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PROCEEDINGS 


Senate  Chamber, 
Tuesday,  April  6,  1920. 

The  Commissiou  met  at  11.30  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIEMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 

APPOINTMENT  OF  WILLIAM  KEEPER  STEVENS. 

The  CHAIRMAN.  The  chair  recognizes  the  Hon.  Cyrus  E.  Woods, 
Secretary  of  the  Commonwealth. 

SECRETARY  OF  THE  COMMONWEALTH  W^OODS.  Mr.  Chair- 
man: I  have  the  honor  to  announce  the  appointment  by  His  Excel- 
lency the  Governor  of  the  Commonwealth  of  Judge  William  Kerper 
Stevens,  of  the  county  of  Berks,  to  membership  of  this  Commission. 
Judge  Stevens  takes  the  place  made  vacant  by  the  death  of  Isaac 
Sharpless.  I  am  now  prepared  to  administer  the  oath  of  office  to 
Judge  Stevens. 

OATH  ADMINISTERED  TO  WILLIAM  KERPER  STEVENS. 

The  oath  of  office  was  then  administered  by  the  Secretary  of  tlie 
Commonwealth  to  Hon.  William  Kerjjer  Stevens,  as  follows: 

You,  William  Kerper  Stevens,  appointed  and  commissioned  by  the  Governor  of 
the  Commonwealth  of  Pennsylvania  to  be  a  member  of  "The  Commission  on  Con- 
stitutional Amendment  and  Revision''  in  and  for  the  Commonwealth  of  Pennsyl- 
vania, do  solemnly  swear  that  you  will  support,  obey  and  defend  the  Constitution 
of  the  TTnited  States  and  the  Constitution  of  this  commonwealth,  and  that  you 
will  discharge  the  duties  of  your  office,  with  fidelity;  that  you  have  not  paid  of 
contributed,  or  promised  to  pay  or  contribute,  either  directly  or  indirectly,  any 
money  or  other  valuable  thing  to  procure  your  nomination  or  appointment,  except 
for  necessary  and  proper  expenses  expressly  authorized  by  law ;  that  you  have  not 
knowingly  ^^olated  any  election  law  of  this  commonwealth,  or  procured  it  to  be  done 
by  others  in  your  behalf:  that  you  will  nnt  knowingly  receive,  directly  or  indirectly, 
any  money  or  other  valuable  thing  for  the  performance  or  nonperformance  of  any 
act  or  duly  pertaining  to  your  office,  other  than  the  compensation  allowed  by  law. 
And  so  you  do  swear. 

The  above  oath  was  then  signed  by  Mr.  Stevens. 

ROLL  CALL. 

The  roll  was  called  by  the  secretary,  and  was  as  follows: 

PRESENT— 17. 

Alter,  English.  Fisher,  Fox.  Gordon.  Kelly,  McCormick,  Miller,  Munce,  Pepper, 
Perrine,  Stackpole,  Stevens,  Thorpe,  Tyson,  Voll,  Schaffer  (Chairman). 

ABSENT— 8. 

Carson,  Connelly,  Cuyler,  Pinchot,  Reed,  Smith,  Sulzberger,  "Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commissiou  being  present, 
the  commission  will  proceed  with  its  business. 

(5)  ' 
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JOTTKNAL  APPROVED. 

Ml".  FhSIIEK.  Mr.  Cliairiixan:  I  move  that  tlie  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 

Mr.  STACKPOLE.    Mr.  Chairman:    1  second  the  motion. 
Tlie  motion  was  agreed  to. 

COMMITTEE  ASSIGNMENT. 

The  CHATRMx\N.  The  chair  appoints  Judge  Stevens  as  a  member 
ot  Committee  No.  3,  tlie  chairman  of  which  committee  is  Dr.  Tliorpe. 

REPORTS  FROM  COMMITTEES. 

The  CHAIRMAN.  Are  there  any  reports  from  committees  at  this 
time? 

Mr.  THORPE.  Mr.  Chairman:  As  cliaiinian  of  committee  No.  "I, 
I  would  like  to  submit  this  as  a  proposition,  which  has  just  come  up, 
t(»  amend  article  VIII,  section  1,  which  falls  to  tliis  committee. 

Tlie  secretarj'  read  the  proposed  amendment  as  follows: 

Add  at  the  ond  thereof  the  following  clauses  : 

5.  He  sliall  uot  be  under  oonvietioii  or  sentence  of  any  court  having  jurisdiction, 
or  undergoing  punislmient  for  any  felony,  or  crime  involving  moral  turpitude. 

6.  Tlie  riglit  of  an  elector  to  hcdd  office  in  this  commonwealth  shall  not  be  denied 
pi'ovided  he  (or  she)  possesses  the  qualifications  prescribed  by  its  Constitution  and 
laws. 

Whether  article  I,  section  5-A  as  printed  on  page  4  of  the  preliminary  draft 
should  be  omitted. 

The  CHAIRMAN.  Tliis  amendment  will  l)e  referred  to  committee 
No.  3. 

Has  any  nunnber  anything  to  bring  before  the  commission  at  this 
time? 

AMENDMENTS  PROPOSED  AND  REFERRED. 

Mr.  ALTER.  Mr.  Chaii  inan:  I  desire  to  submit  for  the  considera- 
tion of  the  commission  a  section  to  be  placed  in  whatever  may  'bo 
its  appropriate  place  in  tlie  article  relating  to  taxation,  providing 
as  follows: 

The  valuation  of  property  for  municipal  taxation  shall  be  made  by  one  body 
in  each  c{)unty,  subject  to  appeals  to  court  as  shall  be  i)rovided  by  law,  and  the 
valuation  tluis  made  shall  b(>  the  basis  of  any  tax  levied  by  the  county  oi-  by  any 
fithcr  municipality  within  the  same. 

1  ask  that  this  be  referred  for  consideration. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  4,  of  which  Mr.  Pepper  is  chairman. 

Has  any  other  mend)er  of  the  commission  anything  to  bring  before 
the  commission  at  this  time?  If  not  the  chair  has  certain  matters 
lo  lay  before  the  commission. 

The  chair  presents  and  refers  to  tlie  appropriate  committee,  com- 
mittee No.  2,  an  amendment  to  article  V  of  the  constitution  suggested 
by  Judge  Wasson,  of  Pittsburgh. 

The  secretary  read  the  proposed  amendment  as  follows: 

Amend  article  V.  section  11.  by  striking  out  the  last  paragraph  and  inserting  in 
lieu  thereof  the  following : 

In  every  court  composed  of  two  or  more  judges  required  to  be  learned  iji  the 
law,  including-  the  supreme  court,  each  judgeship  shall,  for  the  purpose  of  election  or 
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appointment  thereto,  be  deemed  a  separate  office  and  be  distinguished  by  number 
from  the  other  judgeships  in  the  same  court.  Judgeships  existing  immediately  after 
this  Constitution  becomes  effective  shall  be  taken  to  bo  numbered  in  the  respective 
courts  in  the  order  of  the  seniority  in  commission  of  the  judges  occupying  them. 

The  CHAIRMAN.  The  chair  presents  to  the  commission  and  re- 
fers to  the  appropriate  coniinittee,  committee  No.  5,  a  proposed 
amendment  to  the  constitution  providing  a  certain  measnre  of  home 
rnle  for  cities  of  over  one  hnndred  thonsand  in  po])nlation,  snggestod 
by  the  Allied  Boards  of  Trade  of  Allegheny  connty. 

The  secretary  read  the  proposed  amendment  as  follows: 

Amend  section  4  of  the  article  on  municipalities  by  adding  the  following : 

The  general  assembly  shall  have  power  to  fix  the  totality  of  functions  (if  muni- 
cipalities and  from  time  to  time  to  alter,  enlarge  or  limit  such  totality  of  functions ; 
but  the  general  assembly  shall  have  no  power  to  regulate  the  methods  or  means  by 
which  any  city  containing  over  one  hundred  thousand  inhabitants,  as  determined  by 
the  last  federal  census,  shall  exercise  such  totality  of  functions. 

At  the  first  November  elections  after  the  promulgation  of  this  Constitution,  each 
city  containing  mere  than  one  hundred  thousand  inhabitants,  determined  as  afore- 
said, shall  hold  an  election  to  approve  or  disai>prove  of  a  city  charter  to  be  pro- 
posed by  a  commission  appointed  by  the  mayor  and'  council,  which  charter  shall 
define  the  officers  amongst  whom  such  totality  of  functions  shall  be  distributed, 
the  title,  method  of  election  or  selection,  terms  of  office  and  compensation  of  such 
officers,  and  all  terms,  conditions  and  limitations  upon  which  any  or  all  of  such 
functions  may  be  exercised.  Such  election  shall  be  by  ballot  and  tiie  will  of  the 
majority  of  the  registered  elect(n-s  shall  determine  the  approval  or  disapproval  of 
such  charter,  and  if  such  charter  be  appn  \  ed  tlie  same  shall  go  into  effect  on  tlie 
first  day  of  April  then  next  ensuing. 

Every  municipality  except  such  cities  may  be  authorized  by  law  to  create  similar 
distribution  of  powers  by  vote  of  a  majority  of  the  electors  therein. 

The  CHATRIMAX.  Tlie  chair  presents  to  the  commission  and 
refers  to  the  appropriate  committee,  committee  No.  3,  a  proposed 
amendment  to  the  section  of  tlie  iconstitntion  relative  to  elections  and 
tite  qnalifications  of  electors,  proposed  by  Geoi-ge  B.  Gordon,  Esq.,  of 
Pittsbnrgh. 

The  secretary  read  the  proposed  amendment  as  follows: 

Section  1.  Every  citizen  twenty-one  years  of  age,  possessing  the  following  quali- 
fications, shall  be  entitled  to  vote  at  all  elections :  subject,  however,  to  such  laws  re- 
quiring and  regulating  elections  and  the  registration  of  electors  not  inconsistent 
herewith  as  the  general  assembly  may  enact : 

1.  He  or  she  shall  have  been  a  citizen  of  the  United  States  at  least  one  month. 

2.  He  or  she  shall  have  received  either  (!)  the  equivalent  of  a  common  school 
education  and  be  able  to  speak,  read  and  wi-ite  the  Engli.sh  language  with  facility, 
or  (2)  he  or  she  shall  be  the  owner  of  a  freehold  estate  of  the  assessed  A-alue,  for 
connty  purposes,  of  not  less  than  one  thousand  dollars,  upon  which  no  taxes  are  in 
default;  and  before  he  or  she  is  registered  in  any  election  district,  he  or  she  sliall 
produce  to  the  registration  officers  a  certificate  as  to  said  qualifications  from  the 
school  board  in  which  the  election  district  is  located  if  he  or  she  elects  to  vote  on  a 
literacy  qualification,  or  a  certificate  f  f  the  county  assessors  and  treasurer  if  he  or 
she  elects  to  rate  on  a  property  qualification. 

3.  He  or  she  shall  have  resided  in  the  state  one  year  (or,  having  tu-eviously 
been  a  qualified  elector  or  native-born  citizen  of  the  state,  he  or  she  shall  have 
removed  therefrom  and  returned,  then  six  months)  immediately  preceding  the  elec- 
tion ^     -  _ 

4.  He  or  she  shall  have  resided  in  the  election  district  where  he  or  she  shall 
offer  to  vote  at  least  sixty  days  (two  months)  immediately  preceding  the  election. 

5.  No  person  who  has  been  convicted  of  felony  or  adjudged  to  be  a  lunatic  sliall 
have  the  right  to  vote. 

The  CHAIEMAX.  The  chair  presents  and  refers  to  the  appro- 
priate committees  certain  amendments  which,  in  the  study  of  the 
l>reliminary  draft,  have  either  occurred  to  the  chair  or  have  been  sug- 
gested to  him  by  others. 

An  amendment  to  Article  IX,  Section  2,  providing  exemption,  will 
be  referred  to  Committee  No.  4. 
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The  secretary  read  the  proposed  amendmeut  as  follows : 
Amend  article  IX,  section  2,  so  that  it  shall  read  as  folloAvs : 

Section  2.  Tlie  general  assembly  may  by  general  laws  exempt  persons  and  prop- 
erty from  taxation.  In  all  cases  in  which  exemption  is  claimed  for  property  used 
wholly  or  in  part  for  educational  purposes  on  the  ground  that  the  same  is  an  actual 
place  of  religious  worship  or  a  purely  public  charity,  the  exemption  shall  be  allowed 
only  where  the  language  of  instruction  is  English  and  where  the  educational  stand- 
ards are  at  least  as  high  as  the  standards  of  public  schools  of  a  similar  grade. 

Note  :  The  purpose  of  this  amendment  is,  as  its  text  denotes,  to  empower  the 
general  assembly  to  exempt  persons  and  property  from  taxation.  This  would  enable 
the  legislature  to  pass  a  law  taxing  incomes  over  a  certain  amount,  which  at  pres- 
ent cannot  be  constitutionally  done. 

The  CHAIRMAN.  An  amendment  to  article  V,  section  2,  providing 
that  the  number  of  justices  of  the  supreme  court  be  seven  instead  of 
nine,  which  will  be  referred  to  committee  No.  2. 

The  secretary  read  the  proposed  amendment  as  follows: 

Amend  article  V.  section  2,  to  read  as  follows : 

Section  2.  The  supreme  court  shall  consist  of  seven  justices  learned  in  the  law, 
who  shall  be  elected  by  the  qualified  electors  of  the  state  at  large.  They  shall  hold 
their  offices  for  the  term  of  twenty-one  .vears.  if  they  so  long  behave  themselves 
well,  and  shall  not  be  again  eligible.  The  justice  oldest  in  commission  .shall  be  Ihe 
chief  justice,  and  thereafter  each  justice  whose  commission  shall  first  expire  shall 
in  turn  be  chief  justice. 

Note  :  The  purpose  of  this  amendment  is  to  continue  the  number  of  justices  of 
the  supreme  court  at  seven  instead  of  nine  as  recommended  by  the  commission  in  its 
preliminary  draft. 

The  CHAIRMAN.  An  amendment  to  article  V,  section  3-A,  pro' 
viding  that  the  terms  of  superior  court  judges  shall  be  twenty-one 
years  and  that  tliey  shall  not  Ije  eligible  for  re-election,  wliich  will 
be  referred  to  committee  No.  2. 

The  secretary'-  read  the  proposed  amendment  as  follows: 

Amend  article  V,  section  3-A.  to  read  as  follows : 

Section  3-A.  The  superior  court  shall  consist  of  seven  judges  learned  in  the  law, 
who  shall  be  elected  by  the  qualified  electors  of  the  state  at  large.  They  shall 
hold  their  office  for  the  term  of  twenty-one  years,  if  they  so  long  behave  themselves 
well,  and  shall  not  be  eligible  for  re-election.  The  judge  oldest  in  commission  shall 
be  president  judge 

Note :  The  purpose  of  this  amendment  is  to  make  the  term  of  a  superior  court 
judge  twenty-one  years  instead  of  sixteen  years,  as  recommended  in  the  prelimi- 
nary draft.  A  man  as  a  rule  is  not  elevated  to  the  superior  court  bench  until  he 
has" reached  the  middle  age  of  life.  At  the  expiration  of  the  sixteen-year  period  the 
retiring  member  of  the  bench  feels  himself  too  young  to  retire.  There  is,  however, 
small  likelihood  of  his  farmer  clients  returning  to  him  after  such  an  interval  of 
time,  and  the  period  between  the  expiration  cf  his  judicial  term  and  the  time  when 
he  feels  compelled,  on  account  of  age,  to  retire  to  private  life  is  so  short  that  there 
is  small  likelihood  of  a  proper  paying  practice  being  developed.  There  is  no  reason 
why  the  term  of  the  superior  court  judge  shall  be  different  from  that  of  the  supreme 
court  justices. 

The  CHAIRMAN.  Article  V,  section  12,  certain  amendments  to 
the  minor  judiciary  provisions  in  Philadelphia,  changing  the  desig- 
nation of  the  peace  court  judges  to  justices  of  the  peace  and  pro- 
viding for  their  jurisdiction,  which  will  be  referred  to  committeo 
No.  2. 

The  secretary  I'ead  the  proposed  section  as  follows: 

Amend  article  V,  section  12,  so  as  to  read  as  follows: 

Section  12.  The  general  assembly  shall  divide  the  county  of  Philadelphia  into 
eighteen  numbered  districts  of  compact  territory  as  nearly  equal  in  population  as 
shall  be  possible.    After  each  United  States  decennial  cen.sus  the  court  of  common 
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pleas  may  change  the  boundaries  of  any  districts  and  may  create  new  districts,  the 
number  of  which,  however,  together  with  the  districts  in  existence,  shall  never  ex- 
ceed more  than  one  for  each  one  hundred  thousand  of  population  of  said  county. 

A  court  not  of  record  of  police  and  civil  causes,  to  be  known  as  a  district  peace 
court,  and  with  jurisdiction  not  exceeding  sthree  hundred  dollars,  is  hereby  estab- 
lished in  each  of  such  districts,  to  be  composed  of  one  person,  learned  in  the  law, 
and  who  shall  be  known  as  a  justice  of  the  peace.  Such  court  shall  have  such  civil 
and  criminal  jurisdiction  as  is  from  time  to  time  exercised  by  justices  of  the  peace  in 
districts  containing  a  borough  or  township.  The  general  assembly  may  change  their 
powers  and  jurisdiction,  but  no  law  shall  be  passed  increasing  the  amount  of  their 
civil  jurisdiction  or  imposing  on  them  political  duties.  It  shall  also  regulate  the 
costs  of  proceedings  in  such  courts  and  shall  provide  for  the  relief  of  persons  who 
by  reason  of  poverty  are  unable  to  pay  such  costs.  Rules  of  practice  and  procedure 
shall  be  prescribed  by  the  court  of  common  pleas  of  Philadelphia  county. 

Such  justices  of  the  peace  shall  be  chosen  at  a  municipal  election  by  the  qualified 
electors  of  the  respective  districts,  and  shall  hold  office  for  a  term  of  six  years  from 
the  first  Monday  of  January  next  ensuing;  if  they  shall  so  long  behave  themselves 
well.  Such  justices  of  the  peace  shall  have  been  inhabitants  of  their  respective  dis- 
tricts two  years  next  before  their  election  (unless  absent  on  the  public  business  of 
the  United  States  or  of  this  state),  and  shall  reside  in  their  respective  districts  dur- 
ing their  term  of  office.  They  shall  be  removed  from  office  for  reasonable  cause 
found  by  the  court  of  common  pleas  of  the  county,  after  hearing,  and  upon  petition 
setting  forth- said  cause,  signed  by  at  least  five  hundred  electors  of  the  proper  dis- 
trict, or  they  may  be  removed  in  the  manner  prescribed  by  article  VI  of  this  con- 
stitution. 

Vacancies  in  the  office  of  such  justices  of  the  peace  shall  be  filled  by  the  governor. 

The  said  justices  of  the  peace  shall  receive  a  salary  for  all  judicial  services  ren- 
dered by  them,  which  shall  be  in  lieu  of  all  other  compensation,  and  which  shall  be 
fixed  by  law  and  paid  by  the  county.  All  fees,  fines  and  penalties  in  said  courts 
shall  be  paid  into  the  county  treasury.  * 

Magistrates  now  in  office  shall  serve  out  their  unexpired  terms,  after  which  time 
the  office  of  magistrate  and  magistrates'  courts  in  Philadelphia  are  hereby  abolished. 

The  general  assembly  shall,  upon  the  adoption  of  this  constitution,  enact  such 
laws  as  may  be  necessary  to  fully  carry  into  effect  the  several  provisions  of  this 
section. 

Note :  The  purpose  of  this  amendment  is  to  change  the  name  of  the  person  hold- 
ing the  district  peace  courts  in  Philadelphia  from  "judge"  to  "justice  of  the  peace." 
The  term  "judge"  is  objectionable  in  that  it  may  occasion  confusion  to  the  legis- 
llature  in  conferring  powers  on  the  judiciary ;  tlius  if  an  act  of  assembly  conferred  a 
certain  power  on  judges,  tlic  question  would  be  immediately  presented  whether  or 
not  it  was  intended  to  mean  judges  of  the  district  peace  courts  in  Philadelphia. 

The  CHAIRMAN.  Au  amendment  to  article  V,  section  11,  to 
amend  the  last  clause  in  the  section  as  it  stands  in  the  preliminary 
draft,  so  that  the  word  ''act"  may  be  omitted.  Its  use  is  an  inad- 
vertence, and  perhaps  could  be  corrected  by  the  comniittee  on  style. 
The  amendment  will  be  referred  to  committee  No.  2. 

The  secretary  read  the  proposed  amendment  as  follows: 

Amend  article  V,  section  11,  by  striking  out  the  last  paragraph  and  inserting  in 
lieu  thereof  the  following : 

The_  general  assembly  shall,  upon  the  adoption  of  this  constitution,  regulate  the 
costs  in  proceedings  before  justices  of  the  peace,  shall  provide  for  the  relief  of  per- 
sons who  by  reason  of  poverty  are  unable  to  pay  such  costs,  and  shall  enact  such 
other  laws  as  may  be  necessary  to  fully  carry  the  several  provisions  of  this  section 
into  effect. 

Note  :  The  purpose  of  this  amendment  is  to  correct  the  inadvertent  use  of  the 
word  "act"  in  the  last  line  of  said  paragraph. 

The  CHAIRMAN.  An  amendment  to  article  IV,  section  8,  the 
purpose  of  which  is  to  change  the  title  of  "superintendent  of  public 
instruction"  to  "commissioner  of  education,"  which  will  be  referred 
to  committee  No.  1. 

The  secretary  read  the  proposed  amendment  as  follows : 

Amend  first  paragraph  of  article  IV,  section  8,  to  read  as  follows: 
Section  8.    The  governor  shall  nominate  and,  by  and  with  the  advice  and  con- 
sent of  the  majority  of  all  the  members  of  the  senate,  appoint  a  secretary  of  the 
commonwealth,  an  attorney  general  and  a  secretary  of  internal  affairs  during  his 
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pleasure,  a  coinmissiciior  of  odncation  for  four  years,  and  such  otlier  officers  of  the 
coinmonwealth  as  he  is  or  may  be  authorized  by  the  constitution  or  by  hiw  to  ap- 
point. 

Note  :  The  purpose  of  this  amendment  is  to  change  the  title  of  the  superintendent 
of  ]iublic  instruction  to  commissioner  of  education. 

PUBLIC  HEARINGS. 
The  CHAIEMAN.  The  cliair  is  infonnefl  by  the  secretary  that 
the  hearings  tliat  were  fixed  for  Thuischiy  of  this  week  can  be  just 
as  conveniently  put  over  until  next  week  nnder  the  arrangements 
that  exist  for  next  week.  It  would  seem  to  the  chair  that  this  is 
tlie  better  plan  rather  than  to  keep  the  members  of  the  commissi(m 
]iere  with  but  one  or  two  questions  on  Thursday.  Tlierefore,  there 
will  be  no  public  hearings  on  Thursday  and  the  hearings  arranged 
for  Thursday  will  go  over  until  next  week.  It  is  the  desire  of  the 
chair,  and  I  think  it  is  very  important,  tliat  members  of  the  commis- 
sion, however,  shall  remain  here  for  the  discussions  tliat  are  to  take 
place  on  Wednesday  evening.  1  tliink  they  can  all  get  out  on  the 
night  train.  The  discussions  for  Wednesday  evening  are  really  on 
very  im])ortant  matters,  and  the  gentlemen  who  are  coming  here  to 
discuss  tlie  questions  on  Wednesday  evening  come  at  a  personal  sacri- 
lice  to  themselves  in  order  to  meet  the  situation  which  was  created 
by  the  number  of  hearings  to  whicli  the  commission  has  been  asked 
to  listen. 

The  members  of  the  commission  knoAv  the  schedule  that  is  on 
tlu'ir  desks.  Tlie  hearings  for  this  afternoon  begin  at  two  o'clock, 
and  it  is  the  desire  that  tliey  shall  be  here  promptly  in  order  that  the 
hearings  may  be  gotten  under  way  immediately.  There  are  other 
hearings  arranged  for  this  evening  which  will  begin  at  eight  o'clock. 

The  chair  desires  to  suggest  to  tlie  commission,  and  to  say  that 
arrangements  have  been  made,  that  when  tlie  members  of  the  com- 
]iiission  come  back  at  two  o'clock  this  afternoon,  and  at  all  other 
times  when  public  hearings  are  taking  j^lace  Iiefore  the  commission, 
that  the  members  of  the  commission  shall  seat  themvselves  at  these 
desks,  so  that  they  are  behind  the  bar  of  the  senate  here,  and  the 
persons  who  make  the  arguments  can  make  their  addresses  from  the 
floor  of  the  senate  and  face  all  the  members  of  the  commission,  rather 
than  1bat  flie  members  of  the  commission  shall  keep  their  seats  on 
the  Hoor.  Suitable  seating  arrangemients  will  be  made  for  all  mem- 
bers of  the  commission  to  carry  out  that  purpose. 

APPOINTMENT  OF  CHIEF  STENOGEAPHER. 
The  CHAIRMAN.  The  chair  would  like  to  suggest  to  the  commis- 
sion that  in  working  out  the  stenographic  work  of  the  commission 
if  has  been  practically  demonstrated  that  some  one  man  should  be 
responsible  for  the  stenograpiiic  work,  both  to  see  that  flie  reporting 
is  properly  cared  for  antl  that  transcri])tions  are  properly  made  and 
the  work  centralized.  It  is  the  law,  so  far  as  the  legislature  is  con- 
cerned, that  the  man  who  assumes  this  responsibility  is  paid  a  little 
liigher  compensation  than  the  other  stenographers,  and  the  payment 
for  all  stenogra]iliers  is  fifteen  dollars  per  day.  it  seems  to  the  chair 
fliat  if  might  be  the  projjer  thing  to  com])ensate  the  stenographer 
who  is  cliarged  with  the  full  res]^onsibilify  and  management  of  the 
stenographic  force  at  the  rate  ])rovided  by  the  act  of  assembly  for 
the  chief  stenographers  of  the  senate  and  house  of  representatives, 
which  is  eighteen  dollars  a  day. 
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Ml'.  FISHER.    Mr.  Cliairiiian:   I  move  that  the  chief  stenographer 
be  jjaid  a  salary  of  eighteen  dollars  per  day  for  his  services. 
Mr.  PEPPER.    Mr.  Chairman:   I  second  the  motion. 
The  motion  was  agreed  to. 

SPECIAL  COMMITTEES. 

Mr.  THORPE.  Mr.  Chairman:  I  would  lilie  to  present  a  little 
matter.  It  is  a  matter  of  information.  It  is  not  impossible,  Mr. 
Chairman,  that  the  hearings  will  provoke  more  particular  inquiry 
than  has  heretofore  been  provoked  in  the  sj)ecial  committee.  It  has 
been  a  question  in  my  mind,  perhaps  suggested  by  friends  outside, 
v/hether  the  chairman  should  iK)t  be  authorized  or  i^equested  to  ap- 
point any  special  committees  that  he  thought  proper  to  take  into 
consideration  uny  particular  matters  instead  of  referring  the  same 
to  the  stated  committees  1  to  5,  that  the  chairman  at  his  discretion 
should  appoint  a  j)articular  committee  to  take  up  any  particular 
article  that  may  be  of  special  interest  in  the  hearing.  I  raise  this 
question  now,  Mr.  Chairman,  to  get  the  opinion  of  the  commission. 
I  do  not  make  a  motion,  but  will  make  a  motion  if  it  seems  expedient. 

Mr.  FISHER.  Mr.  Cliairman:  Would  it  not  be  in  line  with  good 
practice  to  defer  any  motion  on  the  subject  until  the  matter  of 
special  inquiry  should  ai'ise,  and  then  a  proper  motion  might  be  made 
for  the  appointing  of  such  comniittees,  with  the  stipulated  authority 
that  we  make  that  a  general  blanket  motion  ?  It  is  a  little  hard  to 
see  how  these  provisions  miglit  apply  until  the  occasion  arises. 

The  CHAIRMAN.  Does  that  meet  the  situation  Dr.  Thorpe  has 
in  mind? 

Mr.  THORPE.    That  is  very  proper,  sir. 

The  CHAIRMAN.  Then  the  question  can  come  up  when  some  par- 
ticular exigency  arises. 

PROCEEDINGS  OF  PUBLIC  HEARINGS  NOT  TO  BE  PRINTED. 

The  CHAIRMAN.  The  chair  would  like  an  expression  of  opinion 
from  the  commission  as  to  whether  or  not  the  arguments  and  ad- 
dresses that  are  made  should  be  reported  and  printed.  The  thought 
ot  the  chair  was.  after  giving  it  some  consideration,  and  particularly 
in  view  of  the  difficulty  of  the  printing  situation  that  now  exists  botli 
from  the  paper  supph-  standpoint  and  other  standpoints  in  the  state 
printery,  that  it  might  be  well  to  have  all  of  the  arguments  and  ad- 
dresses that  are  made  reported  stenographically  but  not  transcribed 
unless  there  was  some  special  call  for  them,  aud  not  printed  at  all 
except  by  a  vote  of  the  meudiers  of  the  commission.  We  will  be 
getting  a  very  large  record  here,  and  it  may  be  of  very  little  use 
hereafter  in  discussions  which  \\'ill  take  place,  but  if  we  have  them  in 
the  stenographic  notes  they  can  be  gotten  out  at  any  time  that  is 
desired.  The  chair  would  like  an  expression  of  "opinion  from  the 
commission  on  that  subject. 

Mr.  PEPPER.  Mr.  Chairman:  I  move  you,  sir,  that  a  steno- 
giapliic  record  be  taken,  Imt  tliat  tlu^  transcription  and  i)iiuting  of 
the  notes  thus  taken  sliall  take  place  only  on  special  motion  upon 
particular  occasions. 
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Mr.  VOLL.    Mr.  Chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

RECESS. 

Mr.  FISHER.  Mr.  Chaii'man:  I  move  that  the  commission  do 
now  take  a  recess  nntil  2  o'clock  tliis  afternoon. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  12.30  o'clock  P.  M.,  the  commission  took  a  recess 
until  2  o'clock. 

AFTER  RECESS. 

The  commission  I'econvened  at  2  o'clock  P.  M. 

The  Chairman,  William  I.  Schaft'er,  in  the  chair. 

The  CHAIRMAN.  The  hour  for  the  reconvening  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

John  Ihlder,  Secretary  of  the  Philadelphia  Housing  Association, — 
Municipal  Improvements ;  Housing. 

Andrew  Wright  Crawford,  i-epresenring  the  American  Civic  Asso- 
ciation,— Municipal  Improvements. 

William  M.  Jacoby,  representing  the  Flood  Commission, — Article 
on  Municipalities — sections  5,  18  and  19. 

William  S.  Twining,  Director  of  City  Transit,  Ptiladelpliia, — 
Municipal  Financial  Provisions. 

Owen  J.  Roberts,  representing  Special  Committee  of  Mayor 
Moore, — Municipal  Financial  Provisions. 

James  Collins  Jones,  representing  the  Philadelphia  Chamber  of 
Commerce  and  the  Pennsylvania  State  Chamber  of  Commerce, — 
Municipal  Financial  Provisions. 

George  S.  Webster,  Chief  of  the  Bureau  of  Surveys,  Philadelphia, — 
Municipal  Financial  Provisions. 

F.  P.  Gruenberg,  representing  the  Philadelphia  Bureau  of  Munici- 
pal Rerearch, — Municipal  Provisions. 

Maurice  R.  Scharll,  Pittsburgh, — Municipal  Financial  I'rovisions. 

RECESS. 

Mr.  THORPE.  Mr.  Chairman:  I  move  the  commission  do  now 
take  a  recess  until  8  o'clock  this  evening. 

Mr.  STACKPOLE.    Mr.  Chairman:   I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  4.30  o'clock  P.  M.,  tlie  commission  took  a  recess 
liutil  8  o'clock  P.  M. 

AFTER  RECESS. 

The  commission  reconvened  at  8  o'clock  P.  M. 

The  Chairman,  William  I.  Schaft'er,  in  the  chair. 

The  CHAIRMAN.  The  hour  fixed  for  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

Tlie  following  persons  addressed  tbe  conimission  in  public  hearing 
on  the  su.bject  of  Proportional  Representation : 

Clarence  G.  Hoag,  General  Secretary  of  the  American  Proportional 
Representation  League,  Philadelphia. 
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Professor  Eayiier  W.  Kelsey,  of  Haverford  College,  Haverforcl. 

eTohn  A.  Pliiilii)s,  Vice  President  of  the  Peiiusylvania  Federation 
of  Labor,  Philadelphia. 

Miss  Mary  H.  Ingham.  Vice  President  of  the  Philadelphia  AVomen's 
Trade  Union  League,  Philadelphia. 

J.  Henry  Scattergood,  former  Eegistration  Commissioner  of  Phila- 
delphia. 

Heni-y  J.  Gibbons,  Esq.,  former  Assistant  District  Attorney,  Phihi- 
delphia. 

Dr.  H.  W.  Dodds,  formerly  Secretary  of  the  People's  Association  of 
Pennsylvania,  now  Secretary  of  the  Jv^ational  Municipal  League, 
Pliiladelphia. 

E.  Lewis  Burnham,  Philadelphia. 

ADDJOURNMENT. 

Mr.  STACKPOLE.    Mr.  Chairman:    I  move  that  the  commission 
do  now  adjourn  until  tomorrow  morning  at  10  o'clock. 
Mr.  ENGLISH.    Mr.  Chairman:   I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  10.30  o'clock  P.  M.,  the  commission  adjourned  until 
10  o'clock  tomorrow  morning.  - 


.  ■       Senate  Chamber, 

Wednesday,  April  7,  1920. 

The  Commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 

ROLL  CALL. 

The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 19. 

Alter,  Cuyler,  English,  Fisher,  Fox,  Gordon,  Kelly,  McCormicli,  Miller,  Mnnce, 
Pepper,  Perriue,  Pinehot,  Stackpole,  Stevens,  Thorpe,  Tyson,  Voll,  Sehaffer  (Chair- 
man) . 

ABSENT— 6. 

Carson,  Connelly,  Reed,  Smitli,  Sulzberger,  Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present, 
the  commission  will  proceed  with  its  business. 

Has  any  mem'ber  of  the  comuussion  anything  to  bring  before  the 
commission  at  this  time? 

AMENDMENTS  PROPOSED  AND  REFERRED. 

The  CHAIRMAN.  The  chair  lays  before  the  commission  a  pro- 
posed amendment  to  the  constitution  suggested  by  Hon.  John  S. 
Rilling.  .  - 
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TJie  secretary  read  the  proposed  ameudiiieiil  as  follows: 

The  natural  resources  of  our  state,  the  eominou  iiilieritanec  of  our  people,  should, 
with  a  due  regard  for  the  ijresent  and  future,  be  conserved  and  consumed  as  a  pub- 
lic use,  subject  to  such  reasonable  regulations  and  restrictions  as  the  general  as- 
sembly may  impose  upon  any  proprietary  rights  thereto. 

The  CHAIKMAN.  The  auiendinient  will  be  referred  to  committee 
No.  1. 

The  chair  also  lays  before  the  commission  an  amendment  to  the 
constitution  suggested  by  the  Johnstown  Chamber  of  Commerce. 
•  The  secretary  read  the  amendment  as  follows: 

Resolved,  That  the  .Johnstown  Chamber  of  Commerce  hereby  endorses  the  action 
of  the  legislative  committee  of  the  Allegheny  County  Civic  Club  in  recommending  the 
following  resolution  for  the  favorable  consideration  of  the  Commission  on  Con- 
stitutional Amendment  and  Revision. 

No  new  county  shall  be  established  which  shall  reduce  any  county  to  less  than 
fifty  thousand  inhabitants,  nor  shall  any  county  be  formed  containing  a  less  popula- 
tion. 

The  CHAIRMAN.  The  amendment  Avill  be  referred  to  committee 
No.  5. 

The  chair  also  lays  before  the  commission  a  suggested  amendment 
to  the  constitution  relating  to  the  pardoning  power  submitted  hj  Mr. 
Abbott,  being  an  amendment  to  section  9  of  article  IV. 

The  secretary  read  the  amendment  as  follows: 

Section  9.  He  shall  have  power  to  remit  fines  and  forfeitures,  to  grant  reprieves, 
commutation  of  sentence,  pardons  and  conditional  pardons,  except  in  cases  of  im- 
peachment, but  no  pardon  shall  be  granted  nor  sentence  commuted  except  upon 
the  recommendation  of  a  majority  of  a  board  of  pardons  to  be  created  by  act  of  the 
general  assembly.  Until  such  board  of  pardons  is  created  no  pardon  shall  be  granted 
nor  sentence  commuted  except  upon  the  recommendation  in  writing  of  the  lieutenant 
governor,  secretary  of  the  commonwealth,  attorney  general  and  secretary  of  internal 
affairs,  or  any  three  of  them,  after  full  hearing,  upon  due:  public  notice  and  in 
open  session,  and  .such  recommendation,  with  the  reasons  therefor  at  length,  shall 
be  recorded  and /filed  in  the  office  of  the  secretary  of  the  commonwealth. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  4. 

The  chair  also  lays  before  the  commission  an  amendment  to  article 
VIII,  section  1  of  the  constitution,  on  the  subject  of  suffrage  and 
elections,  suggested  by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh. 

The  secretary  read  the  amendment  as  follows: 

Add  as  clause  4.  If  he  offer  to  vote  in  a  district  where  personal  registration  is 
requisite,  he  shall  have  resided  sixty  days  in  such  district  next  prior  to  any  primary 
election  day. 

Comment.  Under  the  system  existing  in  Allegheny  county  the  primary  election 
is  the  really  important  election  in  very  many  cases.  Personal  registration  was 
adopted  as  a  means  of  preventing  "colonization,"  because  of  tlie  fact  that  the  length 
of  time  requisite  to  keep  a  "floater"  in  a  doubtful  district  (extending  from  the  last 
registration  day  to  the  election  day,  a  period  of  generally  two  months)  was  so  ex- 
pensive as  to  be  impractical  on  a  large  scale.  But  as  the  law  now  stands  the  last 
registration  day  may  come  fhrcc  days  before  the  primary  and  the  very  purpose  of 
personal  registration  is  thus  nullified  and  the  same  evil  which  existed  arises  again. 
This  subject  presents  a  good  many  practical  difficulties  and  I  do  not  know  that  the 
suggestion  I  now  make  is  the  best  one  that  can  be  made  to  overcome  the  difliculty. 

Section  IG.  Overseers  of  Election.  Strike  out  the  requirements  that  the  petition 
for  overseers  must  be  by  legal  voters  of  the  election  district  and  that  the  overseers 
shall  be  residents  therein.  Troubles  arise  in  the  congested  districts  where  out  of 
two  hundred  or  three  hundred  voters  there  is  often  not  one  properly  qualified  to  act 
as  an  overseer. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  3. 

The  chair  also  lays  l)erore  the  commission  an  amendment  to  section 
5  of  the  new  article  on  municipalities  suggested  by  the  League  of 
lioroughs. 
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Tlie  secretaiy  read  the  amendment  as  follows: 

The  general  assembly,  in  order  to  facilitate  i)iiblie  works  for  the  benefit  of  two  or 
more  municipalities,  may  prox  ide  ^1?e>,cr(5atjon  of  classes  of  incorporated  dis- 
tricts which  may  extend  over  more  Mia)?  n*i^,'i?iira?cii)\\]^y,  -and  piay  vest  in  such  in- 
corporated district  one  or  more  of  tiie  pDwiep^  ^nl7ejf(ly 'j?xercised,t>^-  thtl  .nunicipalities 
within  their  respective  boundaries,  and  may  make  'any  pcwe'r  .v4.'^t,3d  aai  exclusive 
IJower  or  a  power  concurrent  with  t:l,ie,r;iunicipalities  wholly  or  pArtly  wirhin  their 
respective  boundaries  ;  provided,  th'af  ijo  .tscK  'i|n:t)rpioral;ed  district  shall  be  created 
or  its  boundaries  extended  or  its  p'owcf s  nneri^aaed  e.^'eept  ^b'.'?  ihe  pons.ent  of  at  least 
a  majority  of  electors  resident  within  each  '  of  fee  sifyertif^&^'ii^lcii'alitveo  within  the 
proposed  boundaries  of  the  incorporated  district  as  shall  Vb'te  on  tijie  question  at  an 
election  which  shall  be  held  as  may  be  provided  by  law;  provided  further,  that  no 
incorporated  district  sliall  be  created  entirely  within  the  boundaries  of  a  city  or 
borough ;  and  provided  further,  that  any  municipality  voting  against  becoming  a 
part  of  said  proposed  incorporated  district  shall  be  excluded  therefrom. 

The  CHAIEMAISr.  The  amendment  will  be  referred  to  committee 
No.  5. 

The  following  persons  addressed  the  commission  in  pnblic' hearing 
on  the  following  snbjects: 

Eobert  J.  Patterson,  representing  the  Burean  of  Municipal  Ee- 
search  of  Philadelphia — State  Budget. 

F.  P.  Gruenberg,  representing  the  Bureau  of  Municipal  Eesearch 
of  Philadelphia — Consolidated  City  and  County  Government  in  Phila- 
delphia. 

Joseph  T.  Miller,  Secretary  of  the  League  of  Boroughs  and  Town- 
ships of  Allegheny  Count}- — Article  on  Municipalities,  sections  4 
and  5. 

John  Eedmond,  Jr.,  representing  the  League  of  Borouglis  and 
Townships  of  Allegheny  County — Municipalities. 

T.  P.  Chrostwaite,  President  of  the  Pennsylvania  State  Association 
of  Boroughs — Boroughs. 

William  P.  Siegert,  of  Philadelphia,  representing  the  Commission 
to  Investigate  Systems  of  Becording  Deeds,  etc.,  and  Registration  of 
Land  Titles — Article  III,  section  21-A. 

Thomas  H.  McCaffrey,  of  Philadelphia,  representing  the  Building 
Association  Leagiie  of  JPennsylvauia — Article  III,  section  21-A. 

Clinton  E.  Woodruff,  of  Philadelphia,  representing  National 
Municipal  League — Municipal  Home  Eule. 

Frederick  Clark,  of  Pliiladelpliia — Increase  of  Capital  Stock  and 
Indebtedness  of  Corporations. 

EECESS. 

Mr.  PEEEINE.  Mr.  Chairman:  I  move  the  commission  do  now 
take  a  recess  until  2.30  o'clock  P.  M. 

Mr.  STEVENS.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Wliereupon,  at  1  o'clock  P.  M..  the  commission  took  a  recess  until 
2.30  o'clock  P.  M. 

AFTER  EECESS. 

Tlie  commission  convened  at  2.30  o'clock  P.  M. 
The  Chairman,  William  I.  Schafter,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 
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PROCEEDINGS  OF  PUBLIC  HEARINGS  TO  BE  TRANSCRIBE! ). 

The  CHAIRMAN.  In  pursuance;  of  a  resolution  which  tlie  com- 
mission adopted  yeslGiMla|\;/,  j  3fa^^ -dj^^^^  that  the  stenographic 
notes  ot!  tlyje/javgitoieiHii"  iD)3,(^'elfo'e?0xe  the  commission  should  not  be 
transcFiS.ed'-  'f^hnl*  pai-t'  of  the  order  o.t  yesterday's  business  deciding 
;i gainst  the  transcript,ioii  o-f •  ik)tf?s'.will  be  abrogated.  The  notes 
will  be  ,tFaD;sGXi'ti'?tty^^it  n'ot  jii^i^itfeU;  •  tlrat  is  to  say,  they  will  be  type- 
written'birt -not  pH'lrWd'Dy  the  state  printer  unless  there  is  a  special 
call  for  'them. 

The  following  persons  addressed  the  commission  on  the  following 
subjects : 

Samuel  B.  Scott,  Esq.,  of  Philadelphia,  representing  the  Constitu- 
tional Club — Classification. 

Article  IX ;  Taxes;  Coal;  Mine-caves: — 

Mark  K.  Edgar,  General  Secretary  Scranton  Board  of  Trade. 
C.  B.  Little,  Chairman  Legislative  Bureau,  Scranton  Board  of 
Trade. 

Rudolph  Houpt,  City  Solicitor  of  Scranton. 

Philip  Mathias,  Esq.,  Attorney  for  Scranton  People's  Protec- 
tive Association. 

Frank  M.  Walsh,  representing  Scranton  People's  Protective 
Association. 

Rev.  George  J.  Lucas,  Pastor  St.  Patrick's  Roman  Catholic 
Church,  Scranton,  Pa. 
^        R.  A.  Zimmerman,  representing  Citizens'  Commjittee  on  Mine- 
caves. 

RECESS. 

Mr.  FISHER.  Mr.  Chairman:  I  move  the  commission  do  now 
take  a  recess  until  8  o'clock  P.  M. 

Mrs.  MILLER.    Mr.  Chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  6.05  o'clock  P.  M.,  the  commission  took  a  recess 
until  8  o'clock  P.  M. 

AFTER  RECESS. 

The  commission  reconvened  at  S  o'clock  P.  M.  ' 

The  Chairman,  William  I.  Schaffer,  in  the  chair. 
"  The  CHAIRMAN.    The  hour  fixed  lor  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  subject  of  Municipalities: 

F.  P.  Schoonmaker,  Esq.,  City  Solicitor  of  Bradford. 

Newton  B.  Turner,  Esq.,  City  Solicitor  of  Easton. 

Claude  T.  Reno,  Esq.,  City  Solicitor  of  Allentown. 

Spencer  M.  DeGolier,  Mayor  of  Bradford. 

E.  S.  Hugentugler,  Mayor  of  York,  and  Presidf.ni  of  the  League  of 
Third  Class  Cities. 
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ABJOUENMENT. 

Mr.  THOEPE.    Mr.  Cliairmau:    I  uiove  that  the  commission  do  . 
i!GW  adjoiiru  until  Tnesdaj  morning,  Aj)ril  13,  1920,  at  11.30  o'clock. 
Mr.  ENGLISH.     Mr.  Chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  9.35  o'clock  P.  M.,  the  commission  adjourned  until 
Tuesday  morning,  April  13,  1920,  at  11 .30  o'clock. 


Senate  Chamber, 
Tuesday,  April  13,  1920. 

The  Commission  met  at  11.30  o'clock  A.  M. 
The  Chairman,  William  I.  Schaft'er,  in  the  chair. 
The  CHAIEMAN.    The  hour  fixed  for  tixe  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 

EOLL  CALL. 

The  roll  was  called  by  the  secretary  and  was  as  follows : 

PRESENT— 13. 

Alter,  Fisher,  Kelly,  McCormick,  Miller,  Mimce,  Poniue,  Pinehot,  Reed,  Stack- 
pole,  Stevens,  Thorpe,  Scliaffer  (Chairman). 

ABSENT— 12. 

Carson,  Connelly,  Cuyler,  English,  Fox,  Gordon,  Pepper,  Smith,  Sulzberger,  , 
Tyson,  Voll,  Warburton. 

The  CHAIEMAN.  A  quorum  of  the  commission  being  present,  the 
commission  will  proceed  with  its  business. 

The  chair  would  like  to  announce  that  word  has  been  received  from 
Mr.  William  S.  Jenney,  who  was  to  speak  on  the  subject  of  mine- 
caves,  that  he  is  prevented  from  being  present  by  train  delays  occa- 
sioned by  the  railroad  strike,  but  desires  to  be  heard  at  a  subsequent 
time.  This  also  applies  to  Mr.  J.  F.  Schapperkotter,  who  was  sched- 
uled to  speak  on  the  subject  of  appropriations  to  charitable  institu- 
tions. - 

Has  any  member  anything  to  bring  before  the  commission? 

ALLEGHENY  COUNTY  MEDICAL  SOCIETY. 

Mr.  THOEPE.  Mr.  Chairman:  The  Allegheny  County  Medical 
Society  has  very  much  at  heart  what  they  consider  an  abuse  of  public 
functions  concerning  the  administration  of  hospitals,  and  the  ques- 
tion is  whether  the  committee  of  this  Allegheny  County  Medical 
Societ}'  should  ask  for  a  heai*ing  before  the  commission  or  appear 
before  the  legislature.  They  want  to  present  a  matter  with  reference 
to  the  administration  of  the  hospitals  as  by  law  provided,  and  wish 
to  have  a  clause  inserted  in  the  constitution  which  will  correct  the 
abuse.  I  told  the  committee  I  would  present  the  case  to  the  com- 
mission, and  the  commission  would  decide  whether  they  should  ap- 
pear before  the  commission  or  apipear  before  the  legislature. 
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Tlie  CHATEMAN.  It  seems  to  the  chair  that  the  matter  is  a  legis- 
lative and  not  a  constitntional  qnestion,  it  being,  as  the  chair  under- 
stands I'rom  ])r.  Thoi'pe,  a  'iuestion  ot  administration.  Unless  there 
is  objection,  the  chair  will  instruct  the  secretary  to  uotity  the  com- 
mittee that,  in^the  opinion  of  the  commission,  this  is  a  matter  that 
should  be  lirouglit  to  the  attention  oi  the  legislaure  rather  tiian  to 
tlic  attention  ot  tliis  commission.  : 

PUBLIC  HEAiaKGS. 

Hon.  Fi-ancis  Shunlc  Brown,  Tormer  Attorney  General  oi'  Pennsyl- 
vania, addressed  the  commission  in  ])ublic  hearing  on  the  subject  ot 
Prelinn"nary  Draft  in  general. 

EECESS. 

Mr.  STACKPOLE.    Mr.  Chairman:    I  move  that  the  commission 
do  now  take  a  recess  until  2  o'clock  this  afternoon. 
Mr.  EEED.    Mr.  Chairman :   I  second  the  motion. 
The  motion  was  agreed  to. 

Whei'eupon,  at  1  o'clock  P.  M.,  the  commission  took  a  recess  until  2 
o'clock  P.  M. 

AFTEE  EECESS.  - 

The  Commission  reconvened  at  2  o'clock  P.  M. 
The  Chairman,  William  1,  Schaffer,  in  the  chair. 
The  CHAIEMAX.    The  Inuir  iixed  for  the  s'econ veiling  of  ihe  com- 
mission having  arrived,  tlie  commission  will  be  in  order. 

AMENDMENTS  PEOPOSED  AND  EEFEEEED. 

The  CHAIEMAN.    The  chair  lays  befoi'e  the  commission  some 
suggested  amendments  introduced  by  Dr.  Thorpe  by  request. 
The  secretary  read  the  proposed  amendments  as  follows: 

1.  Omit  the  word  "educational"  from  section  17  of  article  III,  first  line,  page 
10  of  the  preliminary  draft. 

2.  Retain  i^rovision  for  poll  tax,  section  4  fif  article  VIII,  page  37  of  the  pre- 
liminary draft. 

•3.  Change  the  M'ords  "four  hnndred"  to  "three  liundred"  and  the  words  "twenty 
tho\isand"  to  "fifty  thousand"  in  section  3  of  tlie  article  on  mnnicipalities,  page  52 
of  the  i)reliminary  draft. 

4.  Retain  section  0  of  article  XVII,  page  !50  of  tlie  preliminary  draft,  as  it 
is  in  the  Constitution  of  1874. 

The  CHAIEMAN.  Amendment  No.  1  will  be  referred  to  committee 
No.  1 ;  amendment  No.  2  will  be  referred  to  committee  No.  2 ;  amend- 
ment No.  3  will  be  referred  to  committee  No.  5  ;  and  amendment  No.  4 
to  committee  No.  4. 

PUBLIC  HEAEINGS. 

The  following  persons  addressed  the  commission  in  public  heai-ing 
on  the  following  subjects: 

Hon  Francis  Shunk  Brown  (continuing),  on  the  Preliminary  Draft 
in  general. 

P.  A.  Meisell,  Chairman  of  the  ]']xecutive  Coiuniittee  of  the  County 
Commissioners  Association  of  Pennsyhania — Sectii)n  14  of  the 
Article  on  Mnnicipalities,  County  Commissioners  and  County 
Auditors. 
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Kenneth  L.  M.  Fray,  Secretary  of  the  Public  Charities  Associa- 
tion— Charitable  Appropriations. 

Hon.  George  Woodward,  of  rhiladelj)hia — Charitable  Appropria- 
tions. 

T.  M.  Hindman,  Esq.,  of  Philadelphia,  attorney  for  the  Eetail  Mer- 
chants Association — Section  7  of  article  III. 

Lawrence  H.  Eupp,  of  Hazleton — Erection  of  New  Counties. 

William  J.  Wilcox,  of  Harrisburg — Future  Amendments. 

Watson  B.  Adair,  of  Pittsburgh,  representing  the  Civic  Cliil)  of 
Allegheny  County,  on  the  Preliminary  Draft  in  general. 

■  •-.  KECESS.  ' 

Mrs.  MILLEE.  Mr.  Chairman:  I  move  that  the  commission  do 
now  take  a  recess  until  8  o'clock  P.  M. 

Mr.  STEVENS.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  5.46  o'clock  P.  M.,  the  commission  took  a  recess  until 
8  o'clock  P.  M. 


AFTEEEECESS. 

The  Commission  reconvened  at  8  o'clock  P.  M.       '  ^ 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIEMAN.    The  hour  fixed  for  the  reconvening  of  the  com- 
mossion  having  arrived,  the  commission  will  be  in  order. 

PUBLIC  HEAEINGS. 

The  following  persons  addx^essed  the  commission  in  public  hearing 
on  the  following  subjects: 

Hon.  John  J.  Coyle,  of  Philadelphia — Excess  Condemnation ;  As- 
sessment of  Benefits. 

Albert  H.  Votaw,  of  Philadelphia,  Secretary  Prison  Association 
Society — Penal  Affairs. 

George  W.  Kirchwey,  founer  Dean  of  Columbia  Law  School — Penal 
Affairs. 

Harold  W.  Dodds,  of  Philadelphia,  representing  People's  Associa- 
tion of  Pennsylvania — Coimty  Government. 

J,  M.  Ziegler,  representing  People's  Association — County  Goveni- 
ment. 

A.  Leo  Weil,  Esq.,  of  Pittsburgh,  representing  the  Voters  League — 
Municipal  Courts;  Election  Laws;  Justices  of  the  Peace. 

ADJOUENMENT. 

Mr.  ALTEE.  Mr.  Chairman:  I  move  that  the  commission  do  noAv 
adjourn  until  tomorrow  morning  at  10  o'clock. 

Mrs.  MILLEE.    Mr.  Chai^rman:   I  second  the  motion.  , 
The  motion  was  agreed  to. 

Whereupon,  at  9.59  o'clock  P.  M.,  the  commission  adjourned  until 
10  o'clock  tomorrow  morning. 
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Senate  Chamber, 

Wednesday,  April  14,  1920. 

The  Commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
si(m  having  arrived,  tlje  commission  will  be  in  oi'der. 

ROLL  CALL. 

The  roll  was  called  by  the  secretary  and  was  as  follows : 

PRESENT— 13. 

Alter,  Connelly,  Fisher,  Kelly,  Millei-,  Munce,  Perrine,  Pinchot,  Reed,  Stackpole, 
Stevens,  Thorpe,  SchafEer  (Chairman). 

ABSENT— 12. 

Carson,  Cuyler,  English,  Fox,  Gordon,  MeCormiek,  Pepper,  Smith,  Sulzberger, 
Tyson,  Voll,  Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present,  the 
commission  will  proceed*  with  its  business. 

COMMUNICATION  FROM  LEBANON  CHAMBER  OF 

COMMERCE. 

The  CHAIRMAN.  The  chair  lays  before  the  commission  a  letter 
from  the  Lebanon  Chamber  of  Commerce,  protesting  against  section  4 
of  the  new  article  on  municipalities,  which  will  be  filed  with  the 
secretary. 

PRINTING  OP  BRIEF  PREPARED  BY  MR.  PRAY. 

Mrs.  MILLER.  Mr.  Chairman:  I  move  that  the  secretary  be  in- 
structed to  have  j^rinted  the  brief  prepared  by  Mr.  Pray  on  the  subject 
of  charitable  appropriations,  and  that  copies  be  furnished  to  the 
members  of  the  commission. 

^Mr.  KELLEY.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

COMMITTEE  TO  VISIT  SCRANTON.  • 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  that  a  committee  of  five 
be  appointed  for  the  purpose  of  visiting  the  city  of  Scranton  to  view 
the  mine-cave  situation  and  make  subsequent  report  for  the  informa- 
tion of  the  commission. 

Mr.  THORPE.  Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  CHAIRMAN.    The  chair  will  appoint  the  couimittee  later. 

ANNOUNCEMENT  IN  REFERENCE  TO  AMENDMENTS. 

The  CHAIRMAN.  Tlie  chair  would  like  to  state  to  the  members 
of  the  commission  that  it  is  important  that  any  amendments  that 
they  formulate  or  any  that  may  be  submitted  to  them  should  be 
turned  over  to  the  secretary  at  the  earliest  possible  moment.  The 
public  hearings  will  be  completed  next  week,  and  then  a  calendar  will 
be  prepared  by  the  secretary  for  action  by  the  commission ;  so  that  it 
is  important  that  all  amendments  shall  be  in  the  hands  of  the  secre- 
tary in  order  that  they  may  be  placed  upon  the  calendar. 
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CORRECTION  OF  ERROR. 

Mr.  REED.  Mr.  Chairman:  As  a  member  of  the  committee  to 
wliich  was  referred  article  XVII,  relating  to  railroads,  jnst  so  that  it 
is  not  forgotten,  I  wish  to  call  attention  to  a  mistake  in  the  printed 
draft.  Section  1  was  not  dropped,  bnt  was  amended,  and  should 
have  been  reprinted.  It  contains  Mr.  Pinchot's  canals,  which  are 
very  important. 

The  CHAIRMAN.  The  secretary  will  take  notice  of  the  matter  to 
which  Judge  Reed  calls  attention,  that  section  1  of  article  XVII  has 
been  inadvertenth^  left  out  of  the  draft  and  should  be  reinserted. 

AMENDMENTS  PROPOSED  AND  REFERRED. 
The  CHAIRMAN.    The  chair  lays  before  the  commission  a  sug- 
gested amendment  to  section  5  of  the  article  on  municipalities,  pro- 
posed by  W.  M.  Jacoby,  executive  secretary  of  the  Flood  Commission 
of  Pittsburgh. 

The  secretary  read  the  proposed  amendment  as  follows: 

The  general  assembly,  in  order  to  conserve,  develop  and  utilize  the  water  re- 
sources of  the  state,  may  provide  for  the  creation  of  classes  of  incorporated  dis- 
tricts which  may  extend  over  more  than  one  municipality,  and  may  vest  in  such 
incorporated  districts  power  to  provide  for  the  regulation  of  the  flow  of  streams, 
flood  control,  water  transportation,  water  supply  and  development  of  water  power. 
No  such  incorporated  district  shall  be  created,  or  its  boundaries  extended,  or  its 
powers  increased,  except  by  the  consent  of  at  least  a  majority  of  such  electors 
resident  within  the  proposed  boundaries  of  the  incorporated  district  as  shall  vote 
on  the  question  at  an  election  which  shall  be  held  as  may  be  provided  by  law.  No 
incorporated  district  shall  be  created  entirely  within  the  boundaries  of  a  city  or 
borough. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  5. 

The  chair  lays  before  the  commission  a  proposed  amendment  to 
section  7  of  the  article  on  municipalities,  suggested  by  H.  W.  Dodds, 
PJsq. 

The  secretary  read  the  proposed  amendment  as  follows: 

County  commissioners  and  sheriffs  shall  be  elected.  All  other  municipal  officers 
shall  be  elected  or  appointed  by  an  ofiicer  or  agency  of  the  municipality  as  may 
be  provided  by  law. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  5. 

The  chair  lays  before  the  commission  a  suggested  amendment  to 
section  13  of  the  article  on  municipalities,  also  proposed  by  H.  W. 
Dodds,  Esq.  ^  - 

The  secretary  read  the  proposed  amendment  as  follows : 

Until  otherwise  provided  by  law,  county  oflicers  shall  consist  of  sheriffs,  coroners, 
prothonotaries,  registers  of  wills,  recorders  of  deeds,  commissioners,  treasurer's  sur- 
veyors, auditors  or  controllers,  clerks  of  the  courts  and  district  attorneys ;  and  no 
sheriff  or  treasurer  shall  be  eligible  for  the  term  next  succeeding  the  one- for  which 
he  may  be  chosen. 

The  CHAIRMAN.  The  amendment  will  be  referred  to  committee 
No.  5. 

The  chair  lays  before  the  commission  amendments  to  the  constitu- 
tion suggested  by  the  Pennsylvania  Prison  Society. 

Tlie  secretary  read  the  proposed  amendments  as  follows: 

NEW  ARTICLE. 

Section  1.  The  general  assembly  shall  provide  for  the  maintenance  and  support 
of  an  eflicient  system  of  penal  and  correctional  institutions  and  agencies,  whereby 
all  prisoners  convicted  of  any  crime,  felony  or  misdemeanor  shall,  subject  to 
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conditions  of  probation  and  parole  as  may  be  determined  by  law,  be  employed  in 
useful  and  profitable  labor,  and  shall  receive  such  treatment  and  instructions  as  shall 
tend  to  qualify  them  to  become  useful  citizens.  The  prisoners  thus  employed  shall 
receive  compensation  equal  to  their  earnings,  a  deduction  to  be  made  not  to  exceed 
the  cost  of  trial  and  maintenance. 

Section  2.  Department  of  Administration  and  Supervision.  The  general  as- 
sembly shall  create  such  administrative  and  supervisory  department  or  departments 
or  agencies  as  may  be  necessary  to  carry  out  efficiency  and  provisions  of  this  article. 

The  CHAIRMAjV.  These  amendments  will  'be  referred  to  com- 
mittee No.  5. 

The  chair  also  lays  before  the  commission  another  amendment  sug- 
gested by  Pennsylvania  Prison  Society. 

The  secretary  read  the  proposed  amendment  as  follows: 

Suggested  change  in  section  1.3  of  article  I. 
This  article  now  reads  as  follows  : 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  punish- 
ments inflicted. 

To  this  article  amendments  are  proposed  so  that  tlie  article  shall  read  as  follows : 
Excessive  bail  shall  not  be  required,  nor  excessive  fines  or  periods  of  imprison- 
ment imposed,  nor  cruel  punishments,  including  any  form  of  corporal  punishmeiit, 
inflicted,  nor  shall  conditio7is  of  imprisonment  be  detrimental  to  the  physical,  mental 
or  moral  welfare  of  prisoners. 

The  CHAIRMAN.  This  amendment  will  be  referred  to  committee 
No.  1. 

The  chair  lays  before  the  commission  a  further  amendment  sug- 
gested by  the  Pennsylvania  Prison  Society. 

The  secretary  read  the  jjroposed  amendment  as  follows: 

Suggested  change  in  section  1  of  article  X. 

The  Commission  has  already  suggested  a  change  in  this  article  so  that,  as  pro- 
posed, it  reads  as  follows : 

Section  1.  The  general  assembly  shall  provide  for  the  maintenance  and  support 
of  a  thorough  and  efficient  system  of  public  schools  wherein  all  the  children  of  this 
commonwealth  may  .be  educated,  including  the  care  and  education  of  the  deaf,  the 
dumb  and  the  blind. 

We  suggest  the  addition  of  the  following  clause ;  and  the  direction  and  super- 
vision of  the  schools  in  the  correctional  institutions  of  the  state. 

The  CHAIRMAN.  This  amendment  will  be  referred  to  committee 
No.  n. 

The  chair  also  lays  before  the  commission  an  aiueudmcut  suggested 
by  Ei-uest  H.  Davis,  Esq.,  of  Williamsport. 

The  secretary  read  the  proposed  amendment  as  follows: 
Section  4  of  article  XVII  in  the  tentative  draft  roads  as  follows : 

CONSOLIDATION  PERMITTED. 

Section  4.  Subject  to  such  regulations  as  shall  be  prescribed  by  general  law 
or  by  such  agency  as  may  be  constituted  from  time  to  time  Dv  the  general  assembly, 
corporations  for  public  service  may  consolidate  with  or  purchase  the  property  of 
or  may,  through  stock  ownersliip  or  otherwise,  acquire  and  exercise  the  control  of 
other  corporations  formed  for  the  same  or  a  kindred  purppse. 

We  suggest  that  this  section  be  amended  by  the  insertion  of  the  words  "and 
franchises"  after  the  word  "property"  in  the  fourth  line  ;  also  the  insertion  of  the 
words  "public  service"  after  the  word  "other"  in  the  fifth  line;  also  by  striking  out 
the  words  "formed  for  the  same  or  a  kindred  purpose"  in  the  last  line. 

The  CHAIRMAN.  This  amendment  will  be  referred  to  committee 
No.  4. 

TIME  OF  THE  NEXT  MEETING. 

The  CHAIRMAN.  Tlie  chair  desires  to  state,  in  answer  to  an  in- 
quiry of  a  member  of  tlie  commission,  tliat  there  will  be  no  liearings 
this  evening ;  and  it  might  be  well,  in  order  that  a  plan  for  next  week 
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sliould  be  agreed  upon,  that  the  understanding  should  be  reached  that 
we  will  again  meet  at  tlie  usual  hour,  11.30  A.  M.,  next  Tuesday,  and 
will  be  in  session  next  week,  Tuesday,  Wednesday  and  Thursday. 

PUBLIC  HEAEIXGS. 

The  following  joersous  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

A  Leo  Weil,  Esq.  (continuing) — Municipal  Courts,  Election  Laws, 
Justices  of  the  I'eace. 

Albert  Smith  Faught,  representing  the  Civil  Service  Eeform  Asso- 
ciation of  Pennsylvania — Civil  Service  Provisions. 

R.  Francis  Wood,  representing  the  Civil  Service  Eeform  Associa- 
tion of  Pennsylvania — Civil  Service  Provisions. 

Mr.  Gilkyson — Civil  Service  Provisions. 

RECESS. 

Mr.  PIXCHOT.  Mr.  Cliairman:  I  move  that  the  conjmissiou  do  now 
take  a  recess  until  2  o'clock  P.  M. 

Mr.  FISHER.    Mr.  Chairman:  .  I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1  o'clock  P.  M.,  the  commission  took  a  recess  until 
2  o'clock  P.  M. 

AFTER  RECESS.  J 

The  Commission  reconvened  at  2  o'clock  P.  M. 
The  Chairnuai,  AMlllam  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

PUBLIC  HEARINGS. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

A.  R.  Hatton,  of  Cleveland.  Oliio,  representing  the  People's  Asso- 
ciation of  Pennsylvania — City  and  County  Government. 

Reginald  Heber  Smith,  of  Boston — .Justice  and  the  Poor. 

James  Collins  .Jones,  representing  the  State  Chamber  of  Com- 
merce— State  Budget. 

Frederick  P.  Gruenberg,  representing  the  Bureau  ol'  Municipal  Re- 
search of  Philadelphia — Municipal  Government. 

Samuel  Rosenbaum,  representing  the  Constitutional  Club  of  Phila- 
delphia— Eule-making  Power  of  the  Courts. 

T.  Henry  Walnut,  of  Philadelphia,  representing  People's  Associa- 
tion of  Pennsylvania — The  -Judiciary  Article. 

E.  A.  Zimmennan — County.  City  and  Borough  Government. 

ADJOURNMENT. 

Mr.  THORPE.    Mr.  Chairman:    I  move  that  the  commission  do 
now  adjourn  until  Tuesday  morning,  April  20,  1920,  at  11.30  o'clock. 
Mr.  MUNCE.    Mr.  Chairman:   I  second  the  motion. 
Tlie  moti<»n  was  agreed  to. 

Whereupon,  at  G.25  o'clock  P.  M..  the  commission  adjouriu'd  \intil 
Tuesday  morning,  April  20,  1920,  at  11.30  o'clock. 
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Senate  Chamber, 
Tuesday,  April  20,  1920. 

Tins  Commission  met  at  11.30  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
Tlie  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  com- 
mission liaving  arrived,  the  commission  will  be  in  order. 

ROLL  CALL. 

The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 21. 

Alter,  Carsou,  CdhuoII.v,  English,  Fislier,  Pox,  Gordon,  Kelly,  McCormick, 
Miller,  Munce,  Pierrine,  Pincliot,  Smitli,  Stackpole,  Stevens,  Thorpe,  Tyson,  Voll, 
Warburtou,  SchafEer  (Chairnaan). 

ABSENT— 4. 
Cuyler,  Pepper,  Reed,  Sulzberger. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present,  the 
commission  will  proceed  Avith  its  business. 

JOURNAL  APPROA^ED. 

Mrs.  WARBURTON.    Mr.  Chairman :    I  move  that  the  reading  of 
the  journal  be  dispensed  with  and  the  journal  approved. 
Mr.  McCORMICK.    Mr.  Chainnan:    I  second  the  motion. 
The  motion  was  agreed  to. 

TIME  OF  NEXT  MEETING. 

Mr.  FISHER.  Mr.  Chairman:  During  the  hearings  a  great  many 
suggestions  have  been  made  to  the  commission  and  a  good  many  new 
amendments  submitted  for  consideration.  Those  amendments  have 
not  been  available  for  the  consideration  of  the  members  of  the  com- 
mission as  yet,  and  will  not  be  for  perhaj^s  a  few  days  to  come.  In 
view  of  this  situation,  I  move  that  when  we  adjourn  this  week  it  be 
to  meet  on  Tuesday,  May  4,  1020,  at  11.30  o'clock  A.  M. 

Mr.  CARSON.   Mr.  Chairman:    I  second  the  motion. 

On  the  qiiestion,  " 

Will  the  Commission  agree  to  the  motion? 

Mr.  VOLL.  Mr.  Chairman:  I  am  wondering  if  Senator  Fisher 
cannot  cliange  that  date.  I  cannot  be  here  on  May  4th  or  during  that 
week,  because,  in  our  dealings  with  employers  we  are  to  have  a 
preliminary  conference  to  take  up  matters  relative  to  wages,  hours, 
and  so  on,  and  that  week  is  the  time  we  meet.  If  Senator  Fisher 
could  see  his  way  clear  to  change  that  date  to  some  other  date,  it 
would  please  me  ver;\"  much. 

Mr.  FISHER.  Mr.  Chairman :  I  have  no  definite  object  in  mind 
in  mentioning  the  date,  and  want  to  defer  to  the  wishes  of  the  ma- 
jority of  the  commission.  If  some  other  date  will  suit  just  as  well, 
it  will  be  agreeable  to  me  personally.  I  would  suggest  tlaat  Mr.  Voll 
put  his  suggestion  in  the  form  of  an  amendment,  and  the  members 
of  the  commission  can  then  express  their  wishes. 

Mr.  VOLL.   Mr.  Chairman:    I  move  to  amend  by  substituting  May 
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11th  instead  of  May  4th,  if  that  will  not  interfere  with  too  many 
of  the  other  members  who  are  here. 

Mr.  KELLEY.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  Commission  agree  to  the  motion  as  amended? 
It  was  agreed  to. 

PREPAEATION  OF  CALENDARS. 

The  CHAIRMAN.  The  Chair  would  suggest  that  it  might  be  ad- 
visable for  the  secretary  to  have  calendars  prepared  as  soon  as  pos- 
sible, containing  the  suggested  amendments  and  propositions  that 
have  come  before  the  commission  during  the  arguments  that  have 
been  made,  or  otherwise,  or  of  tentative  drafts  of  sections,  so  that 
each  member  of  the  commission,  in  advance  of  coming  here  on  May 
11th,  will  have  an  opportunity  to  study  the  various  propositions 
that  have  come  before  the  commission.  Unless  there  is  objection, 
the  chair  will  instruct  the  secretary  to  that  effect. 

The  chair  hears  no  objection,  and  the  secretary  will  be  instructed 
to  prepare  calendars  and  mail  copies  to  each  member  of  the  com- 
mission in  advance  of  the  meeting  on  May  11th. 

SUGGESTED  AMENDMENTS. 

The  CHAIRMAN.  The  secretaiw  suggests  that  if  any  members  of 
the  Commission  have  anything  to  offer  by  way  of  alterations  or 
amendments  to  the  tentative  draft,  he  would  like  to  have  them  in  his 
hands  not  later  than  Saturday  of  this  week,  in  order  that  tlie  calen- 
dars may  be  made  up  and  i^rinted. 

MEETING  OF  MAY  11th. 

The  CHAIRMAN.  If  the  chair  may  express  another  thought,  it 
is  his  belief  that  if  we  hold  continuous  sessions,  say,  Tuesday,  Wed- 
nesday and  Thursday  of  the  week  of  May  11th,  we  can  dispose  of  all 
matters  that  are  before  the  commission,  and  it  would  be  advisable 
that  the  members  of  the  commission  should  endeaver  to  make  their 
engagements  so  that  the}'  could  give  those  three  days  to  an  attend- 
ance of  the  sessions,  in  order  that  all  matters  might  be  disposed  of, 
because  by  the  week  of  May  11th,  we  will  be  pretty  well  towards  the 
summertime. 

COMMISSION  TO  VISIT  SCRANTON. 

Mr.  THORPE.  Mr.  Chairman:  During  our  proceedings  last  week 
it  was  agreed  that  a  committee  should  visit  the  city  of  Scranton  to 
view  the  mine-cave  situation.  I  move  that  instead  of  a  committee 
going  there  the  Commission  as  a  whole  shall  go,  and  I  will  give  my 
reasons  for  it  if  desired.  Of  course,  any  members  who  cannot  go 
will  not  be  expected  to  do  so.  I  move,  therefore,  that  the  commis- 
sion as  a  whole  shall  visit  the  city  of  Scranton,  instead  of  the  com- 
mittee, the  appointment  of  which  was  authorized. 

Mr.  PINCHOT.  Mr.  Chairman:  As  the  mover  of  the  motion  for 
which  Dr.  Thorpe's  motion  is  a  substitute,  I  gladly  second  the  motion. 

The  motion  was  agreed  to. 
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AMENDMENTS  PROPOSED  AND  EEFERRED. 

The  CHxVIRMAN.  The  chair  lays  before  the  coiiimissiou  certain 
suggested  amendments  whicli  liave  been  recommended  b}^  Mr.  Justice 
Simpson  and  others. 

The  secretary  read  the  proposed  amendments  as  follows: 

Ameud  section  1  of  article  V  to  read  as  follows  : 

Sectiou  1.  The  judicial  power  of  this  commonwealth  shall  be  vested  in  a  su- 
preme court,  a  superior  court,  in  courts  of  common  pleas,  courts  of  oyer  and  terminer 
and  general  jail  delivery,  courts  of  quarter  sessions  of  the  peace,  orphans'  courts, 
and  such  other  courts  as  the  general  assembly  may  from  time  to  time  establish. 

Amend  section  1  of  article  V  to  read  as  follows : 

Section  1.  The  judicial  power  of  this  commonwealth  shall  be  vested  in  a  su- 
preme court,  one  or  more  superior  courts,  in  courts  of  common  pleas,  criminal 
courts,  courts  of  quarter  sessions  of  the  peace,  orphans'  courts,  and  in  such  other 
courts  as  the  general  assembly  may  from  time  to  time  establish. 

Amend  section  2  of  article  V  to  read  as  follows : 

Section  2.  The  supreme  court  shall  consist  of  seven  judges  learned  in  the  law, 
who  shall  be  elected  by  the  qualified  electors  of  the  state  ;it  large.  They  shall 
hold  their  offices  for  the  term  of  twenty-one  years,  if  they  so  long  behave  them- 
selves well,  but  shall  not  be  again  eligible. 

Note.  This  amendment  to  be  inserted  if  amendment  of  section  17  of  article  V, 
providing  for  chief  justice  and  president  judge,  shall  be  approved. 

Amend  section  2  of  article  V  by  adding  at  the  end  thereof  the  following: 

They  shall  also  have  tlie  exclusive  right  and  power  to  change  from  time  to  time 
the  practice  and  procedure  in  the  several  courts  of  the  commonwealth  by  duly 
promulgated  rules  applicable  to  all  courts  of  tlie  same  class  or  grade,  the  individual 
courts  retaining,  however,  the  right  to  adopt  and  enforce  other  rules  not  inconsistent 
thrrevvith. 

Amend  section  3-A  of  article  V  to  read  as  follows : 

Section  3-A.  The  superior  court  or  courts  shall  leach  consist  of  not  less  than 
seven  judges  h-arned  in  the  law,  who  shall  be  elected  by  the  qualified  electors  of  the 
state  at  large.  They  shall  hold  their  office  for  the  term  of  sixteen  years,  if  they 
so  long  behave  themselves  well,  and  shall  not  be  eligible  for  re-election.  The  judge 
of  each  court  oldest  in  commission  shall  be  president  judge. 

Note.  To  bo  adopted  if  amendment  to  section  1  of  article  V,  providing  for  more 
than  one  superior  court,  be  approved. 

Amend  first  jiaragraph  of  section  4  of  article  V  to  read  as  follows  : 

The  court  of  common  pleas  in  each  judicial  district  shall  consist  of  such  judge 
or  judges  learned  in  the  law  as  the  legislature  may  determine  are  required  in 
the  particular  district.  These  judges  shall  be  elected  by  the  qualified  electors  of  the 
district.  They  shall  hold  office  for  a  term  of  ten  years,  if  they  so  long  behave 
themselves  well  ;  but  for  any  reasonable  cause,  which  shall  not  be  sufticient  ground 
for  impeachment,  the  governor  may  remove  any  of  them  on  the  address  of  two- 
tliirds  of  each  house  of  the  general  assembly.  Not  more  than  four  counties  shall, 
at  any  time,  be  included  in  one  judicial  district  organized  for  said  courts. 

Note.  This  amendment  to  be  inserted  if  amendment  of  section  17  of  article  V, 
providing  for  chief  justice  and  president  jndge,  shall  be  approved. 

Substitute  for  section  6  of  article  V  as  it  now  reads  the  following  : 

Section  6.  On  and  after  the  first  Monday  of  .January  following  the  adoption  of 
this  Constitution  there  shall  be  but  one  conrt_  of  common  pleas  in  each  judicial 
district  of  the  commonwealth,  which  shall  consist  of  all  the  judges  of  tlie  present 
courts  of  common  pleas  then  therein  and  of  their  successors  in  office,  but  the  num- 
ber of  judges  in  any  of  said  courts  from  time  to  time  may  be  increased  or  de- 
creased as  provided  hy  law.  Each  of  the  said  courts  sliall  Iiave  all  the  jurisdiction 
and  powers  now  or  hereafter  vested  in  the  courts  of  common  i)lens,  subject  to  such 
changes  as  may  be  made  by  law.  and  shall  have  the  control  and  disposition  of  all 
proceedings  now  peniling  or  hereafter  begun  in  the  courts  of  common  pleas  of  said 
district,  subject  to  changes  of  venue  as  provided  by  law.  In  courts  containing  more 
than  one  judge  the  board  of  judges  shall  from  time  to  time  in  turn  detail  the  judges 
to  hold  the  criminal  courts  in  said  judicial  district. 

In.sert  in  lieu  of  section  12  of  article  V  as  it  appears  in  the  tentative  draft  the 
following : 

Section  12.  Until-  the  general  assembly  shall  otherwise  provide,  in  Philadelphia 
there  shall  be  established  for  each  tliirty  thousand  inhabitants  one  court  not  of 
record  of  police  and  civil  causes  with  jurisdiction  not  exceeding  one  hundred  dol- 
lars ;  such  courts  shall  be  held  by  magistrates  whose  term  of  office  shall  be  six 
years,  and  they  shall  be  elected  on  general  ticket  at  the  municipal  election  by  thi' 
qualified  \  oters  at  large;  and  in  the  election  of  the  said  magistrates  no  voter  shall 
vote  for  more  than  two-thirds  of  the  number  of  persons  to  be  elected  when  more 
than  one  are  to  be  chosen  :  they  shall  be  coiTipensated  only  by  fixed  salaries  to  be 
paid  by  said  county,  and  .shall  exercise  such  jurisdiction,  civil  and  criminal,  except 
as  herein  provided,  as  is  now  exercised  by  aldermen,  subject  to  such  changes,  not  in- 
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volving  an  increase  of  civil  jurisdiction  or  conferring  political  duties,  as  may  be 
made  by  law.    In  Pliiladelpliia  the  office  of  alderman  is  abolished. 

Note.  The  purpose  of  this  amendment  is  to  continue  the  magistrates'  courts  as 
they  now  exist  in  Philadelphia  until  such  time  as  the  legislature  shall  provide  a  new 
minor  judiciary  for  that  city. 

Insert  in  lieu  of  section  17  of  article  V  the  following : 

Section  17.  The  justice  or  judge  oldest  in  continuous  service  shall  be  the  chief 
justice  or  president  judge  of  each  court ;  he  shall  preside  over  the  deliberations  of 
the  court,  but  neither  he  nor  any  other  judge  sliall  have  or  exercise  any  of  the 
powers  or  privileges  except  in  common  with  all  the  other  members  of  the  court.  If 
two  or  more  justices  or  judges,  not  then  members  of  a  court,  ore  elected  or  appointed 
at  the  same  time,  they  shall  draw  lots  for  priority  of  commission  and  shall  certify 
the  result  to  the  Governor,  who  shall  issue  their  commissions  accordingly. 

Amend  section  21  of  article  V  to  read  as  fellows  : 

Section  21.  The  judges  of  each  court  shall  appoint  their  prothonotary,  clerks, 
except  register  of  wills,  criers  and  tipstaves,  and  such  trustees,  guardians,  de- 
positories, masters,  examiners,  auditor,  receivers  and  other  officers  as  shall  be  needed 
to  administer  the  estates  over  which  they  have  control,  or  to  transact  pending  litiga- 
tion :  but  from  and  after  tlie  adjournment  of  the  first  session  of  the  legislature 
following  the  adoption  of  this  Constitution  they  shall  make  no  other  appointments 
and  perform  no  other  duties  except  such  as  are  judicial. 

Amend  section  21  of  article  V  to  read  as  follows  : 

Section  21.  No  duties  shall  be  imposed  upon  any  judge  except  such  as  are 
judicial.  The  general  assembly  shall  enact  such  legislation  as  is  necessary  to  trans- 
fer the  appointing  power  to  nonjudicial  offices  or  not  connected  with  the  county  or 
their  administration. 

The  CHAIRMAN.  Tliese  proposed  aniendnients  will  be  referred  to 
committee  No.  2. 

The  chair  also  lays  hefore  the  commission  a  further  siigoested 
amendment.  ,  .  • 

The  secretary  read  the  proposed  amendment  as  follows: 

Amend  section  7  of  article  VIII  so  as  to  read  as  follows: 

Section  7.  All  laws  regu.lating  the  holding  of  elections  by  the  citizens  or  for  the 
registration  of  electors  shall  be  uniform  througliout  the  state,  but  laws  regulating 
and  requiring  the  registration  of  electors  may  be  enacted  to  apply  to  cities  and  bor- 
oughs only  ;  provided,  that  such  laws  be  uniform  for  cities  and  Isoroughs  of  the  same 
class.  • 

The  CHAIRMAN.  This  proposed  amendment  wiU  be  referred  to 
committee  No.  3. 

The  cliair  also  lays  before  the  commission  these  further  suggested 
amendments. 

The  secretary  read  (lie  propo.ssed  auiendments  as  follows: 

Amend  section  5  of  article  IX  to  read  as  follows  : 

Section  5.  All  laws  authori/Jng  tlie  borrowing  of  money  bv  and  on  behalf  of  the 
state  or  of  any  municipality  shall  specify  the  purpose  for  which  the  money  is  to  be 
used,  and  the  money  so  borrowed  shall  be  used  for  the  purpose  specified  and'  no  other. 

Amend  section  6  of  article  IX  to  read  as  follows  : 

Section  6.  Neither  the  credit  of  the  commonwealth  or  that  of  any  municipality 
shall  be  pledged  or  loaned  to  any  individual,  company,  corporation  or  association, 
nor  shall  the  commonwealth  or  any  municipality  become  the  agent  of  or  a  stockliolder 
in  any  company,  association  or  corporation,  but  a  lease  by  a  municipality  for  a  pub- 
lie  service  facility  owned  by  it  shall  not  be  construed  to  violarte  the  provisions  of 
this  section,  although  the  principal  consideration  for  the  lease  is  the  covenant  of  the 
lessee  to  use  the  facility  under  regulations  protective  of  the  public  interest,  or  be- 
cause the  provision  for  a  pecuniary  return  of  the  lessor  is  made  contingent  upon  the 
earnings  of  the  lessee's  entire  system. 

Amend  section  9  of  article  IX  to  read  as  follows : 

The  commonwealth  shall  not  assume  the  debt,  or  any  part  thereof,  of  any  muni- 
cipality unless  such  debt  shall  have  been  contracted  to' enable  the  state  to  repel  in- 
vasion, suppress  domestic  insurrection,  defend  itself  iii  time  of  war,  or  to  assist  the 
state  in  the  discharge  of  any  portion  of  its  present  indebtedness. 

Amend  section  1  of  article  XVI  by  adding  at  the  end  thereof  the  following : 
And  the  charters  of  business  corporations  which  for  a  period  of  five  yeai-s  failed 
to  make  a  return  of  and  pay  a  state  tax  shall  be  deemed  forfeited. 

Amend  section  7  of  article  XVI  by  adding  at  the  end  thereof  the  following : 
The  general  assembly  may  empower  corporations  to  issue  stock  without  nominal 
or  par  value. 
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Amend  section  9  of  article  XVI  to  read  as  follows : 

Section  9.  The  general  assembly  shall  have  the  power  by  general  law  to  provide 
for  the  incorporation  of  banks  and  trust  companies  and  to  prescribe  the  powers 
thereof.  Every  banking  law  shall  provide  for  tlie  registry  and  countersigning  by  an 
oflieers  of  the  state  of  all  notes  or  bills  designed  for  circulation,  and  that  ample 
security  of  the  full  amount  thereof  shall  be  deposited  with  the  Auditor  General  for 
the  redemption  of  sucli  notes  or  bills. 

Note.    This  consolidates  section  11  of  the  same  article. 

Amend  article  XVII  by  adding  the  following  as  section  2-B : 

Section  2-B.  No  street  passenger  railway  shall  be  constructed  within  the  limits 
of  any  city,  borough  or.  township  without  the  consent  of  its  local  authorities;  pro- 
vided, that  nothing  in  this  Constitution  shall  be  so  construed  aS  to  restrict  the  iJolice 
power  of  the  state  over  the  operation  of  public  utilities. 

Note.    This  consolidates  section  17  of  article  on  municipalities. 

Amend  article  XVII  by  striking  out  section  11  in  its  entirety,  if  the  consolidating 
amendment  to  section  9  be  approved. 

The  CHAIRMAN.  These  proposed  amendments  will  be  referred  to 
committee  No.  4. 

The  chair  also  lays  before  the  commission  these  further  suggested 
amendments. 

The  secretary  read  tlie  proposed  amendments  as  follows: 

Amend  section  2  of  the  article  on  municipalities  to  read  as  follows : 
Section  2.    The  general  assembly  may  provide  by  general  law  only  for  the  crea- 
tion, division  and  change  of  boundaries  of  municipalities. 

Amend  section  10  of  the  article  on  municipalities  to  read  as  follows : 
Section  10.    The  compensation  of  county  officers  shall  be  regulated  by  law.  and 
.all  fees  or  other  compensation  which  county  officers  may  be  authorized  to  receive 
shall  be  paid  into  the  treasury  of  the  county  or  statei  as  may  be  directed  by  law. 

All  county  officers  shall  be  paid  only  by  salary  for  services  performed  for  the 
county,  state  or  any  political  subdivision  of  either,  or  for  any  other  official  service. 
Amend  section  1-3  of  the  article  on  municipalities  to  read  as  follows  : 
Section  13.  County  officers  shall  consist  of  sheriffs,  coroners,  registers  of  wills, 
recorders  of  deeds,  commissioners,  treasurers,  surveyors,  auditors  or  controllers,  dis- 
trict attorneys,  and  such  others  as  may  from  time  to  time  be  established  by  law, 
and  no  sheriff  or  treasurer  shall  be  eligible  for  the  term  next  succeeding  the  one  for 
which  he  may  be  elected. 

Note. I  This  amendment  to  be  adopted  only  in  the  event  that  the  amendment  to 
section  21  of  article  V.  authorizing  courts  to  appoint  prothonotaries  and  clerks  of 
the  courts,  be  approved. 

Amend  article  on  municipalities  by  striking  out  section  17,  if  the  consolidating 
amendment  to  section  2-A  of  article  XVII  be  approved. 

Amend  section  18  of  article  on  municipalities  to  read  as  follows  : 
Section  18.  The  general  assembly  by  general  law  may  authorize  assessments 
against  all  properties,  whether  abutting  or  not.  which  are  particularly  benefited 
by  the  construction,  enlargement,  laying  out,  widening,  grading  or  other  improve- 
ment of  public  highways,  parks,  buildings  or  other  public  works  by  the  state  or  any 
municipality  thereof. 

Amend  the  article  on  municipalities  by  striking  out  section  21.  if  the  amend- 
ment to  article  6  of  article  IX,  consolidating  the  two  sections,  be  approved. 

The  CHAIRMAN.  These  proposed  amendments  will  be  referred 
to  tlie  special  committee  on  local  government. 

PUBLIC  HEARINGS. 

Robert  P.  Shick,  representing  the  Constitutional  Club  of  Philadel- 
phia addressed  the  commission  in  public  hearing  on  tlie  subject  of 
Court  Organization. 

RECESS. 

Mr.  FISHER.  Mr.  Chairman:  I  move  that  the  commission  do 
noAv  take  a  recess  until  2.30  o'clock  P.  M. 

Mrs.  MILLER.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1.10  o'clock  P.  M.,  the  commission  took  a  recess 
until  2.30  o'clock  P.  M. 
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AFTER  RECESS. 

The  Commission  reconvened  at  2.30  o'clock  P.  M. 
The  Chairman,  William  I.  Schafter,  in  the  chair. 
The  CHAIRMAN.   The  hour  fixed  for  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

PUBLIC  HEARINGS. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

Robert  P.  Shick,  Esq.  (continuing) — Court  Organization. 

Dr.  Thomas  E.  Finegan,  Superintendent  of  Public  Instruction — 
Education. 

Dr.  S.  B.  McCormick,  Chancellor  of  the  University  of  Pittsburgh — 
Education. 

Bruce  M.  Watson,  representing  the  Pennsylvania  Education  and 
('hi Id  Labor  Association — Education. 

Hon.  Charles  A.  Snyder,  Auditor  General  of  Pennsylvania — Edu- 
cation. 

Dr.  Frank  P.  Graves,  of  the  School  of  Education  of  the  University 
of  Pennsylvania — Education. 

Dr.  W.  D.  Chambers,  Dean  of  the  School  of  Education  of  the  Uni- 
versity of  Pittsburgh  and  President  of  the  State  Educational  Asso- 
ciation— Education. 

William  S.  Jenny,  Esq.,  General  Counsel  of  the  Delaware,  Lacka- 
wanna and  Western  Railroad  Company — Scranton  Mine-caves. 

Mayor  Connell,  of  Scranton — Scranton  Mine-caves. 

RECESS. 

Mr.  STEVENS.  Mr.  Chairman:  I  move  that  the  commission  do 
now  take  a  recess  until  8  o'clock  P.  M. 

Mr.  ALTER.   Mr.  Chairman :   I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  6.10  o'clock  P.  M.,  the  commission  took  a  recess 
until  8  o'clock  P.  M. 

AFTER  RECESS. 

The  commission  reconvened  at  8  o'clock  P.  M. 
The  ('hairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.   The  hour  fixed  for  the  reconvening  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

PUBLIC  HEARINGS. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects : : 

Franklin  Spencer  Edmonds,  Esq.,  of  Philadelphia— Article  XVIII, 
Future  Amendments. 

Dr.  J.  H.  Dunham,  Dean  of  Temple  University — Education. 

Dr.  Harlan  Updegratf,  of  the  University  of  Pennsylvania — Edu- 
cation. 
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ADJOUENMENT. 

Mr.  ALTER.   Mr.  Cliairmau:   I  move  that  the  commission  do  now 
adjourn  until  tomorrow  morning  at  10  o'clock. 
Mr.  FOX.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  10.30  o'clock  P.  M.,  the  commission  adjourned  until 
10  o'clock  tomorrow  morning. 


Senate  Chamber, 
Wednesday,  April  21,  1920. 

Tlie  commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  I.  Schatt'er,  in  the  chair: 
The  CHAIRMAN.  The  liour  fixed  tor  tlie  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order, 

ROLL  CALL 

The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— IG. 

Alter,  Carsou,  Connelly,  Fisher,  Fox,  Gordon,  Kelly,  McCormick,  Miller,  Munec, 
Perrinc,  Pincliot,  Stackpole,  Stevens,  Thorpe,  Schaffcr  (Chairman). 

ABSENT— 9. 

Cuyler,  English,  Pepper,  Reed,  Smith,  Snlzbei'ger,  Tyson,  Voll,  Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present,  the 
commission  will  proceed  with  its  business. 

JOURNAL  APPROVED. 

Mrs.  MILLER.    Mr.  Chairman:  I  move  that  the  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 
Mr.  MUNCE.   Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

RESOLUTION  AUTHORIZING  PREPARATION  OF  SYNOPSIS 
OP  REMARKS  AND  BRIEFS  ON  THE  SUBJECT  OF  COURTS. 

Mr.  KELLY.  Mr.  Chairman :  I  offer  the  following  resolution  and 
move  its  adoption. 

The  secretary  read  the  resolution  as  follows : 

Resolved,  That  the  secretary  be  directed  to  prepare  and  submit  in  the  form  of  a 
brief  a  synopsis  of  the  remarks  of  Mr.  James  CoUin.s  Jones  and  of  Mr.  Reginald 
Hebei-  Smith  on  the  subject  of  courts,  and  a  synopsis  of  the  briefs  submitted  by 
Messrs.  James  Collins  Jones  and  Owen  J.  Roberts. 


Mr.  STACKPOLE.  Mr.  Chairman :  I  second  the  motion. 
The  motion  was  agreed  to. 


Api-U  21]      CONSTITUTIONAL  AMENDMENT  AND  REVISION 


31 


EESOLUTION  EEQUESTIXG  I^s^FOBMATION  FROM  SUPEEIN- 

te^n'dent  of  public  INSTEUCTION. 

Mr.  GORDON.  Mr.  Chairuxan:  I  offer  tlie  following  resolution 
and  move  its  adoption. 

The  secretary  read  the  resolution  as  follows : 

Resolved,  That  the  Superintendent  of  Public  Instruction  be  respectfully  requested, 
for  the  information  of  this  Commission  and  to  assist  it  in  the  performance  of  its 
duties,  to  advise  it  upon  the  following  questions : 

First.  Are  the  facilities  provided  for  the  education  of  the  children  resident  in  any 
part  of  this  commonwealth  insufficient  to  give  such  education  to  all  such  children  de- 
siring and  entitled  by  law  to  receive  the  same?  If  so,  where  does  such  insufficiency 
exist,  and  what  official  agency  is  responsible  for  such  default? 

Second.  Are  the  provisions  of  law  providing  for  compulsory  education  of  chil- 
dren in  this  ccmmouwealtli  neglected,  ignored  or  violated  in  any  part  thereof?  If 
so,  where  does  such  default  occur,  and  what  oliieial  agency  is  responsible  therefor? 

Mr.  McOORMICK.    Mr.  Chairman:    I  second  the  motion. 
On  the  question. 

Will  the  Commission  agree  to  the  motion? 

Mr.  GORDON.  Mr.  Chairman:  The  discussion  last  evening  sug- 
gested, if  it  did  not  actually  accuse,  that  this  cominouAvealth  is  guilty 
of  grave  default  in  providing  for  the  education  i)f  the  children  of  the 
commonwealth,  as  commanded  in  the  constitution.  I  should  like  to 
have  that  subject  clarified  either  by  proof  of  its  truth  or  its  denial 
and  refutation  from  the  only  olHcial  competent  to  do  it.  I  therefore 
think  that  the  superintendent  of  public  instruction  ought  to  be  asked 
to  advise  us  on  these  matters. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  motion  ?  ■ 
It  was  agreed  to.  =  J- 

PUBLIC  HEAEINGS. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

E.  A.  Forst.  of  UnionToA^  u.  representing  the  Poster  Advertising 
Association — Advertising. 

Mark  K.  Edgar,  of  Scranton — Mine-caves. 

Hon.  George  Woodward,  of  Philadelphia — Organization  of  State 
Government. 

Hon.  Allan  D.  Miller,  of  Susquehanna — General  discussion  of  pre- 
liminary draft. 

EECESS. 

Mr.  FISHEE.  Mr.  Chairman :  I  move  that  the  commission  do 
now  take  a  recess  until  2.30  o'clock  P.  31. 

Mr.  Mccormick.    Mr.  chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1  o'clock  P.  M.,  the  commission  took  a  recess  un- 
til 2.30  o'clock  P.  M. 

AFTER  RECESS. 

The  Commission  reconvened  at  2.30  o'clock  P.  M.- 
The  Chairman.  William  I.  Schaffer.  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  reconvening  of  the  com; 
mission  having  arrived,  the  commission  will  be  in  order. 
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PUBLIC  HEARINGS. 

The  following  persons  addressed  the  commission  in  public  hearing 
on  the  following  subjects: 

Mr.  Fred  Brenckman— general  discussion  of  the  prelimmai-y  draft. 

Georo-e  W.  Woodruff — Canals  and  Waterways. 

John  G.  McSparran,  representing  the  Pennsylvania  State  Grange 
—general  discussion  of  the  preliminary  draft. 

ADJOURNMENT. 

The  CHAIRMAN.  Under  the  resolution  adopted  at  yesterday's 
session,  the  commission  will  now  stand  adjourned  until  Tuesday, 
May  11  1920,  at  11.30  A.  M.,  with  the  understanding  that  the  secre- 
taries will  prepare  a  complete  calendar  of  all  suggestions  that  have 
been  made,  and  will  mail  copies  of  this  calendar  to  the  individual 
members  of  the  commission  as  long  prior  to  the  meeting  on  May  lltli 
as  possible.  The  understanding  is  that  the  commission  will  meet  on 
May  11th,  and  will  be  in  session  on  Tuesday,  Wednesday  and  Thurs- 
day of  that  week.  We  hope  that  with  the  preliminary  study  that  will 
be  given  to  the  various  amendments  we  can  act  on  all  of  them  on  those 

days.  .  , 

Whereupon,  at  4.05  o'clock  P.  M.,  the  commission  adjourned  until 
Tuesday  morning.  May  11,  1920,  at  11.30  o'clock. 


'      ']  Senate  Chamber, 

Tuesday,  May  11,  1920. 

The  Commission  met  at  11.30  o'clock  A.  M. 
The  Chairman,  William  I.  Schafler,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 

ROLL  CALL. 

The  CHAIRMAN.    The  secretary  will  now  call  the  roll. 
The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 20. 

Carson.  Connolly,  English.  Fisher.  Fox,  Gordon,  Kelly,  McCormick,  Miller,  Munce, 
Pepper,  Pinchot,  Reed,  Stackpole,  Stevens,  Thorpe,  Tyson,  Voll,  Warburton,  Schaf- 
fer  (Chairman). 

ABSENT— 5.  ■  . 

Alter,  Cuyler,  Pc'-rine,  Smith,  Sulzberger. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present,  the 
Commission  will  proceed  with  its  business. 
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JOURNAL  APPROVED. 
Mrs.  MILLER.    Mr.  Cbairmau:    I  move  that  the  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 
Mr.  MUNCE.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  CARSON.  Mr.  Chairman :  I  should  like  to  have  the  privilege 
of  presenting  the  suggestions  of  the  special  committee  appointed  bv 
the  Law  Association  of  Philadelphia  when  the  proper  time  comes,  sir. 
I  am  having  copies  made  and  should  like  to  have  the  right  to  in- 
troduce them  for  the  consideration  of  the  commission  at  large. 

The  CHAIRMAN.    Leave  is  granted. 

Mr.  THORPE.  Mr.  Chairman :  There  has  been  a  suggested  amend- 
ment sent  in  by  the  Bishop  of  Pittsburgh,  which  I  think  has  been  dis- 
tributed to  the  commission.  What  is  the  proper  manner  in  which 
that  should  be  brouglit  in?    Just  simply  report  it,  is  that  it? 

The  CHAIRMAN.  It  would  seem  so  to  the  chair,  ^^liat  is  the 
amendment? 

Mr.  THORPE.  Mr.  Chairman :  It  is  an  amendment  touching  the 
use  of  passes  on  railroads  for  clergymen  and  persons  engaged  in  re- 
ligious pursuits  and  it  is  suggested  as  an  amendment  to  article  XVII, 
i  think. 

The  CHAIRMAN.  I  suppose  it  violates  the  constitution  of  the 
United  States? 

Mr.  THORPE.  Mr.  Chairman:  I  think  a  copy  was  sent  to  Dr. 
Lewis.  The  reason  I  present  it  is  I  had  a  little  note  from  the  Bishop 
asking  that  I  see  to  it  that  it  is  presented  to  the  attention  of  the  com- 
mission. 

The  CHAIRMAN.    It  will  come  up  in  due  order. 

TENTATIVE  DRAET  RE-REFERRED  TO  COMMITTEE  OF  THE 

WHOLE. 

Mr.  FISHER.  Mr.  Chairman:  I  offer  the  following  resolution  and 
move  its  adoption. 

The  Secretary  read  the  resolution  as  follows: 

Resolved,  That  the  tentative  draft  reported  by  the  Committee  of  the  AVhole  to- 
gethei- with  the  suggested  amendments  thereto,  be  referred  back  to  the  Committee  of 
the  Whole  tor  consideration  and  further  report. 

Mr.  THORPE.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  FISHER.  Mr.  Chairman :  I  offer  the  following  resolution  and 
move  its  adoption. 

The  Secretary  read  the  resolution  as  follows: 

Res^olved,  That  the  Commission  now  go  into  Committee  of  the  Whole  for  further 
consideration  of  t!ie  tentative  draft  and  the  suggested  amendments  thereto. 

Mr.  THORPE.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  chair  lays  before  the  commission  certain  suggested  amend- 
ments submitted  by  Judge  Kennedy,  president  judge  of  the  courts 
of  Allegheny  county. 

Also  certain  amendments  suggested  bv  the  Allied  Boards  of  Trade 
of  Allegheny  county. 

Also  certain  information  furnished  to  the  commission  bv  the  Pub- 
lic Charities  Association  of  Pennsylvania. 

Also  certain  amendments  suggested  bv  Judge  Brown,  president 
judge  of  the  municipal  court  of  Philadelphia  " 

3  '  .. 
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Also  certain  amendments  suggested  by  the  council  of  the  city  of 
Pittsburgh,  providing  that  municipalities  may  levy  a  license  tax  on 
motor  vehicles. 

Also  memorandum  jjrepared  by  Mr.  Shick. 

Also  the  invitation  of  the  Hotel  Casey,  of  Scranton,  to  make  the 
Hotel  Casey  headquarters  wlxen  the  commission  visits  Scranton. 

All  of  which  will  take  the  regular  course  through  the  secretary's 
office. 

COMMITTEE  OF  THE  WHOLE. 

Tlie  commission  then  resolved  itself  into  the  committee  of  the 
^\■hole,  William  I.  Schaffer,  Chairman. 

The  CHAIRMAN.  The  committee  of  the  whole  will  now  resume 
the  consideration  of  the  tentative  draft  and  siiggested  amendments. 

If  there  is  nothing  else  to  come  before  it,  the  committee  of  the 
M  hole  will  proceed  to  the  consideration  of  the  suggested  amendments 
which  have  dev^eloped  out  of  the  public  hearings  that  have  been  held, 
all  of  which  are  found  on  the  calendar  which  has  been  prepared  by 
the  secretary. 

It  is  obvious  that  to  dispose  of  this  calendar  during  this  week's 
session  will  be  a  work  of  some  iiiagnitude,  but  I  think  if  we  kee]^ 
right  down  to  it,  it  can  be  accomplished.  The  chair  will  rule  that 
none  of  these  amendments  are  before  the  committee  of  the  whole  un- 
less they  are  sponsored  from  the  floor.  That  is,  there  must  be  a 
mover  and  seconder  for  each  amendment;  if  there  is  not  a  mover  and 
a  seconder  for  each  amendment  on  the  calendar,  the  ruling  of  the 
chair  will  be  that  it  is  not  before  the  committee  of  the  Avhole,  be- 
cause thej'  are  merely  in  the  form  of  suggestions. 

The  chair  would  also  like  to  suggest,  with  the  thought  of  economy 
of  time,  that  members  of  the  commission  shall  not  move  the  adoption 
of  sections  \\'hich  they  do  not  personally  favor  just  to  bring  them  out 
on  the  floor,  Itecause,  if  there  is  not  a  mover  and  a  seconder,  of  course, 
there  will  be  no  vote  for  it,  and  if  it  is  just  moved  as  a  matter  of 
routine  to  bring  it  out  on  the  floor  and  the  mover  does  not  have  faith 
in  the  proposition  itself,  it  is  simply  a.  waste  of  time  to  have  it  brought 
out,  so  that  the  chair  will  rule  that  amendments  that  are  not  spon- 
sored from  the  floor  will  not  he  considered  and  Avill  be  dropped. 

Mr.  CARSON.  Mr.  Chairman  :  I  am  going  to  ask  for  information, 
sir,  in  view  of  what  you  have  said,  that  unless  there  is  a  motion  from 
the  floor,  a  res]ionsible  mover  and  seconder,  the  proposition  cannot 
come  before  the  Commission  at  large,  and  that  nobodj'  ought  to  make 
sucli  a  motion  unless  he  is  personally  in  favor  of  it.  Suppose  he  hap- 
]»ens  to  be  chairman  of  a  committee  where  the  sentiment  of  the  com- 
mittee is  in  favor  of  the  proposition,  but  the  chaii-man  himself  enter- 
tains a  difl'erent  view? 

The  CHAIRMAN.  I  think  then  he  could  move  it  as  the  chairman 
of  the  committee,  stating  that  he  makes  the  motion  because  that  is  the 
judguu'ut  of  the  committee  that  is  behind  him.  That  will  be  a  dif- 
ferent proposition. 

Mr.  CARSON.  Mr.  Chairman :  Then  that  does  not  bind  the  chair- 
man of  the  committee  to  an  individual  pledge  in  support  of  some- 
thing for  which  he  moves  the  adoption  ? 

The  CHAIRMAN.    It  will  not,  sir. 
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ARTICLE  I,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  cousideratiuu  of  sec- 
tion 1  of  article  I  and  suggested  amendment. 

The  secretarj^  read  the  section  and  amendment  submitted  by  the 
secretary  as  follows: 

Section  1.    Natural  Rights  of  ^Mankind. 

1  All  mpu  are  boru  equally  free  and  independent,  and  have  certain  inherent  and 

2  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and 

3  liberty,  of  acquiring,  possessing  and  protecting  property  and  reputation,  and  of 

4  pursuing  their  own  happiness. 

Amend  by  adding  at  the  end  thereof  the  following:  and  no  porson  shaU  he  dcprii-cd 
of  life,  Ulicriy  or  property  irithout  due  process  of  law. 

Mr.  REED.  Mr.  Chairman:  I  move  to  amend  the  tentative  draft 
of  article  I  as  it  is  in  the  tentative  drafts  article  I  as  it  stands  now  in 
the  old  Constitution. 

Mr.  THORPE.    Mr.  Chairman :    I  second  the  motion. 

On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mi\  REED.  Mr.  Chairman:  It  seems  to  me  there  have  been  so 
many  suggestions,  some  of  which  we  will  have  to  take  up,  that  se- 
riously I  feel  the  Bill  of  Rights  ought  to  be  left  alone.  That  is  our 
easiest  way  out  of  it.    That  includes  the  preamble  to  article  I. 

The  CHAIRMAN.  The  motion  is  that  article  I  of  the  present 
constitution  and  all  sections  thereof  shall  be  readopted  in  the  draft 
of  the  constitution  now  being  prepared.  This  would  dispose  of  the 
entire  calendar,  as  the  chair  sees  it,  down  to  and  including  page  6 
of  the  calendar. 

Mr.  CARSON.  Mr.  Chairman:  I  should  like  to  call  Judge  Reed's 
attention  to  the  fact  that  if  his  motion  prevails  the  amendment  sug- 
gested on  page  2  of  the  calendar,  section  5- A,  on  the  right  to  vote,  in 
which  the  right  to  vote  is  extended  to  women,  would  be  negatived 
and  fall. 

Mr.  REED.  Mr.  Chairman:  All  that  comes  under  the  head  of 
elections. 

Ml'.  CARSON.    Mr.  Chairman:    No,  sir:  it  is  reported  on  page  3. 

Mr.  REED.  Mr.  Chairman :  But  if  you  will  turn  to  the  article  on 
elections  you  will  find  that  it  is  provided  for  there. 

Mr.  CARSON.  Mr.  Chairman:  I  am  only  calling  attention  to  it. 
There  are  two  suggestions  made  there,  that  the  right  to  vote  and  to 
hold  office  shall  not  be  denied  on  account  of  race,  color  or  sex.  The 
subsequent  suggestion  at  the  foot  of  the  page  is  that  that  right  should 
be  extended  to  the  holding  of  place  on  juries.  Or  you  can  consolidate 
those  two  suggestions  by  simply  inserting  the  words  in  the  first  line 
of  section  5-A  "the  right  to  vote,  to  hold  office  or  to  serve  as  juror  in 
this  commonwealth  shall  not  be  denied  on  account  of  race,  color  or 
sex."'    Then  you  would  cover  all  three  in  a  verv  concise  way. 

The  CHAIRMAN.  The  Supreme  Court  of  "the  United 'States  in 
Neill  vs.  Delaware  held  that  the  qualification  made  by  the  word 
"white"  in  the  Delaware  constitution  fell  out  of  the  Delaware  con- 
stitution as  a  result  «f  the  adoption  of  the  fifteenth  amendment,  that 
it  carried  with  it  a  qualification  to  sit  on  juries.  That  being  true,  it 
would  seem  that  the  same  thing  would  apply  so  far  as  the  eighteenth 
amendment  was  concerned,  and  that  the  word  "male"  if  that  is  the 
qualifying  word  so  far  as  the  right  to  serve  on  juries  in  Pennsylvania 
is  concerned,  would  drop  out  likewise,  following  the  ruling'  of  the 
supreme  court  in  Neill  vs.  Delaware.    But  this  whole  question  of  the 
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right  to  vote  is  covered,  as  I  understand  Judge  Keed's  tliongbt,  in  the 
article  on  elections. 

Mr.  KEED.    In  article  VIII,  yes. 

The  CHAIRMAN.  And  tliis  suggestion  to  amend  the  Bill  of  Eighls 
in  that  respect  is  siniplv  a  repetition  of  what  we  already  covered  in 
article  VIII. 

Mr.  REED.  Mr.  Chairman :  I  have  not,  sir,  any  desire  to  interfere 
v.'ith  the  cherished  right  of  the  Avomen  voters  today  to  sit  on  juries 
or  act  as  constable,  or  any  thing  else  they  want  to  do ;  but  it  seems 
to  me  the  whole  purpose  of  this  suggestion  is  that  we  either  ought  to 
adopt  the  Bill  of  Riglits  in  the  old  constitution  as  it  stands  and  get 
rid  of  these  suggestions,  or,  if  you  do  not,  you  must  take  up  these 
suggestions,  some  of  whicli  liave  been  erroneously  made,  such  as  dis- 
qualitication  on  account  of  disbelief  in  God  or  future  punishments.  I 
tliink  the  Bill  of  Rights  ought  not  to  be  disturbed  unless  for  good 
reasons.  It  is  supposed  to  be  a  permanent  feature  of  the  constitu- 
tion, and  you  will  remember,  Mr.  Chairman,  that  the  Convention  of 
1873  was  expressly  limited  and  prohibited  from  interfering  Avith  the 
Bill  of  Rights.  Of  course,  as  soon  as  they  got  into  office  they  pro- 
ceeded to  interfere  Avith  it  to  some  limited  extent.  That  is  all  I  had 
in  mind,  tiiere  is  nothing  ulterior  in  it. 

Mr.  CARSON.  Mr.  Chairman:  I  do  not  Avant  to  be  captious  at 
allj  sir,  but  it  seems  to  me  that  the  privileges  in  the  Bill  of  Rights 
ouglit  to  l)e  extended  to  women..  It  ought  not  to  rest  on  the  con- 
struction by  courts  of  otlier  instruments.  It  is  true,  as  the  chairman 
has  announced,  that  tlie  Supreme  Court  of  the  United  States,  in  con- 
struing some  other  instrument,  by  interpretation  suggested  that  the 
lauguage  Avas  broad  enougli  to  carry  Avith  it  tlie  pi-ivilege ;  but  the 
constitution  of  Pennsylvania  was  not  before  tlu'  court  at  that  time, 
and  that  has  been  agitated  noAV  quite  decidedly,  and  I  very  mucli 
fear  tliat  if  that  specific  suggestion  occurx'ing  on  page  2  should  b(^ 
denied  and  the  Bill  of  Rights  simply  as  it  now  stands  in  the  con- 
stitution re-enacted  Avithout  change  it  might  lead  to  some  criticism, 
as  you  need  an  explicit  statement  of  AAdiat  you  admit  by  construction 
exists.  I  cannot  see  any  liarm  which  avouIcI  result  from  the  amend- 
ment of  the  Bill  of  Rights  by  some  such  sentence  as  the  folloAving: 
"The  riglit  to  vote,  to  liold  office  or  to  serve  as  juror  in  this  connnon- 
Avealth  slmll  not  be  denied  on  account  of  race,  color  or  sex."  I  Avould 
move  to  amend  Judge  Reed's  motion  to  that  extent,  and  to  that  ex- 
tent only. 

Tlu'  CHAIRMAN.  Then  we  have  to  recast  the  section  certainly, 
because  we  do  not  want  to  repeat  the  language  in  the  constitution. 

Mr.  CARSON.  Mr.  Chairman  :  Tliat  would  go  to  the  committee 
on  style. 

Mr.  REED.  Mr.  Cliairman :  May  I  ask  Avlietlicr  the  right  to  act  as 
juror  is  a  constitutioiuil  right  or  the  subject  of  statute? 

The  CHAIRMAN.    No,  sir,  it  is  not  a  constitutional  riglit. 

Mr.  REED.  :\Ir.  Cliairman:  That  is  Avluit  1  fhouglit.  Unless  the 
right  to  vote  is  conferred  on  Avoiiien,  tlie  legislature  has  the  right  to 
say  Avho  shall  l)e  jurors..    Is  that  not  right? 

The  CHA1R:\!AN.  That  is  as  the  chair  understands  the  laAV.  There 
ii-  nothing  in  the  constitution  on  the  question  of  jurors,  and  the  right 
to  serve  on  the  jury  is  a  legislative  ]>rovision.  of  course. 

Mr.  CARSON.  Mr.  Chairman:  That  part  of  it  I  am  willing  to 
AvithdraAv,  I  was  only  consolidating  Iavo  thoughts. 
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The  CHAIRMAN.  This  occurs  to  the  Chaii-:  We  ought  not  to  put 
into  the  constitution  anythiiig  that  was  incorporated  in  the  fifteenth 
amendment,  as  a  part  of  the  Bill  of  Eights,  because  that  became  the 
supreme  law  of  the  land,  and  all  state  constitutions  went  down  in 
front  of  it  if  they  differed  with  it.  Xow,  does  not  the  same  thing 
happen  with  the  eighteenth  amendment,  that  all  state  constitutions 
and  all  state  laws  go  down  in  front  of  the  eighteenth  amendment  il' 
they  are  not  in  consonance  Vt'ith  it? 

Mr.  CARSOX.  Mr.  Chairman:  That  is  true  as  a  question  of  con- 
struction, but  as  a  declaration  of  principle — 

The  CHAIRMAN.  1  am  not  opposed  to  the  declaration  as  a  prin- 
ciple. I  am  only  interested  that  we  shall  have  an  harmonious  docu- 
ment here  that  will  not  repeat  in  one  section  something  that  has 
alreadj'  been  covered  in  another  section. 

Mr.  CARSON.  Mr.  Chairman:  I  call  for  a  vote  on  my  motion, 
only  I  modify  it  by  striking  out  the  word  "or  to  serve  as  juror." 

Mr.  REED.  Mr.  Chairman:  Article  provides  for  everything 
that  Mr.  Carson  suggests. 

The  CHAIRMAN.    Is  Mr.  Carson's  amendment  seconded? 

Mr.  PINCHOT.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  Committee  agree  to  the  amendment? 

Mr.  FOX.  Mr.  Chairman:  Why  not  take  our  tentative  draft  of 
article  I  and  adopt  it? 

Mr.  REED.  Mr.  Chaix'man:  My  answer  to  that  is  that  there  have 
been  several  suggestions  modifying  section  5-A.  There  are  siigges- 
tions  in  regard  to  other  sections.  Either  we  ought  to  adopt  article  1 
in  its  entirety  or  we  ought  to  take  up  and  treat  serioiish^  the  sugges- 
tions that  have  been  made  by  way  of  amendments,  and  I  was  taking 
the  easiest  way  out. 

The  CHAIRMAN.  The  parliamentary  situation  is  this ;  the  tenta- 
tive draft  as  adopted  contains  a  provision,  section  5-A,  "The  right 
to  vote  and  hold  office  in  this  commonwealth  shall  not  be  denied  on 
account  of  race,  color  or  sex"  which  is  new ;  and  therefore  it  seems 
that  unless  we  are  going  to  undo  the  tentative  draft  in  that  respect 
it  should  stand  as  alreadj^  adopted. 

Mr.  REED.  Mr.  Chairman:  My  motion  was  to  undo  it,  sir,  and 
substitute,  because  1  do  not  see,  if  you  once  get  away  from  the  con- 
stitution of  1873,  how  you  are  going  to  avoid  taking  up  some  of  these 
other  questions  Avhich  have  been  presented  here  with  a  great  deal  of 
earnestness. 

Mr.  PINCHOT.  Mr.  Chairman:  What  you  said  a  moment  ago  was 
the  question  I  wanted  to  raise.  As  I  understand  it,  we  have  already 
adopted  section  5-A,  and  Judge  Reed's  motion  was  to  eliminate  that ; 
in  other  words,  to  go  back  on  what  you  have  already  adopted  and  to 
leave  the  whole  of  article  I  as  it  was  in  the  original  constitution  of 
1873.  I  want  to  say  a  word,  first,  as  to  the  sex  question,  and  then  as 
to  the  general  method  of  handling  this  thing.  It  seems  to  me  it 
would  be  a  most  serious  mistake,  after  having  inserted  in  the  Bill  of 
Rights  that  we  believe  women  ought  to  vote,  to  take  it  out  of  this 
permanent  part  of  the  constitution ;  it  would  be  a  very  serious  mis- 
take for  a  great  many  reasons.  In  the  second  place,  I  would  like  to 
suggest  that  this  constitution  which  we  are  making  is  liable  to  be 
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effective  for  a  long  time.  We  have  held  hearings  in  which  we  had 
people  from  all  over  the  state  present  amendments  Avhicli  seemed  to 
tliem  to  be  imi)ortant,  and  I  qnestion  the  wisdom  of  throwing  over- 
board in  a  single  motion  everything  that  we  did  in  our  first  construc- 
tion of  article  I  and  everything  that  was  presented  to  us. 

Mr.  "\^OLL.  Mr.  Chairman :  I  would  lilce  to  inquire  of  Judge  Reed, 
if  lie  would  care  to  give  the  information,  what  the  ojbections  are  to 
Ihe  tentative  draft  made  by  the  commission. 

Mr.  REED.  Mr.  Chairman :  I  have  said  two  or  three  times  that  I 
am  not  trying  to  strike  out  of  the  tentative  draft  that  provision  or 
play  any  tricks  on  anybody,  but  1  do  say  that  if  you  are  going  to 
swing  away  from  the  Bill  of  Rights  in  the  present  constitution,  then 
I  do  not  see  how  you  can  avoid  taking  up  every  suggestion  that  has 
been  made  here  and  treating  it  seriously. 

Mr.  PINCHOT.    Mr.  Chairman:    Why  should  you  not  do  so? 

Air.  VOLL.  Mr.  Cliairman:  It  seems  to  me  that  is  the  very  pur- 
pose of  this  commission.  If  it  was  not  the  purpose  of  the  people  of 
the  state  of  Pennsylvania  to  make  some  changes  in  the  constitution 
we  would,  not  be  here  by  appointment  of  the  Governor,  and  if  we 
simply  came  here  for  ratification  of  the  old  constitution,  there  would 
not  have  been  any  necessity  on  our  part  to  have  gone  all  over  the 
constitution  and  make  the  changes  that  have  been  made  up  to  tlie 
present  time. 

Mr.  THORPE.  Mr.  Chairman :  This  section  5-A,  if  I  remember  cor- 
rectly, T  had  the  honor  to  sidjinit  after  conference  with  the  parties  in- 
terested, and  I  would  like  to  raise  the  question,  Mr.  Chairman, 
M  hether  if  this  were  omitted  entirely  there  would  be  any  doubt  of  the 
right  of  a  woman  to  seiwe  as  juror  or  to  hold  office.  Is  that  coupled 
in  some  other  provision  of  the  constitution  and  mere  surplusage 
here?  If  it  is  not  necessary  here  it  might  just  as  well  be  dropped. 
Let  that  be  freely  discussed  and  made  known. 

The  CHAIRMAN.  If  that  is  an  inquiry  directed  to  tlie  chair,  the 
chair's  thought  is  that  this  language  ought  to  be  in  the  constitution 
somewhere,  and  whether  in  article  VIII  or  in  the  Bill  of  Rights,  I  do 
not  think  makes  vei'y  much  difference.  That  is  a  matter  for  the 
committee  on  style.    That  is  the  chair's  thought  about  it. 

Mr.  REED.  Mr.  Chairman :  I  do  not  object  when  you  come  to 
article  VIII  to  reinsert  that  provision. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  motion  as  amended? 

Mr.  REED.  Mr.  Chairman:  I  desire  to  withdraw  that  motion,  and 
I  now  move  that  we  take  up  seriatim  the  various  suggestions  that 
have  been  made  to  article  I. 

Tlie  CHAIRMAN.  The  motion  of  Judge  Reed  is  withdrawn  and 
the  Chair  hears  no'  objection  and  we  will  proceed  to  the  regular  con- 
si<leration  of  the  calendar. 

Mr.  FOX.    Mr.  Chairman:    1  renew  Judge  Reed's  motion. 

The  CHAIRMAN.  The  chair  has  ruled  that  any  suggested  amend- 
ment, if  not  moved  and  seconded  fi'om  the  floor,  will  not  be  consid- 
ered, because  it  is  on  the  calendar  simply  as  a  tentative  suggestion. 
If  we  go  through  the  calendar  in  regular  order  we  will  strike  that. 
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Mr.  FOX.  Mr.  Chairman :  I  cannot  understand  why  Judge  Reed's 
motion  should  not  be  entertained. 

Ml-.  McCORMlCK.    1  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  1  certainly  agree  with  Mr.  Vol!  that 
we  are  here  to  discuss  these  things  and  not  to  pass  them  by.  People 
I'rom  all  over  the  state  have  sent  us  suggestions,  and  some  of  tliem 
liave  taken  the  trouble  to  come  here  with  their  suggestions,  and  I 
think  they  should  be  treated  respectfully.  I  move  as  a  substitute 
for  Judge  Fox's  motion  the  taking  up  of  the  iirst  suggestion,  which 
I  believe  was  made  by  the  secretary  to  section  1,  and  considering  it. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  secretary  again  read  the  section  and  amendment  submitted  by 
the  secretary  as  follows: 

Section  1.    Natural  Rights  of  Mankind. 

1  All  men  are  born  equally  free  and  independent,  and  have  certain  inherent  and 

2  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and 

3  liberty,  of  acquiring,  possessing  and  protecting  proiierty  and  reputation,  and  of 

4  pursuing  their  own  happiness. 

Amend  by  adding  at  the  end  thereof  the  following:  and  no  ■person  shall  he  de- 
prived of  life,  liherty  or  pvoperty  ivithoiit  dire  process  of  law. 

Mr.  CARSON.  Mr.  Chairman:  1  move  the  adoption  of  the  aiueud- 
ment. 

Mr.  REED.    Mr.  Chairman:    1  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  CARSON.  Mr.  Chairman:  I  do  not  want  to  debate  it,  sir, 
but  those  words  are  taken  from  Magna  Charta,  they  are  particularly 
applicable  to  existing  conditions,  and  I  can  see  no  reason  why  they 
should  not  be  added  to  that  section,  because  I  cannot  find  them  any- 
where; they  are  intimated  at  but  they  are  not  found  in  express  terms 
in  an.y  other  part  of  the  constitution. 

On  the  question  recurring,  . 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to.  < 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  I,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  4  of  article  1  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  tlie  Civic  Club  of  Allegheny  County,  Pittsburgh,  I'a.,  as  fol- 
lows : 

Section  4.    No  Disqualiiication  for  Religious  Belief. 

1  No  person  who  acknowledges  the  being  of  a  God  and  a  future  state  of  rewards 

2  and  punishments  shall,  on  account  of  his  religious  sentiments,  be  disqualified  to 
.3  hold  any  olRce  or  place  of  trust  or  profit  under  this  commonwealth. 

Strike  out  on  lines  1  and  2  the  words  [who  acknowledges  the  being  of  a  God  and  a 
future  state  cf  rewards  and  punishments]. 

Tins  amendment  Avas  not  called  up. 

Tlie  secretary  read  tlie  amendment  sidimitted  in  writing  by  John 
Thiel,  Esq.,  of  Philadelphia,  Pa.,  and  by  William  J.  Fitzgerald,  of 
Scranton,  Pa.,  as  follows: 
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Strike  out  on  liiifs  1  and  2  tlie  words  [and  a  future  state  of  rewards  and  punish- 
nients]. 

Mr.  REED.  Mr.  Cliairmau:  I  move  the  adoption  of  the  suggested 
amendment. 

Mr.  PINCHOT.    Mr.  Chairman :    I  second  tlie  motion. 
The  motion  was  not  agreed  to.  .  ■■ 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
R.  H.  Koch,  judge  of  the  couunon  pleas  court,  Pottsville,  Pa.,  as  fol- 
lows : 

Strike  out  on  line  1  tlie  article  [a]  before  the  word  "rjod"  and  suli.stitute  therefor 
the  word  Almighty. 

The  amendment  was  not  called  up. 

ARTICLE  1,  vSECTION  5-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  ol' 
section  5-A  of  article  I  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  wilt- 
ing by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  fol- 
lows : 

Section  .5-A.    Right  to  Vote. 

1,      The  right  to  vote  and  to-  hold  office  in  this  coMmomreiiltli  shall  not  ho  denied  on 
2  account  of  race,  color  or  sex. 
Substitute  the  following : 

Ttie  right  of  citizens  of  Pcinisi/I ra niu  to  rote  shall  not  he  denied  or  aljridged  on 
account  of  race,  color  or  se.r.  Notliing  in  this  Constitution,  shall  he  construed  to  deny 
to  any  citizen  of  Pennsylvania  the  right  to  hold  any  office  or  place  of  trust  or  profit 
on  account  of  race,  color  or  sex. 

Mr.  CARSON.  Mr.  Chairman:  A  careful  reading  of  those  fou.r 
successive  suggestions  discloses  that  there  is  only  a  verbal  ditterence 
and  not  a  substantial  ditterence  at  all,  and  what  we  have  already 
voted  into  the  Bill  of  Rights,  section  5-A,  on  llie  right  to  vote  and 
to  hold  office  is  already  co\ered,  and  those  words  are  absolutely  un- 
necessary and  add  nothing  to  what  has  been  so  well  expressed. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  to  the 
Chairman  as  follows: 

Substitute  the  following: 

The  right  of  an  elector  to  hold  office  in  this  commonwealth  shall  not  he  denied 
providing  he  (or  she)  possesses  the  quulifioations  prescvihcd  in  its  Constitution-  and 
laws. 

This  amendment  was  not  called  up. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  words:  and  all  laws  to  the  contvavy  now 
cristing  shall  he  construed,  to  lie  amended  in,  accordance  herewUh. 

Mr.  PEPPER.  Mr.  Chairman :  With  regard  to  that  I  should  like 
to  raise  the  question  before  maldng  any  motion  as  to  whether  in 
your  judgment,  sir,  or  the  judgment  of  the  commission,  there  is  a 
possibility  that  the  declaration  in  section  5-A  as  we  now  havel  it 
might  be  construed  as  applicable  only  to  future  legislation.  The 
])rovision  is  that  "The  right  to  vote  and  to  hold  office  in  this  counnon- 
wealth  shall  not  be  denied."  It  occurs  to  me  that  there  is  a  possi- 
bility that  it  might  be  contended  that  that  declaration  has  no  ap- 
]'lication  to  legislative  denials  that  have  taken  place  in  the  past  and 
are  still  in  force.    Therefore  i  assume  that  that  is  the  reason  that 
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bas  led  the  Legislative  Eeference  Bureau  to  propose  that  "and  all 
laws  to  the  coutrary  now  existing  shall  be  construed  to  be  amended 
in  accordance  herewith."  It  seems  to  me  that  does  raise  a  question 
of  interpretation  that  is  worthy  of  our  serious  consideration,  and  I 
will  move,  sir,  the  amendment  to  section  5-A  as  submitted  in  writing 
by  the  Legislative  Eei'erence  Bureau  be  adopted. 

Mr.  FOX.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  Secretary  read  the  amendment  suggested  by  the  bar  of  Pitts- 
burgh as  follows: 

Amend  to  read  as  follows:  Nothiiifi  in  //u'.s  Constiiution  shall  he  so  construed  as  to 
render  any  citizen  of  Pcnnsylrunia  ineliiiible  on  account  of  sc-v  to  serve  as  juror  on 
any  jury,  or  to  hold  any  office  or  place  of  trust  o-r  profit  under  this  common.wealth. 
The  right  of  citizens  of  Pennsylvania  to  rote  shall  not  le  denied  or  abridged  on 
account  of  sex. 

The  amendment  was  not  called  up. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  I,  SECTION  6. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  6  of  Article  I,  and  suggested  amendments. 

The  secretary  read  tlie  section  and  aiiiendment  submitted  in  writ- 
ing by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  fol- 
lows : 

Section  6.    Trial  by  Jury. 

1  .   Trial  by  jury  shall  be  as  heretofore,  and  the  right  thereof  remain  inviolate. 

Amend  by  adding  at  the  end  thereof  the  following:  Except  in  actions  soundiny  in. 
tort,  the  general  assembly  may  enact  laics  proriding  that  in  all  civil  cases  any  party 
desiring  a  jury  trial  shall  he  required  to  pay  in-  advance  such  fee  as  the  general  as'- 
semhly  may  determine  as  a  condition  precedent  to  the  right  to  hare  his  case  tried  hy 
jury. 

In  all  civil  actions  and  in  all  criminal  prosecutions  crcept  for  treason,  misprison 
of  treason  and  felony,  the  general  a'<semhly  may  hy  lair  proride  that  the  affirmative 
rote  of  nine  traverse  or  petty  jurors  shall  suffice  to  find  any  verdict. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  bj'  H.  K. 
Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following :  hut  in  all  civil  actions  except  for 
torts  the  general  assemhhj  may  enact  laws  regulating  the  payment  of  costs  of  secur- 
ing jury  trials. 

This  amendment  was  not  called  up. 

The  secretary  read  tlie  amendment  submitted  in  writing  by  Thomas 
H.  Greer,  of  Butler,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  of  the  section  the  words:  except  that  a  vote  of  nine 
jurors  shall  he  sufficient  for  a  verdict. 

This  amendment  was  not  called  up. 

ARTICLE  I,  SECTION  7. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  7  of  article  I  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  E.  H.  Koch,  judge  of  the  common  pleas  court,  Potts- 
ville.  Pa.,  as  follows: 
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Si'Ctiiin  7.     FiTPilom  of  tlio  Press. — Libel. 

1  The  i)riiiting'  press  sliall  be  free  to  e^ery  person  who  niiiy  uiiilertake  to  examine 

2  tlie  proceedings  of  the  h^gislature  or  any  braneli  of  government,  and  no  law  shall 

3  ever  be  made  to  restrain  the  right  thereof.    The  free  communication  of  thoughts 

4  and  opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely 

5  speak,  write  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
()  liberty.    No  conviction  shall  be  had  in  ajiy  prosecution  for  the  publication  of 

7  papers  relating  to  the  official  conduct  of  officers  or  men  in  public  capacity,  or  to 

8  any  other  matter  pi'oper  for  public  investigation  or  information,  where  the  fact 

9  that  such  publication  was  not  maliciously  or  negligently  made  shall  be  established 

10  to  the  sati.sfactioh  of  the  jury  :  and  in  all  indictments  for  libels  the  jury  shall 

11  have  the  right  to  determine  the  law  and  the  facts,  under  the  direction  of  the 

12  court,  as  in  other  cases. 

Amend  by  striking  fi-om  line  10  the  word  [indictments]  and  inserting  in  lieu 
thereof  the  word  prosecuUo)) . 

This  amendment  was  not  called  up. 

ARTICLE  I,  SECTION  9. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  9  of  article  I  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  R.  H.  Koch,  judge  of  the  common  pleas  court,  Potts- 
ville.  Pa.,  as  follows: 

Section  9.    Rights  of  Accused  in  Criminal  Prosecutions. 

1  In  all  criminal  prosecutions  the  accused  hath  a  I'iglit  to  be  lieard  by  himself 

2  and  his  counsel,  to  demand  the  nature  and  cause  of  the  accusation  against  him, 

3  to  meet  the  witnesses  face  to  face  to  have  compulsory  process  for  obtaining  wit- 

4  nesses  in  his  favor,  and.  in  prosecutions  by  indictment  or  information,  a  speedy 

5  public  trial  by  an  impartial  jury  of  the  vicinage:  he  cannot  bi^  compelled  to  give 
()  evidence  against  himself,  nor  can  he  be  deprived  of  his  life,  liberty  or  property, 
7  unless  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

Amend  by  striking  out  from  line  4  the  words  [indictment  or]. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  suggested  by  the  Secretary  as 
follows : 

Amend  by  sti-iking  out  all  after  the  word  "himself"  line  7. 

The  CHAIRMAN.  The  secretary  informs  me  this  is  a  misprint. 
It  was  not  submitted  by  him. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Richard 
E.  Cochran,  Esq.,  York,  Pa.,  as  follows: 

Amend  by  inserting  on  liin:'  5  after  the  word  "vicinage"  the  words  vxvciit  us  iiro- 
vi'lcd  in  iirticle  VIII,  section  10. 

Mr.  ('ARSON-  Mr.  Chairman:  I  ]uove  the  adoption  of  that 
amendment. 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  CARSON.  Mr.  Chairman:  This  amendment  seems  to  me  to 
be  a  perfectly  correct  additi«m  to  make,  only  the  word  "except"  should 
follow  the  seuiicolon  which  follows  the  word  "vicinage"  and  not  pre- 
cede it. 

The  CHAIRxMAN.  The  chair  does  not  quite  understand  what 
the  etfect  of  that  would  be,  Mr.  Carson;  maybe  you  have  thought  it 
out. 

Mr.  CARSON.  Mr.  Chairman:  T  read  it  over  last  night  and  it 
seems  to  me  that  Mr.  Cochran  was  right  in  calling  attenticm  to  the 
two  articles,  which  might  otherwise  be  in  conflict  with  each  other. 
Aiticle  AMll,  section  10,  to  which  ilr.  Cochran  calls  attention,  is 
to  be  found  on  page  o9  of  the  preliminary  draft,  which  reads  "In 
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trials  of  contested  elections  and  in  proceedings  for  the  investigation 
of  elections,  no  person  shall  be  permitted  to  withhold  his  testimony 
upon  the  grounds  that  it  may  criminate  himself  or  subject  him  to 
public  infamy;  but  such  testimony  shall  not  afterwards  be  used 
against  him  in  any  judicial  proceedings  except  for  perjury  in  giving 
such  testimony."  '  That  is  clearly  an  exception  to  what  is  stated 
in  the  article  now  under  consideration,  section  9  of  article  I,  which 
is  that  "No  person — 

The  CHAIRMAN.    I  catch  your  thought  now. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  . 

ARTICLE  I,  SECTION  10. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  10  of  article  I  and  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  R.  H.  Koch,  judge  of  the  common  pleas  court,  Pottsville, 
Pa.,  as  follows: 

Section  10.    Criminal  Information. — Twice  in  Jeopardy. — Eminent  Domain. 

1  No  i)erson  shall,  for  any  indictable  offense,  be  proceeded  against  criminally  by 

2  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia, 

3  when  in  actual  service  in  time  of  war  or  public  diinger,  or  by  leave  of  the  court 

4  for  oppression  or  misdemeanor  in  office.    No  person  sliall,  for  the  same  offense, 

5  be  twice  put  in  jeopardy  of  life  or  limb  ;  nor  shall  private  property  be  taken  or 

6  applied  to  public  use,  without  authority  of  law  and  without  just  compensation 

7  being  first  made  or  secured. 

Strike  out  the  whole  of  the  first  sentence. 

This  amendment  was  not  called  up. 

ARTICLE  I,  SECTION  11. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  11  of  article  I  and  amendment. 

The  secretary'  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  Pittsburgh,  Pa.,  as  follows : 

Section  11.    Courts  to  be  Open. — Suits  Against  Commonwealth. 

1  All  courts  shall  be  open  ;  and  every  man  for  an  injury  done  him  in  his  lands. 

2  goods,  person  or  reputation  shall  have  remedy  by  due  course  of  law,  and  right  and 

3  justice  administered  without  sale,  denial  or  delay.    .Suits  may  be  brought  against 

4  the  commonwealth  in  such  manner,  in  such  courts  and  in  such  cases  as  the 

5  legislature  may  by  law  direct. 

Amend  by  adding  at  the  end  thereof  the  following:  (iml  ihc  general  assemhly  shall 
hy  law  define  the  mode  or  redress  for  injuries'  suffered  through  the  negligence  of  the 
cominonicealth. 

This  amendment  was  not  called  up. 

ARTICLE  I,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13  of  article  I  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Albert  H.  Votaw,  representing  the  Pennsylvania  Prison  So- 
ciety, Philadelphia,  Pa.,  at  public  hearings,  April  12,  1920,  as  follows: 


44 


PROCEEDINGS  OF  THE  COMMISSION 


[May  11 


Section  13.    Bail. — Fines. — Punisliments. 

1  Excessive  bail  sliall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 

2  iiunisbments  inflicted. 

Amend  to  read  as  follows : 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  or  periods  of  iinprisoiiiHent 
imposed,  nor  cruel  ijuuishment.s,  including  any  form  of  corporal  punishment,  in- 
flicted, nor  shall  conditions  of  imprisonment  he  detrimental  to  the  physical,  mental 
or  moral  welfare  of  prisoners. 

Mr.  PEPPER.  Mr.  Chairman:  It  seems  to  me  that  this  proposi- 
tion is  a  highly  important  one.  I  think  it  is  to  be  regretted  that  the 
Commission  did  not  give  attention  to  that  section  of  the  Bill  of 
Eights  when  we  were  originally  making  onr  examination.  I  am  pre- 
pared to  offer  this  amendment,  sir,  although  [  should  like  silghtly  to 
change  the  form  of  its  statement.  It  seems  to  me  that  we  ought  to 
have  in  the  Bill  of  Eights  a  declaration  that  deprivation  of  liberty 
as  a  penalty  for  crime  should  be  always  under  such  conditions  as 
tend  to  promote  the  physical,  mental  and  moral  welfare  of  the 
prisoner,  and  that  there  ought  to  be  an  affirmative  statement  of  that 
proposition  and  not  a  negative  statement  in  the  way  of  restricting 
the  treatment  of  prisoners  in  the  form  of  the  words  proposed  by  this 
amendment.  If  it  is  in  order,  sir,  to  offer  a  resolution  Avhich  is  not 
in  the  form  here  submitted,  but  which  covers  the  thought  in  a  slightly 
different  form,  I  should  like  to  make  such  proposition  now. 

The  CHAIEMAN.  Any  amendment  to  the  suggested  amendment, 
of  course,  is  in  order. 

Mr.  FOX.  Mr.  Chairman:  May  I  interrupt  a  moment  to  ask  Mr. 
Pei^per  whether  he  has  seen  the  suggestion  made  hj  Judge  Gordon 
on  that  subject? 

Mr.  PEPPEE.    Mr.  Chairman:    No,  I  have  not. 

Mr.  FOX.    Mr.  Chairman:    I  think  we  will  come  to  that  later. 

Mr.  PEPPEE.  Mr.  Chairman:  Very  good..  May  I  have  leave  to 
renew  this  suggestion  after  we  have  reached  the  point  referred  to 
by  Judge  Fox ;  or  may  I,  to  keep  the  records  clear,  move  to  pass 
section  13  for  the  present? 

The  CHAIEMAN.  There  are  six  hundred  of  these  amendments  to 
be  considered. 

Mr.  CAE  SON.    Mr.  Chairman:    We  will  never  get  through. 

Mr.  PEPPEE.  Mr.  Chairman:  I  am  ready  with  my  amendment, 
but  Judge  Fox  pertinently  raised  the  question  that  there  is  some- 
where in  the  calendar  a  similar  amendment  proposed  by  Judge 
Gordon. 

Mr.  CAESON.    Mr.  Cliairman:    You  will  lind  it  on  page  54. 

Mr.  CONNELLY.  Mr.  Chairman:  I  understand  the  amendment 
of  Judge  Gordon  was  to  be  presented  today  and  had  relation  to  the 
right  of  selling  prison-made  goods. 

The  CHA.IEMAN.  I  think  Mr.  Pepper  had  better  offer  his  amend- 
ment now,  to  keep  the  record  straight. 

Mr.  CAESON.  Mr.  Chairman:  Judge  Gordon's  amendment  re- 
lates simply  to  the  right  of  a  prisoner  to  support  himself  by  the 
manufacture  of  }irison-nuide  goods. 

Mr..  PJi:P1>EE.  Mr.  Chairman:  I  offer  the  following  as  a  substi- 
tute for  section  13  and  move  its  adoption :  "Excessive  bail  shall  not 
be  required  or  excessive  fiiies  imx^osed,  nor  shall  corporal  ijunishments 
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or  cruel  puuishments  be  inflicted ;  and  tlie  conditions  of  iinprison- 
nieut  shall  alwa.ys  be  sncli  as  to  promote  the  physical,  mental  and 
moral  welfare  of  the  prisoner.'' 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  snbstitnte. 

On  the  quesetiou, 

Will  the  committee  agree  to  tlie  substitute? 

The  CHAIRMAJST.  May  I  ask  for  information  if  you  have  given 
consideration  as  to  wliether  the  prisoner  was  in  jail? 

Mr.  PEPPER.    Mr.  Chairman:    Yes,  sir;  I  have. 

The  CHAIRMAN.  Have  you  given  consideration  as  to  whether 
or  not  under  that  amendment  capital  punishment  coidd  be  inflicted. 

Mr.  PEPPER.    Mr.  Chairman:    Yes,  sir. 

The  CHAIRMAN.  Is  it  the  intent  that  capital  punishment  sliall 
or  shall  not  be  inflicted  under  the  amendment  proposed? 

Mr.  PEPPER.  Mr.  Chairman:  My  intention  would  be  to  make 
capital  punishment  stand  as  at  present,  unaffected  by  this  amend- 
ment. In  other  words,  I  do  not  think  the  term  "corporal  punisli- 
inent"  as  known  in  the  law  has  anything  to  do  with  the  deprivation 
of  life  as  a  penalty  for  crime. 

The  secretary  read  the  amendment  as  follows: 

Excessive  bail  shall  not  bo  required  or  excessive  fines  imposed,  nor  shall  corporal 
punishments  or  cruel  punishment  b''  inflicted  :  and  the  conditions  of  imprisonment 
shall  always  be  such  as  to  promote  the  pliysical,  mental  and  moral  welfare  of  the 
prisoner. 

Air.  FISHER.  Mr.  Chaii'man:  Unless  I  have  some  more  explicit 
understanding  of  Avhat  the  term  "corporal  punisliment"  includes,  I 
would  not  want  to  support  this  amendment,  although  it  is  humane 
in  its  purpose.  Corporal  punishment  miglit  be  construed  in  a  very 
broad  way  by  the  court.  A  prison  is  a  place  where  men  are  punishe<;l 
for  their  vta'ong  deeds.  The  safeguard  against  tiiat  is  for  people  not 
to  commit  crime,  then  they  will  not  endanger  themselves  with  cor- 
poral punishment.  Corporal  punishment  may  include  anything  that 
inflicts  suffering  on  the  body.  I  do  not  know  how  far  it  might  go,  but 
I  certainly  should  not  want  to  put  it  in  the  constitution.  I  would 
be  willing  lioAvever,  to  join  with  Mr.  Pepper  in  the  latter  part  of  the 
amendment,  that  is  the  substantive  statement  in  his  amendment.  I 
would  move  to  amend  his  amendment  by  striking  out  the  reference 
to  corporal  punishment. 

Mr.  PEPPER.  Mr.  Chairman:  I  will  accept  Senator  Fisher's 
amendment. 

Mr.  CARSON.  Mr.  Chairman:  It  takes  out  simply  the  words 
"corporal  punishment." 

Mr.  PEPPER.  Mr.  Chairman:  My  amendment,  changing  the  form 
by  the  omission  of  the  words  "corporal  punishments  or"  would  ac- 
complish Senator  Fislier's  purpose.  It  was  that  amendment  that  I 
accepted. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

On  the  question,  - 

Will  tlie  committee  agree  to  the  section  as  amended. 

It  was  agreed  to. 
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ARTICLE  T,  SECTION  30. 

The  roiumittee  of  llio  whole  ])roceede(l  to  tlie  consideration  of 
section  20  of  article  I  and  suggested  amendment. 

Tlie  secretary  read  tlie  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  Pittsburgh,  Pa,  as  fallows: 

Section  20.    Right  of  Petition. 

1  The  eitizens  Iiave  a  riglit  in  a  peaceable  manner  to  assemble  together  for  their 

2  common  good,  and  to  apply  to  those  invested  with  the  i)owers  of  government  for 
y>  I'edress  of  grievances  or  other  i)ro)irr  ]>nrposc,  b.v  petition,  address  or  remon- 
4  stranee. 

Amend  by  adding  at  tin'  end  thereof  the  following:  hiif  this  riiiht  shiill  not  he 
CJ'creiscd  .so  as  to  intcrfeic  irilli  the  rifihts  of  i^rrsoiis  iisinii  tlie  jtiihlic  i]ior<iii(i]ifiircs. 

This  amendment  was  not  called  up. 

AliTICLE  I,  SECTION  26-A  (NEW) 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of  the 
suggested  new  section  26-A  of  article  I. 

The  secretary  read  the  proposed  new  section  suggested  by  Hon. 
John  S.  Rilling,  and  presented  by  the  chair  at  public  hearings  April 
7,  1920,  as  follows: 

SECTION  2G  A  (NEW). 

The  natural  resources  of  our  state,  the  cotiimon  iiiheriiaiiee  of  our  people,  shejiild. 
vith,  a  due  re-fiard  for  the  present  and  future,  he  conserred  and  consumed  as  a  puhlic 
■use,  subject  to  such  reasonahle  rei/ulations  and  restrictions  as  the  general  assembly 
mail  impose  upon  anij  propi'ietari/  riijhts  thereto. 

The  CIIAIlvMAN.  I  am  authorized  by  Mr.  Rilling  to  say  that  this 
amendment  may  be  withdrawn. 

ARTICLE  I,  SECTION  26-B  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new^  section  2(j-B  of  article  I. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.;  and  also  by  the  Civic 
Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

SECTION  2G-B  (NEW). 

llir  ciril  rijihis  hcrcinhefore  enumerated  slialt  appertain  to  rreri/  inhahifant  oi 
this  eominonwealth,  exccptiup  the  right  and  pririle;ie  fjf  rotinii  and  holdimj  office. 

Tills  amendment  was  not  called  up. 

ARTICLE  I,  SECTION  26-C  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proj)osed  new  section  2G-C  of  article  I. 

The  secretiiry  read  the  proposed  new  section  submitted  in  writing 
by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Section  2(>-C  (New). 

For  ererii  breach  of  any  rifiht  ffuaranteed  in  this  article  the  irrongdocr,  irhcther 
a  puhlic  ojjiccr,  judge  or  prir<tte  person,  shall  he  liahle  in  an  action  for  piiiritire 
damages,  in  which  action  the  jury  shall  have  the  right  to  determine  the  law  and 
tlie  facts  vnder  the  direction  of  the  court  us  in  other  cases. 

Section  1.    Legislative  Power. 

This  amendment  was  not  called  up. 
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AETICLE  IT,  SECTION  1. 

The  committee  of  tJie  wliole  ](1-oc(h'(1('(1  to  the  consideration  of  sec- 
tion 1  of  article  II  and  suggested  amendment. 

The  secretary  read  tlie  section  and  amendment  submitted  by  Mr. 
John  A.  Voll,  Commissioner,  as  follows: 

1      Till'  legislative  i)ower  of  this  eonimonwealth  shall  be  vested  in  n  seiiernl  ns- 
L!  sembly  which  shall  consist  of  a  senate  and  a  house  of  rcio'csentatives. 
Amend  by  adding  at  the  end  thereof  the  following: 

But  the  peoph',  reserre  to  thciii-'ielre.'s  the  power  to  propose  )neasurcs  and  nuh- 
mit  same  to  the  electors  of  the  conimoiiweaJth,  und  also  the  right  to  require  that  any 
hurs  whieh  the  general  assembly  may  hare  cniictcd  shall  he.  siihiiiitted  to  a  vote  of 
the  electors  before  going  into  effect,  except  such  laws  as  may  he  declared  by  a  two- 
thirds  vote  of  the  members  elected  to  each  house  to  be  immediately  necessary  for  the 
preservation  of  the  public  peace,  health  or  safety,  or  for  the  support  of  the  state 
government  or  its  existing  puhlic  institutions.  The  general  assembly  shall  make 
suitable  provision,  for  carrying  the  initiative  and  referendum,  into  effect,  bwt  not  more 
than  six  per  centum  of  the  qualified  electors  of  the  commonwealth  shall  he  required 
to  invoke  either  the  initiative  or  the  referendum.  The  veto  power  of  the  exeeutire 
.shall  not  be  exercised  as  to  measures  referred  to  a  vote  of  the  people. 

Mr.  ^'OLL.    Mr.  Chairman:    I  move  the  adoption  of  the  amend- 
ment. 

Mr.  PINCHOT.   Mr.  Chairman:    I  second  the  motion. 
On  the  question. 

^V'ill  the  Committee  agree  to  the  motion? 

Mr.  VOLL.    Mr.  Chairman:    I  have  a  few  words  to  say  regarding 
the  initiative  and  referendum.   It  seems  to  me  in  this  progressive  time 
that  it  is  necessary  for  the  peof)le  of  all  the  commonwealth  to  broaden 
their  franchise  and  the  right  of  self-government.    Twenty-two  states 
have  already  adopted  the  initiative  and  referendum  in  some  form  or 
other.    There  is  not  a  state  that  has  adopted  the  initiative  and  re- 
ferendum that  up  to  the  present  time  in  any  (manner  restricted  or 
abolished  it.    In  fact  the  tendency  is  to  broaden  it.    There  has  been 
some  abuse  naturally  of  the  initiative  and  referendum,  and  we  find 
that  in  all  new  experiments  that  the  people  try  in  governing  them- 
selves.  We  rememl)er  distinctly  when  the  Australian  ballot  was  hrst 
introduced  into  our  country  the  arguments  that  were  used  against  it, 
and  it  was  criticised  severely  and  condemned  by  the  very  people  who 
were  benefited  most  by  it,  that  is,  the  wage-earners.    However,  it 
seems  if  we  should  attempt  to  do  away  with  the  Australian  or  secret 
ballot  it  might  i)Ossibly  cause  revolution.    But  the  initiative  and 
referendum  has  proved  its  soundness  in  government.    It  is  not  a 
form  of  government,  as  I  see  it,  it  is  a  contrivance  of  government, 
and  it  is  a  supplement  to  the  representative  form  of  govei-nment. 
Personally  I  favor  the  indirect  initiative  rather  than  the  direct  initia- 
tive.   In  that  way  it  is  a  supplement  to  the  representative  form  of 
government  in  tliat  it  gives  the  legislature  always  the  right  to  take 
np  the  initiative  bill  that  has  l)een  brought  to  its  attention  through 
the  signatures  of  the  petitions  by  the  people.    It  allows  the  legis- 
lature to  either  accept  that  initiative  bill  or  reject  it,  and  in  that  case 
the  people  then  can  exercise  their  rights  again  by  the  referendum  by 
going  out  and  getting  petitions  signed  again  to  have  the  bill  referred 
to  them.    It  seems  to  me  it  is  a  safeguard  in  government,  it  is  a 
check  on  the  legislature  and  a  check  on  the  legislators;  it  is  some- 
thing that  the  people  should  have  within  their  own  hands  and  the 
power  to  use  if  it  is  necessary  to  use  it.    If  you  go  through  this  brief 
that  has  been  submitted  here  by  the  secretary  upon  request  of  Mr. 
Pinchot,  we  can  find  that  in  some  cases  the  people  have  voted  against 
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tliemselves,  hut  in  a  majority  of  cases  the  people  have  used  very  good 
jiidgiiient  in  tlie  laws  that  they  Iiave  passed  or  those  that  they  have 
rejected;  but  like  everything  else  it  takes  some  time.  However,  as 
]u-eviou8ly  stated,  there  are  twenty-two  states  that  have  adopted  it, 
and  none  of  them  have  abolished  it  u}>  to  the  present  time,  and  all  are 
broadening  its  .scope,  and  it  seems  to  me  that  Pennsylvania  at  this 
time  should  take  some  action,  particularly  so  because  of  the  sentiment 
tliat  we  see  j)revailing  among  the  citizens  as  a  whole  in  our  country 
at  this  time.  It  is  unnecessary  to  go  into  that  just  now,  but  there 
is  a  demand  for  greater  participation  in  government,  and  it  might 
be  well  to  give  s(»me  thought  to  this  extention  to  the  peoj^le  before 
some  change  is  made  in  our  present  form  of  government  through  the 
ballot  and  not  through  revolution  by  violence. 

Mr.  PINCHOT.  Mr.  Chairman:  1  merely  wish  to  rise  and  say  that 
I  believe  that  Avliat  .Mr.  N'oll  has  said  is  wise,  that  I  should  favor  this 
or  soine  other,  perhaps,  a  shorter  form,  to  make  it  possible  in  the 
future  if  the  times  comes  to  take  tiiis  effective  measure,  which  I  be- 
lieve with  Mr.  N'oll  is,  under  all  the  circumstances,  a  very  valuable 
one.  1  shall  not  take  the  time  of  the  commission  to  advocate  it  fur- 
ther. 

Mr.  KEED.  Mr.  Chairman:  I  understood  Mr.  Voll  to  say  that  he 
l>referred  the  indirect  form  of  initiative,  which  I  suppose  is  similar 
to  the  one  that  has  been  adopted  in  Illinois,  where  the  vote  is  merely 
advisory  to  the  legislature. 

Mr.  VOLL.  Mr.  Chairman :  No ;  the  indirect  form,  as  I  understand 
it  and  read  it,  is  that  the  people  have  the  right  to  initiate  a  law 
thi'ough  petition ;  but  then  it  is  not  voted  on  directly  by  the  people 
until  it  has  passed  through  the  hands  of  the  legislature.  That  is 
indirect. 

Mr.  EEED.   Mr.  Chairman :   Suppose  the  legislature  votes  it  down? 
Mr.  ^'OLL.    Ml-.  Chairman:    Tlien  the  people  have  the  right  to 
petition  for  a  referendum. 

Mr.  EEED.    Mr.  Chairman :  Direct? 

Mr.  VOLL.  M)'.  Chairman:  Yes,  direct  in  that  case.  Direct  initia- 
tive means  that  a  law  is  initiative  by  the  people,  it  goes  to  the  people 
for  a  vote  without  going  through  the  hands  of  the  legislature. 

Mr.  EEED.  Mr.  Chairman:  That  practically  abolishes  the  legis- 
lature. 

Mr.  PEPPEE.  ;\Ir.  Chairman:  1  shall  vote  against  this  proposi- 
tion for  two  reasons.  In  the  first  place,  because  I  have  come  to 
believe  that  the  operation  of  tlie  princi[)]e  of  the  referendum,  different 
from  that  which  was  originally  supposed,  is  in  fact  a  check  upon  pro- 
gressive legislation  rather  than  an  effective  means  of  promoting  it. 
And  in  the  second  place,  because  I  think  that  the  referendum  and 
initiative  are  inconsistent  with  the  princi[de  of  representative  govern- 
ment to  which  we  are  committed ;  and  I  for  one  believe  that  the  de- 
mand for  this  form  of  substitution  of  direct  government  for  repre- 
sentative government  would  never  have  gained  the  momentum  which  it 
lias  acquired  if  our  system  of  representative  choice  had  been  more 
])erfect  than  it  has  been.  I  became  converted  to  the  system  of  propor- 
tional representation,  and  it  seems  to  me  that  the  answer  to  the 
very  serious  questicm  raised  by  Mr.  Voll  is  not  the  adoption  of  some- 
thing inconsistent  with  representative  government,  but  the  adoption 
of  a  more  perfect  system  of  representation  than  that  under  which  we 
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live.  I  refer  to  llie  system  of  propoi  tiuual  lepresentatiou  in  the  choice 
of  the  legislative  assembly.  So  for  these  two  reasons  I  propose  to 
vote  against  the  proposition  of  Mr.  Voll. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  ntotion? 

It  was  not  agreed  to. 

AETICLE  II,  SECTION  2. 

The  committee  of  tlie  whok^  proceeded  to  the  consideration  of  sec- 
tion 2  of  article  II  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  subniitted  by  Hon. 
Francis  Shunk  Brown,  of  Philadelphia,  at  public  hearings  April  20, 
1920,  as  follows: 

Section  2.    Electiou  of  Menibei-s. — Vacancies. 

1  Members  of  the  general  assembly  shall  be  chosen  at  the  general  election  every 

2  second  year.    Their  term  cf  service  shall  begin  on  the  first  day  of  December  next 

3  after  their  election.    Whenever  a  vacancy  shall  occnr  in  either  house,  the  presid- 

4  iug  ofHcer  thereof  shall  issue  a  writ  of  election  to  fill  such  vacancy  for  "the  re- 

5  mainder  of  the  term. 

Amend  by  striking  out  on  line  1  the  word  [general  assembly]  and  inserting  in 
lieu  thereof  the  words  houae  of  representatives. 

The  CHAIRMAN.  It  occurs  to  the  chair  that  Mr.  Brown  has  mis- 
taken the  meaning*  of  that  section.  We  do  elect  members  to  the 
general  assembly  every  second  year,  and  the  senate  and  house  con- 
stitute the  general  a.ssembly.  The  onl}"-  thing  is  that  the  general 
assembly  when  elected  is  only  in  session  every  second  year.  We  will 
throw  the  whole  machinery  out  of  gear  if  we  change  that,  and  there 
will  be  no  provision  for  the  election  of  senators.  The  idea  may  be 
all  right,  but  that  is  the  chair  s  thought. 

This  amendment  was  not  called  itp. 

ARTICLE  II.  SECTION  11. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  section 
11  of  article  II  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows. 

Section  11.    Powers  of  Each  Branch. — Expulsion. 

1  Each  house  shall  have  power  to  determine  the  rules  of  its  proceedings  and  punish 

2  its  members  or  other  persons  for  contempt  or  disorderly  behavior  in  its  presence,  to 

3  enfoi'ce  obedience  to  its  process,  to  protect  its  members  against  violence  or  offei's 

4  of  bribes  or  private  solicitation,  and,  witli  the  concurrence  of  two-thirds,  to  expel 
•5  a  member,  but  not  a  second  time  for  the  same  cause,  and  shall  have  all  other 

6  powers  necessary  for  the  legislature  of  a  free  state.    A  member  expelled  for  cor- 

7  ruption  shall  not  thereafter  be  eligible  to  either  house,  and  punishment  for  con- 

8  tempt  or  disorderly  behavior  shall  not  bar  an  indictment  for  the  same  offense. 

Amend  by  adding  at  the  end  thereof  the  following :  Any  candidate  for  legislative 
offiee  found  f/iiiltij  of  corrupt  or  iJleiinl  election  practices  may  he  liy  law  prevented 
from  acting  in  such  legislative  capacity,  in  the  same  manner  that  other  candidates 
may  Ijy  law  he  disqualified  from  holding  office. 

The  amendment  was  not  called  up. 

ARTICLE  II,  SECTION  15. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 15  of  article  II,  with  the  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 
'  4 
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Section  15.    I'riviloges  of  Members. 

1  The  members  ol"  the  j;i'n('i'al  nsscmliiy  sJuill  in  all  cases,  exfi:']it  treasdii,  felony, 

2  violation  of  their  oath  ef  office,  and  breach  or  surety  of  tlie  peace,  be  iirivilesed 

3  from  ai'rest  (hirin.y  their  attenilance  at  tin-  sessions  of  their  resl)(>ctive  houses,  ;in(l 

4  in  giiinf>'  to  and  r<'turniny  from  the  same;  .-ind  for  any  si)eecli  or  debate  in  either 

5  house  they  shall  not  be  questioned  in  any  other  place. 

Amend  by  inserting  on  line  2  after  the  \\<ir(l  "offict'"  tlie  words  or  cJerlidii  lairs. 

Tilt'  amendment  was  not  called  up. 

ARTICLE  II,  SECTION  W. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion l(j  of  article  II  and  suggested  amendment. 

The  secretary  read  the  section  and  ameiidmeut  suggested  in  writ- 
ing by  Hon.  Alex.  Sipmson,  Jr.,  justice  of  tlie  supreme  court,  Phila- 
delphia, Pa.,  as  follows: 

Section  16.    Senatorial  Districts. — Ratio. 

1  The  state  shall  be  divided  into  fifty  senatorial  districts  of  compact  and  eon- 

2  tiguons  territory  as  nearly  equal  in  popidation  as  may  be,  and  each  district  shall 

3  be  entitled  to  elect  one  senator.    Each  county  containing  one  or  more  ratios  d 

4  of  population  sliall  be  I'lititled  to  tne  senator  for  each  ratio,  and  to  an  additional 

5  senator  for  a  surplus  of  population  exceeding  three-fifths  of  a  ratio,  but  no  county 

6  shall  form  a  separate  district  unless  it  shall  contain  four-fifths  of  a  ratio,  except 

7  where  the  adjoining  counties  are  each  entitled  to  one  or  more  senators  when  such 

8  county  may  be  assigned  a  senator  on  less  than  four-fifths  and  exceeding  one-half 

9  of  a  ratio  ;  and  no  count.v  shall  be  divided  unless  entitled  to  two  or  more  senators. 

10  No  city  or  county  shall  be  entitled  to  separate  reiiresentation  exceeding  one-sixth 

11  of  the  whole  number  of  senators.    No  ward,  borough  or  township  shall  be  dix  idcd 

12  in  the  formation  of  a  district.    The  senatorial  ratio  shall  be  ascertained  by  divid- 

13  ing  the  whole  ptipulation  of  the  state  by  the  number  fifty. 

Amend  by  insertiug  on  line  1  after  the  words -"districts  of"  the  words  as  nearly; 
and  by  inserting  on  line  2  after  the  word/  "territory"  the  words  as  inui/  he  and. 

This  amendment  was  not  called  up.  ' 

ARTICLE  II,  SECTION  17. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion 17  of  article  II  aud  suggested  ameudinents. 

The  secretary  read  tlie  section  and  aiineudment  submitted  by  the 
American  Proportional  Representation  League,  C.  G.  Hoag.  Secre- 
tary, Philadelphia,  Pa.,  as  follows: 

Section  17.    Representative  Districts. 

1  The  members  of  the  house  of  representatives  sliall  be  appoi-tioned  among  the 

2  several  counties,  on  a  ratio  obtained  by  dividing  the  population  of  the  state  as 

3  ascertained  by  the  most  i-ecent  United  States  census  by  two  hundred.  Every 

4  county  containing  less  than  five  ratios  shall  have  one  representative  for  every  full 

5  ratio,  and  an  additional  representative  when  the  surplus  exceeds  half  a  ratio,  but 

6  each  county  shall  have  at  least  one  i-epresentative.    Every  county  containing  five 

7  ratios  or  more  shall  have  one  representative  for  every  full  ratio.    Every  city 

8  containing  a  population  equal  to  a  ratio  shall  elect  separately  its  proportion  of 
f)  the  )'epresentati\es  allotted  to  the  county  in  which  it  is  located.    Every  city  en- 

10  titled  to  more  than  four  representatives,  and  every  county  having  over  one  hun- 
n  dred  thousand  inhabitants  shall  be  divided  into  districts  of  compact  and  con- 

12  tiguous  territory,  each  district  to  elect  its  propoi'tion  of  representatives  accord- 

13  ing  to  its  population,  but  no  district  shall  elect  more  than  four  representatives. 
Substitute  for  this  section  the  following : 

The  state  shall  he  divided  into  not  more  than  thirtij  representative  districts  of  com- 
pact and  contifnioas  territori/.  No  district  sliall  he  created  coiitaininfi  less  than 
three  tiro-hnndrcdths  of  the  population  of  the  state  as  ascertained  hy  the  most  recent 
JJtiited  States  census.  The  memhers  of  the  house  of  representatives  shall  he  appor- 
tioned ainono  the  several  representative  districts  on  a  ratio  ohtained  hij  dioiding  the 
population  of  the  state  as  ascertained  hy  the  most  recent  United  States  census  hy 
tiro  hundred.  Each  representative  district  shall  he  enfUled  to  one  representative  for 
each  full  ratio  of  its  population  and  to  an  additional  representative  for  a  surplus  of 
population  exceeding  half  a  ratio. 


May  11]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


51 


Mr.  VOLL.  Mr.  Chairman:  1  move  the  adoption  of  this  amend- 
ment. 

Mr.  PEPPER.  Mr.  Chairman:  T  second  the  motion. 
The  motion  was  not  agreed  to. 

The  secretary  read  the  amendments  sultmitted  in  writing  by  the 
chairman  as  follows: 

Amend  by  striking  out  on  line  -3  tlie  word  [two]  and  inserting  in  lien  thereof  tlie 
word  one  before  the  word  "hundred." 

Amend  by  striking  out  on  lines  .3.  4,  5,  and  0  the  second  sentence. 

Amend  by  striking  out  on  line  10  tlie  word  [one]  and  insi-rting  in  lieu  thereof  the 
word  two  before  the  word  "hundred.'" 

Amend  by  striking  out  all  after  the  word  "population"  on  line  1.3. 

The  CHAIRMAN.  As  this  constitution  is  to  be  passed  on  by  the 
legislature,  and  as  the  legislature  would  not  be  very  likely  to  pass 
on  a  constitution  which  would  put  one-half  of  it  out  of  office,  the 
amendment  will  be  withdrawal. 

ARTICLE  II,  SECTION  18. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 18  of  article  II  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing hj  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows. 

Section  18.    Legislative  Apporticnment. 

1  The  general  assmbely  at  its  first  session  after  the  adoption  of  this  Constitution. 

2  and  immediately  after  each  United  States  decennial  census,  shall  apportion  the 
S  state  into  senatorial  and  representative  districts  agreeably  to  the  provisions  of  the 
4  two  next  preceding  sections. 

Amend  by  lidding  to  the  end  thereof  the  following:  fox?  the  failure  of  the  general 
assemJjty  so  to  apportion  at  such  session  shall  deprive  each  'inemher  uf  his  salary'or 
other  emoluments  for  such  session. 

This  amendment  was  not  called  up. 

The  secretai-y  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  Jr.,  justice  of  the  supreme  court,  Philadelphia, 
Pa.,  as  follows: 

Amend  by  adding  at  the  end  tlKuvof  the  following:  If  the  fjcneral  asscmljly  shall 
adjourn  finally  without  making  the  apportionment  in  this  section  and  from  time  to 
time  required,  it  shall  he  the  duty  of  the  Governor  to  appoint  a  commission  of  seven 
memhers,  irho  shall  have  the  same  Qualifications  o.s!  in  this  Constitution  pi'ovided  for 
memhers  of  the  Senate  and  who  shall  hold  no  other  office  of  honor,  trust  or  profit 
under  this  state  or  any  municipality  thereof.  Not  more  than  three  niemiers  of  the 
commission  shall  he  memhers  of  a)iy  one  political  party.  It  shall  he  the  duty  of  the 
commission  to  apportion  the  state  into  senatorial  and  representative  districts  agree- 
uhly  to  the  provisions  of  tlie  two  next  preceding  sections,  and  when  the  apportion- 
ment thus  made  shall  hare  heen  completed  it  shall  have  the  same  force  as  an  appor- 
tionment made  hy  the  general  assemhly. 

Mr.  KELLY.  Mr.  Chairman :  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  CARSON.  Mr.  Chairman.:  I  will  second  the  motion  so  that  it 
may  be  discussed,  sir. 
On  the  question. 

Will  the  Committee  agree  to  the  motion  ? 

Mr.  KELLY.  Mr.  Chairman:  The  idea  would  seem  to  be,  the  legis- 
lature very  often  fails  to  pass  an  apportionment  bill,  session  after 
session,  and  it  seems  to  me  that  if  the  apportionment  was  made  by 
such  a  commission  as  is  provided  by  this  amendment  it  would  be 
altogether  likely  that  there  would  be  at  least  a  fair  apportionment  of 
the  state  and  would  prevent  the  legislature  by  non-action  defeating 
the  intention  of  the  constitution. 
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On  the  question  rocnrring", 

AVill  the  committee  agree  to  the  motion? 

It  was  not  agreed  to. 

ARTICLE  III,  SECTION  3. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion 3  of  article  III  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  the  Legislative  Iveference  Bu.reau,  llarrisburg,  Pa.,  as  follows: 

Section  S.    Subject  of  Bills.— Title. 

1  No  bill  except  general  appropriation  bills  and  codifications,  com iiUatiuns  and 

2  general  i-erifions  of  existimi  statntonj  laws  shall  be  passed  containing  more  than 
o  one  subject  which  shall  be  clearly  expressed  in  its  title.    Ant/  law  may  in  the  hody 

4  thereof  set  forth  a  short  title  hy  which  it  may  he  cited.    A-lawi  amending,  rexnving 

5  or  extending  a  law  shall  set  forth  in  its  title  the  title  or  the  short  title  of  the  Ian- 
affected. 

Strike  out  the  word  [extending]  on  line  5. 

The  CHAIRMAN.  The  chair  may  state  that  there  are  very  few 
acts  that  are  extended  by  reference  alone. 

Mr.  PEPPER.  Mr.  Chairman:  1  move  that  the  amendment  be 
adopted. 

Mr.  PINCHOT.   Mr.  Chairman :    1  second  the  motion. 
On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairman:  If  I  may  suggest,  the  statement  of 
the  proposed  amendment  is  not  quite  complete,  the  word  "or"  should 
precede  the  word  "reviving,"  so  that  it  would  read  "A  law  amending 
or  reviving  a  law." 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me  the  word  "extending" 
was  originally  incorporated  because  of  the  special  legislation  that 
was  in  vogue.  It  was  formerly  the  custom  to  extend  local  laws 
passed  for  one  county  to  other  counties,  or  for  one  subject  to  another 
subject,  but  of  course  the  practice  has  become  more  or  less  obsolete. 
Yet,  we  still  recognize  the  principle  of  special  legislation.  It  seems 
to  me  it  would  be  well  to  leave  this  unchanged.  It  "may  be  useful 
at  some  time  in  the  future  to  have  legislation  extended. 

The  CHAIRMAN.    Is  it  not  bad  legislation  to  extend  an  act? 

Ml'.  FISHER.  Mr.  Chairman:  I  admit  it  is,  but  we  still  have  special 
legislation  on  the  books. 

On  the  question  i-ecurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended?  . 
It  was  agreed  to. 

ARTICLE  Xin,  SECTION  1. 

The  committee  of  the  Avhole  proceeded  to  the  consideration  of  sec- 
tion 1  of  article  XIll  and  suggested  amendment. 

The  secretary  i-ead  the  amendmend  submitted  in  writing  by  the 
Johnstown  Chamber  of  Commerce,  Johnstown,  Pa.,  as  follows: 

Substitute  for  this  section  the  following : 

]Vo  new  county  shall  he  estahlished  irhieh  shall  rednce  any  county  to  less  than 
fifty  thousand  inli aljitants.  i\or  shall  any  eoiinly  he  formed  containing  a  less  popu- 
lation. 


May  11]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


53 


The  CHAIKMAN.    This  amendment  is  out  of  place,  but  it  might 
as  well  be  voted  on.    It  is  an  amendment  to  article  XIII. 
Is  this  suggested  amendment  called  up? 

Ml".  THORPE.  Mr.  Chairman:  I  move  the  adoption  of  this  amend- 
me}it. 

Mr.  FOX.  Mr.  Chairman:    I  second  the  motion. 
The  motion  was  not  agreed  to. 

ARTICLE  III,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  4j)f  article  III  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  fol- 
lows: 

Section  4.    Three  Readings. — Amendments. — Final  Vote. 

1  Every  bill  shall  be  read  at  length  on  three  different  days  in  each  lionse  ;  all 

2  amendments  made  thereto  sluiU  be  printed  for  the  use  of  the  members  before  the 

3  final  vote  is  taken  on  the  bill,  and  no  bill  sliall  beeome  a  hiw  unless  on  its  final 

4  passage  the  vote  be  taken  by  yeas  and  nays,  the  names  of  tlie  persons  voting  for 

5  and  against  the  same  be  entered  on  the  journal,  and  a  majority  of  the  members' 

6  elected  to  each  house  be  recorded  thereon  as  voting  in  its  favor. 
Add  at  the  end  thereof  tin:'  following : 

The  general  assemhly  may,  hy  appropriate  legislation,  provide  for  the  use  oj 
mechanical  devices  for  such  voting  in  lieu  of  the  viva  voce  vote. 

Mr.  CARSON.  Mr.  Chairman:  I  was  going  to  ask  for  information 
from  Senator  Fisher,  if  he  v.ill  give  it  to  us,  whether  there  is  any 
practical  convenience  in  the  matter  of  voting  which  is  subserved  by 
this  mechanical  device. 

Mr.  FISHER.  Mr.  Chairman:  I  would  answer  that  I  assume  it  is 
intended  to  overcome  the  delays  of  roll-calls.  Of  course,  in  a  small 
body  like  the  senate,  very  little  would  be  gained  by  it.  There  might 
be  a  little  time  gained  by  the  roll-calls  in  the  house.  However,  it 
would  seem  to  me  it  would  open  the  way  to  cjuestionable  practice 
to  introduce  mechanical  devices. 

.Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  Senator  Fisher,  through 
you,  whetlier  there  is  anything  in  the  section  as  it  stands  which  pres- 
cribes a  viva  voce  vote?  The  amendment  seems  to  presuppose  that. 
I  do  not  lind  anything  in  the  body  of  the  section  which  would  limit 
the  assembly  to  a  viva  voce  vote  if  they  chose  to  adopt  some  other 
form. 

Mr.  FISHER.  Mr.  Chairman:  A  roll  call  is  always  by  the  yeas 
and  nays,  which  by  implication  x'equires  a  viva  voce  vote. 

The  CHAIRMAN.  The  chair  hears  no  motion,  and  the  amendment 
will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  Avriting  by  the 
Legislative  Reference  Bureau,  Harrisburg,  Pa*.,  as  follows: 

Strike  on  tlu'  words  [read  at  length  ]  on  line  ]  and  insert  tlie  w(,rd  considered. 

This  amendment  was  not  called  up. 

AKTICLE  III,  SECTION  6. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  6  of  article  III  and  suggested  ansendments. 

The  secretary  read  the  section  and  amendment  sul)niitted  in  Avriting 
by  Richard  E.  Cochran,  Esq.,  of  York,  Pa.,  as  follows: 

Section  6.    Revival  and  Amendment  of  Laws. 

1  _  A  law  amending,  reviving  or  extending  the  provisions  of  <i  huv  shall  set  forth 

2  m  full  the  part  of  the  law  affected,  and  an  amcndinii  law  shall  also  set  forth  in 

3  full  the  part  of  the  law  affected  as  amended. 
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Retain  section  as  in  jirosont  Constitntion,  reading  as  fc  Hows : 
No  law  shall  be  revixed,  amended,  or  the  provisions  thereof  extended  or  con- 
ferred, by  reference  to  its  title  only,  but  so  much  thereof  as  is  revived,  amended, 
extended  or  conferred  shall  be  re-enacted  and  published  at  length. 

This  amendment  was  not  called  up. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  tlie  Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  striking  out  the  word  [affected]  on  line  2  and  inserting  in  lieu  thereof 
the  words,  amended,,  revived  or  extended:  and  by  striking  out  in  lines  3  and  4  the 
words  [affected  as  amended]  and  inserting  in  lieu  thereof  the  words  as  amended. 

Mr.  PEPPER.  Mr.  Chaimian :  It  is  really  a  matter  of  style,  is  it 
not? 

The  CHAIRMAN.  Mr.  Pepper's  suggestion  is  that  this  properly 
goes  to  the  committee  on  style,  and  it  so  seems  to  the  Chair.  If  there 
is  no  objection,  this  amendment  will  be  dropped  and  the  attention 
of  the  committee  on  stj'le  will  be  directed  to  it. 

The  chair  hears  no  objection. 

ARTICLE  III,  SECTION  6-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  of  article  III. 

The  secretary  read  the  [proposed  ]iew  section  submitted  in  writing 
by  the  Ci\dc  Club  of  Allegheny  (Jountj',  Pittsburgh,  Pa.,  as  follows: 

Section  6-A  (New).    When  New  Laws  Shall  Become  Effective. 

Unless  otherwise  specrficnlhj  provided  in  the  particular  act,  each  law  shall  <jo  into 
effect  on  the  first  day  of  January  next  succeed/ing  the  date  of  its  enactment. 

Mr.  FISHER.  Mr.  Chairman :  I  move  the  adoption  of  the  section. 
Mr.  REED.  Mr  Chairman:  I  second  the  motion 
On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  REED.  Mr.  (Jhairman:  I  would  like  to  ask  Senator  Fisher 
whether  the  first  of  January  is  not  too  long,  and  whether  the  first 
of  July  would  not  be  better?  As  it  is  now,  a  lot  of  laws  are  passed 
here  wiiich  you  cannot  get  unless  you  put  somebody  at  it  to  watch, 
and  you  cannot  get  the  pamphlet  laws  until  they  come  out  two  months 
afterwards. 

The  CHAIRMAN.    You  can  get  them  for  two  dollars. 

Mr.  REED.  Mr.  Chairman:  You  have  to  have  them  before  yon 
know  what  is  in  them.   Lawyers  do  not  always  have  the  two  dollars. 

The  CHAIRMAN.  That  does  not  apply  to  the  members  of  the 
Pittsburgh  bar. 

Mr.  REED.  Mr.  Chairman:  We  are  law-breakers  there  for  months 
and  do  not  know  it.    1  think  January  is  too  far  off. 

Mr.  FISHER.  Mr.  Chairman:  My  observation  has  been  that  the 
session  of  the  legislature  usually  last  until  some  time  in  June,  very 
offer  running  close  to  the  first  of  July.  Then  it  requires  several 
months  after  that  for  the  printing  of  the  laws  and  particularly  get- 
ting out  the  bound  volumes.  It  seems  to  me  that  January  first  fol- 
lowing, unless  othei-wise  jtrovided,  is  a  convenient  date. 

On  llu'  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 
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ARTICLE  III,  SECTION  7 

The  committee  of  the  whole  xjroceeded  to  the  consideration'  of 
section  7  of  article  III  and  suggested  amendments. 

The  secretary  read  clause  1  of  the  section  and  amendment  sug- 
gested by  T.  M.  Hyndman,  representing  tlie  Retail  Merchants  Asso- 
'■iation  of  Pennsylvania,  Philadelphia,  Pa.,  at  public  hearings  April 
13,  1920. 

Section  7.    Speeial  and  L(  cal  Legislation  Limited. 

The  general  as.sembly  shall  not  pass  any  local  or  special  law: 

1.  Authorizing  the  creation,  extension  or  impairing  of  liens. 

Amend  by  adding  at  the  end  thereof  the  words  :  A  luiv  applicahlc  oiihj  io  the  col- 
lection of  debta  jor  necessaries  shall  not  he  regarded  as  special  Icyislation  loithin  the 
prohibition  of  this  clause. 

This  amendment  was  not  called  up. 

The  secretary  read  clause  2  of  the  section  and  the  amendment  sub- 
mitted by  the  secretary  as  follows : 

2.  Regulating  the  affairs  of  counties,  cities,  townships,  wards,  boroughs  or  school 
districts. 

Amend  by  striking  out  clauses  2.  7,  10,  11,  14  and  15  and  inserting  in  lieu  thereof 
as  clause  2  the  folloAving  : 

Creating  and  incorporating  or  regulating  municipalities :  changing  their  charters 
or  boundaries :  creating  municipal  officers  or  prescribing  their  powers  and  duties;  or 
vacating  or  changing  municipal  plats,  roads,,  streets  or  alleys. 

The  CHAIRMAN,  The  secretai\y  suggests  that  this  amendment 
suggested  by  him  should  properly  go  to  the  committee  on  style  when 
appointed. 

This  amendment  was  not  called  up. 

The  secretary  read  clauses  .3,  5,  G  and  7  of  the  amendment  sub- 
mitted by  the  secretary  as  follows: 

3.  Changing  the  names  of  persons  or  plac(>s. 

4.  Changing  the  venue  in  ci\  il  or.  criminal  cases. 

5.  Authcrizing  the  laying  out.  opening,  altering  or  maintaining,  roads,  highways, 
streets  or  alleys. 

6.  Relating  to  ferries  or  bridgi>s.  or  incorporating  ferry  or  bridge  companies,  ex- 
cept for  the  erection  of  bridges  crossing  streams  wliich  form  boundaries  between 
this  and  other  state. 

7.  Vacating  roads,  town  plats,  streets  or  alleys. 

Strike  out. 

The  CHAIRMAN.  The  suggestion  of  the  secretary  covers  also  the 
suggested  amendment  to  these  clauses,  and  it  is  referred  to  the  com- 
mittee on  style. 

The  secretary  read  clauses  S,  9  and  10  of  the  section  and  the  amend- 
ment submitted  by  the  secretary  and  suggested  by  Lawrence  H.  Rupp, 
Esq.,  of  AUentown.  Pa.,  at  public  hearing  April  13,  1920,  as  follows: 

8.  Ri'lating  to  ceuieterirs.  gra\ryards.  or  public  grounds  not  of  the  state. 

9.  Authorizing  the  adoption  or  legitimation  of  children. 

10.  Locating  or  changing  county  seats,  erecting  new  counties  or  changing  county 
lines. 

Strike  out. 

The  CHAIRiMAN.  The  secretary's  su.ggestion  also  covers  this  sug- 
gested amendment  and  it  will  be  referred  to  the  committee  on  style. 

The  secretary  read  the  amendment  to  daiise  10  submitted  in  writ- 
ing by  n.  K.  Siebeneek,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the 
Civic  Club  of  Allegheny  County.  Pittsburgh,  Pa.,  as  follows: 

Amend  by  striking  out  the  words  [erecting  new  counties  or  changing  county  linesl. 
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This  auiendmeut  was  uot  called  up. 

Mr.  EEED.  Mr.  Chairman:  I  do  not  understand  the  references  to 
the  committee  on  style.  Those  several  provisions  at  the  head  of  page 
13  are  pretty  important.  Ai  e  they  to  be  i-eferred  to  the  committee  on 
style  to  strike  them  out,  or  do  as  they  please  with  them  ? 

The  CHAIRMAN.  If  the  committee  on  style  does  not  want  to  act 
on  them,  the  committee  will  not  act.  The  secretary  does  not  press 
them  before  the  commission.  I  said  tliey  are  properly  'before  the 
committee  on  style  rather  than  the  commission. 

Mr.  REEB.    Mr.  Chairman:  They  are  matters  of  substance. 

Mr.  CARSON.  Mr.  Chairman:  T  am  embarrassed  by  the  same  doubt 
that  beclouds  Judge  Reed.  I  do  not  know  what  is  meant  by  "strike 
oiit."  Does  it  mean  strike  out  the  provisions  relating  to  cemeteries, 
graveyards  or  ])ublic  grounds,  and  refer  that  to  the  committee  on 
style,  or  does  it  mean  that  the  italicized  paragraph  at  the  foot  of 
page  12  submitted  by  the  secretary  is  a  verbal  statement? 

The  CHAIR]\rAN.'  The  secretary  informs  me  that  all  at  the  head 
of  page  13  is  a  printer's  eri-or. 

Mr.  REED.  Mr.  Chairman:  I  would  like  to  get  that  printer  in  here 
some  time. 

Ml'.  THORPE.  ]Mr.  fUiairman:  May  T  make  an  inquiry?  As  the 
matter  of  the  subdivision  of  counties  may  possibly  come  up  in  detail 
a  little  later,  if  this  is  passed  over  does  it  mean  it  is  to  stand  as  in 
the  original  constitution,  or  does  it  mean  that  the  committee  on  style 
is  to  do  as  it  pleases  as  to  the  arrangement? 

Tlie  CHAIRMAN.  It  would  mean  the  committee  on  style  would 
exercise  such  judgment  as  it  saw  fit  to  exercise  within  the  limits  of 
the  resolution  creating  the  committee  on  style. 

The  Secretary  read  clause  11  of  the  section  and  the  amendment 
submitted  by  the  secretary  as  follows: 

11.  Incorporating  cities,  towns  or  villages,  or  eliangiiig  their  cliarters. 
Strike  out. 

The  CHAIRMAN.  This  amendment  nuiy  be  considered  by  the 
committee  on  style  if  it  desires. 

The  secretary  read  the  amendmcut  to  clause  11  suggested  by  Hon. 
Alexander  Simpson,  Jr.,  Justice  of  the  Supreme  Court,  Philadelphia, 
Pa.,  as  follows: 

Amend  by  striking  out  the  words  [cities,  towns  or  villages]  and  inserting  in  lien 
thereof  the  word  inunicipalities. 

Mr.  ENGLISH.  i\Ir.  Cluiii  niau:  1  move  the  adoption  of  the  sug- 
gested amendment. 

Mr.  PEPPER.  Mr.  Chairman:  I  second  the  motion: 
The  motion  was  agreed  to. 

The  secretary  read  clause  12  of  the  section  and  the  amendment  sub- 
mitted by  the  Secretary  as  follows: 

12.  For  the  opening  and  conducting  of  elections ;  [or]  fixing  or  changing  the 
of  voting. 

Amend  by  striking  out  tlie  word  [oi']  on  the  first  line  nf  the  clause  and  inserting 
at  the  end  thei'eof  the  words  crcniinq  election  officcr.t  or  preserihing  tlieir  poircrs  and 
duties,  so  that  the  clause  will  read  : 

12.  For  the  opening  and  conducting  of  elections;  [or]  fixing  or  changing  the 
place  of  voting;  creating  election  officers,  or  pi-cscrihiiig  flicir  pnwerft  and  duties. 

The  CHAIRMAN.  The  secretary  informs  me  this  amendment  can 
also  be  considered  by  the  committee  on  style  if  the  committee  on 
style  deems  it  wise. 
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It  was  not  called  up. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  ' 

KECESS 

Mrs.  MILLER.  ;Mi-.  Chairman:  I  move  that  we  take  a  recess  un- 
til 1:30  ox-iock  this  afternoon. 

Mrs.  WARBURTOX.  .Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1.0.5  o'clock  P.  M.,  the  committee  of  the  whole  took 
a  recess  until  1.30  o'clock  P.  M. 

AFTER  RECESS 

The  committee  of  the  whole  reconvened  at  1.30  o'clock  P.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  Chair. 
The  CHAIRMAN.  The  hour  fixed  for  the  reconvening  of  the  com- 
mittee of  the  whole  having  arrived,  the  committee  will  be  in  order. 

ARTICLE  III,  SECTION  7-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  7-A  of  article  III  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck.  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Section  7-A.    Classification.  Etc. 

1  For  the  purpose  of  legislation  the  general  assembly  shall  have  power  to  classify 

2  counties,  cities,  boroughs,  school  districts  and  townships  according  to  population'; 

3  but  counties,  cities  or  school  districts  shall  not  be  divided  into  more  tlian  seven 

4  classes,  and  boroughs  and  townships  into  more  than  five  classes. 

Amend  by  inserting  on  line  1  after  the  word  "classify"  the  words  all  suljccts 
including. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  sulunitted  in  writing  by  the 
Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  inserting  on  line  1  after  the  word  "'legislation"  the  words  reoulaiing 
their  affairs. 

The  CHAIRMAN.  The  chair  moves  the  adoption  of  this  amendment. 
Mr.  REED.  Mr.  Chairman :  I  will  second  the  motion. 
On  the  question. 

Will  the  Committee  agree  to  the  motion  ? 

Mr.  CARSON.  Mr.  Chairman:  I  wish  to  a.sk  whether  that  is  the 
proper  place  for  the  introduction  of  those  words.  The  amendment 
reads  "For  the  purpose  of  legislation  regulating  their  affairs  the 
general  as.sembly  shall  have  power  to  classifv"."  I  think  that  the 
words  -regulating  their  afi^^airs,''  ought  not  to  be  inserted  after  the 
word  "legislation."  but  ought  to  be  later  in  the  sentence. 

The  CHAIRMAN.  The  chair's  thought  about  it  is  that  there  ought 
to  be  no  special  legislation  for  the  counties,  cities,  boroughs,  and  so 
on,  except  special  legislation  regulating  their  affairs.  That  is,  that 
the  particular  legislation  as  to  municipalities  ought  to  be  legislation 
regulating  their  affairs,  but  could  not  specially  regulate  with  refer- 
ence to  municipalities  except  with  reference  to  those  things  that 
regulate  their  affairs.  For  instance,  it  could  not  pi'ovide  a  different 
method  to  regulate  procedure. 
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Mr.  CARSON.  Mr.  Chairman:  Why  should  the  word  "legislatiou" 
be  there  at  all?  The  general  assembly  whenever  it  acts,  of  course, 
legislates.  If  it  said  "For  the  purpose  of  regulating  the  affairs  of 
counties,  cities,  boroughs,  school  districts,"  and  so  forth,  "the  gen- 
eral assembly  shall  have  power  to  classify  them  according  to  popula- 
tion," then  I  could  understand  it. 

The  CHAIRMAN.    I  accept  that. 

Mr.  CARSON.  Mr.  Chairman:  It  may  be  a  pure  matter  of  style, 
but  at  the  same  time  it  seems  to  me  it  is  essential  to  the  meaning. 
1  would  sti-ike  out  the  words  "For  the  i)urpose  of  legislation." 

The  CHAIRMAN.  It  seems  to  me,  Mr.  Carson,  that  the  word  "legis- 
lation" does  belong  in,  "For  the  purpose  of  legislation  regulating 
their  affairs  the  general  assemblj^  shall  have  power,"  and  so  forth. 

Mr.  CARSON.  Mr.  Chairman:  If  we  strike  out  the  word  "leg- 
islation" and  say  "For  the  purpose  of  regulating  their  affairs,  coun- 
ties, cities,  boroughs,  school  districts  and  townships,  according  to 
population,  the  general  assembly  shall  have  power  to  classify  them." 

The  CHAIRMAN.  Then  I  think  you  would  open  a  very  wide  door 
il  you  did  that. 

Mr.  CARSON.  Mr.  Chairman:  1  was  only  asking  for  informa- 
tion. 

The  CHAIRMAN.  I  am  afraid  you  would  oi)en  a  very  wide  door 
under  the  guise  of  classification ;  you  could  do  a  great  many  other 
things  tliat  are  not  intended  to  be  done. 

Mr.  THORPE.  Mr.  Chairman:  Just  a  word;  you  mean  classify 
according  to  population.    Is  that  it?    Then  why  not  say  so? 

Mr.  REED.    Mr.  Chairman:    You  do  say  so  in  the  original  draft. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion?  , 
It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  hj  Owen 
J.  Roberts,  Esq.,  of  Philadelphia,  as  follows: 

Amend  by  inserting  in  tlic  last  line  between  the  words  "townships"  and  "into"  the 
words  shall  not  he  divided. 

The  CHAIRMAN.    Is  this  suggested  amendment  called  iip? 
Mr.  FOX.    Mr.  Chairuian:     I  move  the  adoption  of  tliis  auieud- 
ment. 

Mr.  ENGLISH.    Mr.  Chairman:    I  second  the  nu)tion. 
Mr.  REED.    Mr.  Chairman:    That  I  think  woidd  be  for  the  com- 
mittee on  style. 
On  the  question, 

Will  the  committee  agree  to  tlie  motion? 
It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  by  Harold  W.  Dobbs, 
Secretary,  and  Clinton  Rogers  Woodruif,  Esq.,  representing  the  Na- 
tional Municipal  League,  Philadelphia,  Pa.,  as  follows : 

Amend  by  striking  out  on  line  1  the  words  [shall  have  power]  and  inserting 
in  lieu  thereof  the  word  may;  by  striking  out  on  line  2  the  words  [counties, 
cities,  boi-oughs,  school  districts  and  townsiiips|  and  inserting  in  lieu  thereof  the 
word  munivipalitiea ;  and  by  adding  at  the  end  thereof:  'The  general  asseniblij  may 
enact  laivs  for  the  organization-  and  gorern/nient  of  any  municipality,  or  any  clasfi  of 
'iiiunicipalities,  to  hreonie  effeetire  in  (my  ninnieipaiity  only  u^hen  siibin.itted  to  the 
electors  tlicreof  and.  a/>prored  hij  a  majority  of  those  rotiiig  thereon;  and  such  laivs 
shall  not  he  deemed  local  or  special  lairs. 

The  CHAIRMAN.    Is  this  suggested  amendment  called  up 
Mr.  PEPPER.    Mr.  Ciiairman:    I  move  the  adoption  of  tlie  amend- 
ment. 
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Mr.  VOLL.    Mr.  Cliairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  KEED.  Mr.  Chairman:  At  the  same  time  why  cannot  we 
read  these  other  suggestions  and  consider  one  of  them?  There  are 
i'our  there,  aud  if  you  pass  this  you  undo  wliat  has  been  done  here 
for  the  last  ten  minutes. 

The  CHAIKMAN.  I  do  not  quite  gras]3  what  you  mean  l)y  what 
we  have  done  within  the  last  ten  minutes. 

Mr.  REED.  Mr.  Chairman :  We  strike  out  a  whole  lot  of  things 
and  insert  the  word  "may"  and  then  add  this  other  to  it,  remolding 
the  provision. 

The  CHAIRMAN.  It  is  the  chair's  understanding  of  this  amend- 
ment that  it  would  enable  municipalities  to  negative  an  act  of  as- 
sembly passed  by  the  legislature  and  make  the  municipalities  su- 
preme over  the  legislature  in  that  respect.    Is  that  the  effect  of  it? 

Mr.  PEPPER.  Mr.  Chairman :  Yes ;  I  understand  that  to  be  the 
effect,  the  exercise  of  local  veto  jjower  over  legislation  affecting  the 
municipality  in  question  so  far  as  the  form  of  organization  is  con- 
cerned. 

The  CHAIRMAN.  A  municipality,  which  is  the  creature  of  the 
state,  would  become  greater  than  the  state  because  it  could  "negative 
an  act  of  assembly'?    I  want  to  be  sure  I  understand  it. 

Mr.  PEPPER.    Mr.  Chairman:    I  think  the  chair  understands  it. 

Mr.  REED.  Mr.  Chairman  :  You  have  Umv  provisions  on  the  same 
snbject  that  ought  to  be  read  together. 

The  CHAIRMAN.  If  motion  is  made  that  this  section  and  tlie  one 
following — 

Mr.  REED.    Mr.  Chairman:    All  relate  to  the  same  subject. 
The  CHAIRMAN.    Down  to  and  including  all  on  page  15? 
Mr.  REED.    Mr.  Chairman:  Yes. 

Mr.  VOLL.  Mr.  Chairman:  May  I  inquire,  is  it  the  understand- 
ing here  that  it  gives  a  municipalitj'  power  to  negative  legislative 
acts?  I  do  not  understand  it  that  way.  Of  course,  I  do  not  know 
anything  about  law,  but  it  is  the  right  of  the  legislature,  as  I  under- 
stand it,  to  pass  a  general  law  giving  the  municipalities  certain 
rights  and  laying  down  a  certain  form  of  government  for  them  to  go 
by.  However,  they  are  under  the  jurisdiction  of  the  legislature  only 
so  far  as  that  form  of  government  is  concerned.  If  there  is  any- 
tliing  in  the  form  of  government,  or  anything  under  the  form  of 
government,  they  can  exercise  their  powers  of  government  under  that 
form ;  but  the  legislature  delegates  their  powers  of  government  under 
that  form ;  but  the  legislature  delegates  certain  rights  to  each 
municipality,  and  within  those  rights  they  can  exercise  their  powers, 
but  outside  of  those  rights  it  must  come  under  the  legislature. 

The  CHAIRMAN.  That  is  not  the  way  I  understand  it.  "The  gen- 
eral assembly  may  enact  laws  for  the  organization  aud  government  of 
any  municipality,  or  any  class  of  municipalities,  to  become  effective 
in  a  municipality  only  when  submitted  to  the  electors  thereof  aud 
approved  by  a  majority  of  those  voting  thereon." 

Mr.  VOLL.  Mr.  Chairman :  That  means  that  if  the  general  as- 
sembly creates  a  form  of  government  for  municipalities,  there  are 
three  forms  of  government  for  municipalities,  as  I  understand  it,  it 
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is  optional  with  the  citizens  of  the  nuinicipalities  whether  they  shall 
adopt  one  of  those  forms  or  not,  and  if  they  want  to  adopt  one  of 
tliose  forms  it  is  snbmitted  to  the  people,  and  by  a  majority  vote 
they  decide  to  adopt  one  of  the  forms;  then  it  becomes  the  govern- 
ing power  for  that  city  or  municipality. 

Mr.  ENGLISH.  Mr.  Chairman:  It  does  seem  to  me  that  this 
amendment  is  in  the  wrong  place.  The  article  of  the  constitntion 
and  the  section  tliat  we  are  now  considering  have  to  do  with  possible 
sid)jects  of  special  legislation,  and  if  we  are  to  have  a  separate 
article  on  mnnici]»alities  tliis  is  certainly  not  the  place  to  incorporate 
an}'  kind  of  a  home-rnle  provision,  no  matter  what  onr  views  may 
be  as  to  the  substance  of  the  proposition;  and  J  therefore  hope  that 
the  gentleman  from  Philadelphia  will  not  insist  tliat  this  amend- 
nient  be  concurred  in.  When  the  time  comes  to  consider  the  ques- 
tion of  home  rule  I  expect  to  be  prepared  to  submit  for  the  considera- 
ti(m  of  the  commission  a  section  which  I  think  will  be  as  satisfactory 
as  a  home-rule  seciou  can  be  made  to  this  commission,  and  at  that 
tinie  I  think  the  matter  caTi  be  disposed  of  in  its  substantial  aspect; 
but  this  is  not  the  place  for  it. 

Mr.  I'EPrEK.  Mr.  Chairman:  In  view  of  what  Mr.  English  states 
I  am  glad  to  withdraw  the  motion  I  have  made  in  the  interest  of  hav- 
ing a  more  orderly  consideration  of  the  subject  when  we  consider 
tlie  home-rnle  section. 

•  The  CHAIRMAN.  That  is  the  chair's  thought ;  we  can  incorporate 
il  in  the  special  legislation  clause  of  the  constitiition.  The  though r 
when  Mr.  Schoonmaker  discussed  tliis  question  before  us  was  to  in- 
sert it  in  section  1-A  on  municipalities  rather  than  insert  it  in  this. 

Mr.  PEPPER.  Mr.  Chairman:  1  suppose  the  justitication  for 
including  it  here  is  that  the  power  sought  to  be  given  to  the  general 
assendjly  extends  to  a  power  to  enact  a  form  of  <n'ganization  for  any 
nninicipality  and  not  merely  for  a  class  except  by  these  provisions 
tjiat  such  a  law  sliall  not  be  deemed  local  or  special ;  but  if  it  could 
l>e  e(pially  well  taken  care  ot  by  a  proviso  wlien  we  come  to  the  liome- 
rule  section,  then  1  withdraw  the  motion. 

The  CHAIRMAN.  Mr.  Pepper's  motion  is  withdrawn,  and  there 
being  no  motion  to  adopt  the  amendment,  it  will  be  dropped. 

The  secretary  read  the  amendment  submitted  by  A.  R.  Hatton, 
representing  the  Peoples  Association  of  Pennsyivania,  at  public  hear- 
ings April  13,  1020,  as  follows: 

Amend  by  striking  out  tlip  words  [counties,  cities,  boroughs,  scliool  districts  and 
townships  I  on  lines  1  and  2  and  inserting  in  lieu  tliereof  the  word  ni  ii uicipnHtiefs : 
by  striking  out  tlie  word  [or]  on  line  -1  and  inserting  in  lieu  thereof  the  word  and: 
by  inserting  the  woi'd  etich  after  tlie  word  "classes'"  on  line  ;3  and  also  on  line  4; 
and  by  adding  at  the  end  thereof  the  folhnving  sentence  : 

The  general  assembly  niay  also  enact  laws  for  the  organisation  and  government  of 
inHnicipalitics  br  any  class  thereof,  to  iecome  effective  in  any  municipality  only  when 
suhmitted  to  the  electors  thereof  and  approved  hy  a  majority  of  those  voting  thereon; 
and  such  laws  shall  not  be  deemed,  local  or  special  laws. 

So  that  the  section,  as  amended,  shall  read  : 

Section  7-A.  For  purposes  of  legislation  the  general  assembly  may  classify 
[counties,  citii'S,  boroughs,  school  districts  and  townships]  municipalities  according 
to  t)opulation  :  but  connti<'s,  cities  [or]  and  school  districts  shall  not  be  di\ided  into 
ni07-e  than  seven  classrs  each,  and  boroughs  and  townships  into  more  than  five 
classes  each.  The  general  assembly  may  also  enact  lairs  for  the  organir.ation  and 
fiorern  nicnt  of  ni  unicipalities,  or  any  class  thereof,  to  become  effcctire  in  any  munici- 
piilHy  only  when  submitted  to  the  electors  thereof  and  approved  by  a^majority  of 
those  voiing  thereon;  and  such  laws  shall  not  be  deemed  local  or  ^lecial  laws. 


May  11]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


61 


Mr.  VOLL.    Mr.  Cliairmau:    May  I  ask  if  it  is  tlie  intention  of  Mr. 
English  to  cover  these  matters  in  liis  proposition? 
Mr.  ENGLISH.    Mr.  Chairman:    It  is. 
This  amendment  was  not  called  np. 

The  secretary  read  the  amendment  suggested  in  writing  by  F.  P. 
Hchoonmaker,  Esq.,  city  solicitor,  Bradford,  I'a.,  on  behalf  of  the 
League  of  Third  Class  Cities,  as  follows: 

Strike  out  of  this  article  and  insert  with  amendment  as  secti(.in  1-A  in  article  on 
municipalities.    See  infra  municipalities. 

The  CHAIRMx\N.  This  amendment  will  come  up,  as  the  chair 
iindei'stands  it,  imder  the  section  on  municipalities. 

The  secretary  read  the  amendment  submitted  by  vSamuel  B.  Scott, 
Esq.,  representing  the  Constitutional  Club,  Philadelphia,  at  public 
hearings  April  7,  1920,  as  follows : 

Strike  out  the  present  section  and  substitute  the  following : 

Section  7-A.  No  Jaw  shaU  lie  held  to  he  a  local  or  special  law  which  operateti 
equally  upon  every  niemier  of  a  class.  The  general  asseuMy  may  classify  munici- 
p»liiies,  hut  shall  ii,ot  create  more  than  seven  classe-i  of  cities,  counties  or  school  dis- 
tricts, nor  more  than  five  classes  of  any  other  municipality  upon  the  hasis  of  popula- 
tion. _  The  (lencral  assemhUj  may  classify  municipalities  upon  the  basis  of  conditions 
requiring  special  regulation,  including  the  hasis  of  the  coineiddnce  of  boundaries  of 
different  municipalities,  or  other  relations  hetwcen  them  requiring  special  regulation. 

No  hnv  (hall  he  held  to  he  local  or  special  which,  heing  otherwise  of  a  general 
nature,  does  not  go  into  effect  as  regards  any  particular  ntuvAcipalitij  until  affirma- 
tively adopted  hy  the  authorities  or  people  of  said  municipality  as  provided  hg  law. 

Mr.  CARSON.  Mr.  Chairman:  Ls  not  that  substantially  the  same 
thing  as  we  have  been  looking  at? 

The  CHAIRMAN.    It  seems  so  to  the  chair. 
This  amendment  was  not  called  up. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  8. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  8  of  article  IT  and  suggested  amendment. 

The  secretai-y  read  the  section  and  amendment  submitted  in  writing 
by  the  Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Section  8.    Notice  of  Local  and  Special  Bills. 

1  No  local  or  special  bill  shall  be  passed  unless  notice  of  the  intention  to  apply 
2,  therefor  shall  have  been  published  in  the  locality  where  the  matter  or  thing  to  be 

3  affected  may  be  situated,  which  notice  shall  be  at  least  thirty  days  prior  to  the 

4  introduction  into  the  general  assembly  of  such  bill  and  in  the  manner  to  be  pro- 
o  vided  by  law  ;  the  evidence  of  such  notice  having  been  published  shall  be  exhibited 
G  in  the  general  assembly  before  such  act  shall  be  passed. 

Amend  by  inserting  after  the  word  "bill"  on  line  1  the  words  except  a  hill  only  for 
the  repeal  of  a.  local  or  special  law. 

Mr.  FOX.    Mr.  Chairman:   I  move  the  adoption  of  the  amenduient. 
Mr.  ENGLISH.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
Ou  the  question, 

Will  the  committee  agree  to  the  section  as  r. mended 
It  was  agreed  to. 
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AETICLE  III,  SECTION  10. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  10  of  article  III  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  H.  K.  Siebenecli,  Esq.,  Pittsburgh,  Pa.,  and  also  by  the  Civic  Club 
of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows; 
Section  10.    Officers  and  Employes. — Payments. 

1  The  general  assembly  shall  prescribe  by  law  the  number,  duties  and  eompensa- 

2  tion  of  the  officers  and  employes  of  each  house,  and  no  payment  shall  be  made 

3  from  the  state  treasury,  or  be  in  any  way  authorized,  to  any  person,  except  of 

4  an  acting  officer  or  employe  elected  or  ap'poiuted  in  ])ursuance  of  law. 

Amend  by  adding  at  the  end  thereof  the  following:  icho  has  in  person  performed 
the  duties  of  his  office  or  position. 

Mr.  THORPE.  Mr.  Chairman :  1  move  the  adoption  of  the  amend- 
ment. 

Tlie  CHAIRMAN.  The  chair  hears  no  second  to  the  motion,  and 
the  suggested  amendment  Avill  therefore  be  dropped. 

ARTICLE  III,  SECTION  11-A.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  suggested  new  section  11-A  of  article  III. 

The  secretary  read  the  suggested  new  section  submitted  in  writing 
by  George  R.  Wallace,  Chairman,  Committee  on  Charter  Revision, 
Chamber  of  Commerce,  Pittsburgh,  Pa.,  as  follows: 

Section  11-A. 

No  hill  shall  he  passed  ichich  provides  a  fine  or  penalty  that  may  he  received  or 
shared  hy  any  person  or  corporation,  other  than  the  commonwealth  or  a  municipality 
thereof. 

This  amendment  was  not  called  up. 

ARTICLE  III,  SECTION  12. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  12  of  article  III  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pgi.,  as  follows: 
Section  12.    Public  Printing  and  Supplies. 

1  The  printing  and  binding  of  the  laws,  journals,  bills,  documents  and  papers 

2  of  the  general  assembly  and  printing  and  binding  required  for  the  other  de- 
,3  partments  sliall  be  let  on  contract  or  done  directly  by  the  state  in  such  manner 

4  as  shall  be  prescribed  by  law.    All  furnishings  and  fuel  for  the  capitol  buildings 

5  and  all  paper  and  stationery  required  for  the  legislative  and  other  departments 

6  shall  be  procured  under  contract.    All  contracts  comprehended  by  this  section 

7  shall  be  av/arded  to  the  lowest  responsible  bidder  under  such  regulations  as  shall 

8  be  prescribed  by  law,  and  shall  bo  subject  to  the  approval  of  the  auditor  general 

9  and  state  treasurer ;  no  member  or  officer  of  any  department  of  the  go^'ernment 
10  shall  be  in  any  way  interested  in  such  contracts. 

Amend  by  striking  out  on  line  4  the  word  [capitol]  and  inserting  in  lieu  thereof 
the  word  state. 

Mr.  FOX.  Mr,  Chairman:  I  move  the  adoption  of  the  amendment. 
I  suppose  at  the  time  the  original  v/asi  incorporated  in  the  constitu- 
tion we  had  no  other  buildings  here.  As  I  understand  now  there? 
are  quite  a  number  of  state  buildings. 

The  CHAIRMAN.  There  will  be  other  state  buildings,  V)ut  tliey 
will  be  a  part  of  the  capitol;  although  they  will  be  separate  build- 
ings, they  will  all  be  a  part  of  the  capitol,  and  the  effect  of  this  might 
be  to  extend  the  jurisdiction  to  all  the  public  grounds  and  buildings 
away  beyond  anything  now  exercised  if  applied  to  all  state  buildings. 
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Mr.  FISHER.    Mr.  Cliairmau:    That  is  the  point  I  had  iu  mind. 
It  might  apply  to  the  state  penitentiary,  and  it  might  apply  to  all 
the  other  i)enal  institntions  and  state-owned  institutions.  It  seems  to* 
me  a  dangerous  change  to  make. 

Mr.  FOX,    Mr.  Chairman:    1  think  Senator  Fisher  is  right;  I  will 
withdraw  my  motion. 

The  CHAIKMAN.    The  motion  being  withdrawn,  the  ameuduient 
will  be  dropped. 

ARTICLE  III,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  uf 
section  13  of  article  III  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  iu  Avriting 
by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the  Civic 
Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Section  13.    Extension  of  Term.s. 

1  No  term  of  any  public  officei-  .shall  be  extended,  nor  his  salary  cr  emoluments 

2  increased  or  diminished  after  his  election  or  ai)i)oiutment,  except  that  the  salary 

3  or  emoluments  of  a  judge  may  be  increased. 
Amend  by  adding  at  the  end  thereof  the  following : 

And  except  that  decennially  such  salaries  shall  he.  readjusted  in  confwmity  with 
the  then  existing  requirements,  in  such  manner  as  may  he  fixed  hy  law,  enacting  a 
system  general  throughout  the  commonwealth. 

The  CHAIRMAN.    If  at  any  time  any  member  of  tlie  commission 

has  not  had  an  opportunity  to  consider  the  suggested  change  before 

the  chair  puts  the  question  or  announces  that  the  section  has  been 

drop])ed,  if  the  membei  will  indicate  it,  of  course,  the  chair  will  wait. 

We  have  a  big  calendar  here  with  a  great  deal  of  work  to  do,  but 

if  we  are  going  to  get  tlirough  this  week  we  will  have  to  move  with 

celerity. 

Mr.  PEPPER.  Mr.  Chairman:  There  are  some  cases  which  give 
rise  to  a  little  embarrassment  because  one  is  perhaps  not  ready  to 
take  definite  responsibility  as  to  the  advocating  of  a  proposition,  and 
yet  the  proposition  is  one  wliich  seems  deserving  of  at  least  passing 
consideration.  Now,  the  matter  before  us  at  the  moment  is  a  case  in 
point.  It  seems  to  me  there  is  something  to  be  said  as  an  escape  from 
the  difliculty  that  comes  from  a  flat  prohibition  of  changing  the 
emoluments  of  an  officer  during  his  term,  that  from  time  to  time,  at 
stated  periods,  there  should  be  a  readjustment  of  the  whole  scheme 
of  compensation  in  the  light  of  the  then  circumstances.  That  might 
be  applicable  to  the  case  of  judicial  salaries  and  to  the  case  of  salaries 
of  other  important  public  officials. 

The  CHAIRMAN.    We  have  endeavored  to  work  that  out  with  a 
salary  board,  but  nobody  seemed  to  be  willing  to  serve  on  it  that  we  • 
could  find. 

Mr.  PEPPER.   Mr.  Cluiirman:    Tli.ii  effort  was  made,  was  it.  sir? 

The  CHAIRMAN.  Yes.  sir.  The  chair  hears  no  motion  to  adopt 
the  proposed  amendment,  and  therefore  it  is  dropped. 

The  secretary  read  the  amendment  suggested  in  writing  by  G.  W. 
Williams,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  striking  out  the  words  [except  that  the  salary  or  emoluments  of  a  judge 
may  be  increased!. 

The  CHAIRMAN.  I  think  that  is  covered  in  another  section  which 
Mr.  Carson  inti'oduced  in  the  tentative  draft,  providing  that  salaries 
and  emoluments  of  judges  might  be  increased.  I  think  that  is  already 
in  the  tentative  draft,  and  this  proposition  is  to  take  those  words  out. 
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Mr.  REED.  Mr.  Chairman :  I  do  not  know  what  made  Mr.  Wil- 
'liams  do  that  unless  he  was  mad  at  some  judge's  decision. 

The  CHAIRMAN.  The  chair  hears  no  motion,  and  the  amendment 
is  therefore  dropped. 

ARTICLE  I I  I,  8ECT10N  15. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  15  of  article  III  and  suggested  iimendraents. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
]}}'  the  Bureau  of  Municipal  Research  of  Philadelj^hia,  as  follows: 

Soction  15.    The  Budget  and  tlic  General  and  Other  Approin-iation  Bills. 

1  On  or  before  March  1  of  each  year  in  whicli  the  leai.slature  shall  be  in  regular 

2  session  the  governi_.r  shall  submit  to  the  general  assembly  a  budget.  The  budget 
8  shall  contain  a  complete  plan  of  proposed  expenditures  and  estimated  revenue 

4  for  the  two  fiscal  years  next  ensuing,  including  expenditures  for  charitable  and 

5  educational  purposes.    The  governor  sliall.  at  the  time  of  presenting  the  budget 

6  to  the  general  assembly,  submit  .a  bill  containing  the  proposed  appropriations  for 

7  the  fiscal  years  covered  by  said  budget,  as  vs'ell  as  any  bill  or  bills  embodying 

8  any  recommendations  he  may  desire  to  make  as  to  sources  of  revenue. 

9  In  submitting  proposals  for  appropriations  to  charitable,  benevolent  or  edu- 

10  cational  institutions  not  under  the  absolute  contrcjl  of  tlie  commonwealth,  the 

11  govei'nor  shall  at  the  same  time  submit  a  plan  of  distribution  among  the  classes 

12  of  institutions  to  be  benefited.    No  item  of  the  general  or  other  appropriation 

13  bill  shall  appropriate  any  definite  sum  of  money  to  any  such  institution  or 

14  designate  any  one  or  more  of  such  institutions  as  beneficiaries:  but  all  such 

15  items  shall  appropriate  a  gross  sum  to  be  distributed  among  a  class  or  classes 

16  of  such  institution  (as  .sucli  class  or  classes  may  be  defined  by  law)  only  in  ac- 

17  cordance  with  a  plan  uniform  in  its  application  to  all  the  beneficiaries  in  any 

18  class,  said  plan  to  be  set  forth  in  the  appropriation  act  or  to  be  prescribed  by 

19  genei-al  law  or  by  an  executive  agency  created  by  law. 

20  Immediately  upon  receipt  of  the  governor  budget  the  presiding  officer  of  the 

21  house  of  rejiresentatives  shall  introduce  in  such  house  the  said  appropriation 

22  bill  and  also  all  bills  relating  to  sources  of  revenue  submitted  by  the  governor. 

23  The  general  assembly  shall  havr'  power  to  increase,  decrease  strike  Out  or 

24  othei'wise  alter  any  item  in  the  appropriation  bill  or  add  new  items  thereto. 

25  Until  the  appropriation  bill  sliall  have  been  finally  acted  uiion  by  both  houses 

26  of  tlu>  general  assembly,  neither  hoiise  shall  consider  any  appropriation  measure, 

27  unless  the  same  shall  be  solely  for  the  immediate  needs  of  the  general  assembly, 

28  or  shall  have  been  submitted  to  the  general  assembly  by  tlie  governor  with  the 

29  request  tliat  it  be  acted  upon  in  advance  of  the  appropriation  bill. 

30  The  final  adjournment  of  the  general  assembly  shall  not  take  place  until  a 

31  ))eriod  of  ten  days  shall  have  el;ipsed  after  the  appropriation  bill  shall  have  been 

32  finally  acted  upon  by  both  houses  of  the  genej-al  assembly  and  shall  have  been 

33  presented  to  the  governor. 

34  Before  final  vote  is  taken  on  the  general  ajipropriation  bill  in  either  house  of 

35  the  general  assembly,  a  sepai'ate  vote  shall  be  taken  on  each  item  making  an 

36  appropriation  for  a  class  or  classes  of  institutions  not  under  the  absolute  control 

37  of  the  commonwealth,  ami  such  item  sliall  be  stricken  from  the  bill  unless  it 

38  shall  receive  the  sujipoi-t  of  tw<i-tli!rds  ()f  the  members  elected  to  the  house  in 

39  which  the  vote  is  taken. 
Amend  to  read  as  follows  : 

On  or  before  March  1  of  each  y<'ar  in  which  tlie  legislature  shall  be  in  regular 
session  the  governor  shall  submit  to  the  general  assembly  a  budget.  The  budget 
shall  contain  a  complete  plan  of  proiiosed  |  exi)enditures  and  estimated  revenues 
for  the  two  fiscal  years  next  ensuing,  including  expenditures  for  charitable  and 
educational  I  appropi  ialioiis  rnid  roiiijilcfc  c.stiiiKifva  <ij  ihc  rcvcitue-'s  and  other  funds 
avdildljlc  for  a /t/iro/iridlion  for  ilio  iiro  fifical  ycarK  nc-rf  ensuing,  including  apjtro- 
priaiions  for  rli  a  ritahlr,  ediicufiotin]  mid  hcncrolcnt  pnri)oses.  The  gcjvernor  shall, 
:it  the  time  of  presenting  the  budget  to  the  general  assembly,  submit  a  bill  con- 
taining the  proposed  aiipi'opriations  for  the  fiscal  years  covered  by  said  budget,  [as 
well  as]  and  vnrij  also  auhiiiit  any  bill  or  bills  embodying  any  recommendations  he 
may  desire  to  make  as  to  sources  of  revenue. 

In  submitting  proposals  for  appropriations  to  charitable  [benevolent  or  educa- 
tionall  ediiratioiial  or  hencrolent  institutions  not  under  the  absolute  control  of 
tlie  commonwealth,  the  governor  shall  at  the  same  time  submit  a  plan  of  distri- 
bution among  the  classes  of  institutions  to  be  b(uiefited.  No  [item  of  the  general 
or  other  approiiriation  I  bill  shall  ever  approjiriate  any  definite  sum  of  money  to 
any  such  institutions  oi'  designate  any  one  or  more  of  such  institutions  as  bene- 
ficiaries; but  all  [such  items]  hills  eunfaininq  such  appropriations  shall  appropriate 
a  gross  sum  to  be  distriliated  among  a  class  or  classes  of  such  institutions  (as 
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such  class  or  cla^i.ses  may  be  defined  by  law)  ouly  in  accoi'danee  witli  a  plan 
uniform  in  its  application  to  all  the  beneficiaries  in  any  class,  said  plan  uuifurm 
in  its  application  to  all  the  beneticiaries  in  any  class,  said  plan  to  be  set  I'ortli 
in  the  appropriation  act  to  be  prescribed  by  general  law  or  by  an  executive  agency 
created  by  law. 

Immediately  upon  the  receipt  of  the  governor's  budget  the  presiding  officer  of 
the  house  of  representatives  shall  introduce  in  such  house  tlie  said  appropriation 
bill  and  also  all  bills  relating  to  sources  of  revenue  submitted  by  the  governor. 

The  general  assembly  shall  have  power  to  increase,  decrease,  strike  out  or  other- 
wise alter  any  item  in  tlie  appropriation  bill,  or  add  new  items  thereto  [.]  /  but 
after  the  appropriation.  hiU  sliull  have  liecoine  law  it  shall  he  unlawful  to  make  any 
appropriation,  for  any  purpone,  object  or  item  included  in  the  appropriation  act, 
or  in.  the  appropriation  hill  us  suhinitted  by  the  ijorerjior,  un.Jess  after  such  bill 
shall  have  become  law  the  gooemor  shall  have  requested  the  genera,l  assembly  to 
make  such  new  or  additioiuil  appropi  iatioii. 

Until  the  appropriation  bill  shall  liave  [been  finally  acted  upon  by  both  houses  of 
the  general  assembly]  become  law,  neither  Ikiusc  shall  consider  any  appropriation 
measure,  unless  the  same  sliull  be  solely  for  the  immediate  uei'ds  of  the  general  as- 
sembly, or  shall  have  been  submitted  to  the  general  assembly  by  the  gowrnor  with 
the  request  that  it  be  acted  upon  in  advance  of  tlie  appropriation  bill. 

The  final  ad.iournrnent  of  .  the  general  assembly  shall  not  take  place  until  a 
period  of  ten  days  shall  have  elapsed  after  the  appropriation  bill  shall  have  been 
[finally  acted  upoJi  by  botli  houses  of  the  general  assembly  and  shall  liave  been] 
presented  to  the  goxcrnor  [.]  for  Iris  approval :  nor  until  ten  days  shall  have 
elapsed  after  prescnt((tion  to  the  gorernor  of  such  other  hills  appropriating  money 
as  the  general  assembly  shall  have  passed. 

Before  final  vote  is  taken  [on  the  general  appropriation  bill]  in  either  house 
of  the  general  assembly  on  any  hill  niaMng  an  appropriation  for  a  class  or  classes 
of  institutions  not  under  the  absolute  control  of  the  comnionvjealth,  a  separate  vote 
shall  be  taken  on  each  item  making  such  an  appropriation  [for  a  class  or  classes 
of  institutions  not  under  the  absolute  control  ef  tlie  comnmnwealth].  and  each  such 
item  shall  be  stricken  from  tlie  bill  unless  it  sliall  receive  tlie  support  of  two- 
thirds  of  the  members  elected  to  the  house  in  whicli  the  ^•ote  is  taken. 

The  CHAIRMAN.  For  the  inl'ormatiou  of  the  luembeis  of  the  eoiii- 
mission  it  is  the  chair's  understanding  that  the  matter  of  sub- 
stance in  this  proposed  amendment  is  that  wliich  is  found  in  the 
third  paragraph  from  the  top  of  page  nineteen;  all  the  other  suggested 
amendments  are  merely  matters  of  style. 

Mr.  McCORMICK.  Mr.  Chairman:  1  move  the  adoption  of  the 
amendment. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 

On  the  question,  ' 

Will  the  committee  agree  to  the  motion? 
*Mr.  PINCHOT.  Mr.  Chairman:  I  would  like  to  move  an  amend- 
ment in  the  way  of  striking  out  two  words  at  tlte  tt)p  of  page  nineteen 
in  the  second  line.  1  mo\e  the  omission  of  the  words  "to  be  set  forth 
in  the  appropriation  act  or,"  my  object  in  so  moving  being  to  take 
out  of  the  legislature  the  fixing  of  the  classes  to  which  the  appro- 
priation would  go  or  fixing  the  plan  under  which  the  appropriation 
is  to  be  distributed  at  the  same  time  that  tiie  appropriation  is  made, 
leaving  it  to  read  "in  accordance  with  a  plan  uniform  in  its  applica 
tion  to  all  the  beneficiaries  in  any  class,  said  plan  to  be  prescribed  by 
general  law  or  by  an  executive  agency  created  l)y  law." 

Mr..  VOLL.    Mr.  Cliaii-man :    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  amendment  as  amended? 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me  they  are  two  pro- 
posals, which  embody  substantial  changes.  In  the  first  paragraph, 
near  the  close,  it  is  proposed  to  cut  out  the  Avords  "as  well  as"  and 
insert  the  Avords  "and  may  also  submit  any  bill  or  bills."  Reading 
as  in  the  tentative  draft,  it  seems  to  me,  makes  it  mandatory  on  the 
Governor,  when  he  submits  his  appropriation  bill,  to  also  submit  the 
bill  embodying  any  recommendation  he  may  desire  to  make  as  to 
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sources  of  revenue.  As  changed  here  he  will  be  relieved  of  tlie  man- 
date placed  in  our  tentative  di'aft.  He  may  then  snhmit  any  bill  or 
bills  endjodying  any  i-ecommendation.  It  seems  to  me  that  it  ought 
to  be  made  mandatory  on  the  governor,  when  he  submits  his  general 
budget  bill,  to  accompany  it  with  any  recommendations  he  has  to 
make  about  the  sources  of  revenue.  I  cannot  see  any  purpose  to  be 
gained  ))y  this  amendment,  but  it  does  sever  the  acts  of  the  governoi- 
in  making  the  recommendations  for  appropriations  and  in  making  the 
recommendations  for  sources  of  revenue  or  tax  bills.  I  think  it  will 
be  better  for  us  to  leave  the  two  actions  of  the  governor  coupled  as  we 
have  in  the  original  draft.  Now,  the  other  substantive  change  is  the 
one  on  page  19,  in  which  it  is  proposed  to  add  "but  after  the  appro- 
l)ria1i()n  bill  shall  have  become  law,  it  shall  be  unlawful  to  make  any 
api)ropriations  for  any  purpose,  object  or  item  included  in  the  appro- 
priati(tns  act,  or  in  the  approi)riation  bill  as  submitted  by  the  gov- 
ernor, unless  after  such  bill  shall  have  become  law  the  governor  shall 
lia.ve  requested  the  general  assembly  to  make  such  new  or  additional 
appro])riation."  The  purpose  of  that  is  to  place  a  restriction  upon 
the  legislature  so  that  no  subsequent  appropriaticnis  may  be  made 
which  have  been  the  subject  of  action  in  the  budget  bill.  It  seems 
to  me  that  that  is  an  undue  caution.  The  governor  is  vested  with 
the  power  of  veto,  and  lie  can  yeto  items  in  fofo  or  in  part.  It  seems 
to  me  that  we  could  well  trust  this  matter  to  the  legislature,  because 
it  w  ill  he  more  or  less  offensive  to  tliem  when  they  come  to  act  upon 
our  work  if  we  show  too  great  suspicion  of  them  or  lack  of  trust. 
If  the  legislatui'e  wants  to  act  on  any  item  in  the  budget  bill  subse- 
quent to  the  enactment  of  the  budget,  it  seems  to  me  it  ought  to  be 
left  free  to  have  that  right,  and  if  it  is  not  proper  the  governor  can 
then  exercise  the  veto  power.  This  way  it  proposes  to  allow  the  sub- 
ject of  initiative  to  rest  entirely  with  the  governor  in  enacting  legis- 
lation for  .ipjuopriations  subsequent  to  the  general  bill,  if  it  has 
been  touched  ujx)!!  in  the  general  budget.  1  think  that  our  tentative 
<l]'aft  as  originally  drawn  is  better  in  those  respects  than  these  pro 
posed  changes.  ^ 

Mr.  McCOKMiCK.  Mr.  Chairman:  It  seems  to  me  that  unless  this* 
amendment  is  adopted  it  defeats  the  very  object  for  Avhich  we  are 
striving.  If  the  legislators  have  the  right  to  introduce  special  ap- 
propriation bills  after  the  budget  bill  has  been  disposed  of  we  are 
exactly  back  to  wlieie  we  were  before,  and  all  these  appropriations 
to  privately  controlled  charities  could  come  in  after  the  budget  bill 
has  been  disposed  of,  and  it  would  be  just  an  open  door  to  carry  on 
exactly  the  same  system  that  we  are  trying  to  get  rid  of.  I  feel  that 
this  is  nu)st  important.  The  legislators  in  the  discussion  of  the 
budget  would  have  the  right  l)efore  the  bill  finally  passed  to  bring 
up  matters  which  they  feel  sufficiently  important  to  lay  before  the 
legislature  or  the  g(»vernor.  I  believe  this  is  a  most  imjiortant  amend- 
ment, if  1  read  it  correctly,  and  sliould  be  adopted.    1  may  be  wrong. 

Mr.  REED.  Mr.  riiairman:  If  1  read  this  provision  correctly,  the 
legislature  can  suggest  by  amendment  any  additional  items  except 
to  the  bill  proposed  by  the  governor.  A  case  might  arise  where  in 
all  honesty — I  suppose  we  can  presume  the  legislation  will  be  honest 
once  in  a  while — there  might  be  an  appropriation  that  should  be 
jiassed,  and  the  governor  always  has  tlie  right  to  veto.  1  would 
think  it  would  be  a  pretty  rare  case  in  which  the  legislature  after 
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considei-iiig  the  budget  would  then  start  iu  to  pass  apinopi  iatious  i'or 
favored  iustitutions. 

Mr.  FIHHER.  Mr.  Chairniau:  My  auswer  to  the  poiut  raised  by 
Mr.  jilcCorinick  is  that  under  the  budget  section  as  now  proposed  in- 
dividual appropriations  to  charitable  and  benevolent  institutions  ave 
absolutely  prohibited.  You  could  not  at  any  time  make  special  a})- 
propriations  to  individual  institutions  of  that  kind,  but  you  can 
make  them  to  a  class  after  the  budget  has  been  acted  upon.  If  this 
provision  were  not  incorporated  any  member  of  tlie  legislature  miglit 
introduce  a  bill  to  make  an  additional  appropriation  to  that  class, 
but  not  to  any  individual  in  that  class. 

xMr.  McC'ORMK'K.  3Ir.  Chairman:  The  creaticm  of  the  class  is 
Y.  ithin  the  power  of  the  legislature,  an<l  they  couhl  create  a  class  in 
-wiiich  possibly  one  institution  might  be  eligible,  and  1  think  it  is  a 
pretty  dangerous  thing  to  leave  that  question  open,  if  it  is  necessary 
to  do  what  I  believe  it  is,  to  make  appropriations  to  those  institutions 
under  the  budget  system.  Many  states  iiermit  the  governor  to  make 
the  budget  witli  no  power  of  the  legislature  to  clmnge  it.  Personally 
L  think  that  is  going  too  far,  1  do  not  believe  in  it;  but  1  (hi  believe 
in  the  presentation  of  a  budget,  after  careful  study  and  consideration 
by  the  parties  responsible  for  the  expending  of  Ihe  money,  and  I  do 
believe  in  that  being  considered  thoroughly  by  the  legislature  and 
proper  ai)])ropriations  being  made;  but  J  (lo  not  believe  iu  the  last 
days  of  the  legislature  in  having  permission  granted  to  tliese  legis- 
lators to  introduce  separate  bills  which  may  return  to  the  old  system 
\\  liich  we  are  trying  to  get  away  from. 

Mr.  PEITEK.  Mr.  rhairman:  It  seems  to  me  that  what  Mr.  Mc- 
Cormick  has  just  said  is  well  A\-orthy  of  the  very  serious  eonsidera- 
tiou  of  the  Commission.  We  have  made  a  ste',»  in  the  direction  of 
responsible  government  iu  reconunending  this  liudget  system.  AVe 
liave  recognized  tliat  the  theory  of  the  budget  is  not  distrust  of  tiie 
legislature,  but  a  desire  to  distinguish  between  the  functions  which 
are  essentially  executive  and  tlu)se  which  are  essentially  legislative. 
The  budget  system,  as  1  understand  it,  is  based  upon  the  i<lea  tlu^t 
things  which  have  been  done  by  the  legislature  in  the  past  coubl 
more  properly  be  done  by  the  executive.  It  is  not  a  question  of 
distrust  of  one  or  the  other  organ  of  government.  l»ut  it  is  an  attem])t 
to  place  upon  the  executive  responsibility  for  tliat  wliich  is  in  itself 
peculiarly  an  executive  function.  This  provision  suggested  by  the 
Bureau  oC  Munici]tal  Eesearch  seems  to  me  to  be  no  more  than  carry- 
ing out  to  a  sane  and  logical  conclusion  tlie  theory  u]»on  which  the 
budget  is  construed.  We  have  safeguarded  tiie  possibility  of  un- 
wise action  by  the  (xovernor  by  giving  to  the  legislature  the  plenary 
power  to  make  changes  when  the  budget  is  under  consideration.  Will 
not  Senator  Fislier  reconsiller  bis  objection  that  this  is  an  evidence 
of  lack  of  faith  in  the  legislatui'e  when  it  is  pressed  upon  liis  mind 
that  what  is  here  done  is  merely  to  make  the  original  consideration 
of  the  budget  hy  the  legislature  so  important  and  vital  a  part  of  its 
function  that  it  will  be  done  with  all  tiie  care  and  consideration 
necessary  to  insure  a  tirst-rate  piece  of  work  at  tliat  time?  If  we  are 
going  to  give  an  opportunity  for  the  subsequent  consideration  of 
items  included  in  the  apiiropriation  bill,  you  always  have  in  the 
legislature  that  state  of  mind  ^^  liich  is  present  in  a  legislative  body 
when  its  action  upon  a  matter  l>efore  it  is  regarded  as  tentative  and 
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not  liiuil.  I  submit  that  it  is  iiecessaiy  to  iiiako  action  iipon  tlie 
appi'opiialion  bill  tinal  as  respects  the  things  that  are  embraced  in  a 
budget  in  order  that  you  may  get  the  best  class  of  legislative  attention 
to  it  during  its  transit  tlirough  the  legislature,  and  if  there  are  emer- 
gencies, tilings  not  forseen,  things  not  ])rovided  lor  in  the  budget,  aris- 
ing subsequently,  those  things  can  be  taken  care  of  by  the  legislatnre, 
because  they  are  not  within  the  prohibition  of  the  suggested  amend- 
ment. I  ho})e  vei'y  mnch  that  this  amendment  will  prevail ;  and  may 
I  suggest,  sir,  also  with  respect  to  the  first  matter  mentioned  by 
►Senator  Fisher,  that  there  really  is  not  a  difference  in  substance  be- 
tween the  amendment  proposed  by  the  Bureau  of  Municipal  Researcli 
and  the  tentative  draft,  because  the  subject  matter  is  merely  this: 
What  recommendation  does  the  governor  choose  to  make,  if  any,  re- 
specting sources  of  revenue?  We  made  it  in  the  tentative  draft  man- 
datory upon  him  to  submit  such  recommendations  as  he  may  choose 
to  make;  this  amendment  merely  provides,  and  I  think  a  little  more 
logically,  that  he  may  submit  such  reconnuendations  as  he  may  choose 
to  make.  In  the  nature  of  things  it  is  not  sensible,  when  one  stops 
to  thiidi;  about  it,  to  make  it  mandatory  upon  a  man  to  submit  such 
recommendations  as  he  may  choose  to  submit.  So  that  1  think  they 
have  the  advantage  of  us  as  a  matter  of  style  Vvith  respect  to  that 
point,  and  as  a  matter  of  substance  I  do  think  that  the  ])roposition 
advocated  by  Mr.  McGorniick  is  one  that  ought  to  carry. 

Mr.  McCORMICK.  Mr.  Ghairmair :  1  also  feel  that  the  amendment 
of  the  words  "may  also  submit"  is  j)referable  to  a  mandatory  clause 
upon  the  governor,  because  there  may  be  enough  sources  of  reveuu(^ 
already  created  and  the  governor  would  have  no  recommendation  to 
make.  Methods  of  taxation  may  be  entirely  satisfactory  and  he  nmy 
not  want  to  submit  a  bill,  and  therefore  I  think  it  is  probably  better 
to  put  it  in  Ihe  amended  form.  As  the  governor  studies  our  needs, 
our  expenditures  and  revenues,  he  nmy  find  our  taxes  have  increased 
to  such  a  point  under  existing  legislation  that  no  new  legislation 
is  necessary,  and  this  gives  him  the  right,  if  he  wants  to  do  it,  to 
recommend  certain  legislation  creating  new  revenue  to  cover  increased 
expenditures.  In  regard  to  the  second  amendment  Avhich  we  are 
discussing,  you  will  note  that  they  have  made  provision  for  the 
governor  upon  his  recommending  to  make  such  additional  new  appro- 
priation to  open  the  questifin  again,  if  he  sees  lit  to  do  so,  and  if  any 
member  of  the  legislature  finds  that  tliere  are  matters  that  have  been 
o\'erlooked  lie  can  go  to  the  govei'uoi-  and  the  governor  can,  if  he 
recognizes  the  point,  ask  for  the  opening  up  of  this  question.  If  he 
is  going  to  veto  it  he  w  ill  certainly  so  state  to  the  member  of  the 
legislature  who  will  bring  the  question  to  him.  T  cannot  see  any 
a(hantage  to  refer  it  to  him  to  have  it  vetoed,  if  he  has  the  power 
that  is  given  under  tliis  anuuidnieut  to' ask  that  the  budget  bill  lie 
opened  up  again  and  the  pro])er  clianges  made. 

I  was  going  to  suggest  that  at  the  toj)  of  the  ]'age  whei-e  the  word 
"beneficiaries"'  occurs  in  the  second  line  that  we  sid)stitute  the  words 
"institutions,  corporations  and  association"  instead  of  the  words 
'"beneficiaries."  I  would  like  to  make  that  amendment  to  the  amend- 
ment. At  the  top  of  page  19,  in  the  second  line,  the  word  "benefi 
ciaries,"  I  would  suggest  that  the  word  "beneficiaries"  be  stricken  out 
and  the  words  "institutions,  corporations  and  associations"  be  sub- 
stitute. 
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Mr.  FOX.    Mr.  Chairiiiau:    I  will  second  that. 
On  the  qtiestiou, 

Will  the  committee  agree  to  the  amendment  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  amendment  as  amended? 
I  t  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  Jr.,  of  Philadelphia,  Pa.,  as  follows: 

Amend  by  striking  out  ijiiragrapli  2  and  iiisertiug  in  lieu  tlipreof  at  the  end  of  tlie 
section  the  following : 

No  uppropriaiion  shall  he  made  to  (uui  charitable,  hencvolcnt  or  educational  iii- 
■stitittion  not  owned  and  controlled  hy  the  common  iccalth. 

Mr.  McCORMlCK.  Mr.  Chairman :  I  move  that  the  amendment 
))e  adopted. 

The  CHAIEMAN.  The  chair  hears  no  second  to  the  motion,  and 
the  amendment  is  therefore  dropped. 

The  Secretary  read  the  amendment  submitted  in  writing  l)y  Hon. 
C.  Stuart  Patterson,  of  Philadelphia,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following  new  clause : 

No  hill  appropriatintj  money  shall  he  introduced  in  the  Icyislature  unless  it  shall 
he  previously  suhmitted  to  and  its  introduction  he  approved,  or  disapprorcd  hy  the 
governor. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Legislative  Refei*ence  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  inserting  on  line  Zl  after  the  word  "bill'"  the  words  and  all  revenue 
hills. 

Mr.  CARSON.  Mr.  Chairman :  If  you  adopt  this  amendment,  that 
line  39  drops  out? 

The  CHAIRMAN.  1  think  so,  yes;  line  ;!y  would  drop  out,  and 
that  would  also  do  away  with  tlie  next  amendment  proposed  by  Mr. 
McSparran,  does  it  not? 

Mr.  REED.    Mr.  Chairman:    That  was  Mr.  Pinchot's  amendment. 

The  CHAIRMAN.  So  that  the  Legislative  Bureau  amendment 
and  the  amendment  suggested  by  Mr.  McSparran,  having  already 
been  acted  upon,  will  be  dropped. 

The  secretary  read  the  amendment  submitted  by  John  A.  McSpar- 
ran, Master,  Pennsvlvania  State  Grange,  at  public  hearings,  April 
21,  1920,  as  follows: 

Amend  by  striking  out  of  paragraph  1'  on  line  18  the  words  [to  be  set  forth 
in  the  appropriation  act  or]. 

Further  amend  by  striking  out  all  of  paragraph  3. 

The  CHAIRMAN.  This  amendment  liaving  already  been  acted 
upon,  it  will  be  dropj^ed. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Amend  by  striking  out  M'herever  it  occurs  the  word  [beneficiaries]  and  insm-ting 
in  lieu  thereof  the  words  institutions,  corporations  and  associations. 

Mr.  CHAIRMAN.  I  think  that  is  the  only  place  where  the  word 
"•beneflciaries"  occurs  which  is  to  be  amended  in  that  way.  That 
;iraendment  was  on  the  bottom  of  the  eighteenth  page,  the  fourth  line, 
'.vhere  the  word  "beneficiaries"'  occurred,  and  I  do  not  think  it  would 
be  proper  there  to  substitute  those  three  words. 
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This  aineiidiiieul  was  nut  called  up. 
On  tlie  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  . 

AETICLE  TH,  vSECTICm  10. 

Tlie  committee  of  tlie  whole  preceded  to  the  consideiation  of  sec- 
tion K)  of  article  111  and  suggested  amendments. 

Tlie  secretary  read  tlie  section  and  amendment  siibmitted  in  writ- 
ing by  H.  K.  Siebenecli;,  Esq.,  of  Pittslmrgh,  Pa.,  as  follows: 
Section  16.    I'aying  Out  Public  ?.I<iiic.\s. 

1      No   money  sliall   be   paid   ii\it   of  the   ti-easury,   except   upon  approiiriations 

-  made  by  law,  and  on  warrant  by  tlie  proper  officer  in  pnr.suance  thereof. 
Amend  by  adding  at  the  end  thereof  the  following: 

Ainj  rioliitidii  (if  Hiis  /tiiirisiini  sliall  ihjirirc  the  riohiiiir  <if  liis  nfficc  and  fhe 
ciiioliiiiiciits  fhficdf. 

Tliis  amendment  was  not  called  fi[). 

Aim  CLE  111,  SECTION  17. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of  sec- 
tion 17  of  article  III  and  suggested  amendnuMits. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Kenneth  L.  M.  Pray,  Secretary,  I'ennsylvania  Charities  Asso- 
ciation of  Pennsylvania,  I'hiladelphia,  Pa.,  as  follows: 

Section  17.    Appropriations  to  Charitable  and  lOdueational  Institution.s. 
1      Appropriations  foi-  ehai-itable,  educational  or  benevolent  purpo.ses  may  be 

-  2  made  to  a  class  or  cfasses  of  institutions  not  under  the  absolute  control  of  the 

3  comnmnwealth,  but  engaged  in  work  or  sei'vice  deemed  by  the  general  assembly 

4  to  be  for  the  public  good,  prox-ided  such  work  or  service  conforms  to  such  stand- 
.5  ards  of  excellence  as  may  be  pi'escribed  by  law.  or  by  an  executive  agency 
(>  created  by  law.    Every  such  a]i))roiiriation  shall  be  made  by  a  vote  of  two-thirds 

7  of  the  members  electe<l  to  each  house.     Institutions  I'eceiving  such  appi'opria- 

8  tions  shall  be  sidijei't  to  inspection  by  the  commonwealth,  according  to  law.  and 

9  shall  make  report  to  the  general  assembly,  or  toi  such  jierson  or  persons  as  it  may 
10  designate,  of  the  precise  use  made  of  such  approi)i'iatioii. 

Amend  so  as  to  )'ead  as  follows  : 

'No  aopropriaihni  jar  charitahlc  or  Ijeiicrnlcii  I  jiii i  jioscs  xlnjll  he  made  hi/  the 
f/cneral  assemhl ii.  imr  shall  aiii/  such  a iipioiii'ialioii  he  paid  hy  the  slate  treasurer 
to  any  institution,  association  or  corporation  not  under  the  ahsolute  control  of 
the  connnonii'calth ,  after  the  fiscal  i/ear  cndinr/  iu  nineteen  hundred  thirty-tire. 
Appropriations  made  and  paid  to  any  such  institution,  association  or  corporation 
durinn  the  hiennial  period  foI1oiriii<j  the  adaption,  of  this  constitution  (or  amend- 
ment) shall  nut  c.reccd  si-rty  jier  centum  of  the  actual  cost  to  such  institution,  as- 
siiciation  iir  eor/ioration  of  the  serrice  rendered  hy  it  durinfi  that  period  to  resi- 
dents of  this  com monicealth  unahle  to  pay  for  the  same,  and  hy  whom  or  on  whose 
hehalf  payments  hare  not  Iteen  made  cquirulent  to  the  full  cost  of  such  serrice. 
A  pjiropriations  made  and  paid  to  such  institutions,  associations  and  corporations 
f(ir  each  succeediny  hiennial  period  shall  he  reduced  hy  an  amount  equal  to  ten 
per  centum  (if  the  actual  cost  of  serrice  rendered  hy  such  institutions  to  residents 
of  the  cdin  iiKin  irealth  unahle  to  pay  for  the  same,  and  hy  whom  and.  on  whose  he- 
half  payments  hare  not  hecn  made  equiralcnt  to  the  full  cost  of  such  serrice:  pro- 
rided,  thai  no  a p/iropriation s  shall  he  made  hy  the  yeneral  as.^emhly,  nor  shall  any 
such  a pproyriation  he  /laid  hy  the  state  treasu rer,  to  an  institution  or  class  of  in- 
stitutions whose  K'Orlc  <ir  serrice  does  not  conform  to  stieh  standards  of  e.reellence 
as  may  he  prescrihed  hy  lair  ar  hy  an  (■.(■(■entire  (Kieney  created  hy  law. 

Mr.  McCORMlCK.  Mr.  Chairimin:  1  move  the  ado])tion  of  this 
amendment. 

Mrs.  MILLER.    Mr.  Chairman:     1  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion?  ^ 
Mr.  EEEl).    Mr.  Chairman:    This  is  the  same  proposition  which 
we  debated  ,at  length  with  much  earnestness,  I  l)elieve,  before  the 
tentative  draft  was  adopted.    I  do  not  see  any  change  in  it. 
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Mr.  McCORMICK.  Mr.  Chairman:  I  had  hoped  that  with  the 
public  hearings  and  the  briefs  that  have  been  snbniitted  the  mem- 
bers of  the  Commission  had  received  some  new  light  upon  this  most 
important  subject.  I  have  here  on  my  desk,  as  I  suppose  you  gen- 
tlemen have,  a  brief  sulimitted  by  the  Pennsylvania  Charities  iVsso- 
ciation.  I  have  yet  to  hear  any  answer  to  it.  1  was  at  the  public 
liearings,  and  I  have  heard  these  debates  here  on  the  floor.  There 
has  been  no  answer  to  the  question  or  principle  involved,  and  in  fact 
this  commission  in  tliis  budget  paragraph  tliat  we  have  just  adopted 
has  recognized  the  pj'inciple  that  I  have  been  advocating ;  in  other 
words,  that  we  cannot  have  class  legislation,  and  you  are  adopting 
classes,  that  under  the  budget  system  as  now  adopted  any  institution 
in  Pennsylvania  that  conforms,  so  far  as  possible,  to  the  requirements 
as  outlined  in  these  classifications  is  eligible  to  an  appropriation. 
What  does  that  mean?  That  means  if  you  appropriate  money  to 
tlie  Crittenton  Home  in  Harrisburg,  as  you  do  by  your  action  today, 
it  opens  up  the  door  to  every  Crittentf)n  Home  in  every  city  in  Penn- 
sylvania ;  every  hospital  like  the  Harrisburg  Hospital  is  entitled  to 
an  appropriation,  if  the  Harrisburg  Hospital  is  entitled  to  it.  You 
are  going  to  appropriate  a  lump  sum  for  tliose  classes;  and  what  will 
he  the  result  It  will  kill  itself,  because  tlie  needs  and  the  denmnds 
are  going  to  be  so  great  that  you  can  only  appropriate  a  percentage 
of  the  amount  of  money.  Yon  are  going  to  appropriate  a  lump  sum, 
and  each  institution  tliat  comes  under  that  will  be  entitled  to  its 
twenty-five  per  cent,  or  its  ten  per  cent.,  and  as  those  institutions 
make  tlieir  applications  and  grow  in  numbers  that  percentage  is 
going  to  be  I'educed  unless  we  bankrupt  the  state  of  Pennsylvania ; 
and  I  can  wait  ten,  twentv  or  thirty  yeai's  until  it  breaks  itself  down. 
Eut  you  liave  established  a  principle  or  the  riglit  of  all  charitable  in- 
stitutions privately  controlled,  conforuung  to  tlie  specifications  as 
adopted  by  the  budget  system,  to  get  heir  pro  rata  share  of  it,  and 
you  will  have  proved  that  the  princiyde  I  have  laid  down  is  tlie  right 
principle  and  the  only  ])rinciple  under  which  you  can  act.  But  I 
liave  only  voted  for  the  budget  system  to  cover  over  the  period 
vrhich  it  will  require  to  readjust  the  system  in  accordance  with  the 
amendment  as  ottered  here,  and  I  hoped  that  we  could  have  a  further 
discussion,  notwithstanding  the  probable  ambitions  of  some  of  the 
meiidiers  of  this  commission  to  get  through  with  these  matters.  I 
feel  tliat  they  are  of  too  vital  importance  to  pass  over  hastily.  Cer- 
tainly in  the  study  of  this  question  we  have  gotten  some  ncAV  light 
on  it.  The  only  argument  that  I  have  heard  against  it  is  that  it 
would  be  unpopular;  there  are  too  many  of  these  three  or  four  thou- 
sand directors  of  these  charitable  institutions  tliat  do  not  want  this 
present  system  disturbed,  that  are  opposed  to  it,  and  therefore  we 
cannot  put  this  thing  across,  because  it  would  be  unpopular.  1  do 
not  feel  that  we  are  here  to  build  a  constitution  tlirough  the  influence 
that  might  he  exerted  along  those  lines,  because  1  believe  that  the 
state  as  a  whole,  when  this  question  is  put  before  it  and  they  realize 
what  it  means,  that  they  Would  not  stand  for  the  principal  in  the 
constitution  of  taking  your  money  and  my  money,  the  taxpayers' 
money,  and  turning  it  over  to  privately  controlled  institutions ;  and 
the  more  I  have  discussed  this  with  citizens  of  this  state,  the  more 
coiu-inced  I  am  that  the  people  of  this  state,  when  they  understand 
this.,  are  going  to  be  behind  the  movement  which  is  sure  to  come,  just 
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as  sure  as  we  sit  here  today,  to  do  awaj^  with  the  fundamental  wrong 
of  taking  the  tax])ayers'  mone^^  and  turning  it  over  into  the  hands  of 
private  corporations.  Therefore,  Mr.  Chairman,  I  hope  that  we  can 
have  some  discussion  on  this  subject,  or  if  they  are  convinced  that 
it  is  the  right  thing,  that  we  have  a  vote  in  favor  of  this  amendment; 
but  1  feel  that  we,  as  representatives  of  this  great  state,  in  sitting 
down  and  studying  these  problems  are  not  acting  on  questions  of 
policy  in  the  ci'eation  of  this  constitution  but  on  questions  of  funda- 
mental principle,  A\'hich  1  know  down  in  the  bottom  of  your  hearts 
\ou  men  agree  with  me  that  I  am  right. 

Mr.  PEPPER.  Mr.  Chairman :  There  is  a  real  difficulty  in  com 
plying  with  Mr.  McCormick's  request  for  a  discussion  of  this  sub- 
ject, because  anybody  who  discusses  it  must  necessarily  take  one  of 
two  sides;  he  will  either  be  on  Mr.  McCormick's  side,  in  which  case 
it  is  superfluous  for  him  to  say  anything,  or  he  is  on  the  other 
side,  in  which  case  what  he  says  is  not  recognized  by  Mr.  McCormick 
as  being  ai-gument  on  the  subject,  but  as  being  perverse  aherence  to 
a  proposition  with  which  he  disagrees.  Therefore  T  can  hardly  hope 
to  comply  with  his  suggestion  in  saying  wliat  I  am  about  to  say, 
whicli  is  this:  That  here  we  are  once  more  face  to  face  with  the 
fundamental  question  of  the  administration  of  charitable  and  be- 
nevolent trusts  in  diiferent  parts  of  this  connnouwealth.  Are  we  to 
proceed  upon  the  theory  so  earnestly  ju  essed  upon  us  that  there  is 
no  such  thing  as  co-operation  in  the  administration  of  those  trusts 
between  government  and  private  initiative?  Are  we  to  take  the 
view  that  there  are  two  courses,  and  two  courses  only,  which  are 
worthy  of  consideration  and  of  adoption?  One  course  is  that  the 
trust  for  tlie  benevolent,  educational  or  charitable  use  must  be  ad- 
ministered exclusively  out  of  resources  privately  supplied ;  the  other 
is  tliat  the  trust  must  be  administered  out  of  funds  publicly  supplied 
witli  the  correlative  requirement  of  absolute  state  control.  The  lat- 
ter alternative  involves,  of  course,  the  ci'eation  of  a  great  piece  of 
central  machinery  to  S3^stematize  the  administration  of  charitable 
and  benevolent  woik  under  the  control  of  the  state.  But  funda- 
mentally the  question  is  whether  there  is  only  a  single  choice  between 
private  resources,  privately  raised  and  privately  applied  to  the  ad- 
ministration of  chai-itabk'  and  benevolent  trusts,  and  the  govern- 
ment conti'ol  exercised  to  tlie  limit  as  the  correlative  of  the  receipt 
of  a  state  appropriation.  I  say  that  that  is  not  the  necessary  choice, 
that  that  is  not  the  necessary  alternative,  but  tliat  in  between  those 
t  wo  extremes  you  find  the  safe  and  salutary  way ;  the  private  ad- 
ministration and  private  control  of  the  charitable  and  benevolent 
trusts,  sup]>lemented  to  the  extent  of  i>ublic  service  hy  an  appro- 
priation from  the  central  funds,  safe-guarded  both  in  respect  of  its 
application  and  actual  administration  by  the  provision  that  Ave  have 
been  at  pains  to  insert  in  our  carefully  prepared  budget  system. 
Why  is  it  gentlemen  assume  that  there  is  some  superior  moral  or 
economic  merit  in  the  adoption  of  one  or  the  other  of  two  extremes, 
as  if  our  experience  in  life  has  demonstrated  to  us  that  it  was  always 
one  extreme  coui'se  or  the  other  extreme  course  which  was  the  right 
one?  The  fact  is,  as  all  experience  shows,  that  while  one  of  two 
extremes  is  sometimes  the  right  coui-se,  moi'e  often  there  is  an  element 
of  error  in  each  of  two  extremes,  and  the  wiser  course  is  sometimes 
found  somewhere  between  Scilla  and  Charybdis.    That  is  the  case 
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liore ;  we  1-ave  not  a  theoretical  situation  to  face,  we  have  a  great  em- 
pire to  administer  in  the  commonwealth  of  Pennsylvania,  and  we  have 
institutions  which  are  facts  to  be  taken  account  of.  We  must  deal 
with  them  as  facts,  and  not  in  accordance  with  purely  academic 
theor3^  The  fact  is  that  if  you  take  an  institution  of  the  type  which 
commends  itself  to  careful  executive  selection — and  that  is  what  we 
provided  for — and  if  you  supplement  the  resources  whicli  it  obtains 
privately  and  from  private  citi/-ens  by  an  appropriation  administere<l 
under  the  provisions  of  the  administrative  system  that  we  have  a[)- 
proved,  to  an  extent  not  greater  tlian  is  comi»ensatory  for  the  public 
service  rendered  by  that  institution,  you  have  a  system  wliicli  com- 
bines the  advantages  of  governmental  assurance  that  the  public  in- 
terest is  being  protected  with  the  human  element  \Ahich  is  always 
characteristic  of  a  charitable  trust  privately  administered.  You  have 
a  wise  combination  of  tlie  good  features  of  your  two  extreme  courses; 
you  avoid  the  evils  that  are  incident  to  either  of  the  extremes ;  you 
have  a  result  which  in  my  judgment  is  econojnically  sound,  is  ad- 
ministratively wise  and  is  made  the  subject  of  an  experiment  in 
budget-making  and  legislation  which  is  well  worth  making  under  the 
conditions  that  we  have  developed  in  the  tentative  draft. 

So  I  subnut,  sir,  that  while  what  1  have  said  will  not  be  regarded 
as  argument  by  those  who  are  committed  to  the  proposition  that 
wherever  you  face  a  situation  in  life  either  one  of  two  extremes  is 
the  only  permissible  choice  that  a  wise  man  can  make,  yet  for  those 
whose  experience  has  been  that  a  combination  of  the  inherent  merits 
of  two  exti'emes  is  apt  to  be  nearer  the  wise  and  safe  course,  what 

i  have  said  will  be  regarded  as  a  vindication  of  what  this  Commis- 
sion wisely  decided  upon  in  the  first  instance  after  careful  debate, 
a  conclusion  to  wliicli  I  believe  it  will  adhere  after  this  discussion 
is  concluded. 

Mr.  McCOKMlCK.  Mi-.  Chairman:  I  feel  that  Mr.  Pepper  has 
opened  up  some  very  important  questions.  In  the  first  place,  Mr. 
Pepper  states  that  he  thinks  it  is  wise  that  this  dual  system  should  l)e 
continued  of  state  and  private  contributions  to  privately  controlleci 
charities:  I  guess  he  will  acknowledge  that  the  uiinute  the  state 
starts  to  contribute  money  to  privately  controlled  charities  that  tiie 
private  contributions  cease.  That  is  easily  proved.  You  can  go 
through  the  state's  own  figures  and  read  down  the  appropriatiims 
that  we  have  worked  out  and  will  submit  them  at  any  time.  It  is 
not  only  so  in  privately  controlled  charitable  institutions,  but  it  is  so 
in  educational  institutions.  Privately  controlled  institutions  gettiui: 
no  money  from  the  state  can  go  out  and  raise  endowment  funds  of 
millions  of  dollars,  I  do  not  know  of  an  institution  in  the  country, 

ii  it  gets  a  large  part  of  its  maintenance  from  the  state,  that  has  beeu 
able  to  raise  any  large  endowment.  1  do  not  think  it  is  possible. 
There  are  nine  charitable  institutions  in  Harrisburg,  all  getting  a 
State  appropriation,  and  their  piivate  contributions  have  in  nearly 
every  case  ceased.  In  hospitals  like  tlie  Yoik  Hospital,  they  cease 
altogether.  They  used  to  be  entirely  sui)ported  by  the  people  of 
York,  and  so  on  down  the  list.  You  are  drying  up  charitalde  initia- 
tive in  this  state,  and  further  than  that,  who  is  to  determine  what 
privately  controlled  charitable  institutions  are  to  get  these  appropria- 
tions? If  all  of  them,  are  to  get  them,  we  as  practical  men  know  that 
it  is  an  impossible  thing  to  give  them  all  the  money  they  need  to 
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carry  on  llifii-  operatious;  and  yet  if  yuii  diserimiiiate  and  say  only 
certain  of  tliem  .shall  get  tlieni,  then,  in  my  opinion,  you  are  adopting 
a  principle  fundamentally  wrong,  just  as  wrong  as  any  taxation  tliat 
you  can  pass  with  discriminatory  provisions  of  taxation  ;  and  if  you 
cannot  have  in  tlie  constitution  a  discriminating  provision  in  the 
raising  of  money,   wiiy   should   we  in   llie   making  of  a  consti 
tution    put    something    in    the    constitution    tluit    permits  dis- 
crimination in  classes  in  tlie  distribution  of  nnuiey?    We  have  heard 
nothing  on  these  jtoints.     All  the  questions  that  are  raised  and 
what  1  want  to  satisfy  my  mind  about,  is  that  when  those  points  are 
brought  up,  I  want  to  liear  them  brought  up,  to  hear  whether  or  not 
there  is  an  answer  to  them.    Now,  if  I  am  wrong,  and  espec-ially  in 
this  thing,  in  the  statements  1  have  just  made,  I  want  to  know. 
1  may  be  wrong  and  !  want  enlightenment,  but  all  the  arguments  1 
have  heard  are  (pu'stions  of  expediency;  because  we  have  something 
that  is  wrong  in  the  state  we  have  to  carry  it  on.    We  recognize  that 
and  introduced  an  amendment.    We  suggested  a  gradual  change  so 
that  no  har-dship  will  l)e  done,    in  Xcav  York  they  cut  it  out,  they  had 
the  courage  to  cut  it  out,  and  over  night  in  the  legislature  they  cut 
it  out,  and  here  we  give  ten  or  twelve  years,  because  we  ha\e  already 
pointed  out  a  principle  and  they  ought  to  have  a  chance  to  correct 
institutions  as  they  existed  in  the  past  and  come  down  to  a  proper 
basis  ]<]ither  funds  furnislied  by  their  own  people,  or  local  taxation,  or 
by  funds  furnished  entirely  by  the  state  and  under  state  control,  or 
cai-ried  on  by  voluntary  contributions  by  their  own  friends  in  the 
communities  in  which  these  institutions  exist. 

Mr.  (iOKDOX.  Mr.  Cliairman:  Mr.  Pepper's  renuu'ks  reminded 
me,  as  his  remarks  often  do,  of  a  great  lawyer  and  an  address  wliich 
lie  delivered  in  the  Jiritish  Parliament — whether  it  was  Lord  Halifax 
or  Lord  Somers  1  do  )iot  now  recall — but  he  was  accused  of  being  a 
trimmer,  and  he  defeiided  his  })osition  as  a  trimmer  by  saying  that 
all  good  tilings  were  a  result  of  trimming,  that  the  temperate  zone 
trimmed  between  the  extreme  cold  and  the  extieme  heat,  that  the 
Church  of  ICngland  trimmed  betweeii  Pome  and  (leneva,  and  that  the 
monarchy  of  Great  Britain  trinnned  between  the  abscdutism  of  the 
Czar  and  the  anarchy  of  the  American  Colonies;  and  Mr.  Pepper  has 
alleged  that  those  who  assert  a  princijile  which  he  calls  an  extreme 
to  the  conclusion  of  some  other  extreme  is  guilty  of  a  lack  of  states- 
manship or  practical  government.  Xow,  trimming  is  a  good  thiiig, 
;ind  it  is  very  often  an  escape  from  a  disagreeable  situation.  It  is  a 
cover  from  meeting  a  real  argument. 

Our  constitution  upon  the  subject  of  a])])ropriations  to  institutions 
not  governed  by  the  slate  is  not  the  result  of  any  trinuning,  or  the 
avoidance  of  one  extreme  or  another.  The  i)rohibition  of  appropria- 
tions to  such  institutions  recognizes  the  validity  oT  the  fundamental 
proposition  that  no  stiite  money  should  be  given  for  private  admin- 
istration ;  but  at  the  time  ot  the  adojit ion  (if  the  first  constitution,  and 
!  tliiidc  the  second,  and  1  thiidv  the  third,  and  the  existing  one,  it  was 
recognized  that  in  the  then  state  of  society,  in  the  then  social  con- 
ditions in  the  then  financial  conditions  of  the  sparsely  po])ulated 
commonwealth,  the  state  could  not  erect  the  nund)er  of  charitable 
and  edncational  institutions  necessary  for  the  well-l>eing  of  the  people, 
and  thei-(d"ore  it  would  av;iil  itself  of  existing  private  institutions 
under  certain  conditions,  and  the  condilion  was  that  it  would  recpiire 
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a  two-thirds  vote  to  iiuike  such  au  appi-opriatiou,  while  all  other 
appropriations  to  state  institutions  and  to  most  other  pu]'|)oses  re- 
quired only  a  majority  vote;  and  therefore  the  retpiisite  of  a  two- 
thirds  vote  for  the  making  of  appropriations  to  institutions  not  under 
state  control  is  a  recognition  of  tlie  excei)tional  nature  of  that  api)ro- 
priation.  There  is  also  tlie  other  princijde  forbidding  appro])riations 
to  institutions  of  a  sectarian  or  religious  character.  There  the  in- 
hibition is  absolute.  As  to  charitable  or  educational  institutions, 
when  transortation  was  by  horse  or  probaldy  a  slower  means  of 
communication,  when  tlie  Connestoga  wagon  probably  took  the  child 
to  school  some  distance  off.  Avhen  the  nearest  surgical  ap]diances 
were  jjrobnbly  one  hundred  miles  distance,  there  the  commonwealth 
permitted  appropi-iations  because  of  the  necessity  of  the  case,  not 
as  a  recognition  of  the  invalidity  of  one  extreme  or  another ;  but  the 
recognition  of  the  fact  that  state  ought  not  to  give  the  money  of  the 
people  for  private  administration  unless  the  ]»ublic  good  recjuired 
it,  and  therefore  it  allowed  it.  Those  exigencies,  those  reasons.  s])arse 
population,  long  distances,  slowness  of  communication,  all  those 
things  have  disap])eared,  comparative  i)Overty — that  has  disappeared. 
We  are  a  rich  commonwealth.  Some  time  ago  the  roads  were  mended 
by  the  industry  of  the  adjacent  farmer  who  came  out  and  worked 
out  road  taxes  by  work  upon  the  road.  To-day  this  state  luakes  a  loan 
of  fifty  million  dollars  for  the  repair  of  the  roads.  That  was  done 
by  a  legislature  in  which  1  tliink  the  farmers  did  not  ])redominate ; 
but  anyhow  the  state  is  now  rich  enough  to  ])erform  all  its  proper 
functions,  and  the  maintenance  of  the  poor,  the  administration  to 
those  in  distress,  who  cannot  care  for  themselves,  is  a  state  function 
ami  not  a  private  function,  and  for  that  reasoji  the  restriction  of  a 
two-thirds  vote  was  put  around  such  appro])riations.  But  it  recog- 
nizes the  thing  as  being  toh^  ated  only  because  of  the  necessity  of  the 
case,  the  suffering  of  humanity;  they  recpiired  that  it  might  be  d(tne 
in  such  cases.  In  such  cases  the  idea  of  the  quid  pro  quo  was  never 
abandoned.  The  appropriation  was  made,  not  as  a  benevolence,  not 
to  help  the  institution,  not  to  forward  the  laudable  purjioses  of  tliose 
who  may  have  foiiuded  the  private  institutions,  but  it  was  made  in 
(»rder  that  that  institution  might  give  charitable  aid  to  the  poor  of 
the  state.  The  hope  is  still  within  my  breast,  for  nmny  reasons, 
though  I  do  not  hope  to  change  the  action  of  tliis  Committee  in  the 
past;  this  was  discussed  very  thoroughly,  and  the  cond)ative  nature 
Avliich  Mr.  Mcrormick  has  brought  ))ack  from  Paris  and  other  places 
on  the  other  side  of  the  Atlantic  may  invite  discussion,  and  I  do  not 
desire  to  embark  in  fruitless  discussflon.  I  would  very  much  like  to 
convert  this  commission  to  tlie  idea  of  Mr.  McCormick,  because  I  am 
converted  to  that  idea,  and  1  believe  we  all  believe  in  it,  I  believe 
even  Mr.  Pepper  when  he  comes  to  reconsider  his  argument,  Avhich 
was  so  attractive  and  ])lausil)le.  will  see  tliat  the  existing  provision  of 
the  constitution  is  not  between  two  extremes.  Let  us  say  also  to  him, 
not  critically,  b\it  kindly,  in  reference  t(^  the  statement  that  in  life 
the  ti-utli  is  fouTid  between  two  extremes  and  not  in  either,  that  1  do 
not  think  tliat  is  the  case  at  all.  The  ti-uth  is  not  found  between  these 
extremes,  the  truth  very  often  is  found  to  be  composed  of  a  part  of 
eacli  extreme,  and  thus  drawing  from  each  and  a  new  medium  is 
formed  through  which  truth  prosperity  and  practicable  administra- 
tion is  very  often  susceptible.  But  I  dislike  to  hear  a  gentleman  whom 
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I  SO  highly  esteem  and  whose  powers  as  a  lawyer  are  so  great  and 
so  generally  recognized  utter  a  I'allacj'  such  as  that,  that  trntli  is 
found  between  two  extremes. 

Mr.  Pray's  amendment,  which  is  immediately  before  us,  ought  to 
commend  itself  to  Mr.  Pejiper  for  the  very  reason  which  he  has  ad- 
duced; that  is  to  say,  Mr.  Pray  does  not  want  to  do  anything  radical, 
if  it  is  radical,  as  Mr.  Pe})i)('r  is  afraid  of.  Mr.  Pray  does  not  want  to 
strike  anything  down  rutlilessly,  if  it  is  the  sudden  and  deadly  blow 
Mr.  Pepper  is  afraid  of.  Mr.  Pray  wants  to  do  the  safe  and  right 
thing  of  preparing  a  great  public  experiment,  which  ought  to  die, 
and  which  is  bound  to  die,  to  prepare  it  for  death,  by  slow  stages  and 
by  gradual  asphyxiation.  Mr.  Pray  says  that  tliese  institutions  ought 
not  to  spend  the  money  of  the  people  by  private  liands,  but  that  the 
state  ought  to  supply  its  oavu  i)Oor  and  administer  to  its  own  needy. 
These  institutions  exist  and  we  are  not  going  to  kill  them  at  once, 
but  after  this  constitution  is  adopted  no  more  institutions  except 
tliose  under  public  control  should  get  any  nu)ney  to  expend  for  such 
])ui-poses.  Those  who  got  it  in  the  past  shall  only  get  sixty  per  cent, 
for  a  certain  period,  and  then  there  shall  be  a  gradual  diminution  in 
the  flow  of  the  ai^tery  of  life  from  the' public  treasui'y  into  the  pri- 
vately maintained  institutions  until  by  and  by  it  shall  cease  alto- 
gether, and  thus  painlessly,  happily,  they  will  be  restored  to  the  place 
they  ought  to  occupy,  the  pUu-e  of  private  benevolence,  the  place  of 
charity,  real  charity,  A\hich  doeth  all  things,  which  suffereth  all 
things,  wliich  welcometh  even  death  that  it  may  be  consistent. 

Ml'.  PEPPER.  Mr.  Chairman :  It  has  fallen  to  my  lot  in  a  length- 
ened pilgrimage  to  hear  many  sermons  of  which  the  impression  that  I 
gained  was  this;  that  there  was  nothing  in  the  discourse,  however  ad- 
mirable, that  rose  to  the  level  of  the  text  with  which  the  sjieaker 
began ;  and  excellent  as  is  everything  that  -ludge  Gordon  has  said 
to  us,  nothing  seems  to  nie  to  reach  the  high  level  that  Avas  attained 
wlien  he  quoted  from  that  distinguished  statesman  who  pointed  ont 
in  Uuignage  far  l)etter  than  it  would  be  possible  for  me  to  choose  the 
truth  upon  which  I  relied  in  making  my  opening  remarks,  a  truth 
which  I  was  cai'eful  to  note  Judge  Gordon  undertook  neither  to 
qualify  nor  to  gainsay.  I  did  not  say,  of  course,  it  is  difficult  to  sup- 
pose that  anybody  would  have  thought  that  I  said,  that  the  truth  was 
always  found  bet\\'een  two  extremes.  On  the  contrary,  when  the 
stenographers"  notes  are  examined  it  will  l)e  found  that  1  said  this: 
That  while  it  sometimes  happens  that  when  two  extremes  are  pro- 
l>osed  the  truth  is  found  in  one  of  them,  the  experience  of  life  is  that 
nsually  the  truth  lies  somewhere  in  between,  and  is  found  to  be  made 
up  of  those  elements  which  give  attractiveness  to  each  of  the  two  ex- 
tremes, but  in  its  extreme  form  is  combined  with  matter  which  does 
not  properly  belong  there,  and  vitiates  the  giain  of  good  which  the 
exti  enu'  contains. 

With  regard  to  the  ]U'o])osition  that  is  before  us,  it  seems  to  me 
lhat  the  vice  of  the  argunu'ut  of  my  friends  on  the  other  side  consists 
in  this:  They  point  to  a  long  experience,  and  it  is,  I  think,  an  un- 
lortunate  experience  in  this  state,  of  attempling  to  do  through  the 
legislative  department  of  the  government  a  job  which  is  not  legislative 
in  its  nature.  The  reason  that  we  had  to  have  the  provisi(ui  of  the 
two-thirds  vote  in  the  case  of  private  institutions  is  because  it  is  noi 
the  business  of  the  legislature  as  such  to  go  into  the  administration 
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of  institutiojis  for  care  of  dependents.  We  went  into  an  unsound  sys- 
tem when  we  left  it  to  legislative  discretion  to  determine  how  and  to 
what  extent  the  charitable  interests  of  the  state  were  to  be  ad- 
ministered through  institutions  in  private  control,  and  we  tried  to 
jiiitigate  an  evil  sj^stem  by  putting  a  check  upon  the  action  of  the  legis- 
lature in  tiie  form  of  a  two-thirds  rule.  AV'liat  we  are  now  doing  in  the 
tentative  draft  is  to  transfer  to  the  executive  department  of  the  gov- 
ernment a  job  which  is  in  its  nature  executive.  For  the  first  time, 
in  dealing  v/ith  our  charitable  interests,  we  are  placing  the  responsi- 
bility where  it  belongs,  and  we  are  fastening  upon  the  governor  or 
such  executive  agency  as  may  be  established  by  law  the  responsibility 
for  the  administration  of  the  state's  charitable  trusts  to  the  poor  and 
the  dependent. 

The  CHAIRMAN.  I  think  Mr.  McCormick  is  mistaken  in  his  asser- 
tion that  state  aid  to  an  institution  results  in  drying  up  the  springs 
of  private  benevolence.  1  do  not  want  to  debate  that.  It  is  an  inter- 
esting question.  I  had  occasion  to  look  into  it  somewhat  in  its  rela- 
tion to  educational  institutions.  I  find  that  what  happened  is  that 
there  is  less  tendency  in  the  case  of  educational  institutions  to  give 
money  for  the  current  support  of  institutions  that  derive  their  main- 
tenance from  the  state,  but  that  very  large  private  benefactions  are 
set  free  for  maintenance  ijurposes,  to  the  building  up  of  plants  and 
equipment  of  institutions  of  that  type.  The  recent  splendid  gift  of  the 
Mayo  brothers  to  the  state  university  of  Minnesota  is  an  illustration 
of  what  I  mean.  I  do  not  think  it  is  true  that  state  aid  to  such  insti- 
tutions as  we  are  discussing  operates  to  dry  up  the  springs  of  public 
benevolence,  but  suppose  it  is  true  that  what  we  are  dealing  with 
is  not  the  question  of  how  best  to  iri'igate  the  spring  of  public  benevo- 
lence, but  the  question  is  how  best  to  take  care  of  the  dependents 
of  the  state.  What  are  the  conditions  under  wliich  they  will  be  best 
cared  for?  I  say  that  experience  shows  that  the  responsibility  for 
these  dependents  in  institutions  privately  controlled,  administered 
under  j)rivate  initiative,  with  such  support  as  is  necessary  for  the 
public  services  rendered  derived  from  the  public  treasury,  creates  the 
condition  under  which  the  most  human  and  intelligent  and  sympa- 
thetic treatment  is  given  to  the  dependent  who  ouglit  to  be,  if  he  is 
not,  the  primary  object  of  our  concern. 

Mr.  GORDON.    Mr.  Chairman:    May  I  ask  Mr.  Pepper  a  question? 

Mr.  PEPPER.    Mr.  Chairman :  Certainly. 

Mr.  GORDON.  Mr.  Chairman:  Do  :1  understand  that  Mr.  Pepper 
advocates  that  a  privately  conducted  institution  is  the  better  insti- 
tution for  the  disbursement  of  charities  than  a  public  institution  and 
preferable? 

Mr.  PEPPER.  Mr.  Chairman:  I  say  this  to  Judge  Gordon,  that 
on  the  whole  a  group  of  people  acting,  as  we  lawyers  say,  voluntarily, 
1  mean  on  private  initiative,  and  moved  to  their  act  by  the  considera- 
tion that  moves  people  who  are  not  in  official  positions,  that  on  the 
whole  an  institution  administered  by  such  people  gives  to  the  de- 
pendents better,  moi'e  sympathetic,  and  more  intelligent  care  and 
protection  than  is  given  to  them  by  a  bureau-controlled  public  charit- 
able agency. 

Mr.  GORDON.  Mi-.  Ciuiirman :  Would  not  that  be  an  argument 
against  the  professional  nurse  because  of  her  professional  character 
;!nd  disinterestedness ? 
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Mr.  PEPI'EK.  Mr.  Cliaii  nian :  T  should  tliiuk  not.  sir,  no  more 
tlian  it  would  be  an  arj;unient  against  tlu'  value  of  the  equipment  of  a 
li-wyer  to  practice  law  or  a  doctor  to  practice  medicine. 

Mr.  GORDON.  Mr.  Chairnum:  1  would  like  to  ask  Mr.  Pepper 
v.'liether  he  does  not  thinj;-  that  charitable  aid  is  best  administered 
bv  a  person  who  acts  impersonally,  disinterestedly  and  unemotion- 
ailv  ? 

Mr.  Pl'^PPER.  Mr.  Chairman:  1  thiidc  it  is  ](est  administered  bv 
those  who  act  disinterestedly,  but  not  as  administex-ed  by  those  wlio 
act  iniper.sonally  and  unenn)tionally ;  on  the  contrary,  I  should  make 
n(»  uiore  urgent  prayer  than  if  ever  I  had  to  be  administered  to  by 
anybodj',  it  wtnild  be  by  somebody  who  had  both  emotion  and  per- 
sonality.   That  is  my  answer  to  Judge  Gordon's  question. 

Mr.  GOKDAN.  ^Ir.  Cliairman:  Since  Mr.  Pep]ier  puts  it  on  that 
ground,  he  \\  ill  pardon  me,  and  we  all  tlitter  in  these  respects,  we  ine}i, 
I  should  like,  if  I  needed  administration  in  that  line,  to  have  it  in 
the  hands  not  of  those  whose  hearts  wei-e  wiung  in  every  act  of 
administration,  bu.t  from  those  who  act  professionally,  disinterest- 
edly, unemotionally  and  inii)ersonally. 

Mr.  PEl'PEP.  Mr.  Chairman.  These  things  are  matters  of  choice. 
1  am  sure  if  Judge  Gordon  was  ever  in  need  of  ministration,  the 
lieart  of  these  who  ministered  to  him  ftonld  be  wrung  and  his  wish 
could  not  be  gratified.  Bnt  the  proposition  to  which  I  referred,  Mr. 
Ghairnnin,  is  this:  Tliat  we  have  suHered  in  the  past  from  entrusting 
to  the  legislatiire  a  job  which  was  not  legislative  in  its  natui*e ;  that 
we  aie  now  ])ro]H»sing  to  put  into  tlie  hands  of  the  executive  a  ])'ece 
of  work  that  is  essentially  executi\'e  in  its  nature,  and  for  the  admin- 
istration of  which  we  have  made  wise  provisions  in  the  tentative 
draft;  that  the  thing  to  be  c(tnsidere(l  in  debasing  this  question  on 
l;rinci]de  is  not  the  eifect  of  wha.t  is  i)roposed  upon  private  sources  of 
benefaction  and  generosity  but  the  thing  to  be  considered  is  how  can 
the  dependents  in  the  commonwealth  of  Peniisyhania  best  lie  provided 
for;  and  ii]K)n  tliat  point  my  i)i-o])osition  is  that  the  institution  pri- 
\ately  controlled,  to  some  extent  ])rivately  supported,  is  more  liuma.ne 
and  more  etfective  and  on  the  whole  a  more  desirable  agency  for  the 
care  of  the  dependent  tlian  the  institution  which  is  a  mere  agency 
of  a  political  or  administrative  bureau  or  system  established  and  con- 
trolled by  the  state:  and  T  believe,  sir,  that  experience  under  the  sys- 
tem which  we  are  venturing  to  advocate,  that  ex])erience  under  that 
system  will  show  that  the  st.ile's  money  will  under  no  conditions 
under  Heaven  go  direct  to  the  poor  so  effectively,  so  dii-ectly,  with  so 
little  diversion,  as  i>n  accordance  with  the  plans  which  we  are  here 
proposing;  and  I  veiy  eainestly  liope  that  we  shall  not  be  misled 
into  what  1  regard  as  tlie  dangerous  paths  that  lead  to  the  one  or  the 
(Jher  of  these  vicious  extremes,  but  that  we  shall  hold  fast  to  a  course 
that  is  Itetween  the  tv.'o.  that  cond)ines  the  elements  of  advantage  in 
both,  and,  as  Judge  Gordon  said  so  well  in  closing,  because  it  combines 
the  elements  of  truth  that  are  found  in  each,  stands  vindicat(Ml  as 
being  somewhere  near  the  whole  trurli  which  we  are  seeking. 

Mr.  Mc(M)EMlCK.  Mi-,  dinirman:  Why  is  the  i)riiiciple  that  T 
have  advocated  vicious? 
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Mr.  PEPPER.  Mr.  Cliairiiiaii :  1  tliiiik  it  is  vicious  for  two  reasons. 
I  tliiuk  it  is  vicious  in  the  tirst  place  because,  as  1  have  said  a  wliile 
ago,  it  seems  to  sacrilice  the  interest  of  the  dependent,  which  is  tlie 
thing  that  1  am  coiicevned  with,  to  tlu'  desire  to  do  the  thing  that  is 
most  economical  to  the  state. 

Mr.  :\IcCORMICK.  Mr.  Chairiiiau:  How  does  its  sacrihce  the 
jiatient,  the  dependent? 

Mr.  PEPPER.  Mr.  (Miairman:  It  lends  to  suhstitute.  as  it  seems 
to  nie,  for  tlie  system  of  clu\ritable  institutions  which  we  have,  and 
which  1  think  will  he  wisely  administered  under  the  law  as  we  advo- 
cate it,  it  tends  to  suhstitute  for  them  two  classes  of  institutions,  one 
of  them  institutions  altogether  privately  supported,  and  on  the  other 
hand  institutions  altogether  state  controlled.  With  regard  to  insti- 
tions  wholly  state  contiolled  uiy  objection  is  that  they  are  non- 
human  agencies!  of  a  political  sort  which  do  not  render,  excepting 
in  certain  specirtc  s])ecalized  cases,  the  l)est  care  and  treatnient  that 
you  can  find  for  the  deiieudent;  and  in  regard  1o  the  others,  the 
institutions  privately  conlrolled  and  jirivalely  sujiiiorted,  if  you 
deny  to  them  the  supplementary  aid  which  will  couie  to  them  under 
this  section  you  deprive  them  of  the  uumus  of  I'endering  their  full 
measure  of  public  s<nwice  to  the  largest  possible  nundjer. 

Mr.  McCORMlCK.  Mr.  Chairman:  Do  you  know  that  men  who  have 
made  a  special  study  of  it  have  gone  on  record  that  the  ideal  system 
is  the  state-controlled  system  of  a  certain  standard  and  the  privately 
controlled  institutions  with  the  freedom  of  research,  freedom  of  ex- 
periment, with  the  freedora  of  men  running  side  by  side  in  cities,  that 
that  system  in  this  country  has  proved  to  lie  the  most  acceptable  and 
better  adopted  to  the  care  of  dependants. 

Mr.  PEI'PI'^R.  Mr.  Chairman:  1  have  heard  that  asserted  with  the 
same  confidence  and  authority  with  which  ]\Ir.  McCormick  has  assert- 
ed it,  and  I  have  heard  the  opposite  asserted  with  equal  confidence  and 
almost  equal  authority,  so  that  I  do  not  feel  bound  by  either  expres- 
sion of  opinion.  I  am  free  to  choose,  and  1  venture  to  hoije  that  this 
Commission  will  choose,  and!  believe  that  the  peoide  of  the  state  will 
choose  that  system  of  charitable  administration  which  ))rovides  under 
proper  supervision  and  proper  oversight  a  reasonable  auiount  of 
state  money  for  administration  under  local  initiative  and  w  ith  human 
touch  and  witli  direct  contact  with  the  beneficiary  wdio  is  the  object  of 
our  care. 

Mr.  McCORMlCK.  Mr.  Chairman:  AYill  Mr.  Pepper  agree  with 
me  that  the  nund)er  of  institutions  receiving  state  aid  under  this 
system  will  greatly  iricrease  and  that  in  f:ict  any  new  institutions 
which  may  be  createtl  at  any  time  will  be  eligible  for  their  ](ro  rata 
share  of  the  funds  appro])riated  in  lump  sum? 

Mr.  PEPPER.  Mr.  Chairman:  In  answer  to  the  question.  1  think 
that  whenever  yon  fasten  great  responsibility  upon  one  official  or  u])(»n 
an  executive  agency  directed  by  that'  official,  you  must  ignore  i)os- 
sibility  that  he  will  not  be  found  worthy  of  the  resp(msibility  laid 
upon  iiini.  T  think  it  is  possible  that  an  executive  agency  established 
by  law  under  this  constitution  will  not  have  the  courage  to  dis- 
criminate between  institutions  that  conform  to  standard  and  those 
that  do  not.  I  think  it  may  be  derelict  in  its  duty,  but  T  am  alsg 
full  of  hope  that  tliat  will  not  be  the  case,  that  we  are  setting  up 
a  piece  of  machinery  that  will  work,  and  if  it  works  the  discrimina- 
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tioii  between  the  wortliy  aud  the  unworthy,  between  the  institution 
that  cout'orins  to  the  standard  and  the  institution  that  does  not  con- 
form to  the  standard,  will  be  perfectly  defined,  perfectly  feasible,  and 
perfect  pi-acticable.  I  have  tlie  confidence  to  believe  that  this  discrimi- 
nation will  be  made,  because  if  it  is  not  made  under  the  best  system 
that  we  aie  cajtable  of  devisin<j;,  I  do  not  see  why  we  have  any  rea- 
son to  expect  that  the  necessary  diseriiuination  between  good  and  evil 
belween  the  wise  and  the  unwise,  between  the  tit  and  the  unfit,  will 
ever  be  made  in  any  dejia rt lueiit  of  the  aduiinistrat ion  of  public  trusts. 

The  CHAIKMA.X.    Is  tliere  any  further  debate  (.n  the  motion? 

Mr.  CiORDOX.  Mr.  Chairman:  1  notice  the  very  natural  impatience 
of  the  chair  to  jnit  this  (question,  knowing  what  the  result  of  the 
vote  will  be;  but  1  would  like  to  enter  by  dissent  from  the  statement 
of  Mr.  Pepper  that  experience  teaches  that  privately  administered 
cliarities  are  best.  On  the  eontrary,  I  assert,  and  I  trust  he  will  pardon 
me  if  1  assert  with  a  little  empliasis,  that  ail  history  teaches  that 
]a-ivately  administered  charities  have  often,  have  generally,  unless 
they  have  been  under  ]»ublic  su])ervision,  been  conducted  with  in- 
huuumity,  discrimination  aud  injustice.  I  assert  tliat  the  adminis- 
tration of  the  charities  as  to  the  insane,  f(U'  instance,  was  a  blot  upon 
civilization  until  the  laws  of  the  various  states  canu'  in  and  tore 
away  from  the  face  of  i)rivate  chai'ity  Ihe  veil  which  enabled  it  to 
practice  cruelty.  So  many  years  ago  that  I  shall  not  resort  to  the 
enumeration,  in  the  building  wliich  formerly  stood  where  this  build- 
ing now  st;nids,  I  otteii'd  a  bill  for  the  regulation  for  the  insane  in- 
stitutioiis  of  this  comiiiouw caltli.  which  is  the  law  today,  with  some 
changes.  It  was  referred  to  a  ceitain  committee,  and  we  went  around 
the  commonwealth  and  visited  the  various  institutions  of  a  private 
and  semi-private  character  where  the  insane  were  kept,  and  we  found 
a  jevolving  condition.  I  ought  to  say  that  the  stimulus  to  the  legis- 
lation whicli  I  then  had  the  honor  to  propose  and  to  carr^  through 
the  legislative  body  came  from  a  commission  of  which  Dr.  Weir 
^iitchell,  George  1^.  Harrison  and  one  or  two  others  whose  names  1 
cannot  recall,  and  I  am  uot  sure  the  ancestor  of  my  colleague,  -fudge 
Reed,  was  not  one  (if  them,  that  the  stimulus  for  that  legislation 
came  from  that  body  of  men  wlio  Avere  api)alled  at  the  cruelty  of 
]irivate  charity.  And  what  is  true  of  the  insaiie  is  true,  1  think,  of 
all  institutions,  whether  they  call  themselves  charitable  or  not,  where 
man.  mere  man,  has  the  conti-ol  of  his  fellow-men,  even  though  tem- 
[torarily,  without  puiilic  supei  vision.  1  believe  the  best  charity  that  is 
administered  any\\  liere  is  that  which  administered  by  the  representa- 
tives of  all  the  peo])1e  in  a  ]Miblic  institution  ))lazoned  with  public 
light. 

These  remarks  probably  have  not  much  relation  to  the  immediate 
amendiuent  before  this  body,  but  1  do  wish  to  dissent  from  the  sug- 
gestion that  jirivate  charity  is  nuire  benevolent,  more  beneficial  and 
more  to  be  trusted  than  the  charity  of  the  state  dispensed  by  pnblic 
servants  of  the  peoi)le. 

The  CHAIKMAX.  Is  there  any  further  debate  on  tlie  question? 

Mr.  CARSON.  Mr.  Chairman:  I  do  not  want  to  prolong  the  dis- 
cussion, and  do  n(»t  intend  to,  but  1  do  not  want  it  to  be  thought  that 
Mr.  Pei»])er  is  to  carry  the  bi  iint  of  the  discussion  in  support  of  what 
tliis  commission  has  already  determined.  That  would  hardly  be 
fail'.    The  deliate  has  been  ably  conducted,  as  might  well  be  said, 
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between  masters  of  the  art  ;  but  I  cannot  for  the  life  of  me  see  why 
gentlemen  should  permit  their  intellects  to  remain  so  tightly  in 
bondage  to  a  theory  as  to  be  nnable  to  see  anything  in  a  stiggestion 
for  freedom  of  action  outside  of  the  oj)eration  of  that  theory.  Now, 
it  is  eanj  enough  to  stand  up  and  say  that  the  people's  money  should 
1)6  expended  solely  by  tlie  people's  representatives.  That  is  a  capti- 
vating theory,  a  cai»tivating  phrase,  and  one  which  lies  at  the  very 
base  of  our  institution;  but  it  can  make  slaves  of  that  theory,  it 
can  al>solute]y  ignore  the  practical  features  of  a  practical  situation, 
Tlie  situation  is  tiiis:  Here  are  sutlerers  all  over  this  great  common- 
wealth, of  all  ages,  of  all  classes  and  conditions,  and  of  both  sexes, 
and  they  need  aid,  and  we  are  discussing  whether  the  fund  which  is 
jtlaced  at  the  disposal  of  the  government  for  their  relief  shall  be  ad- 
ministered by  practical  politicians,  appointees  of  a  political  machine, 
or  whether  that  administration  shall  take  the  healing  influence  which 
comes  from  what  lias  been  properly  called  tlie  emotional  and  unselfish 
side  of  human  nature.  1  cannot  believe  tliat  it  is  necessary  to  carry 
logic  so  far.  If  the  gentlemen  will  only  look — I  have  not  had  the 
time  to  study  these  nice  questions  of  political  and  civic  economy  so 
as  to  carry  statistics  against  statistics — but  I  did  take  up  the  En- 
cyclopaedia Britannica  and  looked  at  the  article  on  hospitals  and 
hospital  management,  and  1  saw  gathered  there  a  great  deal  of  inter- 
national information.  The  balance  of  account  that  is  stated  there 
is  not  as  Judge  Gordon  thinks.  It  says  that  in  the  administered 
charities  there  is  a  disposition  for  the  administration  to  become  me- 
chanical, unfeeling,  sellish  and  inert,  that  the  appointees  of  a  poli- 
tical power,  holding  their  places  after  having  secured  them  through 
influence,  become  utterly  indifferent  to  all  the  broadening  ett'ects  of 
education,  new  systems,  competition  and  other  things  which  tend 
to  improve  and  elevate  the  standard  of  service.  So  I  think  it  is  by 
uo  means  clear,  as  these  gentlemen  say — because  the  phrase  becomes 
so  glittering  that  it  dazzles  tlieir  mind  almost  to  the  point  of  blind- 
ness, and  they  are  blinded  by  the  excess  of  their  own  brilliancy — that 
because  it  is  the  people's  money  it  should  be  administered  solely  by 
tlie  ])eo]ile's  representatives,  ergo  the  best  result  should  be  accom- 
plished by  that,  and  you  must  extinguish  one  after  the  other  those 
lights  which  are  in  sick  chambers  at  all  hours  of  the  night  for  the 
relief  for  the  suffering  pooi-.  I  trust  that  the  amendment  will  not 
prevail. 

Mr.  FISHER.  Mr.  Chairman:  I  do  not  want  to  lengthen  this  de- 
bate. I  fully  expressed  my  views  when  we  had  the  matter  up  for 
consideration  originally.  I  merely  want  to  say  that  conditions  and 
interviews  and  the  reading  of  the  public  juess  have  simply  strength- 
ened my  convictions  that  we  were  right  in  our  original  decision.  I 
believe  that  the  great  body  and  masses  of  jieople  would  resent  our 
laying  violent  hands  upon  tlie  charitable  institutions  of  this  state. 

Mr.  GORDON.  Mr.  Cliairman:  Not  violently,  gently. 

Mr.  FISHER.  Mr.  Chairman :  The  hands  of  homici<le  laid  on  gently 
and  with  tender  words  and  modulated  voice!  This  means  death  to  the 
present  agencies  which  administer  to  the  great  body  of  the  dejtend- 
ents  of  this  state.  It  seems  to  me  that  we  lose  sight  of  our  objective. 
We  hear  much  talk  about  principal.  The  principal  Avhich  seems  to  be 
violated  in  the  minds  of  some  is  that  we  are  giving  up  public  money 
for  private  institutions.  That  is  not  the  fact.  We  are  giving  public 
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money  for  public  ])iirposes,  in  tlie  adniinistval ion  of  wliicli  ])rivate 
institutions  arc  euipUtvcd.  Tlic  [)urj(oso  is  coiuuicndablc,  and  a  most 
wortliy  ol)ject  to  wliicli  we  can  consistently  contribute  ])ublic  money. 
T  recoj;nize  the  rij^lits  of  ])r()])('i  ty.  I  do  not  like  to  see  ])eoide  unduly 
liarrassfMl  and  burdened  w  illi  taxes,  bul  there  are  some  tliinf>s  that 
rise  above  these  consideiations,  and  they  are  considerations  of  liu- 
nianily.  I  do  not  Inive  such  a  temler  rei;ard  for  (he  subjects  of  taxa- 
tion in  this  state  that  I  aui  willinji  to  see  those  helpless  war<ls.  which 
are  now  beiny  administered  to  all  over  this  state  by  these  worthy 
institutions  cast  «uit  to  the  chance  care  of  whoever  may  adndnister 
to  them.    AVhat  will  become  of  them? 

Mr.  GORDON.  Mr.  (Miairman:  May  I  ask  where  he  gets  that  idea 
from?  Who  is  advocating  that  these  jiersons  shall  not  be  adminis- 
tered to? 

j\Ir.  FISIIEK.  Mr.  Chaiiniau:  r>ecaus(^  they  are  simjdy  left  with- 
out ])rovision  wbatevei-. 

Mr.  (lOKDOX.  Mr.  Chairmau:  On  tlie  contrary,  the  state  will  have 
to  spend  very  much  more  than  it  has  hitherto  s]ient. 

Mr.  FISHER.  Mr.  dmiinmn:  Tlmt  is  merely  a  statement.  We  do 
not  know  what  the  state  will  do;  that  is  a  matter  of  conjecture;  all 
wd  know  as  a  fact  is  that  we  have  a  system  here  wliicli  has  been 
established  through  a  long  tearm  of  years  and  that  that  system  has 
been  doing  a  very  beneticient  work  satisfaction  of  a  large  part  of  the 
people  in  the  commonwealth.  Now,  F  say  let  us  not  fix  onr  eyes  upon 
the  cost  and  let  ns  not  consider  too  much  the  agency,  but  let  lis  think 
of  the  pur])ose  of  this  work,  .fudge  Oordon  has  raised  a  very  import- 
ant question.  If  Ave  gradually  put  to  death  the  system  under  which 
w(>  administer  onv  charitv.  what  will  beconu'  of  the  objects  of  our 
charity?  It  is  said  here  that  the  peojjle  will  rise  up  and  in  the  good- 
ness of  their  hearts  take  care  of  them.  That  is  a  theory.  T  once  heard 
a  great  statesumn  in  this  c(nintry,  quoted  as  having  said  that  in  case 
of  war  a  million  men  would  s])ring  to  arms  ovei'  night,  and  T  lived 
to  see  that  great  war  and  that  great  emergency  arise,  but  T  did  not 
see  the  million  men  spi-ing  to  arms  over  night.  We  had  a  million 
nu'u,  but  not  the  arms. 

Mr.  (iORDON.  Mr.  Chairman:  W'e  did  not  see  the  great  statesman. 

Mr.  FISHEK.  ~S\y.  Chairnian:  I  do  mtt  believe  we  can  trust  with 
great  safety  to  some  im])u]se  that  we  nmy  conceive  exists  in  the 
hearts  of  the  people. 

Ml'.  ^McrOR^Miriv.  Mr.  riiairmnn:  TToav  are  the  poor  taken  care 
of  in  Senator  I-^isher's  county? 

Mr.  FISHER.  Mi'.  Chairman:  In  a  variety  of  ways,  and  in  many 
instances  it  is  administered  jiurely  by  local  authority  most  shame- 
fully. Tt  is  one  of  the  disgraceful  tilings  of  this  state  that  iji  many 
of  the  rural  sections  our  poor  are  inadeqnatelv  and  inhumanly  taken 
care  of. 

Mr.  McCORMK'K.  Mr.  (Iiairmau:  Then  we  ought  to  change  our 
system. 

Mr.  FISHER.'  j\Ir.  Chairman:  And  that  just  raises  the  question. 

Mr.  McCORxMICK.  ^Nlr.  Cliairman:  I  want  to  change  the  system. 

Mr.  FISHER.  Mr.  Chairman:  There  is  a  great  good  impulse  in 
the  hearts  of  the  i»eo]de  to  do  the  generous  thing  towards  tliose  who 
are  iu  need  and  sutfering;  is  that  mil  true?  If  you  make  this  thing  a 
purely  administrative,  jKditical  or  governmental  machine  you  lose 
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the  benefit  of  the  impulses  tliat  well  in  the  hearts  of  tlie  people  who 
now  give  hel])  and  sn])povt  and  are  the  sonl  of  the  administration  of 
Yonr  charities  all  over  the  state.  I  wish  I  felt  at  liberty  to  qnote 
one  who  sat  in  this  chamber  for  many  years,  one  for  whom  T  have 
the  highest  respect  as  a  person,  and  with  whom  I  had  occasion  to 
dis;igree  on  ])(ditical  sid)jects  a  great  many  times.  I  liad  a  letter  the 
other  day  from  Senator  Flinn,  and  T  want  to  say  in  my  service  with 
him,  covering  eight  years  in  this  body,  there  was  no  man  whose  heart 
had  a  more  tender  regard  for  all  hnmanitarian  i)i-ojects  that  Senator 
Flinn,  and  he  always  stood  for  generous  appro[)riations  to  the  in- 
stitutions that  were  doing  hnmanitarian  work. 

Mr.  (tORDOX.  Mr.  rhairman:  And  for  other  purposes. 

:\rr.  FISHER.  Mr.  Chairman:  And  for  other  purposes  where  hu- 
manitarian objects  were  in  view.  The  other  day  I  met  him  and 
he  expressed  himself  on  this  subject  most  forcibly.  T  then  received 
a  letter  from  him  after  lie  had  received  ^fr.  T'ray's  argument  and  in 
the  letter  he  expressed  the  hoi)e  that  he  might  be  able  to  write  me 
a  letter  analyzing  and  answering  Mr.  Prays  argument.  T  am  sorry 
to  say  that  I  have  not  yet  heard  from  Senator  Flinn,  l»ut  he  is 
simply  an  example  of  the  outstanding  public  men  in  Pennsylvania  of 
good  impulses  who  believe  that  we  ought  to  continue  the  ])resent  sys- 
tem. The  object  of  this  provision  in  the  constitution  is  to  strangle 
gradually  our  present  system  of  administering  charity.  Is  it  neces- 
sary? Suppose  the  arguments  here  presented  are  true,  that  there 
is  abuse  crying  evil.  It  is  suj^ported  by  the  votes  of  tlie  members  of 
the  legislature  avIio  come  fresh  from  the  people  every  two  years.  The 
revenue  that  are  disbursed  here  must  come  from  the  hands  of  these 
men  who  go  back  to  their  suffrage  every  two  years.  If  it  is  such 
an  evil  thing  and  is  so  henious  in  the  eyes  of  the  peojde,  why  cannot 
tliey  be  trusted  to  send  men  here  who  will  cori'ect  this  evil,  with- 
out our  attempting  to  put  our  hands  upon  its  life  in  this  constitu- 
lional  enactment?  Let  us  timst  the  legislature  to  take  care  of  it.  It 
may  be  that  some  better  and  more  hunuine  and  effective  system  of 
administering  the  state's  charity  may  be  found.  I  do  not  believe 
that  it  has  been  found  in  any  state  of  the  I^nion  to  this  day,  but 
if  it  mav  be  found  let  us  leave  our  fundamental  law  open  so  that  the 
legislature  can  adopt  whatever  beneficient  measures  experience  may 
demonstrate  descriable. 

I  want  to  say  that  I  believe  if  we  adopt  this  measure  we  will  offend 
tlie  best  element  of  tlie  people  in  the  state  of  Pennsylvania  and  that 
we  will  have  taken  a  stej)  towards  destroying  the  i)est  impulses  in 
the  hearts  of  our  people. 

On  the  question  recurring, 

"Will  the  committee  agree  to  tlie  motion? 

It  was  not  agreed  to. 

The  secretary  read  the  amendment  sulimiUed  bv  Dr.  Francis  Xew- 
tou  Tliorpe,  rommissiouer,  as  follows: 

Amoiid  by  strikiiis'  out  the  ward  \ (•)\nr-;}t\(m;\]]  on  (lie  first  lino. 

Mr.  THORPE.  :\rr.  Chairman:  T  move  that  this  amendment  be 
adopted. 

Mr.  PEPPER.    ^Ir.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion? 
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Mr.  THOEPE.  Mr.  Chairman:  I  do  not  wish  to  debate  it,  but 
just  to  state  In-ietly  the  reason  for  malving  the  change.  When  the 
eonuuittee  met  in  Philadelphia  to  iron  ont  some  seeming  differences 
and  to  make  it  homogeneous  this  word  "ednoational"  was  put  in  sec- 
lion  17  to  harmonize  with  section  18.-  I  made  no  objection  at  the 
lime,  but  1  do  not  tliiidc  there  is  any  authority  for  putting  the  woi-d 
"educational"  in  there.  1  think  the  [)ur])ose  was  to  keep  benevolent 
a]»jir(i])riations  distinct  from  educational  appropriations.  [  merely 
l)ring  it  to  the  attention  of  the  committee  at  this  time. 

Mr.  FIvSHER.  Mr.  Chairman:  May  T  ask  a  question?  Is  it  the 
intention  that  the  appropriations  to  educational  institutions  shall 
be  covered  in  another  section  of  the  constitution. 

Mr.  THORPE.  Mr.  Chairman:    Yes,  sir. 

On  the  question  recurring, 

Will  the  committee  agree  to  tlie  motion?        -     '  . 
It  was  agi-eed  to. 
On  the  question. 

Will  the  committee  agree  to  the  se<-tion  as  amended? 
Tt  was  agreed  to. 

ARTICLE  III.  SECTION  IS. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  18  of  article  III  and  suggested  amendments. 

Tlie  secretary  reiid  the  section  and  amendment  submitted  in  writ- 
ing by  Charles  B.  Little.  Esq.,  of  Scranton,  Pa.,  as  follows: 

Section  18.    rortiiiii  Apjiropriatioiis  Forbiddon. 

1  No  !xi)]iro|ji-iiitions  for  cliaritabli-.  ('(liifational.  or  honevolent  puriiosps  sliall 

2  bp  made  to  any  denominational  or  scrtarian  institution,  wrporation  or  a.ssofia- 
?>  tion,  nor  to  any  person  or  conimnnity.  except  that  ai)i)ropriations  may  be  made 

4  for  ix'nsions  or  gratnities  for  military  services,  and  that  pensions  may  be  pro- 

5  vided  fo)'  the  retirement  of  jndges  and  of  other  emphiyes  of  the  commonwealtli 
R  and  its  agencies,  inclnding  the  employes  of  the  public  schools. 

Amend  by  adding  at  the  end  thereof  the  following:  and  except  that  aijprajiiia- 
tlon.t  nmy  be  made  fin'  the  relief  of  pemniis  and.  inunicipalitieft  hereafter  injured  or 
dannified  hy  fjurfaec  siih\idenec  residtinfi  from  past  or  fiitvre  mining  of  anth/rarifc 
cool. 

Mr.  KELLY.  ^Ir.  Chairman:  I  move  the  adoi)tio)i  of  the  amend- 
ment. 

The  CHAIRMAN.  May  I  ask  for  information,  .fudge  Kelly,  whether 
tliis  in  conflict  with  the  amendment  suggested  by  the  committee  that 
was  here  from  the  Scranton  Boai'd  of  Trade? 

Mr.  KELLY.  Mr.  Chairman:  I  thiidv  not,  sir.  I  think,  on  the  con- 
trary, it  is  in  harnuuiy  with  it  and  will  do  away  with  an  apparent 
(ontlict  whicli  might  exist  between  section  18  and  the  proposition 
submitted  liy  tlie  people  of  Scranton. 

Mr.  PEPPER.   Mr.  Chairman:   I  second  the  motion. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  G.  W. 
Williams,  Esq.,  of  Pittsbui'gh,  Pa.,  as  follows: 

Amend  by  striking  imt  on  lines  4,  .5  and  0.  the  words  [that  pensions  may  be  pro- 
vided for  the  retirement  of  jndges  and  of  other  employes  of  the  commonwealtli  and 
its  agencies,  inclndingl.  ^ 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  sul)mitt{Ml  in  writing  by  John 
Thiel.  Esq.,  of  Philadelphia,  Pa.,  as  follows: 
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Ameud  by  adding  at  the  end  thereof  the  words:    and  aiipi-opriaiioiis  nitiij  he  iimde 
to  commitnUien  xuffcrhig  from  grave  disasters  or  calamities. 

This  ameudment  was  not  called  up. 

The  secretary  read  the  ainendineiit  submitted  by  tlie  Legislative 
Reference  Bureau,  Harrisburg.  Pa.,  as  follows: 

Amend  by  inserting  on  the  first  line  before  the  word  aiiin-oi>riiitions  tlie  words 
disbursements  of. 

Mr.  FISHER.  Mr.  Chairman:  I  am  not  sure  tliat  1  fully  grasp  that. 
It  is  a  question  of  style  I  should  think.  I  am  not  quite  sure  where 
the  sentence  would  come  in. 

This  amendment  was  not  called  up. 

The  secretary'  read  the  amendment  submitted  in  writing  by  Hon. 
William  Kerper  Stevens,  Commissioner,  as  follows: 

Ameird  by  striking  out  on  line  2  the  words  [denoniinatifiiial  or  seetai-inii  |  and 
inserting  after  the  word  "'assoeiation''  on  line  2  the  words  for  denomiiuitionul  or 
sectarian  use. 

Mr.  STEVENS.  ^Mr.  Chairman  :  I  move  tiie  adoption  of  the  amend- 
ment. 

Mr.  KELLY.   Mr.  Chairnjan  :    I  second  the  motion.  , 
On  the  question. 

Will  the  Committee  agree  to  the  motion  ? 

Mr.  STEVENS.  Mr.  Chairman:  The  amendment  wliicli  I  have  in- 
troduced is  not  for  the  purpose  of  making  any  change  in  the  action 
that  has  heretofore  been  taken  by  the  Commission,  but  rather  to 
remove  a  misapprehension  which  I  found  rather  general  and  whicli, 
it  seems  to  me,  in  view  of  the  action  of  the  Commission  and  of  the  dis- 
cussion, especially  the  legal  discussion,  is  baseless,  I  read  the  dis- 
cussions and  listened  to  tliem  today  witli  a)  great  deal  of  interest, 
and  I  believe  the  action  wdiich  the  Commission  has  taken  is  sound  and 
is  for  the  best  interests  of  the  comnionwealtli  and  will  be  approved 
by  the  people  and  be  of  great  benelit  to  the  afflicted  needing  aid  ;  but 
it  seems  to  me,  while  we  are  about  it,  if  there  is  any  misapprehension 
in  the  language,  it  should  l)e  removed.  As  the  Chairman  well  argued, 
and  I  think  thei-e  was  no  dissent  from  the  soundness  of  his  legal  ])osi- 
tion,  the  supreme  court  of  the  United  States  in  construing  the  lan- 
guage, or  practically  tlie  language  of  this  constitutional  enactment, 
decided  that  the  character — the  sectarian  or  denominational  char- 
acter— of  an  institution  was  to  be  determined  solely  by  its  purpose, 
solely  by  its  purpose.  T  understand  that  this  construction  lias  never 
received  the  direct  sanction  of  any  judicial  decision  in  tliis  state,  but 
the  soundness  of  the  inter])retation  by  the  supreme  court  of  the 
United  States  has  never  been  questioned,  and  we  have  in  tlie  state 
an  interpretation  which  has  been  made  by  authority.  ^Ve  have  tlie 
legislative  interpretation  in  the  enactment  of  laws,  a  cou- 
struction  made  with  the  approval  of  the  peojde.  We  have  the 
interpretation  made  by  political  departments  of  tlie  government, 
charged  with  the  duty  of  acting  under  the  legislation,  and  this  con- 
temporary construction,  when  the  courts  come  to  consider  the  validity 
of  the  enactment,  is  given-  equal  force  with  the  interpretation  of  a 
court  of  law.  So  that  we  have  in  this  state  a  system  which  has  in- 
terpreted this  act  just  as  this  amendment  enacts;  that  is  to  say,  the 
appropriations  which  are  forbidden  are  those  wliich  are  made  to  any 
institution  for  sectarian  or  denominational  uses.  That  is  the  inter- 
pretation, and  why  not  say  it?  Why  not  say  it?  Tliere  is  a  misappre- 
hension in  every  community,  and  yet  every  community  has  knowledge 
of  the  practical  interpretations  because  every  community  sees  before 
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its  eyes  every  (];iy  in  I  lie  year  the  expen<liture  ol  iiiuiiey  to  iustitii- 
tioiis  wliieli  are  luidei-  the  inaiiageinent,  it  may  be,  of  people  who  have 
different  religious  beliefs,  hnt  the  jinrpose  of  the  institutions  is  for 
the  administration  of  the  general  eharities  of  the  eommonwc'altli.  So 
that  I  submit  the  language  of  tlie  anu'udment  sliould  be  adopted  be- 
cau.se  it  eouforms  to  tiie  interpretation  of  the  section  as  it  lias  stood 
since  its  adoption  in  1873  or  1874. 

Mr.  (tORDOX.  Mi-.  (Miairinan:  If  this  amendmeiLt  were  adopted 
the  clause  might  as  well  be  left  ou.t  of  the  constitution  altogether. 
The  purpose  of  this  provision  is  tliaf  appropriations  may  ))e  made 
to  sectai'ian  and  denominational  institutions  of  all  kinds  or-  of  any 
kind.  l»ut  that  the  ajipropriation  shall  not  be  used  for  a  denomiua- 
lional  or  sectarian  jniipose.  Who  is  to  determine  that?  "NA'hen  is  an 
approjn-iation  used  for  a  sectarian  purpose,  or  when  is  it  used  for 
denominational  jnu'iioses?  Theie  is  a  sense  in  whicli  all  ministra- 
tions are  neutral,  neuter  as  to  religions,  and  there  is  nothing  de- 
nominational or  sectarian  about  them.  This  clause  in  the  consti- 
tution had  a  very  clear  purpose,  and  that  was  to  prevent  appropria- 
tions to  sectarian  institutions,  denominational  institutions.  Here 
is  a  provision  which  is  to  allow  such  appro])riations  to  be  freely  made 
to  denominational  institutions,  but  there  is  to  l)e  a  pi-ohibition  that 
the  appropriation  shall  not  be  used  for  sectarian  use  or  denomina- 
tional use.  Who  is  to  determine  that?  T  would  like  to  know,  not 
from  this  gentlemen,  Init  T  would  like  to  know  from  the  managers 
of  these  sectarian  and  denominational  institutions  what  they  would 
regard  as  denomimiti(nial  use  or  sectarian  use.  For  instance,  let  us 
suppose  them  to  he  educational  institutions,  under  denominational 
control;  let  us  suiipose  them  to  lie  com]»osed,  for  illustration,  of  edu- 
cational institutions  under  the  i-egulation  and  control  of  men  like 
my  own  ancestors,  all  of  whom  were  leading  elders  of  the  Presby- 
terian church,  and  they  got  an  a])in-o])i-iation  from  tiie  state.  T  do 
not  believe  you  could  convince  any  one  of  those  men  that  any  use 
to  which  they  ])ut  that  appi-o]>riation  in  an  educational  institution 
was  for  a  sectarian  or  denominational  use.  But  all  education  would 
have  been  in  the  atmos])here  of  that  religious  body,  it  would  have 
been  permeate<l  with  it,  and  all  education  v.'ould  have  gone  along 
with  that  sauce  or  gravy  spread  over  it,  or  tliat  confection,  if  you 
choose,  a  denominational  use.  Wliy.  ^NTr.  Chairman,  T  cannot  con- 
ceive. My  learned  friend,  Judge  Stevens,  has  the  first  time  enlight- 
ened us  in  this  shaft  of  darkness.  T  have  not  heard  him  before,  but  T 
would  like  him  to  give  us  an  explanation  of  just  what  he  would  per- 
mit by  this  change.  Do  T  correctly  inte]-])ret  him  when  T  say  it  is 
intended  to  alloAV  appropriation  to  denominational  and  sectarian  in- 
stitutions, and  to  confine  the  inhibition  to  a  dcmoninational  or  sec- 
tarian use?  That  is  to  say,  it  sliall  not  be  used  to  teach  religion?  Tt 
sliall  not  be  used  in  the  ])ractice  of  religion,  or  a  particular  denomina- 
tion of  religion,  but  that  any  other  use  in  that  sectarian  or  denomi- 
national institution  is  proper?  This  is -letting  down  the  bars  with  a 
vengeance;  it  is  not  letting  <lown  the  bars,  it  is  bui-ning  them  up. 

Mr.  STEYEXS.  :\rr.  riiairman:  According  to  tlie  remarks  of  the 
learned  gentlemen,  th.e  Presbyterian  Hospital  of  Philadelj)hia,  under 
his  statement,  might  be  regarded  as  a  sectarian  institution;  but 
surely  under  the  law  it  would  not  be  regarded  as  a  sectarian  Insti- 
tution. Its  purpose  is  the  adininistration  to  the  sick  and  injured, 
and  it  seems  to  me  that  we  are  going  very  far  when  we  endeavor  to 
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mix  up  the  purpose  of  charities  which  are  administered  with  the 
creed  of  the  people  Avho  admiuister  the  charity.  There  can  be  no 
creed  in  the  surgeon's  knife  or  any  denomination  in  the  surgeon's 
knife,  whether  it  is  wielded  by  a  man  of  any  or  no  religious  belief. 
The  sole  purpose  is  not  to  open  the  doors  to  any  one,  but  to  confine 
the  appropriation  to  institutions  which  use  them  for  the  public  bene- 
fit, and  the  test  is  as  to  what  is  done  by  the  institution,  not  wliat  name 
the  institution  goes  by.  It  seems  to  me  my  learned  friend  is  allow- 
ing the  traditions  of  his  race  to  blind  him  and  wants  us  to  under- 
stand that  all  the  narrowness  whicli  goes  with  creed  should  be  applied 
to  the  charities  of,  life.  History  tells  us  what  the  effect  would  l)e, 
because  when  we  go  to,  the  fanaticism  of  religious  belief  we  all  know 
that  in  order  to  be  freed  from  its  s-liackles  we  must  go  through  the 
fire,  as  all  life  as  shown.  So  tliat  it  is  not  a  question  of  creed  or 
belief,  but  it  is  a  question  of  what  institutions  do,  and  we  should  judge 
them  solely  by  that.  I  would  not  open  the  doors  to  religious  domina- 
tion, but  i  would  shut  the  doors  to  fanaticism,  ignorance  and  preju- 
dice, and  open  them  to  a  wider  humanity. 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me,  if  1  grasp  the  sig- 
nificance of  the  propsed  amendment,  it  is  to  shift  tlie  proliibition  from 
a  class  of  institutions  to  the  use  to  which  the  appropriation  shall 
be  put.  The  present  inhibition  is  on  denominational  or  sectarian  in- 
stitutions. Xow,  that  gives  you  somc^liing  detinite  and  fixed.  Judge 
Stevens  well  says  there  has  been  judicial  expression  and  interpreta- 
tion of  that  term,  and  we  understand  well  what  it  is.  The  legislative 
body  can  easily  discover  and  take  advice  as  to  tlie  limitations  of  its 
powers.  We  know  our  field ;  ))ut  now  we  shift  our  gear  and  place  the 
limitation  not  upon  the  object  to  which  the  appropriation  is  directed, 
but  rather,  upon  the  use  to  which  the  ap])ro])riatiou  sliall  be  put. 
There  it  seems  to  me  we  are  on  very  uncertain  footing.  I  agree  with 
Judge  Gordon.  Who  sluill  determine  whether  or  not  the  use  to 
which  the  appropriation  is  put  is  denominational  or  sectarian?  As 
we  stand  today  under  our  law,  under  our  constitution,  no  appropria- 
tions can  be  made  to  certain  educational  institutions,  like  Lafay- 
ette College,  for  instance.  I  lielieve  Lafayette  College  was  a  Presby- 
terian institution,  if  I  recall  history- — 
Mr.  FOX.  It  is  yet. 

Mr.  FISHEE.  I  did  not  know  whether  it  lived  up  to^  its  profes- 
sion or  not.  It  is  broad  in  its  purjjoses,  anybody  can  go  there  and 
be  educated.  The  Baptists  have  a  college  at  Lewisburg.  the  United 
Presbyterians  have  one  out  in  one  of  the  western  counties,  and 
Methodists  have  one  up  at  Meadville.  These  are  denominational 
colleges.  Now,  if  this  amendment  is  adopted  the  way  is  opened  for 
the  legislatui'e  to  make  ajipropriations  to  any  of  these  institutions, 
coupled  with  the  provision  that  tliey  sliall  not  be  used  for  denomina- 
tional or  sectarian  purposes.  What  do  you  mean  by  that?  Who 
would  be  the  judge  of  it?  Tlie  legislature?  It  seems  to  me,  while  I 
dislike  very  much  to  question  tlie  iiropriety  of  the  amendment  sug- 
gested by  -Judge  Stevens,  we  would  be  treading  on  dangerous  ground 
if  we  adopted  it. 

On  the  question  recurring. 

Will  the  committee  agree  to  tlie  motion? 

It  was  not  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  Rev. 
C.  H.  Forney,  of  Harrisburg,  Pa.,  as  follows: 
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Amend  by  striking  out  all  after  and  including  the  word  "except"  on  line  3  and 
inserting  the  following  clause:  nor  shall  any  funds  raised  hij  taxation  he  used  or  ap- 
propriated, either  directly  or  indirectly,  nor  shall  any  indeltcdness  be  created,  nor 
obligation  issued,  hy  the  general  assembly,  or  by  any  nrunicipalitij  of  this  coiniiion- 
wealth  existing  or  created  in  accordance  with  article  XIX,  section  1.  of  this  con- 
stitution for  pensions  or  gratuities  or  as  a:  life  retirement  for  any  purpose  than  for 
military  service. 

This  amendiiient  was  not  called  np. 

The  secretary  read  the  aiiieiidinent  submitted  in  writing  hy  John  A. 
McSparran,  Master,  Pennsylvania  State  Grange,  at  pnhlic  hearings 
April  21,  1920,  as  follows:  ' 

Strike  out  section  in  iireliniinary  draft  and  retain  sectiour  in  present  constitution, 
which  reads  as  follows  :  : 

No  appropriations,  excei)t  for  pensions  or  gratuities  for  military  services,  sliall  be 
made  for  cliaritable,  educational  or  benevolent  purposes,  to  any  person  vv  coni- 
niunity,  nor  to  any  denominatinnal  or  sectarian  institution,  corporation  or  associa- 
tion. 

This  ameudnieni  was  not  called  np. 
On  the  question. 

Will  the  commit  tee  agree  to  the  section  as  amended  ? 
It  was  agreed  to. 

ARTICLE  ITT.  SEf'TIOX  1!). 

Tiie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  19  of  article  111  ami  suggested  amendments. 

The  secretary  read  the  section  and  amendment  snbmitte<l  by  I\eii- 
neth  L.  M.  Pray,  Secretary,  T'nblic  Charities  Association  of  Pennsyl- 
vania, at  ])ublic  hearings  Aju-il  13,  1920,  as  follows: 

Section  lit.    Apiudiiriations  for  the  Support  of  Widows  and  Orplians  of  Soldiers. 

1  The  general   assembly  may   make  approiiriations  of  money   to  institutions 

2  wherein  the  widows  of  soldiers  are  supported  or  assisted,  or  the  oi'phans  of 

3  soldiers  are  maintained  and  educated  :  Init  sueli  appropriation  sliall  be  api)lied 

4  exclusive  to  thi^  support  of  such  widows  and  orphans. 
Omit  from  the  constitution. 

Mr.  KFii*]]).  Mr.  Chairman:  Ts  that  a  live  question?  Are  there 
ai)propriations  ma<Ie  to  enough  institutions  of  that  sort  to  reciuire 
a  separate  provision  in  the  constitution?    1  ask  for  information. 

The  CHAIRMAN..  My  recollection  is  that  there  still  are.  I  am 
not  certain. 

Mr.  PINCHOT.  ^Tr.  Cliaiiiuan:  1  understood  from  Mr.  Pray  that 
his  object  in  desiring  to  omit  this  clause  was  simply  that  the  matter 
Avas  already  covered  in  anotlier  form  of  words.  In  that  case  I  as- 
sume it  might  well  be  referred  to  the  committee  on  style. 

The  CHAIRMAN.  The  chair  hears  no  nn>tion  to  adopt  the  sug- 
gested amendment,  and  it  will  therefore  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Legislative  Ref(U'ence  Bureau,  TTarrisburg,  Pa.,  as  follows: 

Ami'ud  by  inserting  on  line  '_'  hi'fore  tlie  word  •■institutions"  tlie  words  classes  of. 

Mr.  REED.  Mr.  Chairman:  in  view  of  the  Inulgel:  system  we  have 
adopted  is  that  section  19  really  important?  ^^'ould  not  the  legis- 
lature have  the  power? 

The  CHAIRMAN.  I  should  think  so. 

Mr.  REED.  ^Tr.  Chairnaan:  Then  T  would  move  the  adoption  of 
the  auKMidment  suggested  by  tlie  Legislative  Reference  T^nreau.  the 
introduction  of  the  w<»rds  "classes  of." 
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Mr.  FISHEE.  Mr.  Chaii'niau:  I  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  tlie  motion? 

Mr.  PEPPER.  Mr.  Chairman:  1  liave  been  a  little  slow  in  grasp- 
ing this  situation,  but  as  1  have  it  now  it  seems  to  me  that  the  sug- 
gestion that  Mr.  Pray  has  made  in  connection  with  section  19  is  a 
sound  one.  T  am  not  able  to  see  why  appropriations  of  the  sort  that 
are  referred  to  may  not  be  made  under  tlie  sections  that  we  have  dlKS- 
cussed  and  debated. 

The  CHAIRMAN.    You  mean  in  tlie  general  budget  system? 

Mr.  PEPPER.  Mr.  Chairman:  Yes,  it  seems  to  me  tliat  is  the 
case.   Has  the  vote  been  talien? 

The  CHAIRMAN.  No,  you  may  call  it  up  now. 

Mr.  PEPPER.  Mr.  Chairman:  With  your  permission  I  will  call 
up  section  19  and  move,  as  suggested  by  Mr.. Pray,  the  ommission  from 
the  Constitution  of  that  section  as  it  at  present  stands. 

Mr.  THORPE.  Mr.  Chairman:  I  second  the  motion. 

On  the  cpiestion. 

Will  the  committee  agree  to  the  motion? 

Mr.  GrORDON.  Mr.  Cliairman:  I  want  to  suggest  why  I  think 
probably  this  clause  is  necessary  in  the  constitution.  "The  general 
assembly  may  make  appropriations  of  money  to  institutions  wherein 
the  widows  of  soldiers  are  supported  or  assisted,  or  the  orphans  of 
soldiers  are  maintained  and  educated;  but  such  appropriation  shall 
be  applied  exclusively  to  the  support  such  v/idows  and  orphans.'' 
I  do  not  think  without  that  provision  in  the  constitution  that  an  ap- 
propriation could  be  made  to  a  private  institution  where  widows  or 
orjihans  were  supported  or  maintained,  widows  of  soldiers  were  sup- 
ported or  assisted,  or  where  the  orphans  of  soldiers  were  maintained 
and  educated.  That  does  not  come  under  the  general  authority  of  a 
two-thirds  vote  to  make  appropriations  to  charitable,  educational  or 
benevolent  purposes  to  certain  institutions,  but  this  allows  appropria- 
tions to  be  made  to  a  private  institution  that  maintains,  supports  and 
assists  the  widows  of  our  soldiers  and  performs  services  therein  named 
to  the  orphans  of  soldiers.  They  might  be  homes  or  might  be  a  variety 
of  kinds  of  institutions,  but  if  the  apin-opriation  is  exclusively  de- 
voted to  those  widows  and  orphans  of  soldiers  then  appropriation 
could  be  made  to  all  other  kinds  of  institutions  of  an  educational, 
benevolent  or  charitable  character,  and  could  be  made  generally  to 
institutions  and  extended  for  the  general  purposes  of  the  charitable, 
educational  or  benevolent  institutions;  but  this  is  in  the  form  of 
widows  and  orphans  of  soldiers  who  are  maintained  in  institutions — 
appropriations  are  made  for  that  purpose,  confining  those  appropria- 
tions to  those  widows  and  orphans.  I  do  not  believe  without  the  pro- 
vision that  such  appropriations  could  be  made. 

Uv.  PEPPER.  Mr.  Chairman:  May  I  ask  Judge  Gordon,  through 
you,  sir,  whether  there  is  not  a  good  deal  to  be  said  in  favor  of  the 
view  that  appropriations  of  the  sort  here  contemplated  come  within 
the  purview  of  section  17  as  we  have  already  adopted  it?  The  lan- 
guage is  on  page  20,  Judge  Gordon.  ''Appropriations  for  charitable, 
educational  or  benevolent  purposes  may  be  made  to  a  class  or  classes 
of  institutions  not  under  the  absolute  contrcd  of  the  commonwealth, 
liut  engaged  in  work  or  ser^-ice  deemed  by  the  general  assembly  to  be 
for  the  public  good."  Now  it  would  l>e  implied,  I  think,  that  an  iusti- 
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tulioii,  (•Iiavil;il»le  or  liciicvok'nl  in  its  cliaracter,  wliicli  was  oiigagod 
ill  the  woik  ot  su|)])()i  l in*;  (jr  assisting  the  widows  or  orplians  of  sol- 
diers, might  be  regarded  by  the  general  assembly  as  engaged  in 
a  work  for  the  ])nblif'  good,  and  if  tliat  is  tlie  case — 

Mr.  GORDoS;.  Mr.  Chairnian:  It  would  be  to  an  institution  gen- 
erally. 

^Ir.  PKPrER.  ]\lr.  riiairnian:  It  would  be  an  appropriation  to 
an  institution  generally  under  the  jirovision  of  a  budget  system.  Is 
not  the  amount  of  the  appropriation  available  to  any  such  institution 
equal  to  the  re]iayinent  of  the  cost  of  the  services  rendered  by  the 
institution  to  tlie  class  of  the  beneficiaries  that  liring  it  within  the 
provision?  If  there  is  any  doubt  about  it  we  ought  not  to  cut  it  out. 
It  seems  to  be  a  wise  ])rovision.  The  only  reason  for  my  motion  w^as 
I  thought  it  was  clearly  within  the  provision  of  section  17.  If  it  is 
not  clear  I  withdraw  my  motion. 

Mr.  FISHER.  :Mr.  Chairman:  :\Iay  I  ask  Mr.  Pei)per  whether  lie 
has  considered  the  etfects  of  this  provision  in  connection  with  section 
17  of  article  III,  the  article  that  we  iiad  aiiieiided  by  striking  out  the 
W(»rds  "educational  or"  in  the  first  line,  so  that  it  was  left  to  read 
"a]i))ropriat ions  for  charitable  or  benevolent  pur])ORes?"  Tliat  would 
seem  to  leave  out  the  education  of  the  orjdians  of  soldiers. 

Mr.  PEPPER.  Mr.  riiairman:  I  think  we  struck  out  the  word 
''educational"  on  Dr.  Thorjie's  motion  upon  the  understanding  that 
an  equivalent  ])rovision  was  t«»  take  its  ])lace  elsewhere  when  we  come 
to  deal  with  the  subject  of  education.  1  think  it  is  clear  from  the 
lact  that  the  other  gentlenient  do  not  see  it  as  I  (b)  that  this  must 
lie  a  doubtful  question,  and  the  doul»t  ought  to  be  resolved  by  leaving 
in  the  Constitution  what  is  tlieie  now;  so  I  withdraw  the  motion. 

The  CHAIRMAN.  Theie  being  no  mover  of  the  amendment,  the 
ruling  of  the  cliair  will  stand  and  the  a iMciidiiieiit     ill  not  prevail. 

On  the  question  lecurring, 

Will  the  committee  agree  to  the  motion  of  Mr.  Reed? 
It  was  not  agreed  to. 

"Sir.  McCORMlCK.  Mr.  Chairman:  ^May  T  ask  for  information 
whether  tliese  a])])ropiiations  would  be  included  in  the  governor's 
budget  bill? 

The  CHAIRMAN.  The  chair,  so  long  as  he  is  the  Attorney  Gen- 
eral, would  advise  the  governor,  if  this  should  be  the  fundamental 
law,  that  they  w^ould  have  to  be  in  the  budget. 

:\rr.  GORDON.  Mr.  Chairnian:  As  the  budget  provides  that  all 
aii])ro]iriatious  should  be  under  the  head  of  classes,  should  not  that 
word  be  put  in  ? 

Tlie  CHAIRMAN.  That  would  be  a  class  by  itself. 

ARTICLE  III,  SECTION  22. 

Tlie  committee  of  the  whole  jtroceeded  to  the  consideration  of 
section  22  of  article  III  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Cienbeneck,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the 
Civic  Club  of  Allegheny  county,  Pittsburgh,  Pa.,  as  f(dlows: 

St'f'tioii  22.    Invostnioiit  of  Trust  Funds. 

1  No  .lot  of  tlio  geuoi'iil  assembly  sliall  nntliorizf  tlic  iiix'cstiiK'ut  of  trust  funds 

2  by  oxecutors,  adiniuistratoi-s.  guardians  or  otlifr  trustfos  in  tlio  stdcJ:  of  unij 

3  priidte  corporaiidn  nor  in  privair  corporate  hoixis  not  approved  hi/  xome  au- 
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4  thoi  itij  cnipvircrcd  lii/  flic  Icglslaiarc  to  iiiiss  upon  (.S'sfffv  o/  hoiuU  [hondti  or  stud: 

5  of  anil  prirale  corporniUin,  and].    Sneli  acts  now  oxi.stiug  arc  avoidt'il  saving  iu- 

6  vestmVnts  horctdforc  mailo. 
Retain  as  in  present  r-onstitntiou. 

Mr.  REED.  Mr.  diairinan:  I  do  not  want  to  niovc  for  llio  sug- 
gestion as  made,  but  I  want  to  call  attention  that  this  mysterious 
printer  has  balled  this  thing  again  ;  he  has  in  there  the  words  "bonds 
or  stocks  of  any  in  ivate  c(»ri)orat ion,  and"  in  brackets  and  that  has 
been  printed  in  the  tentative  draft.  I  do  not  know  what  it  means, 
and  it  ought  to  be  stricken  oiit.   It  evidently  got  in  through  error. 

The  CHAIKMAN.  As  I  understand,  Mr.  Siebenecks'  pro]»osition  is 
to  strike  out  tlie  wording  of  the  tentative  draft  and  retain  the  word- 
ing of  the  ])resent  constitution. 

Ml'.  liEET).  Mr.  Chairman:  1  am  not  moving  that,  T  am  trying  to 
get  this  present  section  straightened  out. 

Mr.  CARSOX.  Where  is  it  written,)  Judge  Reed? 

The  CHAIRMAN.  The  Avords  "bonds  and  stocks"  are  in  the  original 
constitution.    The  secretary  calls  attention  to  that. 

Mr.  REED.  Mr.  Chairman:  It  was  not  the  printer,  th-at  was  the 
secretary. 

Mr.  CJORDOX.  ^Ir.  Chairman:  T  move  the  ado])tion  of  that  amend- 
ment, sir.  I  understand  that  amendment  would  be  to  retain  the 
constitution  as  it  is  at  present,  the  prohibition  against  such  invest- 
ment. 

The  CHAIRMAN.  Yes,  sir. 

Mr.  GORDON.  Mr.  Chairman:  I  move  that. 

Mr.  McCOR:\II(^K.  :\Ir.  Chairman:  1  second  the  motion. 

On  the  qtu'stion. 

Will  the  committee  agree  to  the  motion? 

IMr.  Reed.  ^Ir.  Chairman:  The  gentlemen  will  remember  that  this 
came  u])  in  the  early  part  of  oui-  deliberations  and  it  was  then  sug- 
gested— Ml.  McCormick  I  do  no1  think  v.as  here.  Judge  Cordon  was, 
but  he  may  not  renuMidier  it — it  was  then  suggested  that  there  was 
a  great  deal  of  ditticulty  on  the  part  of  trust  comjtanies  and  trustees 
in  making  investments  in  Avhat  were  under  the  constitution  legal 
investments,  which  were  conhned  to  mortgages,  munici])al  and  United 
States  bomls,  and  there  was  ([uite  a  demand  or  request  that  that 
])rovision  should  be  broadened.  xVs  it  is  today,  trustees  and  trust 
companies  are  taking  responsibility  that  tliey  ought  not  to  be  called 
on  to  take  in  order  to  obtain  a  living  rate  of  income  for  their  bene- 
ficiaries. The  first  ])roposition  from  the  committee,  as  I  remem- 
ber it,  was  to  permit  them  to  invest  in  bonds  and  stocks,  and  the 
commission  struck  out  the  word  "stocks'"  and  worried  the  ]n'ovision  as 
it  is,  bonds  of  cor])orations. 

The  CHAIRMAN".  Approved  by  some  competent  authority. 

Mr.  REED.  Approved  by  some  comiietent  autlu)rity.  >>!o  that 
there  is,  1  think,  a  real  necessity  for  this  provision. 

Mr.  GORDON.  Mr.  Chairman:  1  remend>er  very  well  that  this 
was  discussed  at  the  time  and  advocated  by  .Tudge  Ree<l,  and  I  think 
by  Mr.  Pepper  and  ])Ossibly  liy  myself,  and  probobly  somebody  else, 
but  I  then  believed  and  I  now  believe  that  this  change  is  an  unwise 
one.  I  do  not  hope  by  any  argument  made  by  myself  to  alter  the 
conclusion  arrived  at  by  Judge  Reed,  but  T  have  observe<l  that  this 
amendment  to  retain  the  present  constitution  was  made  by  H.  K. 
KSiebeneck,  of  Pittsburgh,  and  I  thought  there  might  be  a  little  local 
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to  it  made  by  liim  that  might  apply  to  Judge  Reed.  Mr. 
Chairman,  the  last  w(»rds  that  fell  from  Judge  Keed's  lips  were  tliat' 
the  trust  companies  were  in  need  of  relief  so  that  they  might  invesi 
in  other  securities  tlian  those  tliat  they  are  now  limited  to  so  that 
tliey  could  get  a  higher  rate  of  interest.  If  there  ever  was  a  time 
in  the  history  of  this  country  when  something  sliould  be  done  that 
might  legitimately  be  done  to  make  the  l)onds  of  the  government  of 
the  United  .States  and  the  states  of  the  union  and  the  political  sub- 
divisions of  the  state  attractive  or  possibly  compulsory  investment, 
it  is  now.  1  do  not  know  tliat  anything  could  be  done  to  stabilize  the 
market  in  liberty  bonds,  but  1  know  one  thing  that  could  be  done 
to  depress  the  market  in  liberty  bonds,  and  that  is  to  give  trust  com- 
]>anies  the  Avider  ojiportunity  to  enable  tlion  to  ]mt  their  trust  funds 
in  bonds  of  private  corporatictns  which  pay  a  larger  rate  of  interest. 
Even  though  those  bonds  were  approved  by  legislative  committee 
subjected  to  the  usual  arguments  and  persiiasions  which  corpora- 
tions adopted  when  they  appear  before  legislative  bodies,  I  do  not 
think  the  inducement  of  a  higher  rate  of  interest  should  ever  be 
held  before  trustees.  1  think  that  they  ought  to  be,  least  of  all  in 
this  day,  given  a  wider  opportunity  of  selecting  the  bonds  in  which 
they  could  put  trust  funds,  and  T  believe  that  it  would  make  for  a 
stability  in  the  existing  state  and  federal  issues  of  bonds  if  this 
amendment  is  passed  as  it  exists  today.  I  therefore  favor  the  amend- 
ment of  Mr.  Siebeneck,  of  Allegheny. 

;Mr.  REED.  If  you  had  charge  of  a  trust  estate  of  fifteen  or  twenty 
Ihousand  dollars  and  some  widow  was  ti-ying  to  live  on  it  and  yon 
could  only  get  four  per  cent,  or  three  and  one  half  per  cent,  on  the 
income,  what  would  von  do? 

Mr.  GORDON.  What  could  I  do? 

Mr.  CARSON.  Marry  the  widow. 

Mr.  REED.  Mr.  Chairman:  A  trust  company  cannot  marry  the 
widow. 

Mr.  McCORMICK.  Mr.  Chainnan:    Put  it  in  Liberty  bonds. 

Mr.  REED.  Mr.  Chaiiiuan:  T  will  come  to  that.  I  would  try  to 
get  the  trustee  to  take  a  little  chance  and  get  five  per  cent.  Now, 
Mr.  McCormick  said  put  it  in  government  bonds  and  get  six  per  cent. 
The  curious  thing  about  these  flrst-class  securities  is  that  they  have 
gone  down  quite  as  much  as  the  bonds  of  corporations.  Of  course, 
there  are  exceptions.  I  do  not  mean  that  some  corpoi'ation  bonds 
have  not  gone  down  more  than  others.  The  average  individual  who 
had  invested  as  Mr.  McCormick  suggests,  his  widow's  money  in 
liberty  bonds  at  one  hundred  would  have  been  taking  a  chance  of 
winning  the  war  and  getting  a  safe  investment  and  would  have  f(nind 
his  investment  today  with  his  twenty  thousand  dollars  worth  about 
seventeen  thousand  and  still  getting  his  eight  hundred  dollars.  I 
would  like  to  ask  Senator  Fisher,  who  has  had  large  experience  on 
Ihis  subject,  what  his  view  is  as  to  the  wisdom  of  this  provision.  He 
is  the  Banking  Commissioner  and  knows  more  about  it  than  I  do. 

Mr.  FISHER.  Mr.  Chairman:  Judge  Reed  attributes  to  me  ex- 
pci  ieuce  I  hardly  possess. 

Mr.  REED.  Mr.  Chairman u He  gets  paid  for  it,  he  ought  to  know. 

Mr.  FTSHER.  Mr.  Chairman:  1  persoiuilly  feel  very  conservative 
on  this  subject.  1  do  not  know  whether  1  feel  as  progressive  on  all 
subjects  as  my  friend,  Mr.  Pinchot,  but  on  this  one  I  could  not  be 
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called  a  i-udical.  I  tliiuk  the  lirst  duty  of  a  trustee,  of  course,  is  to 
safeguard  the  corpus  of  the  estate.  The  coustitutioii  has  sought  to  do 
that  by  putting  great  restrictions  upou  the  investment  of  trust  funds. 
Our  experience  has  been  as  busiiiess  has  developed,  as  the  character 
of  investments  has  changed,  that  tlie  restriction  has  been  so  great 
that  in  many  cases  it  has  been  difficult  to  find  suitable  investments 
for  trusts  funds.  When  our  present  constitntion  was  adopted  the 
amount  of  trust  funds  invested  was  comparatively  small.  To-day 
estates  constitute  in  many  instances  the  means  of  support  for  the  de- 
pendents which  is  provided  through  the  creation  of  tnists.  A  few 
years  ago,  we  can  all  recall,  the  trustees  were  ordinarily  individuals, 
but  our  trust  companies  have  grown  up  in  the  last  few  years  and  they 
supply  that  need.  Now,  it  is  no  uncommon  tiling  for  a  trustee  to  be 
obliged  to  provide  for  the  investment  of  a  million  or  more  of  dollars. 
Anyone  familiar  with  the  handling  of  finances  in  a  large  way  knows  of 
the  (lifiBculties  the  trustee  faces,  in  the  opportnuity  of  making  that  in- 
vestment and  making  it  safely,  and  at  the  same  time  getting  a  rate 
of  income  which  a  trustee  is  supposed  to  get  for  the  estate.  If  he  in- 
vests it  at  a  rate  lower  tlian  the  legal  rate  of  interest,  he  may  be  sur- 
charged in  his  account,  because  lie  did  not  get  the  best  possible  yield  ; 
yet  he  may  be  confronted  with  the  fact  that  under  the  limitations 
placed  on  investments  in  such  estates  it  is  impossible  for  him  to  make 
proper  investments.  It  is  true  just  now  there  is  ample  opportunity 
for  investing  trust  funds  in  government  bonds,  the  choicest  invest- 
ment we  can  conceive  of,  and  yet  we  have  all  seen  government  bonds 
drop  ten  to  twelve  points  in  the  last  few  months.  That  is  a  serious 
thing,  because  if  he  were  called  upon  to  account  for  his  trust,  and 
he  had  invested  without  authority  of  law.  he  might  be  surcharged 
for  the  los.ses.  There  are  a  great  many  difficulties  here.  It  seems 
to  me  we  ouglit  to  be  conservative  in  'throwing  all  the  safeguards 
we  can  around  the  investment  of  tliese  trust  funds,  but  at  the  same 
time  we  ought  to  remove  the  restrictions  sufficiently  so  that  the 
trustee  may  be  able  to  handle  the  trust  funds  under  present  condi- 
tions and  not  nnder  the  conditions  as  they  prevailed  in  1S73.  Many 
of  the  states  have  met  this  I»y  broadening  the  investments  for  trustee's 
and  for  savings  banks.  They  allow  many  kinds  of  securities  to  be 
used  in  that  way  by  tlie  enactment,  in  some  cases  by  api)roval  of  cer- 
tain boards,  and  in  other  ca.ses  by  the  approval  of  court.  The  special 
committee,  as  we  all  recall,  reported  favorably  on  allowing  invest- 
ments to  be  made  in  stocks  and  bonds.  I  believe  it  was  I  who  raised 
objection  to  the  stock  feature  of  the  provision  and  suggested  it  be 
limited  to  the  bonds,  and  that  those  bonds  be  subjected  to  the  test 
of  approval  by  law  or  some  agency  established  by  law.  At  that  tinu^ 
I  called  your  attention  to  the  possibility  of  there 'being  created  in  this 
state  a  board  under  what  is  known  as  the  "bine  sky  law"  which  passes 
upon  the  validity  and  the  good  faith  of  the  issuance  of  such  securities. 
If  we  had  such  instrumentality  in  this  state  it  would  be  an  easy 
thing  for  the  legislature  to  em'power  it  to  say  wliat  ones  of  those 
securities  might  be  legal  investments  for  trust  estates  or  savings 
banks,  if  you  please.  * 

Of  course,  we  can  only  jnt-et  the.se  things  in  a  general  way.  We 
are  always  inet  by  sudden  changes  in  ccuiditions  in  valuation,  fluctua- 
tions in  tlie  money  markets,  and  changes  in  forms  of  jiroperty.  When 
this  constitution  was  adopted  the  safest  sort  of  investment'was  con- 
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«idered  real  estate  mortgages,  and  yet  we  know,  those  of  its  who 
have  to  deal  with  the  iiivestiiient  of  securities  by  our  banks,  that 
we  liave  to  wateli  mortgage  investments  more  closely  than  any  other 
kind,  l)ecause  in  great  cities  we  see  new  sections  springing  up  produc- 
ing great  values  and  other  portions  with  the  population  swept  away, 
resulting  in  great  depreciation  in  the  value  of  property.  1  think 
it  has  been  true  perhaps  in'  rhiladelphia.  1  know,  -ludge  Keed,  it 
is  true  in  Pittsburgh.  1  can  recall  very  -rt  ell  when  Allegheny  was  the 
choice  residential  district  of  what  is  now  the  city  of  Pittsburgh.  That 
has  sliifted  from  there  to  another  section  so  that  tliere  has  been  a 
great  lecession  in  the  value  of  real  estate.  Y'ou  cannot  have  an  abso- 
lutely safe  standard.  The  only  thing  you  can  do,  it  seems  to  me, 
is  to  broaden  the  field  for  investment  to  a  reasonable  extent  and  then 
safeguard  it  with  whatever  provisions  ^xe  may,  and  I  feel  that  the 
amendment  proposed  in  the  tentative  draft  is  conservative  and  would 
accomplish  what  seems  to  be  necessary  under  modern  conditions. 

Mr.  GOPDOX.  Mr.  Chairman:  1  should  like  to  make  one  final 
appeal  on  the  subject.  The  argument  of  Judge  Keed  and  the  argument 
of  Senator  Fisher  is  that  this  is  needed  in  tlie  aid  of  trust  estates 
to  broaden  the  field  for  the  investment  of  tlie  funds  of  trust  estates. 
Let  trust  estates  be  the  subject  of  my  story  then;  trust  estates.  When 
this  constitution  Avas  adopted  United  States  bonds,  I  suppose,  would 
not  liave  realized,  if  lioiight  on  the  market  for  trust  estates,  much 
more  than  three  per  cent,  at  that  time;  certainly  three  an<l  one-half 
per  cent,  would  have  been  the  maxiininu.  Ten  years  later  three  per 
cent.  w(mld  have  been  the  maximum.  By  and  by  1  think  they  came 
down  to  a  point  where  two  and  one-haJf  per  cent,  would  have  been  as 
much  as  United  States  bonds  w<ndd  liave  realized  for  a  trust  estate — 
two  per  cent.,  Judge  Keed  says,  sold  at  a  premium.  The  reason  was 
mainly  because  the  government  was  rapidly  redeeming  its  bonded  in- 
debtedness, and  because  Ihe  bonds  could  be  usedl  by  the  banks  for 
the  issue  of  circulating  medium,  and  thus  the  great  tiuancial  insti- 
tutions Ijccame  bidders  for  these  bonds.  They  became  scarce,  there- 
fore, in  number,  and  the  desirability  of  these  bonds  as  circulating 
medium  became  such  that  l)anks  bid  for  them  and  obtained  them 
even  when  they  could  get  only  two  per  cent,  and  then  possibly  the 
trustees  of  estates  in  an  emergency  could  not  get  a  wide  enough 
tield  for  investment.  Put  today  the  United  States  bonds  amount  to, 
J  could  not  say  how  many,  twenty  or  t\>'enty-six  millioji,  the  liberty 
bonds  and  the  victory  bonds,  \\hich  are  n(st  the  subject  and  cannot 
be  made  the  subj{'('t  of  circulating  medium  by  the  banks — I  think  that 
is  true  to  all  of  tlieni — and,  therefore,  the  banks  not  being  biddei'S  and 
the  trust  companies  not  being  bidders,  the  United  States  bonds  to 
the  extent  of  twenty  million  stand  on  the  niaiket  so  that  they  could 
be  bought  at  a  return  of  live  pei'  cent.  I  am  told,  and  more;  that  is 
to  say,  if  (he  reduction  in  Ihe  ]M  iii(  ipal  ])aid  for  them  is  counted  in 
finally  in  the  inlerest,  ;iiid  at  the  current  inteiesl  on  the  in\estment, 
five  per  cent,  and  at  their  current  face  value  running  t'l-om  three  and 
one-half  per  cent,  uj)  to  four  and  three-cpiartei-s  per  cent.  Now,  do 
trust  estates  stand  in  need  of  help  to-day?  Is  not  their  field  ample,  and 
the  best  creditor  in  the  world  foui-  and  one-half  to  five  per  cent,  gov- 
(inment  bonds?  Is  not  the  United  States  the  best  creditor  of  the 
trust  estate?  Uan  they  do  better,  and  ought  the  l)ars  to  be  let  down, 
and  should  the  trustees  be  allowed  to  take  the  bonds  of  private  en- 
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terpi-ises,  with  tlieir  ])oril  possible,  because  six  per  cent,  could  be 
realized?  1  think  not,  and  1  believe  it  would  be  a  patriotic  dut}' 
of  this  state  not  to  pass  this  amendment  and  allow  the  trustees  to 
buy  the  bonds  (jf  private  enterprises  when  the  market  for  the  United 
State  bonds  stands  as  it  is,  and  when  for  decades  to  come  probably 
there  will  be  ample  United  States  bonds  to  supply  all  the  trust  estates 
that  need  investments. 

Mr.  McCORMlCK.  Mr.  Chairman:  I  am  in  sympathy  with  the 
pi-oblem  as  suggested  by  Judge  Keed  and  Senator  Fisher,  but  the  rea- 
son" I  seconded  this  motion  and  proi)ose  to  vote  for  it  is  because 
that  I  believe  at  this  time  passing  through  a  natural  chaotic  condi- 
tions, due  to  a  great  World  castastrophy,  it  is  the  wrong  time  to  amend- 
the  constitution  in  this  direction,  and  tliose  conditions  do  exist  to- 
day, as  you  have  suggested.  It  looks  to  me  like  oiie  of  the  costs  of 
war,  an  artificial  period,  and  therefore  it  might  l)e  Aviser  for  ns  at  this 
time  to  leave  the  constitution  remain  as  it  is,  because  T  believe  that 
at  some  time  conditions  will  be  normal  and  that  the  old  constitutional 
provisions  more  surely  fit  normal  conditions  than  artificial  condi- 
tions that  now  exist. 

On  the  question  recurring. 

Will  tilt'  committee  agree  to  the  motion? 

It  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agi-eed  to. 

ARTICLE  III,  SECTION  22-A.  (NEW). 

The  committee  of  the  A\  hole  iiroceeded  to  the  consideration  of  the 
proposed  new  section  l'2-A  (»f  article  III. 

The  secretary  read  the  pro]»ost'd  new  section  suggested  in  writing 
by  Cortez  H.  Jennings,  of  Towauda.  Pa.,  as  follows: 

Section  22-A  (Now). 

The  general  asftemhhj  shull  proi  idc  hi/  Jitic  Ufiaiii^i  the  poUulion  of  all  streams 
the  Uqukls  coming  from  tanneries  and  discharged  into  streams. 

Or,  as  an  alternative,  the  following : 

The  general  assciiihly  shall  proride  hy  law  against  the  pollution  of  all  streams 
and  rir^ers. 

This  amendment  was  not  called  up. 

ARTICLE  III,  SECTION  22-B.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  22-B  of  article  11 1. 

The  secretary  read  tlie  i)roposed  new  section  submitted  in  wi-iting 
by  George  M.  ^^'oodrult■,  Esq.,  representing  the  Pennsvhania  State 
Grange,  as  folhtws: 

Section  22-B  (New). 

The  general  assemVlij  shall,  hi/  general  lairs,  proride  for  nuain  tr.inina  the  iiiiriti/ 
0}  streams  in  this  common  ircalth.  .10  that  the  iraters  shall  not  he  jiollufrd  hij  plac- 
ing or  alloHing'  to  enter  therein  any  siihstance  or  thing  in  (/nantities  siiffieient  to  de- 
■stroy  the  life  or  harm  the  health  of  persons  or  animals  drinkina  therefrom,  destroy 
psh  hfe  or  fish  food,  make  the  waters  noxious,  or  interfere  materialli/  hi/  sediment 
with  the  flow  or  status  of  the  waters. 

Mr.  CARSON.  Mr.  Chairman:  That  is  pratically  the  same  thing 
as  the  preceding  one. 
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TheCHAlKMAN.   The  verbiage  is  different. 

Mr.  I'lNCHOT.   Mr.  Chairinaii:  T  move  the  adoption  of  tlie  section. 
Mr.  ^^OLL.   Mr.  Cliairnian:    1  second  the  motion. 
On  the  question, 

AVill  the  Committee  agree  to  llie  motion? 

The  CHATKMAN.  Just  for  information  I  Y^-onld  like  to  call  tJie 
attention  of  the  commission  to  the  fact  that  all  the  powers,  it  seems 
to  me,  provided  for  in  this  section  are  noAv  exerciseable  by  the  state 
nnder  the  police  power.  T  tried  a  case  for  the  state  department  of 
health  under  the  law  which  gives  the  state  department  of  liealth 
absolute  control  over  all  sources  of  water  supply,  at  least  for  di  iidving 
purposes,  and  it  seeius  to  me  a  much  wider  jurisdiction  than  any  con- 
stitutional enactment  such  as  this  could  give  it;  and  whether  by  this 
jirovision  A^e  are  not  narrowing  the  powers  of  the  state  liealth  de- 
partment rather  tlian  widening  them,  I  think  is  a  question  worthy  of 
consideration. 

Mr.  PINCHOT.  Mr.  Chairman.  In  the  case  you  tiied  were  there 
other  departments  besides  the  Department  of  Health? 

The  CHAIKMAN.  T  think  the  broad  pT'oposition  is  laid  down  by 
the  supreme  court  that  the  agencies  of  the  state  can  prevent  the  pollu- 
tion of  the  streams  at  the  lieadAvaters  and  all  other  streams  where 
the  question  of  the  ]ud)lic  health  is  concerned. 

Mr.  PIXCIK^T.  Mr.  Chairman.  Is  that  Judge  Anderson's  deci- 
sion ? 

The  CHAIRMAN.  Xo ;  it  was  in  the  drainage  case  where  tliey  put 
a  sewer  i)lant  at  the  headwaters  of  some  of  the  creeks  in  Chester 
county;  but  the  powers  tliat  are  there  given  to  the  state,  it  seems 
to  me,  are  very  ample  powers.  My  only  question  is  whether  this 
wou)d  not  possibly  limit  the  ])Ower  becau.se  under  the  police  poM'er 
of  tlie  state,  it  seems  to  me,  the  powers  of  all  the  departments  of  the 
state  government  are  plenary  noAv  where  the  public  health  and  the  use 
of  water  for  ]>otable  purposes  enter  into  the  question. 

Mr.  P]NCH(~)T.  Mr.  Chainnan:  Tliere  are  so  many  other  questions 
besides  the  public  health  that  enter  into  this  matter  that  I  want  to 
]-aise  the  question  whether  that  ought  n(»t  to  provide  for  this  purpose 
also.    Tlie  i»ul»]ic  health  is  only  one  of  the  large  number  of  reasons. 

The  CHAIRMAN.  The  fish  ])roposition,  of  course;  I  think  the  fish 
commissioner  has  very  broad  powers  under  the  rtsli  act. 

Mr.  PINCHOT.  Mr.  Ciiairman:  The  Fish  Commission  has  broad 
jto-fl-ers  but  never  exercises  them  for  reasons  which  it  is  not  necessary 
to  enter  into  here  now.  He  has  often  expressed  his  intention  not  to 
exercise  them,  and  because  stream  ])ollution  is  dangerous  and  extends 
so  far  beyond  the  matter  of  fish  to  the  matter  of  public  health,  it 
seems  to  me,  the  whole  question  is  at  least  worthy  of  consideration. 
Of  course,  T  am  sorry  to  bring  before  tlie  Commission  this  afternoon 
anything  tliat  would  call  to  mind  that  fact,  yet  tliat  is  AA'ortliy  bring- 
ing up.  The  ti.sh  interests  of  the  state  are  very  important,  far  more 
important  than  merely  for  recr^eation.  Other  important  questions  are 
the  industrial  interests,  which  depend  on  this  water  supply.  It  is 
pi-obable  that  liy  far  tlie  larger  part  of  the  people  of  the  state  living 
out  within  the  water  sheds  wliicli  are  very  seriously  ])olluted  and 
that  it  is  of  economical  importance.  The  commercial  use  of  water, 
polluted  water,  is  now  leading  to  enormous  losses.    Tt  is  difficult  to 
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realize  how  far  this  thing  has  gone  unless  looked  into.  There  are 
not  merely  hundreds  but  thousands  of  miles  of  streams  of  the  state 
which  are  now  polluted  and  many  thousands  of  square  miles  of 
Avater-shed  in  which  the  water  is  practically  all  of  it  in  the  running 
streams  defiled  one  way  or  the  other.  That  comes  closer  to  tlie 
commercial  interests  of  the  state,  not  merely  in  the  matter  of  coal 
pollution,  but  in  many  other  questions.  For  instance,  the  Pennsyl- 
vania railroad  in  the  western  part  of  the  state  has  l>een  bringing 
suits  to  compel  certain  kinds  of  refuse  to  be  kept  out  of  the  streams 
because  the  pollution  makes  it  extremely  difficult  for  them  to  run 
their  locomotives.  The  Cambi-ia  Steel  Company,  for  example,  uses 
on  an  average  one  hundred  million  gallons  of  water  a  day.  The 
Pennsylvania  Eailr-oad  Company  at  Altoona  and  Pittsburgh  on  the 
main  line  uses  some  sixteen  or  nineteen  million  gallons  of  water  every 
day,  and  there  are  various  other  uses  in  whicli  the  pollution  of  water 
becomes  a  very  serious  economic  drain  on  the  people  of  the  state ; 
and  in  addition  to  that  the  people  of  the  state  have  as  one  of  their 
absolutely  fundamental  rights  the  right  of  pure  water.  Pollution 
is  going  on  not  merely  from  the  coal  mines,  but  according  to  Mr. 
McCaleb  coal-mine  drainage  absolutely  leads  in  the  end  to  the  de- 
struction of  the  water  supply.  It  is  coming  from  steel  mills,  from 
tanneries,  by  which  steel-mill  pollution,  steel-mill  acid  pollution, 
has  gone  so  far  in  one  case  at  least,  in  the  Monongahela  river,  the 
United  States  army  engineers  proposed  a  bill  in  Congress  to  prevent 
the  pouring  of  acid  in  the  Monongahela  river,  on  the  ground  that 
it  would  interfere  with  navigation  by  eating  aAvay  the  steel  hulls  of 
vessels.  Tannery  pollution  is  dangerous,  causing  anthrax,  as  well 
as  pickling  liquor,  whicli.  by  combination  of  chemicals,  turns  water 
into  ink.  The  pickling  liquor  from  the  steel  mills,  the  water  that 
quenches  coke,  and  so  on,  the  acid  out-pours  from  paper  factories  and 
filthy  discharges  from  thousands  of  reasons  for  the  pollution  going  on 
now  all  over  this  state  in  full  swing.  What  little  observation  I  have 
been  able  to  make  throughout  the  state  leads  me  to  believe  that  one 
of  the  largest  benefits  that  could  be  offered  to  the  people  of  the  state 
would  be  to  stop  the  needless  pollution  that  is  going  on.  I  happen  to 
have  had  some  experience  in  the  matter  of  compelling  people  who 
were  polluting  the  air  or  waters  to  stop,  with  the  result  that  they 
made  more  money  out  of  their  business  after  they  stoped  than  they 
did  before.  There  are  in  the  western  part  of  Pennsylvania  a  con- 
.siderable  number  of  coal  companies  who  add  a  profit  through  taking 
out  of  the  waste  matter  of  their  mines  the  substances  which  are 
destructive  in  the  streams,  but  which  when  properly  handled 
become  sources  of  revenue  to  the  companies.  No  one  has  any  inten- 
tion of  ruthlessly  breaking  down  the  economic  system  of  the  state, 
but  as  the  natural  and  industrial  processes  increase  the  fact  that  all 
these  evils  can  be  set  aside  without  interference  with  Ijusiness  becomes 
more  and  more  plain,  and  for  that  reason  I  have  a  very  str(mg  <lesire 
that  some  such  clause  as  this  suggested  by  Judge  Woodrufl'"mav  be 
incorporated  in  the  constitution  whereby  active  steps  may  be  taken 
to  clear  up  the  situation  in  Pennsylvania  and  in  tlie  streams  of  Penn- 
sylvania. 

Mr.  CAESON.  Mr.  Chairman:  May  I  ask  Mr.  Pinchot  whv  in  the 
views  which  he  has  stated  he  passed  over  in  silence  the  suggestion 
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made  by  Mr.  Jennings  of  Towanda?  Do  not  they  run  in  the  same  line, 
and  do  they  not  snp])ort  tlie  same  purposes? 

Mr.  PINf'HOT.  Mr.  Chairman:  Yes;  but  it  seems  to  me  the  other 
clause  is  more  apt  to  tlie  purpose  I  had  in  mind.  The  one  provides 
against  p<dlution,  and  the  other  postively  demands  purity.  That  is 
one  reason  1  like  the  second  one  better. 

Mr.  CARSON.  1  agree  with  the  Attorneey  General  that  tlie  police 
powers  of  the  state  are  at  the  present  time  adecpiate  if  exercised, 
but  if  they  are  asleep  and  the  people  absolutely'  indifferent  to  their 
use,  you  want  some  sort  of  a  lash  to  secure  compusloi*y  action  on 
the  ])art  of  the  legislature  to  protect  these  industries.  I  cannot  see 
that  that  w(uild  do  any  harm.  I  would  rather  be  in  favor  of  it,  1  think. 

The  CHAIRMAN.  I  do  ]iot  want  to  be  understood  as  being  op- 
])ose<l  to  the  particular  ])ro])osition  as  stated  to  clear  out  the  streams 
of  the  state.  My  suggestion  is  that  this  narrows  and  does  not  widen 
the  power,  and  it  seems  to  me  tliat  it  would  be  construed  finally 
that  naming  the  ])articular  thing  would  exclude  the  larger  view 
which  Mr.  Pinchot  has,  because  this  would  limit  pollution  to  the 
pollution  that  A^'ould  destroy  all  the  life  of  streams,  the  life  of  persons 
or  animals  drinking  therefrom,  destroy  fish  life  and  fish  food,  and 
status  of  the  water.  Next,  I  do  not  think  that  Avould.  I  submit  this 
for  the  thought  of  the  commission — cover  a  great  many  things  which 
Mr.  Pinchot  has  in  mind  and  that  ought  to  be  coA'ered  and  are  covered, 
as  1  measure  the  law,  under  the  j/olice  power  of  the  state.  If  water 
poasions,  actually  poisions  the  people,  there  is  an  ade(piate  remedy  at 
law  now,  and  an  a(le([nate  remedy  in  equity;  and  if  tiie  effect  is  to 
destroy  lisli  life  I  thiidc  there  is  an  ade'pnite  remedy.  Take  for 
instance  in  the  Delaware  river,  it  would  be  shutting  u])  inuuense 
industries  that  have  not  made  any  provision  to  take  care  of  the  refuse; 
but  if  the  effect  of  this  is  to  deny  the  powers  of  the  state,  it  seems  to 
me  it  ought  not  to  Ije  passed ;  if  on  the  contrary  it  is  tO'  widen  the 
powers,  all  right. 

Mr.  PP]PPli]R.  Mr.  (■hairnian:  1  was  merely  going  to  suggest  that 
this  section,  as  I  interpret  it,  is  m)t  an  attempt  to  grant  power  toi  the 
general  as,send)ly.  If  it  were  I  should  be  opposed  to  it  because  the 
expression  of  the  powers  granted  might  be  interi)reted  as  an  exclusion 
of  the  ijowers  not  specified,  and  this  is  a  very  much  narrower  specifica- 
tion than  the  whole  field  of  the  police  power;  but  I  take  it,  sir,  the 
function  of  this  section  is  not  to  grant  power  but  to  impose  a  duty. 

The  CHAIRMAN.  In  the  particular  respects  named. 

Mr.  I'EI'PER.  Mr.  Chairman:  In  the  ])articular  respects  named. 
It  seems  to  me,  sir,  that  this  section  makesi  it  the  ditty  of  the  gen- 
oral  assend)ly  to  take  action  in  the  respects  named.  In  taking  that 
action  it  uses  only  a  little  of  the  undoubted  police  ])Ower  to  which  the 
chair  has  referred.  I  take  it  that  to  imi)ose  the  duty  on  the  legis- 
lature to  use  portions  of  the  police  power  in  a  particular  case  in  no 
Avay  rises  the  implication  that  the  existence  of  the  police  power  in 
its  general  scope  is  imi)aired  or  diminished.  So  it  seems  to  me  in  line 
with  what  Mr.  Carson  said  that  we  may  with  propriety,  if  the 
commission  shares  the  views  of  those  who  believe  in  this  section, 
place  upon  the  legislatfire  the  duty  of  acting  in  a  very  great  and 
important  particular. 

Mr.  CARSON.  Mr.  Chairman:  That  is  the  way  it  strikes  me. 
I  do  not  see  that  it  impairs  the  police  power;  it  is  entirely  inde- 
pendent of  that.    That  is  clear.    It  calls  the  attention  of  the  legls- 
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lature  to  the  crviug-  need  for  executive  action,  so  tliat  if  the  act  is 
I'l'operly  drawn  "a  writ  of  inandanins  at  the  instance  of  the  attorney 
yeueral  may  issue. 

Mr.  KELLY.    Mr.  Chairman:    I  thiulv  if  tliis  sliould  be  written 
into  tiie  Constitution  it  would  certainly  have  the  effect  of  closing 
up  all  the  authracite  mines  of  Pennsylvania,  because  the  water  wliich 
is  discharged  from  the  anthracite  mines  worliings  will  destroy  fish, 
has  destroyed  lish  in  the  streams  near  the  anthracite  region    I  can 
]-eniember  \\-hcn  there  were  tish  in  the  Lackawanna  river  and  when  it 
was  a  most  delightful  stream ;  but  I  am  sorry  to  say  that  now  it  is 
a  most  disgusting  stream,  and  we  regret  ven'  much  that  what  was 
once  a  beaiitiful  flowing  stream  of  water,  where  the  fish  were  swim- 
ming, and  were  caught  from  time  to  time,  and  where  battling  was 
indulged  in,  aiul  where  we  in  our  childhood  rode  the  colts  down  to 
the  river  to  water  in  the  evening  and  morning,  is  to  be  avoided  as 
though  it  was  a  pestilence,  and  T  do  not  think  T  ouglit  to  let  the 
matter  go  by  without  sounding  a  warning.    T  am  not  going  to  take 
issue  with  Mr.  Pinchot,  who  km^ws  so  much  more  about  the  ^sub- 
ject  than  1  do.    if  it  is  so,  and  if  it  can  be  done,  that  th.e  mining 
companies  could  extract  from  the  water,  before  discharging  it  into 
the  Lackawanna  river  and  other  streams,  the  injurious  -substances, 
then  perhaps  on  the  whole  it  would  ])e  the  proper  thing  to  do.    T  am 
not  going  to  take  issue  with  that.    1  am  ignorant  on  tliat  subject, 
but  I  am  fearful  of  it.   The  amount  of  mine  water  discharged  into  tiie 
stream  is  tremen<lous.    You  can  get  some  idea  of  it  from  the  fact 
that  from  six,  I  might  say  twelve  per  cent,  of  the  coal  that  is  mined 
is  used  up  for  the  purpose  of  generating  steam  to  operate  the  pumjis 
in  order  to  get  the  mine  water  out  of  the  mines.    The  mine  work- 
ings in  some  in.stances  lun  many  hundreds  of  feet  ))clow  the  sur- 
face of  the  ground.    There  ai'e  all  kinds  of  percolating  waters  and 
subterranean  streams  and  fissures  through  wliich  subterranean  waters 
How  in,  at  least  to  me,  mysterious  ways,  and  especially  in  some  of  the 
older  workings  where  the  veins  are  very  deep,  hundreds  of  feet  be- 
low the  surface.    Tt  is  a  tremendous  task,  and  there  is  a  tremendous 
amount  of  coal,  which,  of  course,  means  money,  in  order  to  get  the 
water  from  the  mines,  and  in  order  to  enable  the  operations  to  be 
carried  on.   Xow,  not  being  familiar  with  the  method,  and  not  know- 
ing- about  the  practicability  of  extracting  these  harmful  substances 
from  the  water  before  they  are  dischargeti  into  the  streams,  I  do 
n.ot  feel  as  tliough  it  would  be  safe  to  have  a  provision  of  this  kind 
written  into  the  constitu.tion.    If  the  meml)ers  of  the  commission  are 
all  satisfied  that  that  C(mld  be  done  as  a  practical  proposition,  which 
Mr.  Pinchot  seems  to  intimate  it  could  be  done,  it  will  be  ])erhaps 
all  right,  but  unless  we  are  absolutel}'  sure  of  that,  Mr.  Pinchot,  the 
whole  anthracite  mine  fields  of  Pennsylvania  would  have  to  vote 
against  a  constituticm  that  contained  any  such  provision  as  this. 

Mr.  EEED.  Mr  Clmirman:  At  five  o'clock  in  the  afternoon  we 
are  gayly  sauntering  into  a  proposition  that  involves  billions  of  dol- 
lars and  which  may  upset  the  whole  mining  industry  of  the  state 
and  the  manufacturing  industries,  and  we  are  going  to  dispose  of  it 
in  about  fifteen  minutes  consideration.  The  police  ])ower  of  the 
state  is  am])le.  The  legislature  has  all  the  powers  necessary  to  pass 
legislation  under  which  your  department  can  enforce  the  proper  pro- 
tection of  the  streams.  It  has  been  done  in  the  past,  and  why  should 
we  undertake  to  put  a  fast  and  loose  provision  into  this  constitution 
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that  may  destroy,  as  1  say,  a  billion  dollars  worth  of  property  iu  order 
that  Ml'.  Pinchot's  benevolent  ideas  towards  tish  may  be  encoui-aged? 
It  is  a  serious  matter  and  it  is  a  matter  conceded  all  around  here  that 
the  legislature  has  all  the  powers  necessary.  It  is  too  seiious  a 
matter,  it  seems  to  me,  for  us  to  make  a  declaration  of  this  sort  at 
this  time. 

Mr.  FISHER.  Mr.  Chairman:  1  feel  that  I  ought  to  make  an  ex- 
pression on  this  question,  because  it  involves  the  very  life  of  the 
bituminous  coal  industry.  Judge  Kellj^  has  referred  to  the  ett'ect  of 
it  in  the  anthracite  coal  region.  The  case  to  which  Mr.  Pinchot 
referred  orignated  in  the  anthracite  i^egion,  the  case  of  Sanderson. 
In  that  case  some  of  the  waters  were  pumped  from  one  of  these 
mines  into  a  stream  and  flowed  doAvn  and  destroyed  fish  life.  The 
o\\-ner  of  the  property  asserted  her  rights  in  the  courts,  the  case  was 
bitterly  contested,  carried  to  the  supreme  court  three  times,  and 
tiually  an  opinion  I'endered  by  Justice  Silas  Clark,  which  has  since 
been  the  law  in  this  state  and  has  been  the  standard  for  the  operation 
of  mines  generally  in  this  country.  We  are  all  in  synipathy  with 
JMr.  I'inchot's  ideas  about  the  preservation  of  the  purity  of  the 
streams.  I  do  not  believe  there  is  anybody  who  does  not  give  serious 
consideration  to  that  question.  I  have  no  doubt  that  we  are  late 
in  entering  the  Held  in  protecting  the  purity  of  the  streams.  If  we 
had  had  foresight  and  understood  these  problems  half  a  centuiy 
ago  we  might  have  applied  remedies  that  would  have  in  a  large 
measure  kept  our  streams  ])ure  and  clean  and  beautiful,  but  I  cannot 
conceive  of  anything  that  we  could  have  done  to  protect  the  waters 
from  the  natural  flow  of  the  mines.  In  the  anthracite  regions  one 
of  the  most  injurious  elements  that  enters  into  the  drainage  of  mines 
is  the  fine  coal  that  drifts  down  with  the  water.  You  go  along  the 
river  front  here  any  day  and  you  will  see  a  fleet  of  barges  out  there 
engaged  in  lifting  this  drift  coal  from  the  bottom  of  the  river,  and  it 
l>ecomes  a  valuable  asset,  and  the  people  of  Harrisburgi  depend  upon 
it  to  a  large  extent  for  their  fuel  supply.  But  tip!  with  us  that  does 
not  occur.  We  get  the  natural  drainage  of  the  mines  and  most  of  our 
mine  drainage  comes  as  surface  flow  from  the  mines,  not  below  the 
surface.  As  the  drainage  naturally  flows  out,  it  is  charged  with 
certain  acids  that  enter  into  the  streams,  and  it  is  deadly  to  fish 
and  other  kinds  of  aqueous  life.  However,  it  is  not  dangerous  to 
human  life.  The  fact  of  the  matter  is  that  it  kills^  what  we  call  the 
germs  that  have  been  cast  into  the  water  and  renders  it  safe  for 
drinking  purposes,  so  that  from  our  streams  up  there  many  of  our 
communities  are  supplied  with  this  same  water  for  domestic  uses. 
I  cannot  conceive  how  you  can  stop  that  mine  drainage  and  save  the 
bituminious  coal  industrs'.  There  may  be  some  plan.  I  know  that 
engineers  of  the  highest  skill  have  been  thinking  of  that  problem 
f(»r  many  years  and  no  practical  solution  has  yet  been  found.  Now, 
if  this  provision  were  to  be  put  into  the  Con.stitution  the  ven-  fact 
that  the  drainage  from  a  mine  killed  the  fish  would  mean  that  the 
legislature  would  have  the  po^  er  to  say  that  that  mine  should  cease 
to  operate. 

Mr.  REED.    Mr.  Chairman:  Must  say  it. 

Mr.  FISHER.  Mr.  Chairman :  Must  say  it ;  it  is  mandatoiw.  Now, 
while  wo  all  like  to  go  fishing  two  or  three  times  a  year,  and  while 
we  admire  the  beauty  and  the  purity  of  the  stream' we  must  make 
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a  selection  between  the  life- of  the  industry  upon  which  depends  the 
economic  life  of  the  nation  and  the  life  of  these  aqueous  animals. 
You  know  this  is  the  age  of  coal,  this  is  the  age  of  steam  and  electric 
power.  All  those  things  have  their  being  in  the  strata  of  coal  that 
we  take  from  the  earth.  If  you  stop  the  production  of  coal  you  stop 
tliese  sources  of  power  and  you  slmt  down  tiie  great  engines  of  in- 
dustry through  which  we  carry  on  the  business  of  to-day.  It  seems 
to  me  that  unless  you  are' prepared  to  deal  a  deadly  lilow  to  the  coal 
industry  of  the  state,  both  anthracite  and  bituminous,  you  should 
liesitate  to  insert  a  provision  of  this  kind  in  the  constitution. 

Mr.  REED.  Mr.  Chairman :  I  want  just  to  sav  that  Senator  Fish-  ' 
er's  remarks  seem  to  me  incredulous,  for  he  said"that  this  water  was 
npt  only  safe  but  good  to  drink.  The  Monongahela  river  is  tilled 
with  acid,  both  from  the  coal  mines  and  from  the  mills,  and  as  a  fact 
no  tish  could  live  in  it  fifteen  minutes.  The  ])eople  of  the  South 
Side  were  supplied  with  water  from  that  stream,  pumiced  up  into  a 
reservoir  in  ihe  south  hills,  and  during  our  tvj)hoid  fever  epidemic 
111  Pittsburgh  there  was  pratically  no  typhoid  fever  on  that  side  of 
the  river,  wliile  in  the  East  End  and  the  so-called  better  portions  of 
the  city,  ^yheve  the  drinking  water  was  taken  from  the  Alleohenv 
river,  supposed  to  be  much  better  and  where  there  were  iisir  the 
typhoid  fever  was  epidemic.   We  have  cured  that  by  filtration  ' 

The  CHAIRMAN.  And  you  now  use  it  as  a  substitute  for  rve'^ 
It  IS  poor,  but  a  substitute.  ' 

Mr.  REED.  Mr.  .Chairman :  Well,  the  curious  tiling  about  it  Avas 
I  was  going  to  say,  that  the  water  in  the  Monongahela  river  would 
eat  out  the  boiler  of  a  locomotive  in  about  a  month,  but  it  reallv  did 
the  human  boiler  good.  j  ^ 

Mr.  Mccormick    Mr.  chairman.-    There  are  two  phases  to  this 
question,  and  while  I  recognize  the  serious  situation  thit  would  arise 
If  this  drastic  action  was  taken  without  notice,  there  is  a  oreat  deal 
for  us  to  con.sider  in  the  amendment  as  proposed  bv  Mr*'  Pinchot 
The  state  has  told  all  the  cities  of  the  state  tliat  we  have  to  filter 
our  sewage.    It  is  going  to  cost  the  cities  millions  of  dollars  Thev 
have  been  veiy  reasonable  in  the  enforcement  of  that  regulation  but 
It  IS  befoi-e  us,  we  can  no  longer  put  our  sewage  into  our  public 
streams.    I  was  interested  in  mining  ore  in  Tennessee  twentv  five 
yeai;s  ago,  and  we  used  to  dump  our  washings  into  the  streams  and 
would  go  down  along  the  bank  and  settle  with  the  farmers  who 
were  going  to  sue  us  for  twenty  or  twentv-five  dollars     It  became 
such  a  nuisance  that  they  began  to  sue  under  the  state 'law,  I  tMnk 
It  was.    What  we  do  now  is  to  take  care  of  our  disposal  we  have 
settling  beds.   It  costs  us  a  little  more  and  it  it  a  little  moi^e  tro  b le 
but  we  do  not  put  our  washings  into  the  streams,  and  I  thLk  tw 
IS  something  m   Ins  that  we  ought  to  consider  and  see  Xther  a 
plan  can  be  worked  out  whereby  at  some  future  day  .^me  suci  a 
law  may  become  effective  and  be  compulsorv,  so    hat  These  o'  e^ 
industries  will  have  an  opportunity  to  protect  themselvc;  wldclAhe. 
should  have,  and  T  agree  with  Mr.  Pinchot.    At  the  sam^         t  n 
considerably  interested  in  coal  mvself  in  the  bituminous  ] 
lope  that  something  will  be  worked  out  ^r^t^^^^^^kX 

1  nk'tl  at  ^^^^'^^^tage  of  the  mine  operators    When  vou 

Tiimk  that  there  are  corporations  mauufipfnv'  ,  ""^i'.><Jii 

,>o-„te.  that  have  to  go  Fnto  t...irV;S"to"r;e.r;";Vr,,iZ; 
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of  dollars  to  go  away  li-oiii  the  natural  Avator  in  front  of  tlieir  doors 
and  go  off,  as  the  Pennsylvania  IJailroad  liad  to  do,  and  sjiend  millions 
of  dollars  for  a  water  snpi)]y,  anil  i  luive  been  in  my  own  exi)erieuce, 
as  I  know  f?enator  Fisher  has,  where,  to  wash  their  coke,  they  had 
water  right  in  front  of  their  coke  ovens  and  had  to  build  a  ])ipe  line 
miles  off  into  the  mountains  at  great  expense  to  get  water  to  wash 
their  coke,  when  they  had  ;i  stream  in  front  of  their  ovens  but  could 
not  use  it.  So  that  there  are,  I  think,  two  sides  to  this  question,  and 
1  think  some  action  that  could  be  taken  which  should  require  that 
within  a  x-easonable  time  the  pollution  of  streams  should  cease,  just 
as  the  state  is  dennniding  that  the  p>ollution  of  the  streams  for  the 
health  of  the  citizens  should  cease.  1  think  a  stream  should  be  free 
for  the  use  of  every  man  ^yho  proposes  to  use  it  along  that  stream. 

Mr.  PEITEK.  Mr.  ('hairiiian:  It  seems  to  me  that,  as  Mr.  Mc- 
Cormick  has  said,  we  are  in  danger  of  alloAving  ourselves  to  be  moved 
by  the  difficulties  of  dealing  with  this  serious  situation  and  to  turn 
our  backs  on  all  efforts  to  relieve  it.  It  occurs  to  me  that  the  diffi- 
culty with  the  section  that  we  have  under  consideration  is  that  after 
a  sound  statement  of  general  public  duty  which  ought  to  rest  on 
the  legislature  we  proceed  to  specify  the  wa}^  in  which  the  duty  is  to 
be  performed  in  sucli  terms  as  to  make  it  mandatory  upon  the  legis- 
lature to  do  the  industiially  impossible.  I  suggest  that  the  way  to 
accomplish  what  Mr.  Pinchot  lias  in  mind,  which  is  to  call  public 
attention  to  a  great  need  and  lay  upon'  the  legislature  the  duty  of 
dealing  with  it  in  some  feasible  and  intelligent  way,  is  to  make  the 
declaration  as  contained  in  the  opening  clause  ami  omit  l)y  anumd- 
ment  all  the  rest  of  the  sectiim.  To  bring  that  matter  before  the 
commission  1  move  yoti,  sir,  to  amend  the  section  under  consideration 
by  omitting  all  after  the  word  "commonwealth"  in  the  second  line 
so  that  the  section  as  amended  would  read  "The  general  assembly 
shall,  by  general  laws,  |)rovide  for  niaintaining  the  purity  of  streams 
in  this  commonwealth." 

It  seems  to  me,  sir.  that  that  is  a.  declaration  wliich  (night  to  be 
made,  we  ought  to  call  attentimi  to  this  great  need  at  this  time,  we 
ought  to  lay  upon  the  general  assend>ly  the  duty  of  dealing  with  it, 
and  such  a  declaration  of  duty  as  that  will  be  intei-preted  bv  the 
general  assembly  as  a  duty  which  ought  to  be  performed  reasonably 
and  with  reference  to  the  ecom»mic  and  industrial  interests  of  the 
couunonwealth.    T  offer  that  as  an  amendment. 

Mr.  PINCHOT.   Mr.  Chairman:  I  accei)t  that  amemlnient. 

Mr.  FOX.  Mr.  Chairman:  1  would  like  to  ask  a  question  of  Mr. 
Peiq  er,  if  1  may,  and  that  is  A\'hether  there  is  not  already  legislation 
]tractically  to  cover  this  subject?  1  know  that  in  our  part  of  thc^ 
counti-y  the  state  officials  are  constanth'  requiring  the  ])eople  to 
stoj)  the  ]iollution  of  streams. 

Tlie  CHAIRMAN.  1  have  a  case  in  mind  now  where  thev  ai-e  en- 
deavoring to  get  a  large  mine  to  divert  niiiu'  drainage  from  the  head- 
waters of  the  stieam,  and  T'  think  Ave  are  eventually  going  to  get 
them  to  do  it.  That  will  clear  up  that  stream,  probably  twenty  miles 
of  water. 

Mr.  PIXCIIOT.  Mr.  diairnian:  Jmlge  Fox  asks  whether  or  not 
there  is  not  already  legislation  to  cover  this  subject.  The  state  has 
been  very  active  in  ]n-eventing  pollution  by  sewers,  but  the  line  seems 
to  be  drawn  Ixdween  commeicial  jiollution  of  streams  and  seAvage 
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pollution  of  streams.  I  ^\  ()uld  like  to  get  on  tlie  same  side  of  the 
question  Avitli  my  friend,  Judge  Keed,  just  once  if  I  can  \)y  saying  1 
recognize  at  once  in  the  western  part  of  the  state  mine  water  <l()es 
not  kill  the  typhoid  bacilli.  2so  one  advocates  this  amendment  with 
the  idea  of  closing  down  the  mines  of  the  state,  or  to  deal  any  deadly 
blow  to  any  of  the  great  industries  of  the  state,  but  we  do  want  to 
move  in  the  direction  of  purity.  We  recognize  that  there  ai-e  streams 
polluted  to  such  an  extent  tliat  it  will  take  years,  even  if  no  more 
pollution  is  poured  into  tliem,  to  clean  them  up.  1  have  seen  many 
cases,  when  1  was  forester  and  at  other  times,  where  an  effort  to 
secure  reform  of  this  kind  has  been  follovNcd  by  profltable  experi- 
ence of  the  parties. 

Mr.  FOX.  Mr.  Chairman:  1  would  like  to  say  in  replv  to  Mr. 
Pinchot  that  I  think  he  is  mistaken  as  to  its  being  confined  oidy 
to  sewage.  1  have  knowledge  myself  of  two  instances  where  iudustries 
were  fined  because  they  had  aclually  i)ol]uted  the  streams;  one  was 
the  Bethlehem  Steel  Company,  and,  the  other  was  a  silk  manu- 
facturer. 

Mr.  PEPPER.  :\lr.  Chairman:  There  are  laws  on  this  subject,  but 
it  seems  to  me,  sir,  that  tliere  is  no  com])lete  legislative  scheme  for 
dealing  with  the  whole  subject  of  the  purity  of  the  streams  of  this 
commonwealth.  There  are  particular  acts  which  make  it  criminal 
to  do  this,  that  and  the  other.  They  are  rather  narrowlv  diawn  and 
your  case  has  to  be  one  brought  clearly  within  the  narrow. provisiiuis 
of  the  act  in  order  that  you  nmy  get  a  C(mviction.  The  proi/osal  is 
to  draw  the  attention  of  the  i)ublic  to  the  whole  subject  of  the 
imjKHtance  of  purifying  the  streams  and  maintaining  them  iii  their 
purity,  and  to  make  it  incund)ent  upon  the  legislature  to  deal  in  a 
large  way  with  the  whole  subject  of  the  conservation  of  the  water 
resources  of  the  commonwealth.  It  seems  to  me  we  ought  to  have 
that  system  of  legislation,  and  I  think  we  ought  to  make^it  the  duty 
of  the  legislature  to  see  that  we  have  it. 

Mr.  FISHEK.  Mr.  Chairman:  I  Avould  call  attention  to  the  water 
su.pply  conmiission.  A\hich  has  the  broadest  po^^'ers  over  the  waters 
of  th.e  state,  both  as  to  the  question  of  pollution  and  o])struction 
and  the  water  supply  commission  is  constantly  on  the  job  watfhin-' 
and  protecting  streams,  tf  you  want  to  obstruct  a  .stream  bv  bnildiu" 
a  bridge  or  putting  up  a  dam  you  must  go  to  the  water  supply  con'"- 
missuni  to  get  permission;  and  the  health  department  has  idenary 
powei-s  on  this  subject,  and  has  been  extremely  diligent  The  troid)le 
IS  that  the  pollution  has  gnw  so  far,  the  task  is  so  emn-mons  that 
the.se  agencies  of  the  government  cannot  do  theii'  work  excentin<.- 
through  a  long  and  patient  process.  They  liave  gone  into  the  ^\■estern 
part  of  the  state  and  built  disposal  plants  or  forced  the  building  of 
disposal  plants,  have  gone  to  manufacturing  industries  and  comnelled 
hem  to  take  care  of  pollution  from  their  plants.  T  know  in  the 
lumber  regions  they  ^yiU  not  permit  the  manufacturers  of  himber  to 
allow  drainage  from  the  sawdust  and  waste  to  get  into  the  streams 
ihey  have  done  mnumei^able  things  of  that  kind.  So  that  T  must  dis' 
agree  for  once  with  the  gentlemen,  fr^.m  Philadelphia  as  to  the  com- 
prehensiveness of  the  legislation  now  on  the  books.  The  trouble  is 
that  the  task  has  been  too  big  to  accom]>lish  as  economically  as  we 
might  desire.  The  fact  is,  I  think,  the  state  as  we  stand  af-pitsent- 
has  full  and  adequate  power  to  regulate  pollution  of  streams  from 
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all  sources  of  an  artiftcial  nature.  The  mine-owner  is  protected  be- 
cause the  drainage  from  his  mines  is  natural  drainage,  and  he  is  the 
only  person  who  is  protected.  Tlie  legislature  can  govern  steel  mills, 
and  all  sorts  of  industry  that  pollute  the  streams  by  artificial  process, 
and  I  believe  that  if  the  amendment  prevails  we  would  find  ourselves 
in  the  same  situation  that  we  now  are  without  the  amended  amend- 
ment. 

Do  I  understand  that  the  vote  is  on  the  amendment  to  the  amend- 
ment ? 

The  CHATEMAN.  Mr.  Pincliot  has  accepted  tlie  amendment  and 
the  vote  is  now  on  the  declaration  that  the  general  assembly  shall  by 
general  law  provide  for  maintaining  the  purity  of  the  streams  in 
the  commonwealth. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

Mr.  CARSON.  Mr.  Chairman:  I  should  like  to  explain  my  vote. 
My  views  have  been  clianged  by  debate.  I  do  not. think  it  is  necessary 
to  adopt  this;  1  think  tlie  police  power  is  adequate,  and  I  can  see 
some  danger  in  Avhat  Judge  Kelly  and  Senator  Fisher  have  said  in 
regard  to  tlie  other  industries  of  the  state,  and  for  that  reason  T 
voted  against  it. 

ARTICLE  ITT,  SECTION  2.5.    -  . 

The  committee  of  the  Avhole  proceeded  to  the  consideration  of 
section  2.5  of  article  III  and  suggested  amendments. 

The  secretary  read  the  section  and  aiiiendnient  suggested  in  writing 
by  Hon.  Alexander  Simpson,  .Ir.,  of  Philadelphia,  as  follows: 

Section  25.    Legislation  Dnring  Special  Session. 

1  When  the  general  assembly  shall  be  convened  in  special  session,  there  shall 

2  be  no  legislation  njnm  subjects  othei-  than  those  designated  in  the  proclamation 
.3  cf  the  governor  calling  sucli  session. 

Amend  by  adding  at  the  end  thereof  the  words :  and  tho.ic  desifinated  iy  ilie 
governor,  aficr  auch  session  has  conrencd,  n.f  hcing  suhjccts  of  great  and}  im- 
hiediate  puhlic  importance. 

Mr.  REED.  Mr.  Chairman:  I  move  the  adoption  of  the  amend- 
ment. 

Mr.  ENGLISH.   Mr.  Chairman:  I  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  CARSON.  Mr.  Chairman:  1  rather  ])refer  the  language  sub- 
mitted by  the  Chair.  With  all  due  deference  to  the  justice  of  the 
supreme  court,  1  think  that  is  clearer.  I  know  we  had  this  matter 
up  at  the  time  I  was  attorney  general  and  we  added  something 
which  was  important  after  the  special  sessiaan  had  been  called.  I 
think  the  language  submitted  by  you  is  better  than  the  first. 

Mr.  REED.  Mi'.  Chairman:  I  will  withdraw  tlie  other  motion  and 
move  that. 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me  that  this  amend- 
ment ought  not  to  prevail.  You  will  recall,  General  Carson  i^ar- 
ticularly  will  recall,  the  last  time  we  had  a  special  session  the 
proclamation  issued  by  the  governor  specified  certain  subjects  of 
legislation.  Subsequent  to  the  call  some  of  us  solicited  the  governor 
to  amend  his  call  by  making  certain  additions  thereto,  but  that 
amendment  was  made  before  the  legislature  assembled. 
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Ml'.  CAKSON.-  Ml".  CJiairiuaii:  That  is  true;  yes,  sir. 

The  CHAIRMAN.  Tliis  changes  the  status  of  the  present  con- 
stitutional provision  by  alloAving  the  governor  after  the  legislature 
has  assembled  to  amend  his  call,  so  that  once  in  session  the  governor 
cau  keep  on  sending  down  subjects  of  legislation  just  as  long  as  he 
wants  to.  It  seems  to  ine  that  that  is  a  dangerous  provision  and  one 
that  we  do  not  want  to  insert  in  onv  draft. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion  ? 

It  was  not  agreed  to. 

The  secretary  read  the  amendment  submitted  by  the  chair,  as 
follows: 

Amend  by  addinR  at  the  end  tliereof  tlie  words  :  or  suhmiitcd  hy  the  ffovenwr  to 
the  general  msembh/  as  Tjeing,  in  his  judgment,  of  such  importance  as  to  call  for 
immediate  consideration. 

Tlie  CHAIRMAN.  The  chair  withdraws  the  amendment  submitted 
by  him  for  the  reason  that  I  take  it  for  granted  that  the  vote  on  the 
other  is  the  controlling  vote  on  this. 

ARTICLE  III,  SECTION  27. 

The  committee  of  the  whole  proceeded  to  the  consi<leration  of 
section  27  of  article  III  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  John 
A.  McSparran,  Master,  Pennsylvania  State  Grange,  at  ]>ub]ic  hear- 
ings, April  21,  1920,  as  follows: 

Section  27.    State  Inspection  of  Meicliaudise  Prohibited. 

Retain  section  as  in  present  constitution,  which  reads  as  follows : 

No  state  office  shall  be  continued  or  created  for  the  inspection  or  measuring  of 

any  merchandise,  manufacture  or  commodity,  but  any  county  or  municipality  may 

appoint  such  officers  when  authorized  by  law. 

Mr.  GORDON.  Mr.  Chainnan:  I  move  the  adoption  of  the  amend- 
ment. 

Mr.  McCORMTCK.  Mr.  Chairman:  I  second  the  motion. 
On  the  question. 

^Vill  the  committee  agree  to  the  motion? 

Mr.  GORDON.  Mr.  Chairman:  I  never  knew  why  the  provision 
was  stricken  out  of  the  constitution. 

The  CHxilRMAN.  Because  there  was  a  very  grave  (luestion  as  to 
the  constitutionality  of  cetrain  acts  of  assembly  and  that  certain 
powers  ought  to  be  exercised  by  the  state  as  to  the  inspection  of 
foods  and  various  other  things  of  that  kind.  It  provides  now  for  the 
creation  of  a  state  office  for  the  inspection  of  mercliandise,  manu- 
facturers of  commodities,  but  now  the  state  has  agencies  that  are 
continuously  doing  that. 

Mr.  GORDON.  Mr.  Chairman:  I  do  not  know  what  the  abuse  was 
that  was  intended  to  be  provided  against  l)y  the  original  provision. 

The  CHAIRMAN.  I  think  it  was  the  sealer  of  weights  and 
measures. 

Mr.  GORDON.  Mr.  Chairman:  The  sealers  of  weights  and  meas- 
ures who  were  appointed  by  the  governor,  or  state  officials  wlio  were 
sinecures,  and  who  were  very  obnoxious  ones,  and  made  large  fees. 
I  presume  that  the  fear  of  such  a  thing  induced  the  provision  in 
question. 
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The  CHAIKMAN.  Yes;  that  is  all  t-oveied  today  in  the  biu-eau  of 
staiulai'ds  in  the  de])artment. 

Mr.  GORDON.  Mr.  Ohairiiian:  May  1  ask  tlie  ehair  whether  he 
eould  tell  me  wliat  the  thon<>lit  \\  as  of  Mr.  McSparran  in  advocating 
tlie  retention  of  tliis  article? 

The  CHAIRMAN".  1  do  not  recall  that  he  expressed  it  ;  it  was  an 
aiiiendnient  that  he  snbniitted,  i)ut  did  not  discnss  it. 

Mr.  GORDON.  Mr.  Cliainiian :  1  withdraw  my  motion  then. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  the  pro- 
posed amendment,  and  it  will  be  di'opped. 

ARTICLE  1 1 1,  •SECTION  33-A  (NEW). 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  the 
l)roposed  new  section  33-A  of  article  III. 

The  secretar3^  read  the  ])roposed  new  section  snbniitted  in  writing:!; 
by  A.  K.  Hatton,  Western  Reserve  University,  Cleveland,  Ohio,  for 
the  Peoples  Association  of  Pennsylvania,  as  follows: 

Section  .33-A  (New) 

Add  as  section  33-A  the  following'  new  section  : 

111(11/  Ijc  ini rodiiccd  in  cither  lioufic  of  ihe  iiciicrul  asxeinlili/ 
Tju  the  f/orcr)ior  or  ihe  heaiJ  of  an  eieeutire  dcftiivlnicnf.  The  fiorcriior  and  heads 
of  c.vccuiirc  departtiieiits  shall  he  pririlcfied  fo  appear  Jjcforc  either  house  ren'irdlnp 
any  measure  referred  thereto.  It  shall  he  the  duty  of  the  gorcrnor  or  of  any  head 
of  ail.  executire  department,  upon  notice  of  at  least  three  days,  to  appear  Ticfore 
either  house  of  the  (leneral  assemhly  irhcn  requested  so  to  do  by  not  less  than  one- 
fifth  of  the  iiicnihcrs  thereof,  to  he  questioned  concerning  any  matter  specified  in 
such  notice. 

Mr.  PINCHOT.  Mr.  Cliairmaii:  I  would  like  to  move  the  adop- 
tion of  the  section  with  an  amendment  by  adding  after  the  words 
"general  assembly  and"  the  words  "in  accordance  with  the  rules  of 
the  res])ective  houses."  so  as  to  make  it  read:  "The  governor  and 
heads  'of  executive  departments  shall  be  ])i'ivileged  to^  appear  before 
either  house  of  the  general  assembly  and  in  accordance  with  the 
rules  of  the  respective  honses  to  discnss  any  measure  introduced 
therein.'' 

The  CHAIRMAN.  The  chair  hears  no  second  to  the  motion,  and 
the  suggested  amendment  will  be  dropped. 

Yiv.  ( 'ARSON.  Mr.  Chairman  :  Before  you  put  the  motion  to  recess, 
sir,  1  should-  like  to  ask  that  these  suggestions  of  the  committee  of 
the  Law  Association  of  Philadelphia,  which  have  been  typewritten 
and  distributed  to  the  members,  should  be  put  in  print  over  night. 
1  understand  that  \A  e  can  have  printed  copies  of  it  on  our  desks  to- 
morrow morning.    I  have  been  so  informed. 

The  CHAIR]\IAN.  We  will  do  the  best  we  can  to  have  it  printed. 
I  do  not  know  exactly  Avhat  shape  the  state  printery  is  in,  but  we 
w  ill  do  the  veiw  best  we  can.   That  is  a  part  of  the  judiciarj^  article? 

Mr.  CARSON.  Mr.  Chairman:  Yes;  it  goes  all  the  way  through 
the  const  itution. 

RECESS. 

Mrs.  MILLER.  Mr.  Chairman:  I  move  that  the  committee  do  now 
take  a  recess  until  S  o'clock  P.  M. 

Mrs.  WARl'.DRTON.  Mr.  Chnirniau:  I  sccon.l  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  5.30  o'clock  I*.  M.,  the  committee  took  a  recess 
until  8  o'clock  P.  M. 


May  11]       CONSTITI  TIONAL  AMENDMENT  AND  REVISION  107 

AFTER  liECE8S. 

The  committee  reeonvened  at  8  o'clock  P.  M. 

The  Chairman,  AVilliam  1.  Schatter,  in  the  chair. 

The  CHAIRMAN.  The  honr  fixed  for  the  reconvening  of  the 
committee  of  the  whole  having  arrived,  the  committee  will  be  in 
order. 

ARTICLE  IV,  SECTIOIf  1. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  1  of  article  IV,  and  suggested  amendments. 

Tlie  secretar-^'  read  the  section  and  amendment  snggested  by  Hon. 
George  Woodward,  of  Philadelphia,  as  follows: 

1  Tlio  execiitix'o  tlcpartnioiit  of  this  ponimoiiwcaltli  shall  consist  of  a  governor, 

2  lieutenant  governoi-.  secretary  of  the  commonwealth,  attorney  general,  auditor 

3  geiu'ral,  state  treasui-er,  secretary  of  internal  affairs,  sui»erintendent  of  public 

4  instru.etion  and  the  heads  of  such  departments  as  may  exist  from  time  to  time 

5  by  legislative  enactment. 

Amend  by  striking  out  on  lines  3  and  4  (he  words  [secretary  of  internal  affairs, 
superi]itendent  cf  public  instruction]. 

Mr.  CARSON.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mrs.  MILLER.  Mr.  Chairman:  I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

The  CHAIRMAN.  The  chair  calls  attention  to  the  fact  that  if  this 
is  adopted  ^^'e  will  have  to  recast  a  great  deal  of  the  work  that  Ave 
have  done. 

Mr.  REED.  Mr.  Chairman:  It  seems  to  me,  considering  the  com- 
plications that  may  arise  in  vai-ions  directions,  that  we  ought  not 
to  do  this  hastily. 

The  CHAIRMAN.  In  the  constitution  of  1874  the  secretary  of 
internal  affairs  and  superintendent  of  public  instruction  were  con- 
stitutional officers ;  the  amendment  would  strike  them  out  of  the 
constitution. 

Mr.  FISHER.  ^Ir.  Chairman:  May  I  ask  wliat  purpose  is  to  be 
accomplished  by  striking  it  out? 

Mr.  (\4.RS0N.  Mr.  Chairman:  T  tliouglit  that  we  agreed  tliat  tlie 
secretar\^  of  internal  atfairs  should  l)e  stricken  out. 

The  CHAIRMAN.  In  the  tentative  draft,  the  cJiair  recalls,  the 
secretary  of  internal  affairs  as  made  appointive  and  not  an  elective 
officer.   We  did  not  strike  it  out  of  the  constitution. 

Mr.  CARSON.  Mr.  Chairman:  I  do  not  want  to  embarrass  the 
work  of  the  commission,  but  T  tliought  we  liad  agreed  on  that. 

The  CHAIRMAN.  In  the  tentative  draft  as  adopted  it  in  the  form 
that  it  is  at  the  top  of  tliat  page  and  without  the  amendment. 

Mr.  FISHER.  Mr.  Chairman:  If  these  officers  are  stricken  (.ut 
of  the  constitution  will  it  not  be  necessary  to  have  the  departments 
created  by  legislation,  and  would  you  not  be  without  these  depart- 
ments in  the  interim? 

Th  CHAIRMAN.  I  think  that  is  likely  to  be  the  result.  It  would 
liave  to  be  prorided  for  in  some  form.  They  are  now  constitutional 
officers. 

Mr.  GORDON.  Mr.  Chairman:  Do  I  understand  the  suggestion 
is  because  they  are  appointive  officers  therefore  they  should  not  be 
included  in  the  list  of  executive  officers? 
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The  CHAIRMAN.  No,  sir;  the  chair's  suggestion  was  tliat  they 
are  now  constitutional  officers.  If  they  are  stricken  out  of  the  con- 
stitution, as  this  amendment  would  strike  them  out,  they  would 
cease  to  be  constitutional  officers;  that  is  what  the  result  of  this 
amendment  would  be. 

-Mr.  REED.  Mr.  Chairman:  On  page  30  you  see  his  duties,  and 
that  same  thing  would  apply  to  the  superintendent  of  public  instruc- 
tion. 

Mr.  CARSON.  Mr.  Chairman:  I  withdraw  my  motion. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  the  sug- 
gested amendment,  and  it  will  he  dropped. 

The  secretary  read  the  amendment  submitted  by  A.  R.  Hatton,  for 
the  I'eoples  Association  of  Pennsylvania,  as  follows: 

Amend  by  striking  out  on  line  2  the  words  [lieutenant  governor]. 

This  amendment  was  not  called  up.  ' 
ARTICLE  IV,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec  • 
tion  4  of  article  IV,  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  A. 
R.  Hatton,  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Section  4.    Lieutenant  Governor. 

1  A  lieutenant  govei'nor  shall  be  chosen  at  the  same  time,  in  the  same  manner, 

2  for  the  same  term,  and  subiect  to  tlie  same  priivisions  as  tlie  governor;  he 

3  shall  be  president  of  the  senate,  but  shall  have  no  vote  unless  they  be  equally 

4  divided. 
Strike  out. 

This  amendment  was  not  called  up. 

ARTICLE  IV,  SECTION  5. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  5  article  IV,  and  suggested  amendment. 

The  secretai-^'  read  the  section  and  amendment  submitted  by  A.  R. 
Hatton  for  the  Peoples  Association  of  Pennsylvania,  as  follows : 

Section  5.    Qualifications  of  Governor  and  Lieutenant  Governor. 

1  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  governor 

2  except  a  citizen  of  the  United  States,  who  shall  have  attained  the  age  of  thirty 

3  years,  and  have  been  seven  years  next  iir"ecdiii<;  his  election  an  inhabitant  of  the 

4  state,  unless  he  shall  have  been  absent  on  the  public  business  of  the  United 

5  States  or  of  his  state. 

Amend  by  striking  out  on  line  1  the  words  [or  lieutenant  goveriK  r"|. 

This  amendment  was  not  called  up. 

ARTICLE  IV,  SECTION  G. 

The  committee  of  the  wliole  proceeded  to  the  considei-ation  of 
section  G  of  article  IV  and  suggested  amendment. 

The  secretary  read  tlie  section  and  amendment  sulnnided  by  A.  R. 
Hatton  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Section  6.  Disqualifications. 

1  No  member  of  Congress  or  person  holding  any  office  under  the  United  States 

2  or  this  state  shall  exercise  the  office  c  f  governor  or  lieutenant  governor. 
Amend  by  inserting  a  period  after  the  word  "governor"  on  line  2  and  by  striking 

out  the  words  [or  lieutenant  governor]  on  line  2. 

This  amendment  was  not  called  up. 
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ARTICLE  IV,  SECTION  S. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  S  of  article  IV  and  suggested  amendment. 

The  secrijttary  read  the  section  and  amendment  submitted  by  tlie 
chair,  as  follo-ws: 

^'^r^'^r^^K^'  ^^Pl'oiit"^^-  Power  cf  Governor.— Vacancies.— Confirmation  by  Senate. 
1  The  governor  .shall  nonunate  and,  by  and  with  the  ad\ice  and  con.sent  of  a 
-  majority  of  all  the  members  ot  the  senate,  auooint  a  secretary  of  the  eom- 
monwealth,  an  attorney  general  and  a  .secretary  cf  internal  affairs  during  his 
4  pleasure  a  superintendent  ot  public  instruction  for  four  years,  and  such  Sther 
o  olticer.s  ot  the  comnionwealth  as  he  is  or  may  be  authorized  by  the  constitution 
o  or  by  law  to  appoint. 

7  In  offices  to  which  he  may  appoint,  the  governor  shall  ha^e  power  to  fill  all 
o  J'^'^'^nc'i'S  may  occur  during  the  recess  of  the  senate  or  within  ten  days 

J  before  final  adjournment,  by  granting  commissions  which  shall  expire  at  the  end 

10  of  their  next  session,  but  before  final  adjournment  of  such  session  he  shall 

11  nominate^  .some  one  for  the  full  or  unexpired  term  as  the  case  may  require- 
1-  failure  ot  the  governor  to  so  nominate  shall  be  an  enuivalent  to  a  reiection  of 
lo  any  person  ccmmissioued  during  the  session  in  which  the  vacancy  occurred  or 

14  the  recess  following  the  final  adjournment  of  the  same;  he  shall  have  power  to 

15  fill  any  vacaucy  that  may  occur  during  the  i-ecess  of  the  senate  or  within  ten 

10  days  before  the  final  adjournment  in  the  office  of  the  auditor  general*  state  treas- 

17  urer,  m  a  judicial  office,  or  in  any  other  elective  office  which  he  is  or  may  be 

18  authorized  to  fill.  ' 

on    1      ^  o<^curs  during  the  session  of  the  senate,  in  an  appointive  or 

20  elective  office,  except  withm  ten  days  before  final  adjournment,  the  governor 

21  shall  nominate  to  the  senate  bafore  final  adjournment  a  proper  person  to  fill 

22  said  vacancy.    If  the  governor  shall  not  so  nominate,  he  shall  not  have  the 

11  conimission  any  person  to  fill  such  vacancy  during  the  recess  following 

24  the  final  adjournment  of  such  session.  " 

25  In  the  case  of  a  vacancy  in  an  electix  e  office,  a  person  shall  be  chosen  to  said 
2b  office  on  the  next  election  day  appropriate  to  such  office  according  to  the  pro- 
27  visions  of  this  con.stitution,  unless  the  vacancy  shall  occur  within  sixty  day<. 
oo  vn-cedmg  such  election  day,  in  which  case  the  election  for  said 
30  office  second  succeeding  election  day  appropriate  to  such 

•31  No  person  nominated  for  an  office  of  trust  or  profit  under  the  government  of 
g2  this  state,  who  fails  to  receive  confirmarion  before  recess,  shall  be  eligible  to 
6S  appointment  to  such  office  during  recess.  In  acting  on  executive  nominatiSns  the 
d4  Senate  shall  sit  with  open  doors,  and,  in  confirming  or  rejecting  nominations  of 
35  the  governor,  the  vote  shall  be  taken  by  yeas  and  nays  and  shall  be  entered  on 
db  the  journal. 

Amend  by  striking  out  on  line  4  the  words  [a  superintendent  of  public  instruction! 
and  insert  m  lieu  thereof  the  words  a  commissioner  of  education. 

Mr.  REED.  Mr.  Chairman:  I  move  that  the  auiendm-fent  be 
adopted. 

Mr.  FISHER.  Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAN.  The  same  amendment  will  be  necessary  then  in 
section  1  of  articU-  IV  which  we  have  already  pas.sed,  on  the  top  of 
page  twenty-five,  change  the  word  of  superintendent  of  public  in- 
struction to  commissioner  of  education. 

RECONSIDERATION  OF  VOTE  ON  SECTION  1  OF  ARTICLE  IV. 

Mr.  REED.  Mr.  Chairman:  I  move  to  reconsider  tlie  vote  bv 
which  section  1  of  article  IV  was  adopted. 

Mr.  FISHER.  Mr.  Chairman:  I  second  tlie  motion. 

The  motion  was  agreed  to, 

On  the  question  recurring. 

Will  the  committee  agree  to  the  section: 

Mr.  REED.  Mr.  Cbainnan:  I  move  to  amend  section  1  of  article 
IV  in  line  four  by  striking  out  the  words  "superintendent  of  public 
instruction"  and  inserting  in  lieu  thereof  the  words  "commissioner 
or  education." 
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Mr.  FISHER.  Mr.  Cliairmau:  I  second  the  motion. 
The  motion  Avas  agreed  to. 
On  tlie  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  ' 

ARTICLE  IV,  SECTION  8. 

Tlie  secretary  read  the  amendment  snlimitted  by  A.  R.  Hatton,  for 
the  renjdes  Association  of  I'cinisylvania,  as  follows: 

Amend  by  inserting  a  comma  and  tlie  words  a  slaic  treasurer  immediately  after 
the  words  "general"  on  line  3  and  by  striking  ont  all  after  the  comma  on  line  5 
and  inserting  in  lieu  thereof  the  words  and  all  oilier  heads  of  c.vecnltre  deparl- 
menls  ej-eept  as  otherwise  prorided  in  this  eoiistittition. 

Further  amend  by  striking  out  the  words  |state  treasurer]  on  line  IG,  paragraph 
2;  by  siriking  out  the  words  for  eh  ctive J  on  line  LiO,  third  iiaragrapli ;  and  by 
sti-iking  out  all  of  the  fourth  paragraph. 

Tills  amendment  was  not  called  uj). 

Tlie  sf'cretary  read  the  amendment  suggested  hy  Hon.  Ceorge 
A\'ood\\ard,  of  I']ii]adel])liia,  as  follows: 

Amend  by  inserting  in  fii'st  paragrai)h,  line  3,  afti/r  the  word  "comuKjuwealth" 

the  word  and;  by  striking  out  on  line  S  the  words  [and  a  secretary  of  internal 

affairs]  ;  and  by  striking  out  on  line  i  the  words  [a  superintendent  of  public 
instruction  for  four  years]. 

This  amendment  was  not  called  uji. 
On  the  question, 

Will  the  committe  agree  to  tlie  section  as  amended?  . 
It  was  agreed  to. 

ARTICLE  IV,  SECTION  S-A  (NEW). 

The  committee  of  the  whole  ])roceeded  to  the  consideration  of  the 
suggested  new  section  S-A  of  article  IV. 

Tluj  secretary  read  the  proposed  new  section  submitted  by  Albert 
Smith  Faught,  Ii]sq.,  Secretary.  PennsA-lvania  Civil  Service  Reform 
Assot-iation,  I'hiladelphia,  J'a.,  at  ]mbli('  licaiiiigs  April  14,  1020,  as 
follows: 

Section  8-A  (New). 

A  ppointineiits  and.  promoiions  in  the  ciri]  scrriee  of  the  stale  and,  of  all  the  civil 
dirisi<}ns  thereof,  inehidinfi  eomiHes  and  eities.  shall  lie  made  aeeordinii  to  merit 
and  fitness  to  tie  axeerlained  .so  far  as  praetiealile  1)1/  e.ra  rn  inn  t  ion.  n'hieh  so  far  as 
praeiieahlc  shall  lie  com.petitive. 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  Hie  adoption  of  that 
amendment. 

Mr.  THORPE.  Mv.  Chairman:  1  second  the  moticm. 
On  the  question. 

Will  the  committee  agree  to  the  motion  ? 

Mr.  CARSON.  Mr.  Cliairmau:  May  T  ask  for  information,  as  to 
wliether  gentlemen  think  it  necessary  to  adojit  that?  Is  not  that 
already  a  par-t  of  the  existing  statute  law  which  organized  civil  ser- 
vice linards?  T  believe  Mr.  Pincliot  made  a  motion  that  it  lie  ado])ted. 
I  should  like  to  know  why  he  thinks  it  necessary. 

Mr.  PINCHOT.  Mr.  Chairman:  So  far  as  i  understand  it  tliei'o 
is  no  provision  for  a]»pointment  by  merit  in  the  statute. 

The  CHAIRMAN.  There  is  no  constitutional  provision  covering 
civil  service. 
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Mr.  PINCHOT.  Ml'.  Cliairuiau:  There  is  no  legal  provision,  as  I 
uuderstaud  it,  conferring  ordinary  appointees  of  tke  state.  For  in- 
stance, if  1  want  a  stenographer  in  the  department  of  foresti^,  i 
do  not  ha\'e  to  go  to  the  civil  service  coniniissioner ;  1  go  and  lind 
a  stenographer. 

The  CHAiRMAX.   That  is  correct. 

Mr.  I'lNCHUT.  31  r.  Cliairnian:  I  feel  from  a  very  considerable 
exi)erieii('e  that  it  \\()nld  lie  to  the  advantage  of  the  stale  adniiiiistra- 
tioii  always  to  liave  tlic  merit  system  adopted  rather  than  tlie  preseirt 
system,  ;iiid  it  is  for  tliat  reason  tliat  1  made  my  nioliou. 

ARTICLE  ly,  SECTION  SB  (NEWj. 

The  committee  of  the.  whole  proceeded  to  the  consideration  of 
suggested  new  section  S-U  of  article 

Tne  secretary  read  the  proposed  new  section  snbmitled  by  Albert 
Smith  Fanght,  Es(i.,  Secretary,  Pennsylvania  Civil  Service  Reform 
Association,  Philadelphia,  Pa.,  at  public  hearings  April  i-fth,  VJ2{}, 
as  follows: 
Section  8-B  (New). 

Appointed  officers  other  than  judges  of  the  courts  of  record  inaij  he  rcmored 
in  such  manner  as  niuij  be  provided  by  law. 

This  amendment  was  not  called  up. 

■  ARTICLE  IV,  SECTION  0. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 9  of  article  1\'  and  suggested  aniendmeiits. 

The  secretary  read  the  section  and  ameiiduient  submitted  by  Edwin 
M.  Abbott,  Esq.,  Philadelphia,  Pa.,  at  public  hearings  April  7,  lUliO, 
as  follows: 

Section  9.    Pardoning  Power. 
1      He  shall  have  power  to  remit  fines  and  forfeitures,  to  grant  reprieves,  com- 
'J.  mutations  of  sentence  and  pardtns,  except  in  eases  of  impeachment ;  but  no 
;j  pardon  shall  be  granted,  nor  sentence  commuted,  except-  upon  the  recomnienda- 

4  tiou  in  writing  of  the  lieutenant  governor,  secretary  of  the  commonwealth,  ut- 

5  torney  general  and  secretary  of  internal  affairs,  or  any  three  of  them,  after  full 
tJ  hearing,  upon  due  public  notice  and  iri  open  session,  and  such  recommendation, 

7  with  the  reasons  therefor  at  length,  shall  be  recorded  and  filed  in  tln'  ottiee  of 

8  the  secretary  of  the  commonwealtli. 

Amend  by  striking  cut  on  line  2  the  words  [commutations  of  sentence  and  par- 
dons] and  inserting  in  lieu  thereof  the  words  com  iii  iitatiun  of  sentence,  pardons  and 
conditional  pardons. 

Amend  further  by  inserting  on  line  after  the  word  "recommendation"  the 
words  of  a  majoritii  of  a  board  of  iiardons  to  be  created  bu  act  of  the  (lencral 
assembly.  Until  such  board  of  pardons  is  created  no  pardon  shall  bv  (j ranted  nor 
sentence  commuted  e.reept  upon  the  recommendation.- 

Mr.  PINCHOT.  Mr.  Chairman:  May  1  rise  to  an  iiupiiry?  In 
section  9,  pardoning  power,  I  observe  that  while  reprieves  are  pro- 
vided for  and  commutation  of  sentences,  paroles  are  not. 

The  CHAIRMAN.  The  parole  system  is  already  in  force.  In  its 
present  workings  under  the  law  all  convicts  may  I)e  paroled  by  tlie 
inspectors  of  tl'.e  ])euitentiary.  Theoretically  they  are  paroled  by  the 
]:)ard()uing  board.  Tlie  pardoning  board  reviews  reconiujendations  of 
the  inspectors  and  the  paroles  are  signed  by  the  pardoning  board, 
but  the  pardoning  board  does  not  malve  the  suggestions.  Tlie  whole 
system  is  v.'orlced  out  by  the  inspectors  of  the  penitentiaries.  The  pur- 
])ose  of  the  first  amendment  is  to  work  out  a  system  of  conditioiml 
pardons  which  we  have  never  had,  in  Pennsylvania. 

Mr.  FOX.  Mr.  Chairman:  I  move  the  adoption  of  the  amendment. 
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Mr.  REED.  Mr.  Chairman :  I  think  we  onght  to  hear  from  either 
the  cliair  or  some  other  member  of  the  pardoning  board  as  to  the 
necessity  for  these  changes. 

The  CHAIKMAN.  The  chair's  own  experience  in  the  matter  is  that 
these  changes  are  not  advisable. 

Mr.  CARSON.  Mr.  Chairman:  My  own  esper-ience  would  confirm 
that.  I  do  not  think  it  is  advisable  from  what  I  saw  of  it.  I  do  not 
know  whether  any  changes  have  taken  place  since  I  was  attorney 
general. 

The  CHAIRMAN.  The  proposition  is  to  have  a  separate  board  of 
pardons  created  by  legisJatnre,  and  Mr.  Carson  knows  that,  in  a  very 
peculiar  way,  the  board  of  pardons  functions  very  closely  to  the  gov- 
ernor, and  to  have  a  board  created  entirely  outside  of  the  attorney 
general  and  the  secretary  of  the  commonwealth  would  put  the  par- 
doning power  really  away  beyond  the  governor,  in  which  event  the 
governor  would  be  sort  of  a  rubber  stamp  in  tlie  matter. 

Mr.  PEPPER.  Mr.  Chairman:  I  am  ignorant  on  the  subject  of 
conditional  pardons.  Does  what  the  chair  said  cover  that  point? 
I  should  like  a  little  light  on  what  is  involved  in  that  proposition. 

The  CHAIRMAN.  As  1  understand  it,— I  do  not  know  that  I 
understand  very  much  about  it,  Mr.  Pepper, — but  as  I  understand 
it,  conditional  pardons  are  pardons  granted  to  convicts  upon  condi- 
tion that  they  do  certain  things.  It  seems  to  me  that  in  our  con- 
templation of  pardons  in  Pennsylvania  pardons  ought  not  be  condi- 
tional. I  mean  a  man  is  pardoned  or  not  pardoned.  If  he  is  par- 
doned his  offense  is  wiped  out  in  the  eye  of  the  law,  and  it  is  a  part 
of  Mr.  Abbott's  desire  tO'  recast  the  present  system  of  the  state  -to 
which  he  has  given  a  great  deal  of  attention  and  time  and  energy,  but 
it  seems  to  me  that  it  is  out  of  liannony  with  our  system. 

Mr.  PEI'PER.  Mr.  Chairman:  I  can  understand  on  general  prin- 
ciples of  conduct  that  the  existence  of  such  a  thing  as  a  conditional 
pardon  might  be  a  very  great  incentive  to  good  conduct  on  the  part 
of  the  prisoner. 

The  CHAIRMAN.  A  recent  investigation  of  this  question  in  my 
department,  Mr.  I'epper,  has  convinced  me  that  the  pardoning  board 
has  the  power  to  conditionally  pardon  now;  that  is,  the  greater  power 
includes  the  lesser. 

Mr.  PEPPER.  Mr.  Chairman:  If  the  board  of  pardons  could  make 
it  known  officially  that  a  pardon  would  ensue  if  such  and  such  a 
course  of  conduct  is  fulfilled? 

The  CHAIRMAN.  Yes;  if  a  man  left  the  countrj^,  or  did  anything 
else  that  the  board  of  pardons  might  stipulate. 

There  being  no  second  to  the  motion  to  adopt  the  suggested  amend- 
ment, it  will  be  dropped. 

The  secretai^  read  the  amendment  submitted  by  A.  R.  Hatton, 
Esq.,  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Amend  by  striking  out  the  words  [lieutenant  governor]  on  line  4  and  inserting 
in  lieu  thereof  the  words  president  of  the  senate. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  suggested  by  Hon.  George 
Woodward,  of  Philadelphia,  as  follows: 

Amend  by  striking  out  on  line  5,  the  words  fsPcretary  of  internal  affairs]  and 
inserting  in  lieu  tliereof  the  words  such  other  pullic  offices  as  may  he  daiignated 
1)1/  law. 

This  amendment  was  not  called  up. 
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ARTICLE  IV,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 13  of  article  IV  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Section  13.    When  Lieutenant  Governor  Sliall  Act. 

1  In  case  of  the  death,  conviction  or  impeachment,  failure  to  qualify,  resigna- 

2  tion,  or  other  disability  (.f  the  governor,  the  powers,  duties  and  emoluments  of 

3  the  oflice,  for  the  remainder  of  the  term,  or  until  the  disability  be  removed,  shall 

4  devolve  upon  the  lieutenant  go\'ernor. 

Amend  by  adding  at  the  end  thereof  the  following:    The  general  assemhhj  shall 
hij  Uno  fix  the  meihod  of  detenu iuing  the  disaiilitij  uf  the  governor. 

Mr.  EEED.  Mr.  Chairman:  How  would  you  fix  the  disability  of 
the  go\'ernor  under  the  present  constitution?  We  have  a  case  at 
present  in  this  country  where  tlie  question  of  disability  or  the  method 
of  arriving  at  it  might  become  very  serious.  Would  it  be  well  to 
consider  this?  I  never  knew  a  governor  to  admit  that  he  was  dis- 
abled.  Just  to  bring  it  up  I  will  make  a  motion  that  it  be  adopted. 

Mr.  GORDON.   Mr.  Chairman:    I  second  the  motion. 

On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  GORDON.  Mr.  Chairman:  If  it  is  a  fact  that  it  would  not 
be  scandaluui  magnatum  to  say  so,  there  is  a  question  as  to  whether 
the  chief  executive  of  the  nation  was  under  a  physical  or  mental 
cloud,  and  it  was  a  mooted  question  in  the  Congress  how  the  dis- 
ability of  the  executive  ought  to  be  determined.  I  think  the  vei'y 
general  opinion  was  that  it  was  a  matter  for  legislative  determina- 
tion. I  think  the  legislature  might  by  the  appointment  of  a  commit- 
tee or  otherwise  obtain  such  information  as  it  could  receive  as  to  the 
mental  or  physical  condition  of  the  chief  executive,  and  if  it  deter- 
mined that  he  was  disabled,  proceed  in  accordance  with  the  constitu- 
tion to  make  that  a  matter  of  legislative  record  and  judgment.  But 
it  was  conceded  all  around,  I  think,  that  there  was  no  precedent  and 
no  method,  but  it  was  inherent  in  the  legislative  body  as  a  deduction  _ 
from  constitutional  prevision,  and  our  constitution  is  in  the  same 
position.  Of  course,  it  would  be  much  better  to  have  a  think  like  that 
determined  and  fixed  by  law.  I  can  conceive  \ery  well  how  a  very 
great  national  disaster  might  have  happened  probabl}^  if  the  Con- 
gress had  declared  the  president  disabled  and  if  the  vice-president 
thereupon  assumed  to  exercise  the  functions  of  president  and  the 
president  himself  had  assumed  to  exercise  the  same  function,  and 
there  would  have  been  two  executives  and  civil  war  and  very  many 
disasters  might  have  resulted.  It  would  be  prudent,  I  think/ to  pro- 
vide that  the  power  should  be  in  the  legislative  assembly,  but  that 
provision  ought  to  be  carefully  drawn,  and  I  do  not  suppose  it  could 
be  drawn  tonight  hurriedly  by  any  member  here  present. 

Mr.  REED.  Mr.  Chairman:  We  might  adopt  this  as  a  tentative 
sort  of  proposition  and  let  the  committte  on  st\de  fix  it  up. 

The  CHAIRMAN.  It  would  seem  that  it  would  be  a  wise  thing  to 
make  some  provision  for  determining  the  disability  of  the  governor, 
if  that  question  should  ever  arise.   It  is  in  the  air  now. 
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Ml'.  KEED.  Mr.  Cliainuaii :  This  is  the  time  to  do  it,  while  we 
have  an  exceedingly  able  governor. 

Mr.  GOKDON.   Mr.  Chairman:   We  may  not  have  him  long. 
Mr.  CAKSOX.  Mr.  (  hairman:  It  will  lia])i)en  some  day  ;  of  conrse, 
it  is  bound  to  happen  some  time. 

Mr.  FISHEK.  Mr.  Chairman:  I  shall  not  nndertake  to  say  that 
it  is  not  wise  to  make  some  provision  for  the  disability  of  the  gover- 
nor. We  have  gone  along  many  years  in  the  st:ite  an(l  in  the  nation 
without  meeting  such  an  eventuality  as  coufr(nited  us  iecentl_y  in 
the  nation.  It  lias  impressed  us  that  occasions  mav  arise  when  it 
is  necessary  for  some  power  to  determine  whether  or  not  the  cliief 
executive  of  the  state  has  been  incapacitated,  but  it  does  seem  to 
me  that  it  is  dangerous  to  put  that  power  in  a  coordinate  branch. 
If  you  put  it  in  the  liands  of  the  legislature  they  can  act  any  time 
and  perhaps  might  act  in  limes  of  great  passion  and  do  great  injus- 
tice, and  the  harm  that  would  be  done  would  be  very  much  greater 
than  any  possible  good  that  might  arise;  and  it  does  seem  to  me  that 
if  we  are  going  to  attempt  a  solution  of  this  problem  it  would  be 
wiser  for  us  to  put  a  ])rovision  in  here  detinihg  the  disabilities  rather 
than  leaving  it  to  the  judgment  of  the  legislature. 

The  CHAIKMAN.  How  would  it  be  to  put  the  question  up  to  the 
supreme  court  to  determine  whether  there  is  a  disability  ? 

Mr.  THOEPE.  Mr.  Chairman:  Might  it  not  be  well  to  let  this 
luatter  lie  over  and  put  it  to  a  special  committee  named  by  the  chair? 
I  might  recall  to  your  niemoi*y  that  it  says  in  the  Federal  Constitu- 
tion, "In  case  of  the  rennsval  of  a  ]u-esident  from  oflRce,  or  of  his 
death  or  resignation,  or  inability  to  discharge  the  powers  and  duties 
of  the  said  ofltice  the  same  shall  devolve  on  the  vice-president,  and 
the  Congress  may  by  law  ])rovide  for  the  case  of  removal,  death,  resig- 
nation, (»r  inability,  both  of  the  president  and  vice-jn-esident,  declar- 
ing wimt  officer  shall  then  act  as  president,  and  such  officer  shall 
act  accordingly,  until  the  disability  be  removed,  or  a  i^resident  shall 
be  elected."  Now,  as  this  is  a  grave  matter  let  it  go  over  for  a  few 
hours,  place  it  in  the  liands  of  several  of  our  colleagues,  and  let  it 
be  seriously  considered,  because,  as  Mr.  Carson  says,  it  is  bound  to 
occur  some  time;  if  it  has  occurred  once  in  the  federal  government, 
it  may  occur  in  our  commonwealth. 

Mr.  CAI\>50N.  Mr.  Chairman:  There  are  automobile  accidents,  and 
his  automobile  might  break  doAvn. 

The  CHAIRMAN.  The  chair  hopes  that  things  will  not  be  left  in 
the  air  nnd  have  amendments  scattered  through  the  calendar  wliicli 
have  not  been  passed  upon,  .ludge  Gordon's  suggestion  would  be 
wisei-,  tliat  we  put  this  to  the  committee  on  style  so  that  at  some 
future  time  we  can  alter  this  provision. 

Mr.  TIIOUPE.  Mv.  Chairman:  Senator  Fisher  has  mentioned,  tlie 
matter  whetliei-  ov  not  the  constitution  might  name  certain  disabili- 
ties of  the  nature  in  a  generic  fashion  so  that  the  court  or  the  legis- 
lature might  have  some  guidance  in  tlie  matter,  and  not  merely  that 
a  ])olitical  infirmity  should  be  the  cause,  and  naming  the  disability. 

Mr.  (tORDON.  Mr.  Chairman:  I  think  under  the  present  con- 
stitution— T  ho])e  some  member  will  cort-ect  me  if  I  am  wrong — even 
a  judge  cannot  be  removed  from  (dlice  because  of  disability  without 
hearing  and  without  notice,  without  nolice  and  a  hearing,  and  I  jire- 
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sume  that  it  would  accord  with  judicial,  and  seiui-judcial  precedent 
in  the  case  of  a  proceeding  against  an  executive  for  disability  that 
he  should  Iiave  an  opportunity  to  be  heard. 

Mr.  PEPPER.  Mr.  Chairman:  This  provision  is  from  many  pt)ints 
of  view,  it  seems  to  me,  an  admirable  one  just  as  it  stands-.  Am 
I  not  right  in  'thinking  that  that  provision  could  never  be  availed 
■S)f  hy  the  legislature  to  declare  the  disability  of  a  governor  in  a  par- 
ticular case  that  was  before  the  minds  of  the  people  at  tlie  time,  be- 
cause the  provision  is  that  tlie  declaration  or  determination  of  the 
method  shall  be  by  law,  and  that  involves  the  signature  of  the  govei"- 
nor  or  at  least  the  passage  of  it  over  a  veto?  It  seems  to  me  that  if 
it  were  desired  to  safeguard  tlie  contingency  of  a  legislature  ])assing 
an  act  that  was  applicable  to  the  case  of  a  governor  then  in  office  it 
would  be  easy  by  proviso  to  declare  that  no  law  passed  by  the  legis- 
lature fixing  the  metliod  of  determining  executive  disability  should 
Ite  applicable  to  a  governor  in  office  when  the  law  went  into  effect. 

Mr.  KEED.  Mr.  Chairman:  You  may  want  it  tlie  next  day. 

Mr.  PEPPP]R.  Mr.  Chairman:  .Judge  Keed's  suggestion  that  the 
law  might  be  needed  the  next  day  is  very  true,  but  it  is  better  to 
run  the  risk  of  such  a  thing  than  it  is  to  run  the  risk  of  the  use  l)y 
the  legislature  of  the  power  to  unseat  the  executive.  I  sluudd  pro- 
pose as  an  amendment  to  tlie  measure  under  consideration,  the  fol- 
lowing: The  general  assembly  shall  by  law  prescribe  the  metlnxl  of 
determining  the  disability  of  the  governor;  provideil,  that  no  such 
law  shall  be  applicable  to  a  governor  in  office  at  the  date  when  the 
law  becomes  elfective." 

Mr.  (iORDOX.  Mr.  Chairman:  I  should  like  to  ask  of  Mr.  Pepper 
whether  a  provision  of  this  definiteness  as  to  the  authority  to  deter- 
mine disability  is  not  of  first  importance,  just  as  the  provision  iu  the 
constitution  as  to  impeachment  and  removal  from  office.  It  is  there 
provided  what  body  shall  have  the  power  to  imyieach  and  what  !>ody 
shall  have  the  power  to  tr}-  and  remove,  and  so  this  should  not  be 
a  fluctuating  removal  depending  upon  the  varying  changes  in  the 
legislature.  The  constitution  ought  to  state  what  authority  should 
tr\'  and  determine  the  question  of  disability. 

Mr.  THORPE.  Mr.  Chairman  When  this  question  came  up  for 
discussion  originally  in  the  convention  T  recall — Mr.  Carson  will 
correct  my  memory — they  were  a  little  puzzled  as  to  Avhere  to  place 
the  impeaching  of  the  president.  Is  this  proceeding  on  the  disability 
of  the  governor  to  bring  a  jiidicial  procedure  or  legislative  procedure, 
or  both?  It  should  lie  determined.  They  decided  when  Mr.  Johnson 
was  impeached  to  be  verA'  careful  to  call  themselves  the  senate  sitting 
as  a  court,  sitting  for  impeachment,  and  did  not  call  themselves  a 
judicial  body.  They  did  not  call  themselves  a  legislative  body,  Imt 
they  called  themselves  a  court  for  impeachment.  T  think  Senator 
Edmonds  told  me  a  great  deal  about  that.  Of  course,  it  v.'as  ]iistor\% 
and  thev  were  quite  careful.  It  was  a  new  thing;  the}'  did  not  sit 
as  a  judicial  body;  they  did  not  sit  as  a  legislative  body;  but  they 
sat  as  a  particular  body  Un-  a  particidar  and  for  an  extraordinary 
pur])ose. 
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Mr.  VOLIj-  Mr.  Chairman:  May  I  ask  this  question  and  make 
this  snggestion?  Might  not  the  danger  that  is  created  by  passing 
this  amendment  become  greater  than  the  danger  of  the  govenor's 
becoming  disabled  and  putting  it  in  the  hands  of  the  legislature? 

Mr.  PEPPER.  Mr.  Chairman:  I  think  there  is  so  much  force  in 
what  lias  been  said  by  the  several  gentlemen  who  have  spoken  since 
1  spoke  that,  notwithstanding  the  desire  of  the  chair  to  deal  with 
tliese  questions  as  they  arise,  I  move  that  this  mater  be  passed  for 
the  moment  and  request  that  an  opportunity  be  given  to  bring  it  up  a 
little  later  when  the  members  of  the  commission  liave  time  to  confer. 

The  CHAIRMAN.  If  there  is  no  objection,  the  subject  will  be 
passed  for  the  present. 

Mr.  FOX.  Mr.  Chairman:  T  just  contemplated  making  a  sugges- 
tion wliicli  may  jjossibly  solve  the  difficult}'  to  the  satisfaction  of  the 
commission.  How  would  it  do  to  provide  that  when  any  question  as 
to  tlie  disability  of  the  executive  arises  it  shall  be  determined  l)y  the 
supreme  court  upon  the  address  of  the  legislature  requesting  a  deter- 
mination of  this  question? 

The  CHAIRMAN.  T  suppose  that  is  one  of  the  things  that  could 
be  taken  into  account  by  Mr.  Pepper  and  the  other  gentlemen  wlio 
after  conferring  will  formulate  a  suggestion.  We  y\'iU  i^ass  tliis  for 
the  present  and  it  Avill  lie  takeii  up  again  when  Mr.  Pepper  has 
drafted  something  to  his  own  satisfaction. 

The  secretary  read  the  amendment  submitted  by  A.  R.  Hatton, 
Esq.,  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Amend  by  striking  out  on  line  4  the  words  [lieutenant  governor]  and  inserting 
in  lien  thereof  the  words  president  of  the  senate,  and  by  adding  thereto  the  follow- 
ing: //  the  president  of  the  sen.ate  succeed  to  the  office  of  governor  his  seat  as 
senator  shall  heeomc  vacant,  and  shall  he  filled  hi;  election  as  any  other  vacancy  in 
the  Senate.  If  a  vacancy  or  disability  cjceur  in  the  office  of  governor  during  a  vacancy 
in  the  office  of  president  of  the  senate,  then  the  secretary  of  the  commonwealth,  or, 
in  case  of  a  vacancy  in.  that  office,  the  attorney  general,  shall  iecome  governor. 

The  CHAIRMAN.  This  amendment  would  only  be  operative  if  we 
had  adopted  the  amendment  of  Mr.  Hatton  to  strike  out  the  office 
of  lieulenant  governor  from  tlie  constitution.    If  the  chair  is  correct, 

I  think  as  we  have  retained  tlie  lieutenant  governor  this  suggested 
amendment  would  fall. 

Thei*e  being  no  motion  for  its  adoption,  the  amendment  will  be 
dro]>ped. 

ARTICLE  IV,  SECTION  14. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  14  of  article  IV  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  sultraitted  by  A.  R. 
Hatton,  Esq.,  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Section  14.    Vacaney  in  Office  of  Lieutenant  Governor. 

■1  In  case  of  a  vacancy  in  the  office  of  lieutenant  governor,  or  when  the  lieutenant 
2  governor  shall  be  impeached  by  the  house  of  representatives,  or  shall  be  unable 
?>  to  exercise  the  duties  of  his  office,  the  powers,  duties  and  emoluments  tliereof 

4  for  the  remainder  of  the  term,  or  until  the  disability  be  removed,  shall  dexcdve 

5  uixm  the  president  pi'o  tempore  of  the  senate  ;  and  the  president  pro  temjjoi'e  of 

6  the  senate  shall  in  like  manner  become  governor  if  a  vacancy  or  disability  shall 

7  occur  in  the  office  of  governor;  his  scat  as  senator  sh.all  become  vacant  when- 

8  ever  he  shall  become  governor,  and  shall  be  filled  by  election  as  any  othei' 
0  vacancy  in  the  senate ;  and  the  secretary  of  the  commonwealth,  or  in  case  of 

10  a  vacancy  in  that  office,  then  the  attorney  general,  shall  in  like  manner  become 

II  governor  if  a  vacancy  or  disability  shall  occur  in  the  ofiice  of  the  governor 
12  during  a  vacancy  in  both  the  office  of  lieutenant  governor  and  the  office  of  presi- 
l.j  dent  pro  tempore  of  the  senate. 

Strike  out. 
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The  CHAIKMAN.  Tliis  suggested  ameudment  is  to  strike  out  the 
l)rovisions  of  section  14  of  article  IV  relating  to  vacancies  in  the 
office  of  lieutenant  governor,  and  this  amendment  would  likewise 
fall.  The  reason  for  striking  it  out  was  because  of  Mr.  Hatton's 
former  suggested  amendment  to  do  away  with  the  office  of  lieutenant 
governor.  As  w©  have  not  followe<l  that  suggestion,  this  amendment 
will  fall. 

Mr.  CAKSON.  Mr.  Chairman:  What  was  his  objection  to  the  office 
of  lieutenant  governor? 

The  CHAIRMAN.  I  do  not  know.  If  there  is  no  objection,  this 
suggestion  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
George  Woodward,  of  Philadelphia,  as  follows : 

Amend  by  striking  out  all  after  the  word  "senate"  on  lino  6  and  inserting  the 
following:  //  a  vacancij  shall  occur  in  the  office  of  governor,  the  Ucutennnt  nov- 
ernor  shall  become  governor  for  the  remainder  of  the  term  or  until  the  difiahintij 
be  removed,  and  his  seat  as  senator  shall  become  vacant  and  shall  be  filled  hij 
election  as  m  any  other  vacancy  in  the  senate.  If  a  vacanci/  or  disalility  shall 
occur  m  the  office  of  the  governor  durvng  a  vacancy  in  the  office  of  lieutenant  gov- 
ernor, the  secretary  of  the  conimomocalth,  or,  in  case  of  a  vacanoy  in  that  office, 
then  the  attorney  gen-eral  shall  in  like  rnanner  lecome  governor.  And  in  case  of 
vacancies  at  one  time  in  the  offices  of  lieutenant  governor,  secretary  of  the  com- 
nwmvealth  and-  attorney  general,  then,  on  the  fifth  day  suhsequent  to  such  com- 
bined vacancies,  at  twelve  o'clock  noon,  in  the  senate  chamber  in  the  capitol,  the 
clerk  of  the  senate  or  other  officer  designated  by  the  majority  of  the  senators  there 
and  then  assembled  shall  call  the  senate  into  session  and  the  senate  shall  forthwith 
proceed  to  elect  a  governor,  and  the  person  receiving  a  majority  of  the  votes  of  the 
senators  iwesent  shall  be  declared  elected. 

The  CHAIRMAN.  This  amendment,  as  the  secretarv  advises,  me, 
is  an  amendment  intended  to  take  care  of  the  situation  that  would 
arise  if  all  the  executive  officers  of  the  state  should  die  at  the  same 
time,  and  provides  that  the  senate  shall  be  convened  and  elect  a  gov- 
ernor. 

Mr.  CARSON.  Mr.  Chairman:  They  ought  never  to  travel  together 
so  as  to  invite  a  difficulty  from  a  common  disaster. 

Mr.  REED.  Mr.  Chairman:  That  changes  the  succession  as  it 
exists  under  the  present  provision.  As  I  understand  it,  it  devolves 
the  duties  upon  the  president  pro  tempore  of  the  senate. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  this  sug- 
gested amendment,  and  it  will  be  dropped. 

ARTICLE  IV,  SECTION  IG. 

The  committee  of  the  whole  proceeded  to  the  consideartion  of 
section  16  of  article  IV  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  sid)mitted  in  writ- 
ing by  the  Bureau  of  Municipal  Research,  of  Philadelphia,  as  follows: 

Section  16.    Partial  Disapproval  of  Appropriation  Bills, 
o  ^f^^''  governor  shall  have  power  to  disapprove  of  or  reduce  any  items  or  itmis 

2  of  any  bills  making  appropriations  of  money,  embracing  distinct  items    and  Se 

3  part  or  parts  of  the  bill  approved  shall  b.  the  law,  and  Uu'  <  t  oTjmrtTtitVm 

4  or  1  emsl  of  appropriation  disapproved,  shall  be  void  unless  irpasse  according 
6  executive  ve'to."  proscribed  for  the  passage  of  other  bTlhs  '.^vei  thf 

Amend  as  follows  : 

Strike  out  the  words  [embracing  distinct  items]  on  line  2. 
Strike  out  the  words  [of  ap))ropriaticn]  on  line  4. 

This  amendment  was  not  called  up.  ^  • 
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ARTICLE  IV,  fc^ECTION  17. 

The  committee  of  the  whole  proceeded  to  the  consideratiou  of 
►section  17  of  article  IV  an.d  suggested  amendment. 

The  secretary  read  the  section  and  amen<lment  submitted  by  A.  11. 
liatton,  Esq.,  for  the  I'eoples  Association  of  Pennsylvania,  as  follows: 

Section  17.  Contf.stfd  Election  of  Governor  or  Lieutenant  Governor. — Holding  Over. 

1  Tlie  cliief  justiee  of  the  .supreme  court  .shall  preside  upon  the  trial  of  any 

2  contested  election  of  Koverni>r  or  lieutenant  governor  and  shall  decide  questions 
•;!  regarding  the  admissibility  of  evidence,  and  shall,  upon  request  of  the  committee, 

4  pronounce  his  opinion  upon  other  (luestions  of  law  involved  in  the  trial.  The 

5  governor  and  lieutenant  governor  shall  exei'cise  the  duties  of  their  respective 

6  oflices  until  their  suecessoTs  shall  be  duly  qualified. 

Amend  by  striking  out  the  words  [or  lieutenant  governor]  on  line  2  and  the 
words  [and  lieutenant  governor]  on  line  5,  and  by  striking  out  all  after  the  word 
"of"  on  line  5  and  inserting  in  lieu  thereof  the  words  /i/s  office  until  hix  ^successor 
.■iliall  he  duly  qualified. 

The  CIIAIRMAN.  The  chair  understands  this  suggested  amend- 
ment was  to  be  adoi»ted  in  the  event  that  Mr.  Hatton's  .suggested 
amendment  to  strike  out  tlie  oflBce  of  lieutenant  governor  from  the 
con.stitution  should  be  adopted.  If  tlie  chair  is  correct,  I  think  this 
suggested  amendment  would  have  no  place  in  the  constitution,  as 
we  have  not  adopted  his  suggested  amendment  recommending  that 
the  office  of  lieutenant  governor  be  stricken  out. 

Mr.  CARSON.  Mr.  Chairman:  1  do  not  understand  why  Mr. 
Hatton  exerted  himself  to  get  rid  of  the  lieutenant  governor  and 
i-evamp  liim,  so  to  si)eak,  in  this  amendment. 

Tiie  CHAIRMAX.  He  may  not  like  the  lieutenant  governor. 

There  being  no  motion  to  adopt  this  suggested  amendment,  it  will 
be  drop])ed. 

ARTICLE  IV,  SECTION  19. 

Tlie  comniitlee  of  the  whole  ])rocee(led  to  the  consideration  of  sec- 
tion 1!)  of  article  W  and  suogcsted  amendments. 

The  secretary  read  the  section  and  amendment  submitted  by  A.  R. 
llattoji,  10s(|.,  for  the  I'eoples  Association  of  Pennsylvania,  as  follows: 

Seel  ion  lit.    Secretary  of  Internal  Affairs. 

1  Till'  secretary  of  internal  affairs  shall  exercise  all  tiic  powers  and  iie]-Form  all 

2  the  duties  of  tlie  surxeyor  genei'al.  subject  to  such  changes  as  shall  be  made  by 
o  law.    His  department  shall  embrace  a  bnri'au  ef  iinlustrial  statistics,  and  lie 

4  shall  discharge  such  duties  relating  to  coi-porations,  to  the  charitable  institu- 

5  tioiis,  the  agricultural,  manufacturing,  mining,  mineral,  timber  and  other  mate- 
(I  rial  or  business  interests  of  the  state  as  may  be  prescribed  by  law.     lie  shall 

7  annually,  and  at  such  other  times  as  may  be  required  by  law,  make  report  to 

8  the  general  assembly. 

Amend  bv  striking  out  all  after  llie  word  "changes"  on  line  2  anil  inserting  in 
lieu  thereof  the  words  (iiul  iidtlilhins  us  iiKtij  hv  intidc  hi/  hue. 

This  auiendnieiil  was  not  called  up. 

The  secretary  read  llie  ameudincul  sidtuiil  I(m|  by  Hon.  George 
\\'oodward,  of  Philadel])hia,  as  follows: 

Stl'ike  o\lt. 

This  amenduient  was  not  called  up. 

The  secretary  read  the  section  and  amtMulment  submitted  in  writ- 
ing by  the  Chairman,  as  follows: 

Amend  by  striking  out  on  line  7  the  word  [annually]  and  substituting  therefor 
the  word  hicnniuUy. 
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The  ClIAIEMAN.  This  suggested  aiueuduieiit  provides  that  the 
Avoid  •"biennially"  shonld  be  inserted  in  this  section  instead  ot  the 
word  "annnally,"  all  reports  now  being  made  biennially  instead  of 
annually  to  the  general  assembly  ))ecanse  the  general  assembly  is 
only  in  session  biennially. 

Mr.  REEL).  Mr.  Chairman:  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  THORPE.  Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question, 

Will  tlie  committee  agree  to  the  section  as  amended? 
.  It  was  agreed  to. 

ARTICLE  TV,  SECTION  20. 

The  committee  of  the  wohle  proceeded  to  the  consideration  of  sec- 
tion 20  of  article  IV  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  Hon. 
George  Woodward,  of  Philadelphia,  as  follows: 

Section  20.    Siuiorinteiulent  of  Public  Instruction. 

1  TIic  superintendent  of  public  instruction  shall  exercise  all  the  powers  and 

2  perform  all  the  duties  of  the  superintendent  of  ccmmou  .schools,  subject  to  such 

3  changes  as  shall  be  made  by  law. 

Strike  out. 

Mr.  REED.  That  ought  to  be  modified  so  as  to  read  "the  commis- 
sioner of  education." 

The  CHAIRMAN.  That  is  the  tliought  I  had  in  mind. 

There  being  no  motion  to  adopt  this  amendment,  it  will  be  dropped. 

Mr.  REED.  Mr.  Chairman:  I  move  to  amend  the  section  by  strik- 
ing out  the  words  "superintendent  of  i^ublic  instruction"  and  insert- 
ing in  lieu  thereof  the  Avords  "commissioner  (jf  education." 

Mr.  CARSOX.  Mr.  Chairman:  I  second  the  motion. 

On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  THORPE.  Mr.  Chairman:  Is  the  present  incumbent  called 
the  sujterintendent  of  common  schools  or  is  he  called  the  superin- 
tendent of  ])ublic  instruction? 

The  CHAIRMAN.  He  is  called  tlie  superintendent  of  public  in- 
struction. 

Mr.  THORPE.  Mr.  Chairman:  In  that  case  you  would  have  to 
change  the  second  line. 

Mr.  REEr>.  Mr.  Chairman:  It  says  he  shall  exercise  the  powers 
and  periornt  the  drities  of  the  superintendent  of  coniinon  schools. 

:Mr.  THORPE.  Mr.  Chairman:  But  there  is  no  superintendent  of 
common  schools. 

Tlie  CHAIRMAN.   !  think  that  can  be  rectitied  by  the  committee 
on  style  when  they  reach  it. 
()u  the  question  recurring. 
Will  the  committee  agree  to  the  motion? 
It  was  agreed  to. 
On  tlie  (piestion. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  IV,  SECTION  21. 

The  couunittee  of  the  whole  proceeded  to  the  consideration  ot  sec- 
tion 21  article  IV  and  snggosted  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  A.  R. 
Hatton,  for  the  Peoples  Association  of  Pennsylvania,  as  follows: 

Section  21.    Terms  of  Executive  Department  Officers. — Ineligibility  to  Re-election. 

1  The  term  of  the  auditor  general  and  the  state  treasurer  shall  each  be  four 

2  years,  and  they  shall  be  chosi'u  by  the  qualified  electors  of  the  state  at  general 

3  elections.  No  person  elected  to  the  office  of  auditor  general  or  state  treasurer 
-1  shall  be  eligible  to  hold  the  same  office  for  two  consecutive  terms. 

Amend  by  striking  out  the  whole  section  and  inserting  in  leiu  thereof  the  follow- 
ing : 

Tlic  auditor  general  shall  Jjc  chosen  hy.a  majoriti/  vote  of  tho  members  elected 
to  the  senate  and  house  of  representatives  meeting  in  joint  session  and  shall  con- 
tinue in  office  during  the  pleasure  thereof.  If  the  office  of  'auditor  general  shall 
'become  vacant  during  the  recess  of  the  general  assemhlij ,  the  governor  shall  fill  such 
vacancy  hy  appointment  until  the  general  asseinhly  is  next  in>  session. 

This  amendment  was  not  called  up. 

ARTICLE  IV,  SECTION  21-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  21-A  of  article  IV. 

The  secretary  read  the  proposed  new  section  submitted  by  Hon. 
Gifford  Pinchot,  Commissioner,  as  follows: 

Section  21-A  (New). 

ISfo  employe  or  officer  of  any  department  of  the  state  government  or  of  either 
branch  of  the  legislature  shall  he  in  any  way  interested  in  any  contract  with  the 
commonwealth  of  Pennsylvania  or  any  department  thereof,  and  any  contract  in 
ivhich  this  provision  is  violated  shall  he  void. 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  the  adoption  of  this 
amendment. 

Mr.  VOLL.  Mr.  Chairman:  I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  PINCHOT.  Mr.  Chainnan :  The  suggestion  for  the  section,  if 
I  may  say  so,  came  from  a  law  in  the  United  States  government, 
whicli  sul>stantially  prescribes  l]ie  same  thing.  1  believe  from  what 
experience  I  have  had  it  would  be  an  extremely  valuable  thing  if  a 
provision  of  this  kind  should  be  inserted  in  the  constitution.  I  have 
met  one  or  two  cases  in  which  ai»parently  tlie  presence  of  such  a 
provision  would  have  been  very  valuable.  For  that  reason  I  ventured 
to  suggest  this. 

The  CHi^IRMAN.  It  suggests  itself  to  the  mind  of  the  chair  that 
we  are  doing  a  very  drastic  thing  in  attempting  to  write  this  into 
the  constitution.  The  provision  here  is  that  if  any  employe  or  officer 
of  any  department  of  the  state  government  or  either  branch  of  the 
legislature  shall  be  in  any  way  interested  in  any  contract  with  the 
commonwealth  or  any  department,  the  contract  shall  be  void.  Now, 
suppose  it  should  turn  out  that  a  member  of  the  legisalture  was  a 
stockholder,  either  by  descent  or  by  devise,  of  a  few  shares  or  many 
shares,  it  is  immaterial  how  much,  and  the  company  had  entered  into 
a  large  contract  for  a  state  highway  and  the  contract  was  partly 
executed,  and  this  provision  should  be  invoked,  then  a  very  serious 
question  would  be  presented  to  the  state. 
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Mr.  PINCHOT.  Mr.  Chairman:  Would  it  cure  that  matter  to  add 
a  notice  in  any  jn-ovision,  except  the  contracts  already  made,  or  some- 
thing of  that  kind? 

The  CHAIRMAN.  I  hardly  think  so. 

Mr.  GOEDON.  Mr.  Chairman:  I  would  like  to  ask  Mr.  Pinchot 
w'liether  this  is  a  reproduction  of  any  law  of  the  United  States. 
Mr.  PINCHOT.  Mr.  Chairman:  Not  exactly. 

Mr.  GORDON.  Mr.  Chairman:  I  should  think  not.  The  provision 
is  too  broad.  Of  course,  it  is  vice  in  goverament  to  have  an  officer 
or  department  which  passes  upon  contracts,  authorizes  them,  votes 
upon  them,  fixes  the  amount  of  them,  or  in  any  other  way  is  con- 
cerned in  the  giving  out  of  the  contracts,  to  have  an  interest  in  the 
contract.  But  the  state  of  Pennsylvania  is  a  vei'y  large  corporation, 
and  to  exclude  an  employe  of  am'  department  from  being  concerned 
directly  or  indirectly  in  any  contract  with  the  commonwealth  by  any 
other  department  officer  too  remote  from  the  vice  to  be  necessary, 
and  also  might  exclude  the  government  first,  from  valuable  services 
of  persons  engaged  in  trade,  and  next,  might  exclude  the  common- 
wealtli  from  being  able  to  make  desirable  contracts  with  persons  who 
also  in  wholly  unrelated  departments  of  the  government  were  em- 
ployed or  were  offic-ers.  Therefore,  T  think  it  excludes  from  all  deal- 
ing with  the  commonwealth  many  thousands,  tens  of  thousands,  of 
people  who  have  no  power  to  make  a  contract  or  determine  its  terms ; 
that  there  is  no  vice  to  be  legislated  against;  and  next  the  legislature 
is  deprived  if  you  will  pardon  me,  by  a  wholly  elusive  vice. 

Mr.  CARSON.  Mr.  Chairman:  Another  objection  has  been  sug- 
g.ested  to  my  mind  by  what  Judge  Gordon  said,  and  I  thought  that 
before  he  took  his  seat  he  would  probably  express  it,  but  as  he  has 
not  done  so  I  want  to  call  your  attention  to  these  closing  words, 
"any  contract  in  which  this  provision  is  violated  shall  be  void."  That 
is  a  frightful  punishnient  to  inflict,  perhaps  on  many  innocent  people 
and  on  the  commonwealth  itself,  simply  by  a  dereliction  of  a  single 
man  to  liave  a  contract,  set  it  aside  ah  initio  and  forbid  remedies 
on  it  to  the  loss  perhaps  of  the  contractor''  who  in  good  faith  prepared 
himself  for  its  execution,  and  in  part  executed  it.  To  set  that  aside 
and  make  it  void  simjdy  because  it  is  discovered  that  a  member  of 
the  state  government  is  in  some  way  interested  in  the  contract,  I 
think  is  extending  an  attempt  at  remedy  fa.r  beyond  the  bounds  of 
x'eason.   It  would  involve  the  innocent  as  well  as  the  guilty. 

Mr.  GORDON.  Mr.  Chairman :  It  does  not  imply,  even  imply. 

Mr.  REED.  Mr.  Chairman:  I  was  only  going  to  say  that  the 
United  States  Steel  Corporation  lias  perhaps  one  hundred  and  twen- 
ty-five thousand. stockholders.  The  Pennsylvania  has,  I  do  not  know 
how  many.  The  Reading  Railroad  has  a  large  number  of  stock- 
holders. Now,  if  the  steel  corporation  should  furnish  some  of  the 
steel  for  the  additions  to  the  capitol,  and  if  it  should  happen  that 
somebody  on  the  hill  here  should  have  ten  shares  of  stock,  I  suppose 
the  contract  would  be  void.    It  is  a  frightful  thing  to  contemplate. 

Mr.  PEPPER.  Mr.  Cliairman:  I  was  going  to  suggest  this  through 
you,  to  Mr.  Pinchot,  that  when  an  official,  whether  in  a  public  or 
private  corporation,  is  interested  in  a  contract,  it  seems  to  me  that 
if  the  interest  is  a  dangerous  one  or  inimical  to  public  interest,  the 
way  to  deal  with  the  situation  is  either  by  making  the  individual 
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punishable  for  something-  that  he  lias  not  done  that  is  \vi  ong  or  civilly 
act'oiintahle  for  any  profits  tliat  lie  has  made  at  tlie  .exp'eiise  of  his 
trust.  To  do  as  Mr.  Carson  has  iiointed  out,  visit  u[)on  possibly 
entirely  innocent  people  the  invalidity  of  the  contract  is  not  making 
the  punishment  tit  the  crime  at  all.  Now,  this  section  does  not  under- 
take to  make  the  accpiisti<jn  of  interest  in  question  a  misdemeanor 
or  other  crime,  but  it  does  undertake  to  punish  possibly  the  innocent 
for  a  crime  committed  by  somebody  else.  Tf  you  will  fix  your  atten- 
tion upon  the  (juestion  of  civil  accountabilit}'  for  profit  made  at  the 
expense  of  the  trust,  might  it  lud  be  said  that  without  constitutional 
provision  liabiliy  to  accouut  in  eiputy  exists  already,  and  that  in  any 
particular  case  the  state  has  the  remedy  which  any  beneficiary  has 
in  a  case  of  unfaithful  trustee?  It  seems  to  me,  therefore,  that  to 
punish  the  innocent  is  wholl}-  iiiadmissilile ;  that  to  make  the  acquisi- 
tion of  an  inlerest  in  a  contract  pnnisliable  would  be  unwise  criminal 
legislation  because  of  the  vagueness  of  the  provision,  the  necessary 
vagueness  of  the  j)rovision ;  and  that,  so  far  as  civil  accountaliility  is 
concerned,  e<|uitab]e  jurisdiction  furnishes  a  remedy  without  consti- 
tutional provision.  So  that  from  whatever  point  of  view  you  approach 
it,  r  suggest  to  Ml'.  Pinchot  tliat  he  is  introducing  a  ])rovision  that 
ought  not  to  have  a  place  in  our  tentative  draft. 

Mr.  PINCHOT.  Mr.  Chairman:  May  1  call  to  Mr.  Pepper's  mind, 
through  you,  that  the  constitution  conlained  for  manv  years  a  pro- 
vision forbidding  the  officers  and  diiectors  of  a  raili-oad  or  other 
cor]>oration  to  have  any  dealings  with  the  company?  That  provision 
I  believe  has  been  stricken  out;  nevertludess,  it  was  llie  constitution 
for  many  years,  and  the  situation  wliich  1  was  anxious  to  meet  liy 
this  provision,  and  which  I  perceive  niiglit  lie  met,  is  precisely  that 
situation.  A  man  in  a  govei-nmenf  ]insition  may  have  very  powerful 
influences  to  biing  to  bear  on  amdher  man  in  a  government  jiosifion, 
and  especially  a  man  in  either  brancli  (d'  the  legislature,  wlio  con- 
trols the  approiiriation  or  has  a  jiart-in  controlling  the  approjiria- 
tion  of  the  government  or  deparfmeiit,  ought  by  that  veiw  fact  to  be 
excluded  from  having  any  share  or  interest  of  any  kind  in  contracts 
which  may  be  made  liy  tliat  de])ai-tment.  Tlie  evil  wliicli  I  am  seek- 
ing to  ivacli  by  this  provision  is  a  very  real  one,  and  lias  been  so 
recognized  by  tlie  United  States  government,  as  I  mentioned  some 
time  ago,  and  iias  been  made,  as  I  recollect,  a  criminal  olTense  on  the 
])art  of  a  congressman  or  senator  fo  have  an  interest  in  this  matter; 
and  as  I  recollect  a  contract  so  made  is  void.  I  can  bring  1o  you, 
howevei',  if  it  is  in  accord  w  itii  the  |)lans  of  tlie  Chairman,  1he  exact 
wording  of  this  provision  tomonow,  and  T  wonder  if  1  can  ask  that 
this  [irovision  go  over  until  I  can  do  so. 

Mr.  CARSON.  Mr.  Chairman:  Is  that  not  a  case,  Mr.  Pinchot, 
where  the  congressman  was  making  a  coiiti-act  for  fiirnisliing  sup- 
plies to  the  government,  his  personal  contract  wifli  flic  government, 
iliat  was  declared  to  be  void? 

Mr.  PINCrilOT.  Mr.  Cliairman:  No. 

Mr.  CARSON.  1  know  \\  liaf  you  ]u-o]iose  goes  very  much  furtlier 
tlian  that. 

Mr.  IMNCIIOT.  Mr.  Cliaiiiiian:  Xo ;  for  exani])le,  at  1lie  fime  I 
was  in  charge  of  the  forestry  depart iiieiit  of  the  Pniled  States,  any 
contract  which  I  might  liave  made  as  forester  witli  a  coiujjany  in 
which  a  congressman  was  interested  would  liave  fallen  within  the 
prohibition  of  this  statute. 
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The  CHAIKMAX.  If  the  congvessnian  was  interested  in  the  com- 
Ijanv  ? 

Mr.  riX('HOT.  Mr.  Chairman:  Yes. 

The  CHAIKMAN.  I  happen  to  Ivnow  ol'  a  contract  now  pending 
with  a  company  in  which  1  happen  to  know  that  a  state  official  is 
interested  althongli  he  has  nothing  to  do  with  the  contract,  so  far  as 
the  conipan}'  is  concerned — in  which  it  is  very  greatly  to  the  ad- 
vantage of  the  state  to  accept  the  contract,  which  is  a  low  l)id  con- 
tract, althongh  lie  as  a  state  otticial  has  notlung  to  do  with  thc^  grant- 
ing of  the  contract  at  all,  bnt  his  company's  bid  is  the  lowest  hid  for 
the  work. 

Mr.  PINCHOT.  Jlr.  Chairman:  Under  tlie  federal  law  that  can- 
not be  done,  as  1  nnderstand  it.  With  yonr  permission  T  Avill  l>ring 
that  federal  law  tomorrow. 

Mr.  COEDOX.  Mr.  Chairman:  T  would  like  to  call  yonr  attention 
to  the  fact  that  bv  statnte  law — 

Mr.  PINCHOt!  Mr.  Chairman:  Yes,  it  is  by  statnte  law. 

Mr.  GOKDOX.  Mr.  Chairman:  By  statnte  bnv  no  director  of  a 
corporation  or  mnnici])ality  or  other  corporation  can  be  interested 
in  any  contract  given  by  the  direction  of  the  corporation  of  wliich  lie 
is  a  member,  and  it  is  made  an  offense.  Tiiei'e  exists  sncii  a  statnte 
today.  I  have  in  mind  also  an  officer,  a  member  of  the  Itody  Avlrich 
sits  in  the  cliamber  we  occnpj-  now,  who  has  long  been  a  mend)er, 
who  receives  contracts  for  the  bnilding  and  improving  of  tlie  public 
roads.  I  do  not  know  whether  that  is  intemled  to  be  aimed  at  by 
yonr  clanse  or  not,  bnt  yonr  provision  wonld  prohibit  an  iudusti  ions 
school-teacher  from  knitting  wash  rags  for  tlie  legislature.  I  Ihiidc 
that  is  going  too  far.  ^\'e  ought  to  get  these  things  as  clieaply  as 
possible. 

ARTICLE  lY,  SECTION  21-A  (NE^Y)  POSTPONED. 

The  CHAIRMAN.  Unless  there  is  objection,  this  section  wiU  be 
passed  for  the  present,  to  be  called  np  at  Mr.  Pinchot's  discretion. 

ARTICLE  Y. 

The  CHAIRMAN.  The  next  article  is  article  V,  on  page  32  of  the 
calendar.  As  there  are  certain  amendments  to  the  judiciary  article 
which  are  now  ludng  printed,  ami  which  we  hoi)e  to  have  ready  for 
submission  in  the  morning,  the  suggestion  of  the  chair  is  that  it  be 
not  acted  upon  at  this  time,  bnt  go  over  nntil  the  amendments  are 
in  such  shape  that  they  can  be  considered;  otherwise  we  might  have 
to  do  our  work  all  over. 

Mr.  GORDON.  Mi*.  Chairnmn:  Yon  mean  leave  that  go  nntil  next 
week  ? 

The  CHxAIRMAN.  No,  sir;  nntil  tomoi-row. 

Unless  there  is  objection,  we  will  jtass  article  Y  nntil  tonn)rrow 
morning  and  take  np  article  YI. 

ARTICLE  lY,  SECTION  13. 

Mr.  PEPPER.  Before  passing  away  from  Article  lY,  T  have  en- 
deavored to  ])nt  into  form  the  snggestion  made  by  Judge  Eox  a  while 
ago,  in  connection  with  the  question  of  determining  the  disability  of 
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tlte  chief  executive.  Will  it  be  the  chair's  wish  that  that  matter  be 
disposed  of  before  jiassing  to  the  next  article? 

The  CHAIRMAN.  It  will  be  entirely  agreeable  to  the  Chair  to 
dispose  of  it  now. 

The  committee  of  the  whole  resumed  consideration  of  section  13 
of  article  IV. 

The  secretary  read  the  section  as  follows: 

Seetion  13.    Wlion  Licntenniit  Governor  Shall  Act. 

1  _  In  case  of  the  death,  conviction  or  impeachment,  failure  to  qualify,  re.signa- 

2  tion,  or  other  disability  of  the  governor,  the  powers,  duties  and  emoluments  of 

3  the  office,  for  the  remainder  of  the  term,  or  until  the  disability  be  removed,  shall 

4  devolve  upon  the  lieutenant  governor. 

Mr.  PEPPER.  Mr.  Chairman:  It  will  be  remembered  that  the  con- 
tingency of  executive  disabilit}^  is  one  of  several  disabilities  specified 
in  section  13.  They  are  "death,  conviction  on  impeachment,  failure 
to  qualify,  resignation,''  as  well  as  other  disabilities.  It  had  occurred 
to  me  tliat  in  any  provision  that  we  might  make  we  should  provide 
for  the  determination  of  any  contingency  with  respect  to  Avhich  a 
question  of  fact  might  arise,  and  I  suggest  the  follomng  for  the  con- 
sideration of  the  Committee:  "In  case  a  question  arises  whether  in 
fact  any  such  contingency  has  occurred,  such  fact  shall  be  ascer- 
tained and  determined  by  the  supreme  court  of  the  commonwealth, 
upon  the  address  of  the  general  assembly,  or  if  tlie  general  assembly 
be  not  in  session,  upon  the  petition  of  not  less  than  three-fourths  of 
tlie  members  thereof."    I  offer  this  as  an  amendment. 

Mr.  CARSON.  Mr.  Chairman:  I  second  the  amendment. 

On  the  question. 

Will  the  Committee  agree  to  the  amendment? 

Mr.  FOX.  Mr.  Chairman:  It  has  long  been  my  custom  whenever  I 
do  not  know  the  law  which  Iiappens  very  frequently,  to  go  to  Pepper 
and  Lewis,  and  having  had  a  suggestion  from  Mr.  Pepper  I  now  want 
to  oft'er  a  suggestion  from  Mr.  Lewis,  who  suggests  this  as  section 
14-A:  "The  fact  of  disabilitj^  of  the  governor  or  of  any  officer  who  on  ' 
account  of  the  death  or  disability  of  the  governor  would  othei'wise 
become  governor  shall,  on  the  address  of  ai  majority  of  the  members 
elected  to  both  houses  of  the  general  assembly,  be  determined  by  the 
su])reme  court,  or  if  the  general  assembly  be  not  in  session,  upon 
jtetition  of  not  less  tlian  a  majority  of  the  members  thereof." 

The  CHAIRMAN.  We  will  have  botli  of  them  read  again.  Mr. 
Lewis  will  read  Mr.  Pepper's  amendment. 

The  secretar^r  read  the  amendment  suggested  by  Mr.  Pepper  as 
follows: 

In  case  a  question  arises  loheiher  in  fact  any  such  contingency  has 
occurred,  such  fad  shall  he  a^scerta/inecl  and  determined  hy  the 
supreme  court  of  the  coimnonioealth,  upon  the  address  of  the  general 
assemhly,  or  if  the  general  ass&mMy  do  not  in  session,  upon  petition 
of  not  less  than  three-fourths  of  the  memhers  thereof. 

Mr.  PEPPER.  Mr.  Chairman:  It  may  rest  within  your  memory 
that  on  a  certain  occasion  when  someone  was  called  upon  to  interpret  • 
Lord  Coke's  saying,  Meilus  est  petere  fontes  0iam  seetari  rivulos,  it 
was  suggested  that  in  its  present-day  application  the  maxim  means 
that  it  is  better  to  consult  Scliaffer's  State  Reports  than  Pepper  and 
Lewis's  Digest. 
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The  CHAIRMAN.  The  secx^etary  will  read  his  own  suggestion. 
The  secretarT  read  the  suggested  amendment  as  follows: 

Section  14-A.  The  fact  of  disability  of  the  sovernor  or  of  any  officer  who  on 
account  of  the  death  or  disability  of  the  governor  would  otherwise  become  governor 
shall,  on  the  address  of  a  majority  of  the  members  elected  to  both  houses  of  tlie 
general  assembly,  be  determined  by  the  supreme  court,  or  if  the  general  assembly 
be  not  in  session,  upon  petition  of  not  less  than  a  majority  of  the  members  thereof. 

Mr.  I'EPPER.  Mr.  Chairman:  I  think  that  is  better  than  my  own. 
Mr.  KEED.  Mr.  Chairman:   Does  that  require  action  of  the  ma- 
jority in  a  session,  or  can  it  be  done  by  address  of  the  members? 

The  CHATEMAX.  The  secretary  says  as  woi'ded  it  might  1)0  in- 
terpreted to  mean  only  while  in  session. 

Mr.  CARSOX.  Mr.  Chairman:  That  is  wliat  occurred  to  me  wlien 
1  heard  it.  I  was  going  to  ask  Judge  Fox  liow  you  would  set  tlie 
machineiy  in  motion  when  the  legislature  is  not  in  session. 

Mr.  GORDON.  Mr.  Chaii-man:  I  think  both  of  these  depart  from 
the  necessities  of  the  case.  In  the  first  place,  there  is  a  misprint  in 
the  article  as  it  is  before  us.  It  reads,  "In  case  of  the  death,  convic- 
tion or  impeachment."  That  should  be  "cbnviction  on  impeachment." 
The  part  of  the  judgment  of  the  court  tliat  effects  his  removal  from 
office,  that  follows,  of  course,  and  therefore  need  not  be  included  in 
any  provision  sucli  as  Mr.  Pepper  or  Judge  Fox  have  presented.  "In 
the  case  of  tlie  death."  I  do  not  think  that  need  be  inquired  into  by 
the  supreme  court  upon  the  address  of  the  majority  of  each  body  of 
the  legislature;  "failure  to  qualify,"  I  do  not  think  that  need  be; 
''resignation."  I  do  not  think  that  need  be;  nor  do  I  think  that  any 
of  those  questions  should  be  dependent  upon  the  action  of  the  legis- 
lature. The  only  thing  is  to  ascertain  the  "other  disabilities,"  and 
I  presume  that  the  phrase  is  intended  to  relate  to  his  mental  and 
physical  disability  excluisvely.  It  cannot  mean  disability  by  virtue 
of  his  taking  another  office  incompatible  with  the  governorship,  be- 
cause by  the  very  taking  of  that  ofQce  he  would  be  ousted  froui  the 
governorsliip ;  but  the  disability  must  be  personal  to  himself,  physical 
or  mental,  and  I  think  this  amendment  should  confine  itself  to  that, 
but  the  other  steps  are  not  steps  which  require  ascertainment  by  the 
legislature  or  the  supreme  court.  Tliey  are  physical  facts,  they  are 
the  judgment  of  the  court  of  impeachment.  I  submit  to  mv  friend, 
Mr.  Pepper,  that  probably  it  ought  to  be  confined  to  those  disabilities. 

Mr.  PEPPER.  Mr.  Chairman:  What  Judge  Gordon  has  just  said 
led  me  a  moment  ago  to  express  the  thought  that  the  secretary's  pro- 
posal was  to  be  preferred  to  my  own.  In  dealing  with  these  several 
contingencies  I  thought  perhaps  it  was  wiser  to  err  on  the  side  of 
safety,  because  there  may  be  questions  of  fact  respecting  a  resigna- 
tion afterwards  sought  to  be  Avithdrawn  ;  the  question  of  failure  to 
qualify,  which  would  have  to  be  decided,  and  serious  political  con- 
troversy might  arise  with  respect  to  it.  But  I  think  thtxt  is  hy]ier- 
criticism,  and  that  the  other  disability  is  the  oidy  thing  that  the  sec- 
retary's resolution  deals  with.  I  think  the  secretary's  resolution 
makes  it  sufficiently  clear  that  the  address  to  the  legislature  might 
take  place  whether  they  be  in  session  or  not  in  session,  and  that  being 
so  I  should  withdraw  my  proposal  and  beg  that  the  other  be  substi- 
tuted for  it. 

Mr.  GODOX.   Mr.  Chairman:    I  think  all  other  questions  also 
would  be  raised  by  quo  warranto. 
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Ml:  FOX.  Mr.  Cliaiinjaii:  I  just  received  this  suggestion  from  the 
secretary,  tliat  in  juldition  to  the  clause  which  covers  the  suggestion 
contained  in  Mr.  Pepper's  draft,  there  should  be  added:  "or  if  the 
general  assenddy  be  not  in  session,  upon  the  petition  of  not  less  than 
a  majority  of  tlie  members  of  the  general  assendjly." 

The  CHAIKMAN.  Is  the  amendment  suggested  by  Judge  Fox 
seconded  ?. 

Mr.  FISHEK.  jMr.  ( ''hainiian  :   1  second  the  amendment. 
On  the  question, 

^y]ll  the  Connnittee  agree  to  the  amendment? 

Mr.  CARSON.  M]-.  Chairnum:  May  1  ask  Judge  Fox  tlie  effect  of 
Ihe  Avords  "otiier  disability"?  1  would  prefer  to  take  Judge  Gordon's 
cleai'  definition  of  it.  What  we  liave  in  mind  is  mental  or  jjliysieal 
disability.  1  do  not  see  wIia'  we  should  not  say  so.  "Other  disability'' 
— it  is  too  vague,  if  a  nnan  is  out  of  his  mind,  in  a  raging  fever,  or 
has  in  some  way  been  stricken  by  paralysis  so  that  tlie  jthysical  in- 
ability is  not  necessarily  hopeless,  or  matters  of  that  sort,  it  all  comes 
down  to  a  (piestion  of  the  mental  or  physical  condition. 

Mr.  l'i{; iM'l']I\..  Ml'.  Chairnum:  We  are  using  here  in  this  resolution 
1lie  language  of  disqualilication  as  it  ajtpears  in  the  body  of  the 
section.  The  place  to  nudce  the  change,  in  the  interest  of  gieater 
clearness,  is  not  in  this  i)art  of  the  section  that  Ave  are  now  dealing 
with,  but  in  the  s])ecitication  of  the  contingency  in  which  the  sub- 
ordinate oflicials  shall  succeed. 

Mr.  CAHSOX.  1  am  not  assailing  your  draft.  J)o  not  take  that  as 
jtersonal  criticism  at  all. 

Mr.  PEPI'Fll.  It  was  not  that,  Mr.  Carson;  all  I  meant  to  say  is 
that  the  wording  of  wlnit  one  might  call  tlie  enacting  clause  of  the 
section  sjiecities  "other  disability"'  without  some  specific  detiiiition. 

Mr.  CARSON.  T  kiiOAv  that  always  ])u/>zles  the  court. 

Mr.  GORDOX.  Mr.  Chairman:  f  do  not  think  the  word  "other"  is 
properlv  used. 

Mr.  PEPPER.   We  may  change  it. 

Mr.  (}ORI)0X.  This  is  not  "disability,"  "conviction  on  iuipeach- 
meiit"  is  not  "disability,"  and  "resignation"  is  not  "disability." 

Mr.  FISHER.    Alight  not  iniscon<luct  in  office  be  disability? 

Mr.  (JORDON.  Xot  \inless  on  conviction  on  imi)eachinent.  I  think 
the  word  there  nsed  "other,"  means  disability. 

Mr.  FOX.  Mr.  Chairman:  Would  it  not  be  well  to  follow  this 
suggesti«ui  which  Mr.  Carson  has  made  and  amend  tlie  entire  section 
so  as  to  strike  out  the  words  "all  other  disability"  and  insert  instead 
"either  y)ln'sical  or  mental  disabilitv  of  the  governor''? 

The  CHAIRMAX.  Might  there  not  be  the  disability  that  the  gov- 
ernor might  be  inaccessible  to  the  state?  He  might  to  to  Mexico,  or 
war  might  be  declared. 

Mr.  (JORDOX.  He  might  )>e  a  caj)tive. 

Mr.  l']']PPER.  Mr.  Chairiuan:  1  suggest,  sir,  that  we  meet  tlie 
diHiculty  if  we  strike  out  the  word  "other''  and  let  the  tenn  "dis- 
ability" stand,  and  then  leave  the  question  of  what  is  disability  and 
Aviiether  a  disaliility  has  in  fact  occurred  to  be  determined  by  the 
supreme  court  u])on  the  address  of  the  legislature,  or  upon  petition 
of  three-fourths  of  the  members  of  the  legislature  if  it  be  not  in  ses- 
sion. I  should,  with  Mr.  Fox's  permission,  move,  first,  to  strike  out 
the  Avord  "other"  in  the  body  of  the  sentence. 
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Mr.  GORDON.   Mr.  Cliairiuau:    I  second  the  motion. 
Tlie  motion  was  agreed  to. 
On  tlie  qnestion  reonrring, 

Will  the  committee  agree  to  the  amendment  as  amended? 
It  ■\^;as  agreed  to. 

ARTICLE  VI,  SELTIOX  4. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 4  of  article  VI  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  snlnuitted  in  writ- 
ing by  T.  F.  Chrostwaite,  President,  Pennsylvania  State  Association 
of  Boronghs,  Hanover,  Pa.,  as  follows: 

Section  4.    Tenure  of  Oftice.— E.emo\-als  from  Office. 

1  All  officers  shall  hold  their  offices  ou  the  condition  that  they  behave  theni- 
^  .selves  well  wlnh'  in  office  and  on  con\iction  of  misbehavior  in  office  or  of  any 
d  infamous  crime,  m  addition  to  the  penalties  i)r(,vided  bv  law,  the  court  shall  order 

4  the  removal  of  such  officer  from  office.    Appointed  otKcers,  other  than  judges  of 

5  the  courts  of  record  and  the  superintendent  of  public  instruction,  may  be  removed 
b  at  the  pleasure  of  the  iiower  by  which  they  shall  have  been  appointed.  All 
I  ofhcers  elected  by  the  people,  except  so\ernor,  lieutenant  governor,  members  of 
8  the  genei-al  assembly  and  judges  ofl  the  courts  of  record  learned  iu  the  law, 
■-  remo\ed  by  the  governor  for  re.isonable  cause,  after  due  notice  and  full 

lU  hearing,  on  the  address  of  two-thirds  of  the  senate. 

Amend  by  adding  after  the  words  "public  instruction"  on  line  5  the  words  and 
iiLUiHcipul  officers  whoso  fciiii  is  jlrcd  hi/  stiitiilc. 

Tlie  CHAIRMAN.  Unless  there  is  ol)jection,  in  order  to  njake  this, 
vsection  harmonize  with  what  we  have  already  done,  the  words  "super- 
intendent of  public  instrr,cti{)n"  will  be  changed  to  "commissioner  of 
education."  That  will  be  iioteil  by  the  secretary,  because  it  is  merely 
a  matter  of  style.  This  amendment  is  suggested  by  Mr.  Chrostwaite, 
by  adding  certain  words.  Is  a  motion  made  by  any  member  of  the 
conimittee  to  adoi)t  tliis  suggested  amendment?  As'the  chair  under- 
stands this  amendment,  it  ]jr(n'ides  that  municipal  officers  whose  term 
is  tixed  by  statute  may  be  removed  by  the  power  that  appointed  them. 

Mr.  GORDON.  Mi'.  Chairman:  I  do  not  know  whether  that  is 
municipal  home  rule  or  not.  By  his  title  here,  it  might  be.  This,  is 
removing  home  rule  from  the  various  municipal  subdivisions  and 
giving  the  authority  to  the  state  powers  to  remove  elective  officers, 
is  it  not?   Di)es  it  not  give  them  power? 

The  CHAIRMAN.  This  aifplies  only  to  appointive  officers.  ' 

Mr.  GORDON.  Mr.  Chairman:  Might  1  inquire  of  the  chair  what 
change  this  makes? 

The  CHAIRMAN.  My  understanding  is  that  it  would  give  the 
power  to  remove  police  officers,  and  so  "on,  iii  municipalities  by  the 
po^yer  that  ai>pointed  them.  It  seems  to  me  tliat  it  is  a  matter  of 
legislation  rather  than  of  constitutional  enactment. 

Mr.  <  KIR  DON.  Mr.  Chairman :  I  hope  that  this  amendment  will  not 
prevail.  These  officers  now  have  the  right  of  trial  and  charges  must 
be  made  against  them. 

Mr.  FI8HER.  Mr.  Chairman:  My  understanding  is  just  the  re- 
verse. My  understanding  is  that  this  amendment  will  except  a  muni- 
cipal officer  whose  term  is  tixed  by  law.  "Appointed  officers,  other 
than  judges  of  the  courts  of  recoi-d"  and  the  superintendent  of  public 
instruction  and  municipal  officers  Avhose  terms  are  fixed  by  statute, 
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niav  l>e  removed."  This  makes  municipal  officers  with  a  fixed  tenure 
one  of  the  classes  of  officers  who  cannot  be  removed,  and  that  is  the 
purjtose  of  the  amendment. 

The  CHAIRMAN.  I  think  you  are  right  about  tliat.  • 

Mr.  GORDON.  Mr.  Chairman:  I  do  not  know  how  far-reacliing  it 
w  ill  be.  J.et  me  saj^  a  woi'd  upon  the  reason  of  the  general  provision 
of  the  existing  constitutiou,  and  the  continuance  of  it  in  this,  that 
appointive  officers  may  be  removed  by  the  [)ower  that  appoints  them. 
The  idea  was  to  fix  responsibility  and  to  give  to  tlie  department  head 
or  the  other  officer  wlio  appoints  subordinates  the  right  to  remove  the 
suliordinate  wlien,  iu  tlie  judguient  of  the  appointing  power,  he  is  not 
serving  the  public  properly,  so  that  he  might  not  have  a  terui  which 
he  gets  by  api)ointment  and  holds  against  the  pleasure  of  the  appoint- 
ing power.  That  is  a  wise  provision.  It  is  necessary  in  order  that  the 
executive  administration  maA'  be  conducted  satisfactorily  and  effi- 
ciently ;  otherwise  an  execiitive  officer  would  find  himself  surrounded 
by  ]iersons  who  had  been  appointed  who  were  not  cariwing  out  his 
will,  or  probably  who  were  conspiring  against  him  and  against  his 
efficiency,  and  yet  he  would  not  have  the  powder  to  remove  them.  1 
think  tliat  is  a  common  condition  which  at  present  exists,  tliat  all 
appointive  officers  ma^^  be  removed  by  the  power  that  appoints  them, 
irrespective  of  their  term. 

The  CHAIRjMAX.  Culess  there  is  a  motion  to  adopt  the  amend- 
nu>nt,  the  amendment  will  fall. 

The  chair  hears  no  motion,  and  the  amendment  falls. 

The  secretary  read  the  amendment  submitted  by  ihe  diaii-,  as 
follows : 

Amend  by  sti'ikhifr  out  fidiii  line  fhc  words  [suiicriuti'iidi'nt  .of  public  instruc- 
tion] and  insei'ting  in  lieu  tlirrcof  tln^  words  commissioner  of  education. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Robert  von  Moschzisker,  of  I'liiladelphia,  as  follows: 

Amend  by  striking  out  on  lines  4  and  5  tlir  words  |  .iudf;es  of  the  courts'  cf  record]. 

Mr.  CARSON.  Mr.  Chairman:  1  move  the  adoi)tion  of  this  amend- 
ment. 

Mr.  GORDON.  Mr.  Chairoian:  I  would  like  to  ask  the  gentleman 
why  he  moves  it. 

Mr.  CARSON.  Mr.  Chairman:  In  the  first  place,  judges  art  not 
appointed  but  are  elected,  and  it  might  be  possible  thej^  are  apjwinted 
to  fill  a  vacancy. 

Mr.  GORDON.  Mr.  Chairman:  That  is  what  it  is  intended  to  cover. 

Mr.  CARSON.  Let  me  understand,  -Judge  Gordon.  Suppose  a 
vacancy  occurs  in  the  office  of  judge  jirior  to  the  general  election  so 
that  he  has  to  serve  until  that  time,  and  the  governor  appoints,  and 
the  commission  is  filled  out,  and  he  takes  the  oath  of  office.  Do  you 
think  the  governor  should  have  power  under  this  to  remove  him? 

Mr.  GORDON.  No  ;  as  it  stands  he  has  not  tlie  power,  and  Judge 
von  Moschzisker  wants  to  give  him  the  power. 

Mr.  CARSON.  Appointed  officers  may  be  removed  at  the  pleasure 
of  the  power  by  which  they  shall  have  been  appointed. 

Mr.  GORDON.  They  are  judges  of  courts  of  record. 

Mr.  CARSON.  Is  it  your  reading  that  the  justice's  interpretation 
of  that  clause  is  to  put  judges  within  the  sweeping  of  the  scythe? 
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Mr.  GOEDON.  Tluit  iiiiglit  be  llie  effect. 

Ml".  CARvSOX.  1  do  not  think  he  intended  tliat. 

Mr.  GORDON.  1  wonld  like  to  aslc  the  Ciiair  if  tlieie  is  any  doubt 
about  that. 

The  CHAIRMAN.    1  am  in  aj;reenient  witli  your  interi)retatiou. 

3Ir.  CARl??ON.  Mr.  Cliainnan:  It'  it  had  not  l)een  for  tiie  distin- 
guished name  tliat  suggested  tlie  anieudnient  and  his  liabit  of  thought 
in  interpreting  hinguagt\  1  woubl  agree  with  you.  I  niiglit  possibly 
be  partial,  I  do  not  know:  1  witlidraw  my  motion. 

The  CILIIRMAN.  The  ehair  liears  no  motion  1o  adopt  the  amend- 
ment, and  theref(»re  it  will  be  dropped. 

The  secretary  read  tlie  amendment  submitted  in  writing  by  Civic 
Club  of  Allegheny  ('(uinty,  i'ittsburgh,  i'a.,  and  suggested  also  by  H. 
K.  Riebeneck,  Esq.,  Pittsburgh,  Pa.,  as  follows: 

Amend  by  strikiiif;  imt  tlir  la.st  sentence  and  substituting  tlierefor  tlii'  following : 
All  officers  elected  hi/  the  people,  e.rcept  the  (lorernor.  licutciuint  fiorernor  ami 
mcnihers  of  the  r/enerol  (I'txemhhi  inaij  Ije  reniored  hij  ihe'fiorernor  for  rcusonnhle 
cause,  on  the  addrcsx  of  tiro-thirds  of  the  seiuitc.  The  Semite  shiiU  for  this  pur- 
pose appoint  at  each  session  a  committee  of  its  nieiiihers  irhose  tcrins  do  not  e.rpire 
until  after  the  subsequent  session,  irhieli  coininittee  sliiill  include  tlie  lieutemint 
f/overnor  as  chairman  ami  eifilit  senafors.  not  more  than  si.r  nf  irlimii  shall  he  mem- 
Jjers  of  the  same  political  party.  Huch  committee  shall  hare  jioirer  to  sit  at  all 
times,  regardless  of  the  duration  of  the  session  of  the  ijeneral  assemhli/.  and  hear 
comiihiints  in  irritiiiff  shoirimj  reasomihlc  cause  for  the  rcmoriil  of  anij  of  the 
officers  hefore  mentioned,  and.  after  due  notice  to  the  person  complained  of  and  a 
full  and  puhlic  heariiifi.  shall  suhinit  its  report  to  the  ne-rt  session  of  the  senate 
immediatelij  upon  its  orijani~ation  :  iihich  report  shall  contain  a  positive  or  nenatire 
recommendation  as  to  the  rcmoral  of  such  officer.  The  fieiieral  assemhli/  shall  hi/ 
laiv  fix  the  compensation  of  the  memhcrs  of  such  committee  and-  of  all  necessary 
employes. 

The  CHAIRMAN.  As  the  chair  understands  this  proposed  amend- 
ment, it  gives  the  committee  the  ])ower  to  remove  officers. 

Mr.  REED.  Mr.  Chairnuin:   Including  all  the  judges. 

The  CHAIRMAN.  Does  any  member  of  the  comniittee  move  the 
adoption  of  this  amendment? 

The  chair  hears  no  motion  to  adopt  the  suggested  amendment,  and 
it  will  be  di'opped. 

ARTiCLi:  \1  11.  8E(^TI0N1. 

The  committee  of  the  winde  ju-oeeeded  to  tiie  consideration  of 
section  1  of  article  XI  W  and  suggested  amendments. 

The  secretaiw  read  the  section  and  amendment  submitted  to  tlie 
chairman  in  writing  at  public  liearings  April  7.  l!tl!0.  ;is  follows: 

Section  1.    Qualifications  of  Electors. 

1  Every  citizen  twenty-one  years  of  age.  possessing  the  following  (lualifications. 

2  sliall  be  entitled  to  vote  at  all  elections,  subject,  however,  to  such  laws  re(|uiring 
?>  and  regulating  the  registi-ation  of  electors  as  the  general  assembly  may  enact : 

4  1.    He  shall  have  been  a  citizen  of  tln'  United  States  at  least  one  month. 

5  2.  He  shall  have  resided  in  the  state  one  year  (or.  having  prexiously  been  a 
<i  qualified  elector  or  native-hern  "citizen  of  the  state,  he  sliall  Unxc  removed  there- 

7  from  and  returned,  then  six  months)  immediately  preceding  the  election. 

8  3.    He  shall  have  resided  in  the  election  district  where  he  shall  offer  to  \dte 

9  at  least  sixty  days  [two  months]  immediately  preceding  the  election. 

10  4.    [If  twenty-two  years  of  age  and  upwards,  he  shall  have  paid  within  twi 

11  years  a  state  or  county  tax.  which  shall  have  been  assessed  at  least  two  months 

12  and  paid  at  least  one  month  before  the  election.] 

Amend  by  adding  at  the  end  thereof  a  new  claiise  as  follows: 

4a.  lie  shall  not  he  under  eoiiriction  or  sentence  of  aiii/  coiiil  hariiiii  juris- 
diction, or  undci'fjoiiifi  punishment  for  any  felony,  or  crime  inrolrini/  moral  turpi- 
tude. 

9 


130 


PROCEEDINGS  OF  THE  COMMISSION 


[May  11 


Mr.  THORPE.  Mr.  Cliairinan:  May  T  rise  to  a  matter  of  inquiry, 
whether  any  law  at  the  piesent  time  disfranchises  a  man  for  mis- 
conduct while  in  office? 

The  CHAlKMAJv.  As  the  chair  recalls  it,  there  are  laws  which 
disfranchise  men  who  violate  the  election  law,  hut  I  do  not  recall  that 
there  are  any  other  laAvs.  Tt  seems  to  the  chair  that  it  is  a  matter 
of  legislation  anyhow. 

Mr.  GOKDON.  Mr.  Chairman:  May  I  ask  the  chair  what  exigency 
calls  for  this? 

The  CHAIRMAN.  T  cannot  recall  where  it  came  from.  T  have  re- 
ceived a  great  many  suggested  amendments  and  passed  them  on  to 
the  secretary,  and  possibly  this  one  among  them.  T  have  no  recollec- 
tion about  it. 

Mr.  GORDON.  Mr.  Chairman:  I  can  see  no  reason  for  it  whatever, 
I  can  see  no  exigency.  1  would  not  speak  positively,  but  I  doubt  very 
much  whether  a  man  under  sentence  can  exercise  the  right  of  suffrage. 
I  do  not  say  who  can  be  deprived  of  it,  but,'  he  is  in  jail  and  theo- 
retically he  is  contiuuously  so  unless  released  by  habeas  corpus  for 
a  particular  purpose  and  he  is  taken  to  a  particrdar  place.  T  do  not 
think  the  judges  would  grant  writs  of  liahcas  corpu.s  in  order  that 
prisoners  may  be  taken  out  to  vote. 

The  CHA.lRMA]Sr.  Tlie  chair  hears  no  motion  to  ado])t  the  sug- 
gested amendment,  and  it  is  therefore  dropped. 

The  secretaiy  read  the  amendment  submitted  in  writing  hj  Hon. 
R.  H.  Koeh,  of  Pottsville,  Pa.,  and  by  the  chairman,  as  folloAvs: 

Amoiid  by  sti-ikiiig  out  tlio  -word  [lie]  wlierover  used  in  this  section  and  .siibsti- 
tnti)ig  tlicrcfor  tlio  words  such  eiiizcn. 

Mr.  KELLY.  Mr.  Chairman:  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  FISHER.  Mr.  Chairman:  1  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairman:  That  really  belongs  to  a  great  class 
of  questions  which  will  have  to  be  disposed  of  by  the  committee  on 
style.  It  will  be  remembered  that  the  question  of  "he'"'  or  "^^he"  was 
raised  at  an  early  stage  of  our  deliberation,  and  we  decided,  I  think, 
that  wherever  the  language  was  significant  in  the  constitution  that 
Avould  have  been  to  be  taken  care  of  on  a  careful  study  of  the  whole. 
1  do  not  see  why  we  sliould  not  change  it  in  this  pai-ticular  case. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

The  secretary  read  the  amendment  suggested  by  George  B.  Gordon, 
Esq.,  of  Pittsburgh,  as  follows: 

Amend  by  insortinc;  in  i>arasvaph  1,  line  .3.  after  the  word  "i-egulating"  the 
words  cleci'wns  and;  by  insertiuK  on  line  4  after  the  word  "electors"  the  words 
iiol  inconsistent  herewith. 

Mr.  REED.  Mr.  Chairnmn:  T  do  not  think  that  is  necessary. 

Mr.  CARSON.  Mr.  Chairman:  Why  should  that  attract  the  atten- 
tion of  plasterers  and  cement  finishers?  I  do  not  understand  the 
origin  of  that. 

Mr.  REED.  Mr.  Chairman:  I  think  it  is  well  that  it  be  considered. 
The  first  section  reads  "entitled  to  vote  at  all  elections,  subject,  how- 
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ever,  to  much  laws  requiring  and  regulating  the  registration  ol"  elec- 
tors as  the  general  assembly  may  enact." 

Mr.  GORDON.  Mr.  Chairman:  That  first  clause  only  gives  the 
qualification,  tMenty-one  years  of  age.  and  tlie  following  qualifica- 
tions, that  is,  "shall  )»e  entitled  to  vote  at  all  elections,  suhject,  how- 
ever, to  such  laws  requiring  and  regulating  the  registration  of  electors 
as  tlie  general  assembly  may  enact."  I  think  this  is  correct,  that  is 
the  qualification  of  voting,  that  first  section  only  deals  with  tlie  (juali- 
ficatiou  of  voting. 

The  CHAIRMAX.  The  chair  hears  no  motion  to  adopt  tli(>  sug- 
gested amendment,  and  it  will  therefore  be  dropped.  . 

The  secretary  read  the  amendment  suggested  by  George  1!.  Gordon, 
Esq.,  of  Pittsburgh,  as  follows: 

Ameiul  further  by  iiisertins  after  the  ^vonl  "lie"  where\er  it  mav  oceur  the 
word.s  or  she. 

Mr.  CARSON.  Mr.  Chairman:  We  will  liave  to  l)e  very  careful 
about  the  use  of  the  words  "he"  or  "she."  I  recall  tlie  difficulty  that 
a  foreigner  had  in  acquiring  the  English  language.  He  said  you 
miglit  speak  of  he,  his  or  him,  but  never  of  she,  shis  or  shim. 

Tlie  CHAIRMAN.  I'uder  Mr.  Carson's  suggestion  this  amendment 
will  be  dropped. 

The  secretary  read  the  amendment  suggesled  by  (ieorge  B.  Gordon, 
E.sq.,  of  Pittsburgh,  as  follows: 

Amend  further  by  iusei'tiug  a.s  elause  1-a  the  following  new  chinse  : 
1-a.  lie  or  .the  ahaU  hnrc  receired  either  (1)  the  eqiiinileiit  of  a  common  .tehool 
cducution  and  he  al)le  to  .yjenk,  read  and  wriic  the  Eiialhh  lanquaqe  with,  facility, 
or  (2)  he  or  she  shall  le  the  owner  of  a,  freehold  e-ifa'tc  nf  the  assessed  value,  for 
county  purposes,  of  not  le-is  than  one  thousand  dollars  upon-  irhich  no  taxes  are  in 
default;  and  before  he  or  she  is  registered  in  am/  election  district,' he  or  .the  shall 
produce  to  the  rcfiistration  officers  a  certificate  as  to  said  qualifications  from  the 
■school  board  ui  which  the  election  district  is  located  if  he  or  she  elects  to  vote  on.  a 
literacy  qualification,  or  a  certificate  of  the  cf/unti/  assessors  and  treasurer  if  he  or 
she  elects  to  rote  on  a  projierti/  qualification. 

Mr.  CARSON.  Mr.  Cliairman:  Do  you  say  that  is  -Judge  Gordon's 
suggestion  ? 

The  CHAIRMAN.  No,  sir:  it  is  another  kind  of  Gordon. 
Mr.  PEPPER.  He  is  of  the  Episcopalian  branch  of  the  family. 
The  CHAIRMAN.    Not  liearing  a  motion  to  adopt  this  suggested 
amendment,  it  will  be  dropped. 

The  seeretaiw  read  the  amendment  suggested  by  George  B.  Gordon, 
Esq.,  of  Pittsburgh,  as  follows: 

Amend  further  by  in.sertins  the  words  tiro  iiKiiilhs  after  the  words  "sixtv  days" 
on  line  9. 

Mr.  REED.  Mr.  Chairm;in:  Tlie  ])rintei-  lias  inserted  tliat  alieady. 

The  CHAIRjMAN.  Is  there  any  motion  to  adojit  the  suggested 
amendment?   The  chair  hears  ]io  such  motion. 

Mr.  REED.  Mr.  Chairman:  Which  way  is  the  section  now?  The 
printer  has  it:  "He  .shall  have  resided  in  the  election  district  Avhere 
he  shall  ofter  to  vote  at  least  sixty  days  (two  months)  immediately 
preceding  the  election." 

The  CHAIRMAN.  It  is  sixtv  davs  in  the  preliminary  draft  and 
two  months  in  the  constitution  of  1873. 

There  being  no  motion  to  adopt  the  suggested  amendment,  it  \\  ill 
be  dropped. 
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Tlie  .secretary  read  tlie  ameiKliiieiit  sugye.sted  by  (leiirye  B.  (lordou- 
Es({.,  of  Pittisburg,  as  follows: 

xKnu'iiil  fiirtlicr  by  as  clniisi'  "i-a  the  fdllowing  i]c\v  clause: 

A' CI  iiernoH   irho  has  hccii  can  l  ich'd  nf  jvJouij  or  iiiljiiihicd  fa   he  a  hinalic 
slidll  Jiurc  the  right  tn  mtc. 

The  ('HATKMAX.  Does  any  iiieiiiber  of  ihe  eoinniittee  loove  the 
adoption  of  this  suggested  ainendment? 

The  chair  liears  no  motion  to  that  effect,  and  tliis  suggested  anieud- 
iiient  will  be  dropped. 

Tlie  secretary  read  the  pi-otest  by  Alexander  Trquhart,  t^ecretai'y, 

I'bisters  and  ("'enieni   i^'inisliers.   International  Association,  No.  S, 

J'liiladeljdiia,  as  follows 

The  clause  in  the  above  amendment  pidxidinj;  tliat  a  voter  "shall  be  tlie  owner 
of-  a  freehold  estate'*  is  iirotested  against. 

The  CHAIRMAN.  It  seems  that  the  clause  in  the  amendment  pro- 
viding that  a  voter  shall  be  the  owner  of  a  free  hold  estate  is  protested 
against  by  Mr.  Cai-sou's  friend,  Alexander  T'rqnhart,  Secretary  of  the 
I'lasters  and  Cement  Finishers.  International  Association. 

Mr.  CARSON.  Mr.  Chairman:  No;  I  merely  noticed  that  this  print- 
ing in  black-faced  ty]ie  was  the  only  acknowledged  sponsorship  for 
these  suggestions  we  have  been  receiving. 

The  CHAIRMAN.    It  is  convenient  to  blame  that  on  the  printer. 

Mr.  CAKSOX.  Mr.  ChaiiMuan :  He  will  probably  be  able  to  stand 
it,  I  do  not  knov.'. 

The  CHAlKMxlN.  The  chair  hears  no  motion  to  adojft  this  sug- 
gested amendment,  and  it  v.  ill  be  droii])e<l. 

Tlie  secretary  read  the  amendment  sulmiitted  in  writing  by  the 
( 'liaii  man  as  follows: 

Amend  clause     by  adding  after  the  word  "'lie"  on  line  1  thei-eof  the  words  or  she. 

The  CHAIRMAN.  This  suggested  amendment  h;is  already  been 
acted  ujion  by  tlu'  adojition  of  the  word  "citizen,"  so  that  will  be 
dropped. 

The  secretai-y  read  the  amendment  submitted  m  writing  by  (r.  W. 
Wiliams,  Es(|.,  Pittsburg,  I'a.,  and  suggested  also  by  Charles  H. 
Ogden,  of  Pittsburgh,  Pa.,  as  fohnvs: 

Amend  by  inserting  in  the  first  paragraph  on  line  l!  .-iflei'  the  word  "entitliMl"  the 
words  and  rccjiiii  ed  tn  rote  at  aU  elei-tiniis  inih'Ks  /in  ri  ii  l<  (Ii  Hi crcfrdiii  hi/  sicl  iirss 
or  (ihseiicc  fioin  tliv  cnii  ii  ti- 1/. 

This  amendment  was  not  called  u|). 

The  secretary  read  the  amendment  sul)mitttd  by  Dr.  Francis  New- 
ton Thorpe,  Commissioner,  as  fcdbjws: 

Amend  l)y  i-etaining  clause  -1.  .-is  in  the  iu'eseiif  consl i tii ( ion. 

Ml'.  THORPE.  Mr.  Cliairinan:  I  move  the  adojition  of  this  amend 
ment. 

Mr.  FISH1;K.    Mr.  Chairman:  I  second  the  molion. 
( )n  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  VOL!..    ;Mr.  Chairman:  That  means  to  reinsert  the  poll  tax. 
Mr.  THORPE.   Mr.  diairman  :  Yes. 

Mr.  OORDON.    Mr.  Chairman:  I  hojte  it  will  not  prevail  and  that 
A\e  will  stand  by  what  we  have  done. 
.Mr.  VOLL.    Mr.  Chairman:    I  do,  too. 
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Mr.  rEPPEH.  Mr.  (')iairiiiau :  I  share  tlie  views  of  the  o-eiith^iueu 
who  have  just  spoken.  It  seems  to  me  this  matter  was  very  thoroughly 
discussed  before,  and  as  I  recall  it  a  verv  couvincing  exposition  was 
uiade  of  the  wliole  situation  by  Judge  (Jordou  and  Mr.  ^"o]l,  and  so 
far  as  1  aui  concerned  Udtiiing  has  ))een  said  in  our  hearings  wliich 
changes  my  mind. 

On  tlie  question  I'^ecurring, 

Will  tile  comnuttee  agree  to  the  motion? 

It  was  not  agreed  to. 

On  tlie  ((uestion,  • 

Will  the  committee  ag)-ee  to  tlie  section  as  -imended? 

It  was  agreed  to. 

A KT 1  OLE  VIII,  SECTI  OX  4. 

The  committee  of  tlie  whole  proceeded  to  tlie  consideration  of  sec- 
tion 4  of  article  ^"III  and  suggested  aniendmeni s. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Civic  Club  of  Allegheny  County.  Pitts^burgh,  Pa.,  as 
follows : 

Seotioii  4.     jNIi'tlioil  af  ( "oiiducl  iiig  Elt'ctiiiiis. — Sfcvfcy. 

1  All  cleotions  by  flic  citizens  shall  be  by  ballot  or  by  stich  other  method  as  may 

2  be  preseribcfl  by  law  ;  jirovided,  that  secrecy  in  voting  be  preserved. 
Amend  by  .striking  out  the  present  section  and  inserting  tlie  folhjwing  : 

No  clecfor  sJiaJl  lie  periDittcd  to  rcccire  any  assistunee  in  innrhinfi  liis  hiilhil  or 
oihenrise  hnrfulhj  evidencing  his  rote,  unless  ho  shall  first  make  afjidnrit  that  he 
cannot  read,  the  names  on  the  ballot  or  other  rotinfi  deriee,  or  that,  hy  reason,  of 
jiliysieal  disahilit y,  lie  is  unahlc  to  murk  his  halhit  or  oth era'ise  lawfully  indicate  his 
choice. 

This  amendment  was  not  calleil  up. 

The  secretai\y  read  the  amendment  submitted  in  wi-iting  by  TI.  K. 
Siebeneck,  Esq.,  of  J'ittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following  : 

If  he  offer  to  rote  in  a  district  irhere  ])ersonal  rcyistration  is  requisite,  he  shall, 
hare  resided  si.vty  days  in  such  district  nt\ri  prior  to  any  primary  election  day. 

Mr.  VOJAj.  Mr.  Chairman:  May  1  inquire,  if  you  will  permit  me,  in 
section  4,  page  58,  at  the  bottom,  is  not  that  within  the  power  of  the 
legislature  ? 

The  CHAIKMAN.  Yes  that  is  a  legislative  provision,  it  seems  to 
me,  and  not  a  constitutional  provision. 

Mr.  KEEl).  Mr.  Chaiinian:  If  the  chairman,  as  a  pratical  ]ioli- 
tician,  thinks  there  is  anything  in  it,  L  will  move  its  adoption. 

Mr.  PEPPER.  Ml'.  Chairman:  1  do  not  think  in  any  event  it  could 
be  adopted  in  the  form  proposed,  because  residenc<'  within  sixty  days 
prior  to  election  day  is  made  a  qualification,  which  evidently  is  not 
the  intention  of  the  drafter. 

The  CHAIRAfAX.  It  occurs  to  the  chair,  is  not  the  whole  sidtject 
of  primary  election  a  matter  of  legislation,  and  not  of  constitutional 
enactment? 

The  chair  hears  no  motion  to  ado]»t  the  suggestion  and  the  amend- 
ment will  therefore  be  dropped. 

The  secretary  read  the  amendment  submitted  b}-  the  American  Pro- 
])ortional  Representation  League,  C.  G.  Hoag,  Secretary,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following : 

All  elections  of  representatires  in  the  general  assembly  shall  he  conducted  hy  a 
sy.tton  of  proportional  representation  which  shall  guarantee  to  each   united  qroup 
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of  electors  in  each  represontative  distri-ct  a  reprexeiitii-tioii  as  nearJij  as  practicable 
in  praportiiin  in  the  niinilicr  of  vtAcs  it  casts  in  that  district. 

Mr.  A'OLIj.   Ml-.  Chairman:  1  move  tliat  the  amendment  Be  adopted. 
Mr.  PEPPER.  Mr.  Chairman:  i  second  tlie  motion. 
Tlie  motion  was  not  agreed  to. 

AET  K  M.K  y  1 1 1.  SECTION  5. 

Tlie  coiiiniittee  of  the  Asliole  proceeded  to  tlie  consideration  of  sec- 
tion r>  of  article  \'1IJ  and  suggested  aiiieiidnient. 

Tlie  secretary  read  tlie  section  and  amendment  submitted  in  Avrit- 
ingby  the  chairman,  as  follows: 

Section  5.    Pri\il<'g-i'.s  of  Elcotors. 
1      Electors  sliall  in  nil  cases  except  treason,  felony  and  breach  or  surety  of  the 
l!  peace,  bi^  privileged  from  arrest  dui-ing  their  attendance  on  elections,  and  in 
8  going  to  and  rctni-ning  therefrom. 
Amend  by  striking  out  on  line  1  the  word  |or|  and  inserting  the  word  of. 

The  CHAIEMAN.  This  amendmeiii,  which  is  snbmiKed  by  the 
Chair,  is  reallj'  a  matter  of  style. 

Mr.  KEED.    Mr.  Chairman:  (Jan  yon  explain  if.' 

The  CHAIRMAN.  In  the  original  constitution  ilic  word  "or" 
should  be  "of."  That  is  a  matter-  of  style.  I  suppose  it  might  as  well 
be  adopted.  It  reads  in  the  constitution  of  \S7'.>  "breach  or  surety  of 
the  peace."  It  ought  to  be  ''breach  of  surety  of  the  peace."  A  breach 
of  the  jjeace  is  one  thing  and  surety  of  tlie  ]ieace  is  another  thing  in 
criminal  law.  I  do  not  think  it  is  important,  it  could  be  considei-ed 
by  the  committee  on  style. 

Mr.  CARSON.  Mr.  Chair-man:  Ought  it  not  be  breach  of  tlie  peace 
or  surety"? 

The  CHAIRMAN.  Breach  of  the  peace,  I  think  it  ought  (o  be. 
HoAvever,  that  matter  can  be  taken  care  of  by  the  committee  on  style. 
The  suggested  amendment  will  be  dro^Jped. 

ARTICLE  VTII,  SECTION  7. 

The  committee  of  the  whole  ])roceeded  to  the  consicleration  of 
section  7  of  article  VIII  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  C.  G.  Hoag,  Secretary,  American  Proportional  Representation 
League,  as  follows: 

Section  7.    Registration  of  Electors. — Uniformity  of  Election  Laws. 
1      All  laws  regulating  the  holding  of  elections  by  the  citizens  or  for  the  regis- 
'2  tration  of  electors  shall  be  uniform  througliout  the  state,  but  laws  regulating  and 
:!  re(|uiring  the  registration  of  clrctoi's  may  be  enacted  to  apply  to  cities  only:  pr<:>- 
4  \  ided,  that  sTich  laws  be  uniform  for  cities  of  the  same  class. 
Amend  by  substituting  for  the  last  period  a  semicolon  and  by  adding  the  follow- 
ing:    and  tlie  general  ass-eniblii  may  preserilie  proportional  representation,  for  the 
elections  of  anij  representative  hndij  in  all  miinieipalith's  nf  a  giren  class  or  classes, 
or  in  erenj  munieipalitii  of  a  gicen  clasS'  or  classes,  vhich  hi/  rote  of  its  elcctoi-s 
approres  proportioniil  representation  for  those  elections. 

Mr.  EOX.   Mr.  Chairman:  I  move  the  adoi)tion  of  the  amendment. 
Mr.  PEPI'ER.    Mr.  Chairman:  I  second  the  motion. 
On  the  question. 

Will  the  Coinittee  agree  to  the  motion? 

Mr.  FOX.  Mr.  Chairman :  It  does  not  seem  to  me  to  be  well  to 
tr}^  this  experiment  with  the  general  assembly,  but  I  am  impressed 
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with  the  argiiinents  that  liave  l)een  made  in  reference  to  proportional 
representation,  and  L  think  it  would  be  well  to  give  the  general  as- 
sembly power  to  pass  an  act  of  this  kind. 

Mr.  PEPPER.  Mr.  Chairman:  It  seems  to  me  that  there  is  a 
very  great  deal  of  weight  in  the  suggestion  that  in  a  democracy  the 
representative  assembly  should  be  in  its  comi)osition  a  reproduction, 
so  far  as  possible,  of  the  community  which  it  represents.  [  think  tliis 
system  of  proportional  representation  accomplishes  the  highly  im- 
portant purpose  of  giving  in  the  leglislative  assembly  a  division  of 
sentiment  fairly  corresponding  to  the  division  that  exists  in  the  com- 
munity. It  makes  it  unlikely,  perhaps  even  imposible,  that  there 
should  at  any  time  be  elected  to  the  assembly  persons  representing  a 
group  that  happens  to  be  the  majority  group  in  the  community  to  the 
exclusion  of  those  representing  minority  groups.  I  ver\^  nuu-h  Jiope 
that  at  least  the  permissive  authority  given  to  the  general  assemlily 
by  the  section  under  consideration  ^^'i]l  be  ajtproved  by  the  coui- 
mission. 

The  CHAIRMAN.  The  motion  of  Judge  Fox,  seconded  by  Mr. 
Pepper,  is  that  the  suggested  section  l)e  adopted.  If  it  is  to  be 
adopted,  the  chair  would  like  to  suggest  that  the  woids  "whicli  by 
Tote  of  its  electors  approves  proportional  representation  for  those 
elections"  be  stricken  out.  If  it  is  intended  to  confer  on  the  legis- 
lature the  power  to  prescribe  this  method  of  voting  it  ought  not  to 
be  dependent,  it  seems  to  me,  on  the  adoption  of  the  method  1»y  the 
municipality.  If  the  legislature  is  to  have  the  power  to  prescribe 
that  they  can  prescribe  it  and  can  make  that  the  condition  on  which 
the  legislature  would  grant  the  p(»wer,  ljut  the  constitution  ought 
not  to  limit  it  in  that  respect. 

Mr.  FOX.  Mr.  Chairman :  With  Mr.  Pepper's  consent,  I  am  per- 
fectly Availing  to  strike  out  that  ])lirase  in  the  proposed  amendment. 

Mr.  GORDOX.  Mr.  Chairman:  I  think  that  is  right.  It  seems  to 
me  the  clause  as  it  sands  is  correct  and  intended  to  allow  the  legis- 
lature to  give  proportional  representation  to  all  muncipalities  of 
a  given  class,  or  confer  it  upon  any  single  municipality  which  by  vote 
may  desire  it.  Thos^e  are  two  distinct  ideas.  The  legislature  might 
very  well  confer  upon  a  whole  clas.s  this  power  or  it  might  give  it 
to  any  one  in  that  class  that  voted  to  have  it,  and  not  to  the  others. 
That  is  the  purpose  of  it. 

Mr.  PEPPER.  Mr.  Chairman:  Tliat  was  my  thought,  sir,  and  for 
that  reason  only  I  should  prefer  not  to  accede  to  the  suggestion  made 
l)y  the  Chair. 

The  CHAIRMAX.  The  chair  s  thought  about  it  is  that  you  would 
have  confussion  worse  confounded  in  municipal  elections  if  the  right 
to  exercise  the  power  of  proportional  voting  is  not  conferred  directly 
by  the  legislature.  There  are  nine  boroughs  between  mv  town  and 
Philadelpliia.  Xow,  is  each  one  of  those  nine  boroughs  to  have  a 
different  method  of  electing  borough  officers  and  are  the  tickets  all 
to  be  printed  clitferently,  and  all  that?  You  would  have  confusion 
worse  confounded.  As  I  understand  Mr.  Pepper's  thought,  it  is  to 
enable  the  legislature  to  try  out  this  system  of  voting  in  municipali- 
ties. Now,  you  may  do  that  by  an  act  which  would  ]>rovide  that  all 
boi'oughs  may  elect  in  that  Avay ;  that  all  cities  will  elect  in  that  way. 
Then  jou  will  have  one  method  of  making  up  tickets  and  one  method 
for  the  counting.    But  this  method  of  proportional  representation 
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takes  quite  a  good  deal  of  niachiiieiy  in  the  counting.  If  this  is  to 
)»e  ai'T-anged  for  ditfeveutly  in  difl'erent  niunici])alities,  Avitli  nine 
hundred  and  lifly  Ixti-ouglis  in  tlie  state,  1  (h>  not  see  liow  it  can  be 
possil)ly  Avorked  out  in  the  different  counties.  If  the  tliouglit  here 
is  to  give  tlie  legislature  ])ower  to  say  that  cities  may  use  pro])ortional 
]e])i'esentation  or  l)()rnughs  may,  I  can  see  how  it  would  work  out, 
hut  the  other  way  I  lliink  it  wouhl  he  uiost  confusing  thing. 

Mr.  FISHER.  Mr.  Cliaii'man:  I  move  to  amend  by  striking  out 
the  words  after  the  word  "classes"  including  tlu'  following:  "or  in 
every  municipality  of  a  given  class  or  classes,  which  by  vote  of  its 
electors  ai»proves  proitoitional  re])res('ntatiou  for  those  elections.'' 
I  make  that  motion  to  bring  tlie  matter  sitecilically  l)efore  the  com- 
mission. 

:Mr.  KEEI).    ^Nlr.  ('h;iirman:  T  second  the  amendment. 
( )n  the  question. 

Will  the  committee  agree  to  the  amendment,  to  tlie  amendment? 

;Mr.  I'ET'l'EK.    Mr.  (Miairman:  If  1  understand  tlie  situation  cor- 
rectly it  is  this.    Tlie  proposition  is  that  the  legislature  may  legislate 
on  tiie  sultject  of  ]iroportional  representation,  in  the  case  of  elec- 
tions in  munici))al  bodies.   Tliei'e  are  two  classes  of  cases  in  Avliicli  the 
legislature  might  be  autlioi'ized  to  act,  one  is  the  case  in  which  the. 
legislature  jirescribes  pro])ortional  representation  in  the  elections  to 
be  held  in  all  municipalities  of  a  given  class.    Tf  Senator  Fisher's 
amendment  jircvails  that  is  the  only  case  which  Avill  be  covered  by 
the  section  if  it  ultimately  ])asses.    P>ut  the  second  case  which  is  the 
case  in  which  the  general  assembly  does  not  prescribe  proportional 
representation  for  an  (Mitire  class  of  niunici])alities,  but  prescribes 
proportional  i-epi-eseiilalion  for  elections  to  be  held  in  any  munici- 
pality of  any  class  where  the  voters  of  that  municipality  have  signified 
to  the  legislaliire  their  desire  to  have  proportional  representation. 
It  is  that  second  case,  as  1  understand  it,  that  will  be  blotted  out  by 
the  tei'ms   of   Senator   Fisher's  resolution.     Now.  T  may  be  slow 
in  com])rehemlii)g  the  force  of  \\h;\t  was  said  by  the  Chair,  but 
;is    yet     1     do    ii(»t    see  how    confusion    is  going    to    be  pro- 
duced merely  by  allowing  a  niunici])ality  in  the  case  of  its  own  elec- 
tion for  its  own  reiireseiitii live  bo<ly  to  proceed  by  the  method  of 
proportional  reinesentation.    The  mere  fact  that  there  may  be  nine 
or  nine  hundred  mun ici])alities  does  not  seem  to  nu'  to  be  very  ma- 
terial, because  the  fad  that  the  niunici]ial  legislature  in  the  case 
of  one  municipality  is  to  be  chosen  by  the  method  of  proportional 
]*eiiresentation  creates  no  confusion  in  the  case  of  elections  in  the 
other  munici]»alities  wlier-e  tliat  system  is  not  to  be  put  in  foi'ce.  It 
seems  to  me  that  the  completeness  of  the  section  is  rather  marred 
by  the  amendment.    I  am  not  able  to  see  why.  if  the  experiment  is 
to  be  tried  out  at  all,  it  should  not  be  tried  in  both  classes  of  cases, 
and  not  merely  in  one  of  them.    Mr.  Chairman,  why  should  it  not  be 
]iro]!er  for  the  general  assembl}'  to  ]»rovide  ])ro])ortional  representa- 
tion for  all  munici])alities  of  a  given  class,  and  why  should  it  not  also 
be  i»ro])er  for  the  general  assembly  to  permit  ])roi)ortional  represen- 
tation in  a  s])ecitic  munici])ality  whose  voters  desire  it?  It  seems  to 
me  that  the  section  would  be  complete  as  it  stands,  and  that  the 
amendment  would  mar  it. 

The  CHAIRMAN.  It  seems  to  the  chair  it  would  destroy  uni- 
formity of  elections.  You  would  have  to  create  machineiy  to  canvass 
each  vote  for  a  single  municipality  in  a  county,  and  it  would  be 
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entirely  out  of  liai-moiiy  M  itli  all  the  other  election  iiiacluiiery  of  the 
country.  It  would  be  entirely  out  of  liarmony  so  far  as  tlie  i»rintin'i- 
of  tickets  i.s  concerned.  The  lej>ishiture  might  solve  lhat  prohleiu, 
if  it  arose,  in  a  satisfactoiy  way.  I  do  not  i^uow.  hut  that  is  my 
thougiit.  If  the  thing  is  to  be  tested  it  ought  To  be  tested  by  the 
granting  of  i)ower  to  the  legislature  to  prescrilie  that  proportional 
voting  may  be  indulged  in  in  tlie  municipalities  of  the  state. 

Mr.  FiSHEK.  Mr.  diairman:  It  seeuis  to  me  that  the  cliair's 
thouglit  on  the  subject  is  sound.  If  this  were  adojited  it  wonld  be 
possible  for  a  borough  in  one  section  of  the  state  to  come  in  and 
have  its  elections  conducted  by  this  metiiod.  Another,  in  anothei- 
section  of  the  state  must  not.  A  city  might  (h)  it,  a  city  of  the  second 
class  or  a  city  of  the  thii'd  class  might  do  it.  All  this  tends  to  confu- 
sion. We  have  provided  for  a  gi-eat  vaiiety  of  classification.  We 
have  enlarged  the  power  of  the  legislaturn  to  classify  tlie  muni- 
cipalities, and  ]U)w  we  increase  confusion  I)y  allowing  each  muni- 
cipality to  adojit  a  method  of  liolding  elections.  It  is  in  the  interest 
of  uniforuuty  that  1  would  iuivi^  tliis  stricken  out.  County  ,comm issi- 
oners  have  the  preparation  of  the  liallot.  and  tiiis  would  place  an 
extreme  burden  on  them  and  be  a  very  material  ailditional  cost  in 
Ijrovidiug  for  the  carrying  out  of  a  variety  of  modes  of  conducting 
elections.  I  am  not  opposed  to  ex})eriuu^ntation  along  this  line,  but 
it  .seems  to  me  that  when  we  do  it  it  ought  not  to  be  made  by  tlie 
individual,  but  wait  until  the  idea  is  strong  enough  to  apply  to  some 
one  of  those  numerous  classes  ^vhich  we  have  provided  in  the  consti- 
tution. It  is  purely  in  the  matter  of  convenience  and  ex])ense  in  the 
conducting  of  elections  and  the  avoidance  of  confusion  in  the  printing 
of  the  ballots  that  1  raise  objections. 

Mr.  "S'OLL.  Mr.  ('hairman:  Is  it  not  a  fact  that  other  states  grant 
certain  privileges  and  powers  to  <lilferent  municipalities,  and  that 
their  election  methods  are  ditferent? 

The  CHAIRMAN.    But  they  have  ditlerent  constitutions. 

Mr.  VOLL.  Mr.  Chairnuui:  Could  not  a  proviso  be  made  now  in 
this  constitution  in  accordance  with  this  amendment  to  allow  the 
same  thing  under  this  constitution?  1  do  not  believe  it  interferes 
Avith  their  election  machinerv  (u-  adds  anv  unnecessary  expense. 

The  CHAIR^dAN.  Then  i'do  not  understand  what  Mr.  Hoag  meant 
here,  because  it  certainly  recpiires  a  board  of  accountants  to  sit  and 
canvass  this  vote.  Futhermore,  there  are  a  great  many  ditferent 
kinds,  T  knoAv  there  is  more  than  one  system  of  ])roportional  repre- 
sentation. There  is  the  Hare  system,  and  there  are  other  systems 
Xow.  if  we  are  going  to  have  in  bonmghs  of  the  state,  in  the  counties, 
one  borough  with  the  Hare  system  and  another  borough  with  another 
system,  and  the  third  borough  with  some  otliei-  system,  it  seems  to 
me  we  are  going  to  get  our  elections  laws  in  inextricable  confusion 
instead  of  kee])ing  them  uniform.  As  i  undei-stand  the  i»urpose.  it 
is  that  the  legislature  nuiy  have  the  power  to  provide  that  this  system 
of  electing  nuiy  be  used  in  a  municipality.  If  that  is  the  purjjose 
then  the  legislature  can  prescribe  that.  It  seeuis  to  me  that  to  do 
aAvay  with  the  general  system  and  to  ])rovide  a  variety  of  sy.stems  for 
the  elections  in  the  ditferent  municipal  divisions  of  the  state  is  going 
to  lead  to  very  great  confusion. 

-  Mr.  VOLL.  Mr.  Chairman:  May  I  in(]uire,  suppose  the  legislature 
does  not  see  fit  to  grant  this  power  to  municipalities  that  has  been 
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given  by  the  constitution,  but  the  voters  of  one  of  the  other  nmni- 
oipalities  throvighout  the  state  desire  to  have  this  form  of  election? 

The  CHAIKMAN:  Thej  could  not  get  it  under  this  amendment  as 
drawn,  as  I  view  it. 

Mr.  GOKDON.  Mr.  Chairman:  The  answer  to  tlie  proposition 
tiiat  it  would  be  an  additional  expense  is  tliat  the  voters  if  the  partic- 
ular l)oi'ough  or  muuici])ality  that  desires  ])roportional  representa- 
tion have  expressed  their  desire  to  go  to  the  expense,  and  they  ouglit 
to  be  allowed  to  spend  the  money  if  it  is  necessary  for  additional 
election  machinery  for  conducting  its  elections.  And  next  as  to  uni- 
formity. Uniformity  of  elections  is  only  desiralde  so  far  as  it  effects 
electoral  rights.  As  to  how  the  representative  of  a  particular  borough 
should  elect  in  its  legislati\e  body  its  n.iembers  surely  is,  if  you  chose, 
au  idiosyncrasy  whicli,  if  it  does  not  violate  republican  goveriunent, 
if  it  does  not  deprive  otliei'  citizens  of  the  right  to  vote,  if  it  does  not 
discriminate,  if  it  is  intended  to  perfect  republican  government  so 
that  there  sliall  be  real  representation  of  the  entire  community,  is 
not  a  thing  lo  be  frowned  upon  ;  and  the  fact  that  only  one  borougli 
in  the  state  desired  it  would  not  destroy  uniformity  of  election,  and 
besides  it  is  not  a  want  of  uniformity  wliich  juoduces  complexities 
at  all,  for  in  that  borough,  where  alone  it  would  apply,  every  one 
would  understand  the  nature  of  the  (^lection  and  there  would  be  no 
complexity  or  confusion  there,  so  that  it  seems  to  me  on  those  two 
I'ropositions  the  ai'guuunits  rather  halt. 

The  CHAIRMAN.  May  1  suggest  this?  This  would  apply  in  my 
own  toAvn,  where  we  vote  on  one  ticket.  Tliat  is  the  ]u-ovision  of  the 
law  and  we  have  carried  it  now  so  tluit  we  vote  the  non-partisan  bal- 
lot on  the  one  ticket.  Now.  suppose  this  was  to  be  presciibed  by  a 
vote  of  the  ])eople  of  Chester,  and  that  is  the  only  municipality  in  the 
state  now,  and  the  tickets  that  they  vote  are  the  general  tickets. 
jVow  they  are  canvassed  by  the  election  officers,  but  under  this  system 
tliey  will  have  to  go  to  a  big  canvassing  board  and  there  be  counted 
by  the  election  officers,  and  then  after  the  electiim  ol'licers  have  connt- 
ed  them  can  they  keep  them  ont  of  the  balb)t  box  ami  send  Iheni  lo  the 
central  boaid  to  be  counted. 

Mr.  C(>J\I)CN.  Mr.  Chairman:  1  answer,  if  it  is  a  large  subdivi- 
sion, if  it  is  a  city  of  the  second  class  tiieie  >\ould  be  no  difficulty  in 
jiroviding  a  board  to  ]terform  its  dnty  of  conntiug  according  to  the 
pr()i)ortional  re]tresentation  system,  and  it  will  not  interfere  with  any- 
body else.  If  it  is  a  small  boi-ongh  it  Avoubl  be  so  simple  it  could  be 
done  in  half  an  hour  or  nn  houi-,  so  that  T  do  iiot  see  how  the  ai-gu- 
ment  as  to  convenience  apidies. 

The  CPIAIRMAN.  You  would  have  to  vote  two  tickets.  The  county 
olticers  wovdd  canvass  in  one  way,  and  the  city  officers  would  canvass 
in  another  Avay. 

Mr.  GORDON.  It  is  within  the  domain  of  the  legislature;  if  it 
tiuds  it  im])racticable,  it  does  not  have  to  do  it.  It  is  not  obligatory, 
it  iierniits  the  legislature  to  do  it. 

Mr.  FISHER.  Mr.  Chairman:  Suppose  a  municipality  adopts  this 
foi'ui  of  election,  which  prescribes  here  that  it  shall  ajjply  to  any  rep- 
resentative body.  Now,  that  divides  the  elections  in  a  inunici])ality 
into  two  kinds.  You  would  have  this  metliod  ap])ly  to  the  representa- 
tive body  of  the  municipality,  Itut  it  would  not  ap])ly  to  any  other 
elective  otfice  if  you  adopt  this  as  written.  So  that  in  the  election  of 
a  mayor,  or  burgess,  or  ti'easurer,  or  constable,  or  any  other  executive 
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officer,  you  would  necessarily  have  your  systeui  of  elections  so  inade 
as  to  provide  a  dual  system  in  such  municipalities  as  might  adopt 
this  method. 

Mr.  GOEDOX.  The  balloting  on  one  ballot  for  the  officers  for  which 
there  was  only  one  incumbent  the  elections  would  proceed  as  now,  and 
when  it  came  down  to  vote  for  the  legislative  body  the  electorate 
would  mark  the  candidates  by  first,  second,  third  and  fourth  choice, 
all  by  one  ballot,  all  by  one  election. 

Mr.  FISHEK.  Mr.  Chairman:  I  am  not  certain  whether  that  would 
be  practical.  I  do  not  know  whether  it  A\'ould  be  practicable  to  have 
two  kinds  of  elections.  We  have  here  this  mode  for  one  class  of 
officers  and  the  mode  in  vogue  at  present  for  another  class.  As  to 
the  expense  that  would  be  incurred  in  preparing  for  these  elections, 
that  is  borne  by  the  county  and  not  by  tlie  municipalities.  Tlie. 
county  commissioners  look  after  the  printing  of  ihe  ballots  and  the 
county  pays  all  expenses,  so  if  an  undue  burden  is  placed  upon  any- 
body by  the  ado])tion  of  this  mode,  it  is  borne  bv  the  county  at  large 
and  not  by  the  municipality  given  to  experimentation. 

Mr.  VOLL  Mr.  Chairman:  It  seems  there  are  a  nundier  of  ex- 
amples set  forth  in  this  review  that  show  it  is  practiable  and  has 
proven  so. 

The  CHAIRMAN.  My  only  thought  would  be  it  would  lead  to  in- 
extricable confusion  in  printing  the  ballots  and  counting  the  votes 

Mr.  PEPPEK.  Mr.  Chairman:  What  has  been  said  is  by  way  (.f 
criticism  of  the  whole  S3'stem  of  proportional  representation,  which 
is  not  really  the  question  raised  by  the  amendment.  Tlie  ameiidment 
has  to  do  with  the  single  question  of  wliether  or  not  the  legislature  is 
to  have  the  power  to  permit  proportional  representation  in  a  single 
municipality  or  subdivision  of  the  state  whose  voters  have  recpiesfed 
to  be  allowed  to  have  it.  A'arious  thiiigs  have  been  said  as  to  the 
mc()nvenience  and  lack  of  uniformity  that  will  result  if  that  privilege 
IS  given  to  the  voters  in  a  particular  municipalitv.  Perhaps  1  am  not 
sufficiently  experienced  in  such  matters  to  be  impressed  by  the  ai  ou- 
mejits  of  inconvenience  that  have  been  made.  It  does  seem  to  me 
that  where  you  are  dealing  with  a  new  method  of  electing  the  mem- 
bers of  the  legislative  assembly,  there  is  a  good  deal  to%e  said  in 
favor  of  making  it  j)ossible  for  the  experiment  to  be  tried  out  on  the 
smallest  scale.  That  will  liapi;en  if  this  amendment  is  defeated  and 
a  single  municipality  is  permitted  the  privilege  of  trvino-  the  experi 
ment  under  legislative  direction.  It  will  not  hapjien  it^the  amend- 
jnent  prevails,  because  in  that  event  you  will  not  have  proportional 
representation  until  the  legislature  has  been  led  to  prescribe  it  for 
an  entire  class  of  municipalities  which,  of  course,  it  will  not  do  unless 
ail  ot  that  class  (.f  municipalities  desire  it.  It  seems  to  me  that  the 
passage  of  the  amendment  will  go  a  long  wav  in  the  direction  of 
making  it  impracticable  to  try  the  experiment  which  we  all  ■vn-ee 
ought  to  be  tried  on  the  basis  of  the  experience  of  this  svst.>m  wlum  it 
has  been  put  into  operation  elsewhere. 

On  the  question  recurring. 

Will  the  committee  agree^o  the  amendment  to  the  amendmenf' 
It  was  not  agreed  to.  >  m  . 

On  the  question  recnrring. 
Will  the  committee  agree  to  the  amendment 

Mr.  STEVEXS.    Mr.  Chairman:  It  seems  to  me  that  this  is  mat^ 
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ter  wliicli  may  become  veiy  important,  and  while  we  liave  discnssed 
various  questions  concerninji  expediency,  we  liave  not  really  gone  into 
the  meritorious  discussion  of  this  (|nestion.  The  hour  of  adjournment 
has  long  since  passed,  and  it  seems  to  me  that  Ave  had  better  postpone 
further  consideration  of  tliis  nntil  tomorrow  mornino,  because  with- 
out going  into  a  full  consideration  of  it  T  do  not  think  it  should  be 
finally  adopted.  My  mind  at  any  rate  wonld  not  be  satisfied  to  see 
the  amendment,  even  if  it  was  only  a  permissive  article,  go  into  the 
constitution  without  being  enlightened  further. 

COMMITTEE  OF  THE  WHOLE  RISER. 

Mr.  STEVENS.  Mr.  Chairman:  T  move  the  comniitlet^  of  the  whole 
now  rise  and  report  progress. 

Mr.  REED.  ill'.  Cliaii-nuin:  J  second  the  motion. 
Tlie  motion  was  agreed  to. 

Wlierenpon,  the  committee^  of  the  wliole  rose  ami  r(>ported  progress. 

ADJOURNMENT. 

Mr.  STEA'ENS.    Mr.  Chairnuui:  1  move  that  the  commission  do 
now  adjoui-n  nntil  10  o'clock  tomorrow  morning. 
Mr.  REED.    Mr.  Chairman:  1  second  tlie  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  10.25  o'clock  P.  M.,  the  couiuiissiou  adjourned  until 
10  o'clock  toiuorrow  luorning. 


Senate  Chamber, 
Wednesday,  May  1!)20. 

The  Commission  met  at  10  o'clock  A.  M. 
The  Chairman,  Williaui  I.  Schaffei*,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived;  the  commission  ^\  ill  be  in  or-der. 

Rr)LL  CALL. 

The  CHAIR^MAN.  The  secretarv  will  nnw  call  the  vo]\. 
The  roll  was  called  ])y  the  secretary  and  was  as  follows: 

I'RESENT  10. 

C;ir.<i(Hi.  EiiKlisli,  P^islicr.  Fii\'.  ( Iiii'dciii.  Kcllv.  McOormifk.  ]\rillci-.  ^rniicc,  Poi)i)t'r, 
Piiicliot.  Reed,  Smith.  Slackpulr.  Slovons.  Tliorpp.  T.vsdii.  Voll.  Sclinffcr  (Cliair- 
miin). 

ABSENT— 6. 

AU(M\  f'oniiclly,  Cuyli^r,  I'd-riiii',  Snlzticrsi'f.  AVafhiirtoii. 

The  CHAIRMAN.  A  (pioi-nui  of  the  c(»mmissi(tii  being  ])i-esent,  the 
commission  will  proceed  with  its  business. 
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JOUKNAL  APPKON'EJ). 

Ml'.  VOi.L.  ]\rr.  Cliainiiiui:  1  move  tliat  the  midiiig-  oi'  tlie  jour- 
nal be  dispensed  with  aud  the  journal  approved. 

.\frs.  MILLEK.    Mr.  (Miairman:  I  secoiul  the  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAX.  Tlic  chnir  wislies  to  make  an  announcement. 
I  think  it  all  the  mend)ers  who  aie  pvesent  now  can  remain  over  to- 
morrow we  can  tinisli  tliis  week.  I  have  been  going  over  the  suggested 
amendments,  and  I  think  we  can  finish  and  will  not  require  a  further 
session  before  the  coniniittee  on  style  makes  its  report  iii  the  fiiH.  1 
think  it  is  important  that  we  shall  tinish,  i)ecause  it  does  not  seem 
to  the  cliair  that  tliere  can  1)6  a  meeting  very  much  before  midsum- 
mer, and  if  we  do  not  complete  our  work  tltis  week,  between  the 
national  conventions,  engagements  of  tlie  mendiers,  aud  so  forth, 
it  vrill  be  veiw  difficult  to  get  a  quorum  liere  after  this  week.  1  there- 
foi'e  urge  tipon  all  nienibei-s  that  tliey  stay  liere  until  to-morrow  in 
ordei'  lliat  the  work  may  be  completed  and  tlie  draft  then  go  to  the 
committee  on  style,  ami  certainly  it  will  save  the  members  coming 
here  for  two  weeks  if  we  can  do  tliis.  stay  liere  to-morrow  and  put 
it  til  rough. 

Mr.  CAE80X.  Mr.  Chairman:  Does  that  mean  that  we  ^\  ill  have 
thiee  sessions  to-day? 

The  CHAIKMAX.  AVe  will  liave  tliree  sessions  to-day,  a  night  ses- 
sion to-night  and  a  session  to-morrow,  and  1  think  we  can  get  every- 
thing through.  It  may  be  essential  possibly  to  refer  some  things  to 
the  committee  on  style  for  ironing  out,  but  if  we  can  arrange  to  stay 
here  T  tliink  we  can  send  evei-ything  to  the  committee  on  style  in  such 
shape  that  the  committee  will  know  Avliat  the  true  intent  of  the 
body  is. 

COMMITTEE  OF  THE  WHOLE 

The  CHAIK^IAX.  Unless  there  is  objection,  the  commission  will 
now  resolve  itself  into  the  C(unmittee  of  the  whole  for  the  i)ui'])ose 
of  taking  up  tlie  calendar  at  the  point  where  it  was  dro])ped  last 
night. 

The  Commission  then  resolved  itself  into  the  committee  of  tlie 
whole,  AVilliam  T.  Schalter,  Chairman. 

ARTICLE  Vrn.  SECTION  7. 

The  committee  of  the  whole  resumed  consideration  of  section  7 
of  article  Vlll  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  C.  G.  Hoag.  Secretary,  American  Proportional  Repiesenlaliou 
League,  as  follows: 

SpctiDn  7.    Registratioi!  of  Eli'ftors. — Uniforniit"  nf  Elootinii  LaAv.s. 

1  All  laws  rogulatins-  tlii'  lidldins  of  flections  by  tlic  citizons  or  for  tlip  regis- 

2  trntion  of  electors  shall  be  niiiform  thronghont  the  state,  but  laws  regnlatiiiK  and 
requiring  the  registration  of  eleetors  may  be  enacted  to  appl.v  to  cities  only ; 

4  provided,  that  such  laws  be  uniform  for  cities  of  the  same  class. 
Amend  by  substituting  for  the  la.st  period  a  semicolon  and  by  adding  the  follow- 
ing: 011(1  file  ficiieral  o.s-.s'C/k iiirn/  prOMdihr  firnport'ioiiaJ  represcntiitiiin  jar  the 
cleciions  of  (iiii/  rcpresciitdii re  hodi/  in  all  iinniicipiilitic-'''  of  n  (jiroi  chixx  or  (■l(if:<ipn. 
w  in  creii/  miniicipnllfi/  of  a  <iirrn  class  or  classes,  irliicli  hij  rote  of  its  electors 
approves  proportional  representation  for  those  elections. 
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Ou  the  t|uesti(U)  reciii-iing,  ~  .       .  . 

Will  the  Committee  agree  to  the  amendment? 

Ml'.  I'EPl'EK.  Mr.  Chairman:  1  yer}^  much  hope  that  this  resolu- 
tion will  prevail.  1  am  satisfied  that  those  of  us  who  are  firm  he- 
lievers.  as  I  am.  in  our  party  sysfeni.  makes  a  very  grave  mistake  in 
supposing  tliat  we  can  insure  the  permanence  and  influence  of  tlie 
two  great  political  parties  by  the  ]>rocess  of  suppressing  the  means  of 
ex])ression  of  other  gi(»ups  in  a  couimunity.  It  is  a  way  of  sitting  on 
the  lid  wliicli  seems  to  me  1o  be  unwise  and  unwholesome.  The  sys- 
tem of  proi)ortional  representation  does  not  tend  to  weaken  our  party 
system.  It  does  tend  to  give  expression  to  groups  in  a  community 
which  becomes  sources  of  discontent  and  distui-bance  unless  legiti- 
mate means  of  expression  are  found  for  them.  Of  course,  if  a  man 
does  not  believe  in  universal  sufli'age,  if  a  man  does  not  believe  in  tlie 
jirinciple  of  rejiresenlation  at  all,  he  will  be  oi)posed  to  proportional 
representation;  hui  if  lie  really  believes  in  universal  suffarge,  if  he 
really  believes  in  the  priiiciitle  of  represcntal i\e  govei-imient,  it  seems 
1()  me  that  he  will  liud  it  hard  to  escajie  the  concdusion  that  1hat 
method  of  election  is  the  best  which  causes  the  representative  assem- 
bly to  conform  nu^st  closely  in  its  composition  to  the  make-up  of 
the  community  Avhich  it  lepresents.  I  do  not  believe,  as  1  said  a 
moment  ago,  that  we  can  make  a  successful  effort  to  strengthen  the 
two  great  political  parties  by  denying  the  right  of  expression  to  other 
groups.  ]  cannot  strengthen  my  heart  and  lungs  by  trying  to  sup- 
press my  liver.  That  is  not  the  way  nature  works.  We  must  come, 
it  seems  to  me,  to  recognize  that  a  great  and  growing  source  of  dis- 
content and  disatisfaction  in  this  country  among  the  masses  of  the 
jieople  is  the  impression,  more  or  less  well  founded,  that  they  are  not 
represented  in  our  constituent  assemblies.  That  being  the  case,  a 
system  which  gives  them  a  legitinate  method  of  expressioii  without 
disturbing  majority  ride,  seems  to  me  to  he  tlie  system  that  we  ought 
to  advocate.  I  repeat  that  it  is  only  in  the  case  of  the  exercise  of  the 
fi'ee  will  of  Ihe  community  in  favor  of  this  system  that  the  legislature 
is  bound  to  act,  and  it  is  only  right  that  if  the  jkmsous  immediately 
concerned  ai>])rove  this  system  they  should  be  entitled  to  ivY  it.  T  am 
not  able  to  see  that  the  confusion  will  result  which  has  been  predicted. 
T  realize  the  difficulty  of  a  mechanical  administration  of  this  system, 
but  after  all  those  things  can  be  magnified,  when  you  wish  to  oppose 
the  result,  in  a  way  out  of  all  proportion  to  the  real  difficulties  of  flie 
situation  as  we  shall  have  to  meet  them,  when  the  experiment  is 
actually  tried  l)y  those  who  want  to  make  it  succeed..  This  thing  is 
sound  in  principle.  Tt  is  consistent  with  the  Anglo-Saxon  conception 
of  making  a  representative  assendilv  corres]>()nd  in  composition  with 
the  community  it  rejiresents.  Tt  gives  expression  and  opportunities 
of  expression  to  those  who  otherwise  feel  themselves  to  be  submerged, 
aiul  unless  T  am  greatly  mistaken  we  shall  sin  against  the  light  if 
we  do  not  at  this  time  make  it  possil)le  in  this  gi-eat  commonwealth 
to  pei'fect  our  representative  system  in  the  way  in  which  we  shall 
perfect  it  if  this  provision  prevails. 

Mr.  CAESON.  Mr.  Chairman:  May  T  ask  Mr.  Pepper  whether 
in  the  language  of  this  suggestion  as  submitted  he  reads  the  word 
"may''  in  the  first  line  as  controlling;  also  a  second  group  where 
there  is  a  local  request  for  the  introducf ion  of  this  system?  tn  other 
words,  the  obligation  is  not  laid  on  the  legislature  in  either  case.  As 
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I  nuderstood  Senator  Fisher,  he  seemed  to  think  that  there  was  an 
obligation  npon  the  legislature  in  case  a  borough  or  municipality  of 
a  certain  class  asked  for  its  introduction.  From  what  you  have  just 
said  I  fancy  that  you  would  say  it  is  purely  within  the  power  of  the 
legislature  either  to  grant  or  deny,  even  if  the  borough  expresses  a 
preference  for  it. 

Mr.  PEPPEK.  Mr.  (  hairman:  Yes;  I  think  it  is  a  permissive 
authority  that  is  given  to  the  legislature  in  both  cases.  I  should  be 
willing  to  go  farther  and  make  it  mandatory  upon  the  legislature  in 
cases  in  which  the  municipality  asked  for  it.  Imt  I  really  do  not  think 
that  a  proper  construction  of  this  section  places  upon  the  legislature 
a  duty;  it  merel.y  gives  to  the  legislature  j)ermissive  autliority  in  the 
one  case  as  well  as  in  the  other. 

Mr.  CAESON.  Mr.  Cliairman:  That  is  tlie  way  I  understood  Mr. 
Pei»per.  Xow  1  would  ask  Senator  Fisher  >Alietlier  he  differs  with 
Mr.  Pepper  in  that  construction. 

Mr.  FISHER.  Mr.  C'hai]-man:  I  will  say  in  answer  to  General 
Carson  that  T  think  as  it  is  written  it  is  not  entirely  clear  whether  the 
option  in  tlie  second  case  rests  with  tlie  legislature.  It  does  not 
precisely  express  it  that  way.  It  is  not  entirely  clear  from  the 
language. 

Mr.  CARSOX.  Mr.  Chairman:  My  vote  on  this  amendment  of 
Senator  Fisher  will  be  largerly  governed  by  that. 

The  CHAIRMAN.  The  amendment  of  Senator  Fisher  has  l)een  dis- 
posed of  and  lost ;  the  vote  noAV,  as  the  Chair  recalls  the  parliamentary 
sitnatiou,  is  on  the  main  proposition. 

Mr.  PEPPER.  Mr.  Chairman:  I  so  understand  it,  and  I  will  call 
the  attention  of  the  Committee  to  the  fact  that  the  enacting  words  in 
this  section  are  as  follows:  "The  general  assembly  may  prescribe  pro- 
portional representation."  Now,  there  is  no  language  in  the  section 
which,  as  far  as  I  can  see,  creates  any  other  duty  upon  the  legislature 
than  that  which  is  expressed  in  those  words.  The  rest  of  the  section 
diffierentiates  tlie  two  cases,  in  either  or  both  of  which  the  g-eneral 
assembly  may  prescribe  the  system,  but  there  is  nothing  in  the  section 
which  modities  the  language  declaring  that  it  is  the  optional  action 
of  the  legislature  that  is  contemplated. 

Mr.  ENGLISH.  Mr.  Chairman:  I  should  like  to  ask  :Mr.  Pejiper 
whether  there  is  anything  in  the  present  constitution  which  would 
prevent  the  general  assembly  from  authorizing  nrnnicipalities  to  con- 
duct elections  by  this  method.  If  there  is  nothing  in  the  present  con- 
stitution, it  does  not  seem  to  me  that  there  is  any  necessity  for  giving 
this  permissive  right  to  the  legislature,  giving  it  a  right  that  it 
obviously  has,  it  seems  to  me,  under  section  4,  which  says  ''All  elec- 
tions by  the  citizens  shall  be  by  ballot  or  such  other  method  as  may  be 
prescribed  by  law."  Now,  unless  there  is  something  else  in  the  con- 
stitution, it  seems  to  me  that  there  is  no  reason  whv  the  general 
assembly  whenever  it  sees  fit  can  do  the  very  thing  that  we  are  now 
talking  about. 

Mr.  PEPPER.  Mr.  Chairman:  My  answer  is  merely  this:  that 
thel  language  just  quoted  by  Mr.  English  refers,  in  my  judgment,  to 
the  mechanics  of  choice  rather  than  to  the  principle  of  representa- 
tion, and  I  apprehend  that,  in  the  absence  of  a  constitutional  pro- 
vision such  as  this,  it  is  not  only  possible  but  probable  that  a  court 
would  hold  that  our  present  system  of  constitnting  a  representative 
assembly  is  part  of  the  law  of  the  state  by  constitutional  tradition 
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and  could  not  be  changed.  1  doubt  very  imich  whether  we  couhl  get 
a  decision  favorable  to  this  new  and  distinct  method  of  applying  a 
priuci])le  of  representative  government  unless  we  had  the  backing 
of  a  constitutional  ]ires('ri])tion. 

Mr.  ^'()LL.  Mr.  diaiiinan:  It  seems  to  me  that  what  Mr.  I'epper 
has  just  stated  here  has  l).een  already  acted  upon  by  a  judge  in  Michi- 
gan and  been  deci<led  along  tlie  lines  that  lie  has  suggested.  Tts 
))r(>])ortional  rejnesentation  has  been  declared  unconstitutional,  in 
Kalamazo(».  because  ii  was  not  a  matter  of  constitutional  ]>rovision. 

The  CHAIRMAN.  It  occurs  to  the  Thair,  and  he  merely  states  it 
for  inforiiuitiou,  that  it  did  not  take  any  constitutional  amendment 
to  enable,  us  to  vote  under  the  non-partisan  system  either  for  judges 
or  for  the  election  of  councilmen  or  mayor  in  third  class  cities,  and 
in  the  third-class  cities  act  we  not  only  voted  ou  tiie  nt)n-partisan 
l)allot,  but  we  voted  on  the  liailot  that  made  the  final  result  so  that 
tlie  total  number  of  candidales  to  be  selected  had  1o  be  candidates  at 
the  genei'ai  elertioii.  So  that  it  would  seem,  so  far  as  Pennsylvania  is 
concerned,  we  have  at  le;isl  that  liglit  to  guide  us.  Those  things  have 
actually  been  done  ami  challenged  1o  1he  couit  and  stood  the  test. 

Mr.  STEA'EXS.  ^fr.  Chairman:  i  am  lehutant  to  differ  from 
Mr.  Pe])])er.  for  whose  o])inion  I  have  high  regard,  but  it  seems  to  me 
the  position  we  are  about  to  take,  if  we  do  take  it,  is  not  at  all  con- 
sistent. In  the  Hrst  place,  we  have,  b}'  a  fair  majority,  decided  not 
to  adopt  the  system  for  the  slate.  In  the  next  place,  it  has  been  the 
])olicy  of  this  Commission,  as  1  read  in  the  records,  not  to  make  any 
ex])eriments  witli  the  constitution,  not  to  make  any  fundanuMital 
changes,  unless  the  changes  are  called  for,  and  are  not  either  in  the 
nature  of  legislation  or  experinu^nts.  Now,  my  learned  frieml  frankly 
says  that  we  should  this  clause  in  in  order  to  enable  a  sulxlivi- 
sio  nof  the  government,  a  municipality,  oi-  a  jtart  of  it,  to  exijerinient, 
and  to  experiment  with  what  he  calls  a  ])rinciple.  it  is  idle  for  the 
academic  mind  to  say  that  we  are  not  interfering  with  the  institu- 
tion known  as  party  goveiannent,  which  has  been  successfully  giving 
us  ])ro]ier  representation  in  our  government,  ami  it  seems  to  me  that 
the  argnnumt  as  to  re])resentation  is  based  solely  upon  an  ex})ression 
of  a  community  through  its  representatives,  when  the  road  value  of 
a  representative  government  is  that  it  makes  the  government  sound 
and  not  sid»ject  to  change,  liiat  it  insures  deliberation  in  action,  and 
that  it  is  the  anchor-sheet  of  democracy,  and  the  elements  as  to  the 
ex])ression  in  a  body  i-eju-esenting  nothing  except  unrc^st  ]>eriia])s  is 
absolutely  non-essential  and  may  be  very  harmful.  lint  the  ])oint 
is  that  here  we  have  an  institution,  an  institution  that  has  grown 
up,  an  institution  that  has  been  sound;  and  what  aie  we  doing?  We 
are  endeavoring  to  jnit  in  the  c(»iist itiition  a  change  which  we  frankly 
say  is  in  the  nature  of  an  experiment,  and  I  ])rotest  against  making 
any  ex])eriment  in  this  constitution  or  declaring  ourselves  in  favor 
of  a  ])rinciple  f(»i-  muiiicij)alities  which  we  have  Udiniinated  when 
applied  to  the  commonwealth,  and  1  further  say  that  we  shotild  not 
in  the  ]ierfoi  iiiance  of  our  serious  duties  inject  an  ex]ieriment  with  a 
system  which  we  lia\-e  disa])proved. 

Mr.  (iOKDON.  -Mr,  Chairman:  1  am  rathei'  confused  by  the  re- 
marks of  the  last  gentleman  as  to  what  constitutes  rej)iesentative 
democracy  and  the  party  system.  It  is  not  an  ex])eriment  in  this 
comun)nwealth  to  have  rejiresentat  ive  government.  It  is  not  an  experi- 
ment in  this  commonwealth  to  limit  the  elector  voting  for  mend)ers 
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of  the  general  ai>8eiiibly  to  vote  I'di'  only  a  ])OT-tioii  of  tlie  members  to 
represent  a  particular  district.  The  underlying  principle  of  the 
election  of  the  present  general  assembly  is  the  underlying  principle 
of  proportional  representation.  A\"]ien  lifty  senators,  twenty-ti.ve 
senators,  are  to  be  elected  all  the  electors  do  not  vote  for  twenty-five 
senators,  but  each  election  in  the  senatorial  district  votes  for  one 
senator,  and  the  composite  is  a  represtnitative  body  repi-esenting 
groups.  It  is  that  composite  Avhich  constitutes  tlie  legislature,  and 
every  limit  upon  the  right  of  an  elector  to  vote  tiie  entire  ballot  for 
all  persons  to  be  elected  is  a  step  in  the  direction  of  representative 
government  through  groups  of  electors  and  not  through  the  whole 
mass.  Every  conservati^■e  in  this  body  ought  to  be  in  favor  of  pro- 
portional i-e^presentation.  If  we  are  going  to  have  a-  she(4-anchor 
in  the  futliure  against  the  tyranny  of  mere  majorities,  it  must  be 
through  something  like  proportional  rei)resentation.  If  that  be  not  so 
then  the  institutions  which  have  sucli  sanctity  in  the  eyes  of  Judge 
Stevens  will  in  that  day  of  the  tyi'anny  of  majorities  have  slight 
chance.  P>ut  if  we  have  a  real  representative  <lemocracy,  in  which 
all  communities  and  all  groups  of  men  and  ojunions  shall  be  rep- 
resented, we  will  then  have  stability  in  our  government,  we  will 
then  have  a  government  not  subject  to  every  gust  of  opinion  or  change 
of  a  majority,  but  we  will  have  in  the  select  l)ody  a,  voice  for  all, 
a  voice  for  the  conservative  and  for  the  radical,  a  voice  for  the 
absolute  democracy  and  the  representative  democracy,  a  voice  for 
every  sh;fde  of  political  o]»iiiion;  and' tliat  is  what  we  ought  to  liave 
and  tliat  is  what  the  constitii ti(ni  of  our  government  is.  One  of  the 
otfensive  terms  in  ]u-atical  politics  is  the  word  ••gerrymander."  1  do 
not  know  M  ho  was  the  author  of  that  vicituis  system,  but  in  our  rep- 
resentative democracy  we  elect  our  Congress  and  (uir  legiislators,  we 
elect  them  in  single  districts  so  that  each  district,  each  locality  of  the 
state,  slionld  have  a  re])resentative.  not  that  a  majority  of  the  peo- 
ple of  tlie  entire  state  slionld  go\-ern  the  body,  but  that  the  candidates 
in  the  ditt'ereiit  groups  should  govei-n  the  body.  And  along  came  a 
political  party  which  found  its  power  slii)])ing  away,  found  itself  with 
a  majority  of  the  whole  vote,  but  not  with  such  a  majority  in  the 
representative  body  as  enabled  it  to  have  its  own  will  carried  out 
recklessly  and  regardless  of  the  luiblic  interest:  then  came  the 
system  of  gerrymandering  the  state  and  making  these  districts  so 
that  the  mere  majority  of  the  whole  vote  wouhl  command  an  over- 
whelming majoritv  in  the  wliole  bodv. 

Tlie  (ilAIKMAX.    That  is'majority  rule. 

Mr.  GORDOX.  Mr.  Chairman:  1  am  very  glad  to  have  the  pa- 
ternity even  ()f  such  a  decadent  child.  And  that  was  an  attempt  to 
destroy  the  elementary  principle  of  democracy  and  the  I'epresenta- 
tive  system  of  proitortional  represeutation.  What  Mr.  Pepper  said 
T  think  was  extremely  well  said,  and  that  is,  tliat  parties  cannot 
hope  to  maintain  their  i)ower  by  a  reckless  assertion  of  a  mere  ma- 
jority vote;  they  can  only  maintain  their  power  in  the  future,  and 
our  institutif)ns  will  only  have  security,  if  all  the  ]>eoph'  have  an 
outlet  for  theii-  opinion ;  and  that  is  the  buffer  that  re]ii'es('iitative  de- 
mocracy sets  up  agaiust  the  waves  of  noisy  anarchy.  1  was  amazed 
when  I  sat  here  and  heard  the  exposition  of  the  proportional  represen- 
tative system  by  Mr.  Hoag.    It  was  so  lucid,  and  he  step  I)y  step 
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and  showed  by  [U'atical  deiuoiistratiuii  how  proportional  represeuta- 
tion  was  the  constitution  of  a  real  democracy  in  which  the  lowliest 
had  a  voice,  in  wliich  the  radical  was  not  repressed  nor  the  con- 
servative either.  Init  in  which  the  whole  peojile  had  a  voice  adequately 
representative  oT  tiieir  pratical  and  representative  democracy.  If 
we  do  not  Avani  a  democracy,  witli  its  Huctuntions  and  dangers  in  the 
trials  of  the  moment,  let  ns  adopt  this  system  at  least  in  its  experi- 
mental stage,  foi-  municipalities,  and  1  assni'e  Judge  Stevens  that 
notliiug  will  liii]t]ien  to  the  sacred  rights  of  party,  whether  they  be 
sacred  by  geriymander  or  by  personal  representation. 

Mr.  FISHEK.  Mr.  Chairman:  I  took  exception  yesterday  to  the 
second  provision  of  tliis  amendment  for  tlie  reason  that  it  opened  the 
door  for  special  Jegislation.  It  breaks  up  the  system  of  niiiformity 
which  we  have  adopted  in  this  state  through,  classification  after  many 
struggles.  It  cannot  be  denied  timt  this  amendment  opens  the  door 
to  a  breaking  up  of  Ihe  unifoiiiiity  of  tlie  method  of  conducting  an 
election  for  selecting  the  legislative  bodies  of  mnnicipalities,  even  in 
the  same  class  of  munici]»alities.  Now,  that  may  be  a  good  thing.  We 
liave  had  one  example,  of  an  ex-inendjer  of  the  legislature,  Mr.  Scott, 
of  Philadelphia,  coming  here,  and  after  all  the  experiences  of  this 
state  throngii  ]nany  years  of  trials  ;ind  tribulations  with  special  laws, 
attempting  to  convince  this  (Jonunission  that  S])ecial  legislation  is 
a  good  thing  and  that  it  will  solve  all  the  difficulties  with  whicli  we 
have  been  conleiiding.  You  will  recall  how  ]»lansil)lv  he  s])oke  on 
this  subject.  Now,  lliere  are  some  of  us  who  cannot  see  tWe  applica- 
tion of  that  sort  of  a  remedy.  We  do  not  belie\e  that  special  pro- 
visions should  be  enacted  to  cover  s]>ecial  subjects.  We  want,  as  far 
as  jMissible,  t(t  maintain  the  elasticity  of  the  general  system,  to 
provide  laws  that  -will  be  general  in  their  application.  So  strongly 
Avere  the  framers  of  the  juesent  r-onstitution  imbued  with  that  idea 
that  they  i»ut  IntO'  the  pi-esent  Constitution  a  provision  for  the 
uniformity  of  the  elections.  Yon  have  ai)proved  their  work.  Now 
yon  seek  to  do  somelhing  if  you  adopt  this  amendmen_t  in  its  present 
form,  that  altsolutely  collides  with  the  idea  of  uniformity  in  the 
conduct  of  elections.  Perhaps  this  is  a  criticism  as  to  the  superficiality 
of  the  methods  jjrojiosed  here.  Mr.  Pepper  has  spoken  of  the  merits 
of  this  provision,  as  has  .Judge  Gordon,  with  great  plnsibility.  They 
appeal  strongly  to  one's  sense  of  the  right  of  representation  wdiich 
ev(M*v  citizen  has  in  a  legislative  l)ody.  Mr.  Pepper  even  went  so  far, 
and  1  lliiidv  he  Avent  a  liltle  beyond  his  own  notion  in  expressing  it, 
A\  hen  he  intinmted  that  unless  one  supported  this  provision  his  be- 
lief in  universalitA'  of  the  franchise  should  be  (piestioned.  Have  we 
lived  all  these  years  under  our  form  of  government,  have  we  been 
asserting  our  belief  of  the  right  of  snffai-age,  to  Avaken  up-  at  this  late 
moment  to  find  that  we  ai'e  not  the  apostles  of  a  democracy  because 
Ave  have  not  had  a  i)rovision  of  that  kind  in  our  fundamental  law? 
1  think  not.  We  have  representative  government.  We  seek  in  many 
AA-ays  to  secure  representative  government.  We  do  it  by  lil)eral 
provisions  of  the  election  laAv  enalding  any  groups  avIio  want  to  ad- 
A'ocate  some  political  idea  or  thought  to  get  on  the  ballot  with,  a  very 
smnll  percentage  of  the  electors  at  their  back.  They  can  get  on  the 
general  election  ballot,  they  can  organize  for  the  primary  election. 
They  have  full,  free  opportunity  of  expression  under  our  law  in  that 
respect.    And  then  we  have  representative  government  in  another 
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way ;  we  seek  to  break  up  our  coruiuon wealth  iuto  small  election  uuits 
so  tliat  those  small  uuits  expi'ess  the  idea  of  suuiller  groups,  and  in 
that  way  we  break  up  the  dominance  of  what  might  be  tlie  rule  of  the 
autocracy,  as  Judge  Gordon  says,  of  majority  rule.  We  can  all 
recall  how  the  pendulum  swings  one  way  or  the  other,  even  in  this 
state,  which  is  supposed  to  be  the  dominant  Eepublicau  state  of  the 
T^nion.  Many  times  we  liave  seen  the  assertion  of  independence 
which  lias  resulted  in  the  election  of  members  of  the  minority  party, 
and  there  has  been  representative  government  and  tiie  minority  lias 
Jiad  the  full  and  free  right  of  expression. 

J^ow,  this  is  not  what  it  appears  to  be  on  the  surface,  a  desire  for 
representative  government.  It  is  a  desire,  on  the  part  of  a  small 
minority,  or  a  small  class,  to  secure  representation  when  they  couM 
not  otherwise  secure  it.  There  can  only  be  such  I'epreseutation  in  a 
representative  body  of  the  electors  in  a  given  municipality'  as  is  ex- 
pressive of  a  certain  tliought  that  is  made  in  the  issue.  F  Ijelieve 
enough  in  the  rule  of  the  nmjoi'ity  to  believe  that  tliey  slionld  control 
jtolicy  in  a  representative  bod}-.  There  is  nearly  always  minority 
representation  in  such  a  body  secured  by  ]jresent  nu'tliods.  Tlie 
ti'onble  is  that  there  pre  small  groups  who  liave  some  unique  idea  to 
advance  and  they  cannot  marshal  enough  strength  to  organize  a 
party  or  to  get  on  the  ballot  and  by  this  device  they  can  be  repre- 
sented. It  is  simply  a  denial  to  the  larger  bodies  of  electors  of  so 
mucli  representation  as  the^^  seek  to  secure  by  this  device.  It  seems 
to  me  in  that  sense  it  is  not  even  representation.  There  is  no  special 
merit  in  having  every  sliade  of  tliought  expressed  in  the  legislative 
body.  It  is  a  short  view  back  to  the  scenes  that  ushered  in  the  great 
war.  There  is  not  one  of  us  here  who  does  not  recall  that  a  foreign 
liower  that  become  our  deadly  enemy  set  up  a  system  of  propaganda 
in  this  country  to  elect  members  to  our  Congress.  With  this  scheme 
under  discussion  in  vogue  in  the  United  States,  the  German  Kaiser 
could  have  been  represented  in  the  halls  of  Congress  by  a  great 
number  of  members.  Xow,  is  that  such  an  alluring  prospect?  There 
is  often  safety  in  majority  rule,  and  I  maintain  that  T  cannot  see 
that  the  proposition  liere  is  going  to  solve  all  problems:  that  is 
going  to  be  a  cure  for  all  radicalism ;  that,  because  a  man  isi  hostile 
to  his  country,  as  were  many  in  the  recent  years,  that  it  is  going 
to  benefit  our  government  to  permit  him  to  introduce  the  virus  of 
disloyalty  into  a  representative  body.  As  this  is  drawn  I  cannot 
support  it.  1  would  be  willing  to  experiment  to  a  certain  degree  with 
the  first  portion  of  it,  but  T  cannot  give  the  measure  as  it  stands  now 
my  support. 

Mr.  "S'OLL.  Mr.  Cliaiinuan:  I  cannot  quite  understand  Senator 
Fisher  and  Judge  Stevens  in  their  opposition  to  tliis  suggested 
amendment  to  the  constitution.  Senator  Fisher  says  it  is  a  concep- 
tion of  some  unique  idea.  So  Avas  the  federal  constitution  when  it 
was  framed  by  the  men  who  thought  it  Avas  necessary  to  put  unique 
ideas  into  form  and  practice  at  that  time.  We  know  that  Germany 
has  taught,  or  did  teach  it  until  the  time  of  the  war,  that  our  con- 
stitutional form  of  government  was  a  failure,  that  it  was  not  based 
upon  sound  principle  and  practice.  We  do  not  know  how  soon  the 
majorities  of  this  country  may  change,  when  the  trend  of  thought  and 
mind  may  dilfer  from  what  it  is  at  the  present  time,  and,  as  Judge 
(iordon  has  well  said,  we  will  be  safeguarding  ourselves  if  we  have 
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a  good  sliet't-auchor  in  a  strong  minority  in  the  honse  of  represen- 
tatives or  in  tiie  legislatnre  in  onr  government  tlironghont  the  dif- 
ferent states.  Our  government  was  an  experiment  and  it  was  pre- 
dicted at  the  time  it  was  founded  tliat  it  could  not  stand,  but  it  is  here 
for  a  centuray  and  a  lialf,  and  I  believe  that  our  flag  is  tlie  oldest  in 
existence  to-day.  It  is  certain  that  tlie  legislatui'e  would  not  pre- 
scribe this  system  of  proportional  i-epresentation  as  a  wliole  for  the 
state  government,  but  it  seems  to  me  that  tlu're  is  a  great  deal  of 
foretliought  and  wisdom  being  used  on  tlu'  ])art  of  the  representatives 
in  this  commission  here  in  prescribing  the  metliods  and  the  means 
whereby  the  experiment  maj  be  tried  out  carefully  and  in  a  small 
community  so  that  the  people  can  learn  by  progressive  steps  as  to 
its  soundness  and  its  praticability. 

Mr.  PEITER.  Mr.  Cliairma'n:  May  1  assure  8eimtor  Fisher, 
tlirougli  you.  that  lie  misnmUMstood  sometliing  that  T  said,  no  doubt 
llu'ougb  1iie  fact  that  1  expressed  myself  badly.  1  never  meant  to 
say,  and  I  do  nol  lliink  1  did  say,  tliat  those  who  were  opposed  to 
tlu'  section  1  M  as  deliating  were  not  believers  in  true  democracy  and 
in  universal  suttiage.  What  1  did  nu'an  to  say  was  that  if  a  man 
is  o]i])Osed  1o  the  j)rinciple  of  universal  sutfvfige  and  of  represen- 
tative goveriuiient  he  is,  of  course,  opposed  to  this  jiarticular  pro])o- 
sition.  In  other  words,  I,  of  course,  recognize  that  opposition  to  this 
measure  coiild  come  from  those  who  are  just  as  strong  believei's  in 
representative  government  and  universal  suffrage  as  1  am.  All  that 
I  say  is  that  ann)ng  those  who  are  opposed  to  this  thing  you  will 
liiid  uiany  whose  real  I'asis  of  o])])osition  is  scepticism  about  uni- 
versal suffrage  and  disbcdief  in  real  representative  government.  And 
as  1  take  my  seat  i  should  like  to  say  two  other  things  in  regard  to 
this  observati(m  of  Senator  Fisher:  First,  that  the  provision  for  uni- 
formity in  elections  I'efers,  as  I  understand  i1,  to  uniform  methods 
of  choosing  those  who  are  to  sit  in  any  gixen  assembly.  It  cannot 
be  that  members  of  the  legislatnre  shall  be  differently  chosen  in  ac- 
cordance with  ditl'erent  ]>rinciples  in  different  ]>arts  of  the  state, 
but  uniformity  in  that  sense  is  nu^intaiiied  if  in  the  case  of  the  leg- 
islafive  body  of  any  given  municipality  all  those  who  take  their  seats 
in  that  body  are  selected  acc((rding  to  the  same  method,  and  this  is 
that  method.  And  secondly  when  he  challenges  us  to  express  ourselves 
as  to  our  views  in  an  extreme  case  that  he  has  suggested,  the  case 
in  which  as  the  result  of  foreign  pTOjiaganda  there  are  set  at  work 
in  oui'  midst  forces  teiuling  to  the  disintegration  of  the  republic, 
and  asks  us  to  ex|)ress  ourselves  as  to  whether  it  is  not  a  terrible 
thing  to  contem])late  that  those  forces  should  find  themselves  rep- 
resented in  the  general  assembly  of  our  comuuDiities,  my  answer  is 
that  if  we  are  to  have  elements  of  that  soi-t  working  at  our  vitals, 
T  for  one  would  rather  have  them  ex|)ress  themselves  through  the 
organs  of  government  and  in  such  a  way  that  they  can  be  placed  on 
recor-d  and  their  jjropaganda  met,  tlian  I  should  have  them  working 
below  the  surface  in  ways  where  they  cannot  be  detected  and  without 
the  resj)onsibility  that  comes  from  oflficial  expression. 

Mr.  REED.  Mr.  Chairman:  I  suppose  this  is  a  sort  of  a  fight  that 
anybody  can  get  into,  and  T  would  move  to  ameud  bA'  striking  out 
the  latter  clause. 

The  CHAIR^MAX.  That  auienduieiil  has  already  been  voted  on, 
and  voted  down  lasi  night. 
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Ml'.  REED.  ^Ii-.  ('!iaiiiii;ni :  [  uiove  it  again  after  this  di8cus.siun. 
Mr.  FOX.  Mr.  Cliairnian :  J  second  tlie  motion. 
On  tlie  question. 

Will  the  Coniniittee  agree  to  the  motion? 

Mr.  KEED.  Mr.  Chairman:  T  wonld  strike  ont  the  ^^•(!rds  "or  in 
every  ninnicijiality  of  a  given  chiss  or  classes,  which  by  vote  of  its 
electors  apitroves  proportional  reiu-esentation  for  those  elections." 

Tha  CHAimiAX.  Tliat  amendment  has  already  heen  voted,  and 
the  chaii'  rnles  that  the  amendment  is  not  in  order. 

Mr.  FISHEK.  Mr.  riiairman:  May  I  make  the  suggestion  to  Judge 
Reed,  I  appologize  for  making  tlie  suggestion  to  him,  that  his  motion 
should  be  f(jr  a  reconsi<leration  of  the  vote  whereby  the  amend- 
ment was  defeated? 

Mr.  PEPPER.  Ml'.  (Miairman:  ^^'e  are  in  committee  of  the  whole, 
and  as  1  nnderstand  it  Judge  Reed  was  in  order,  because  without  a 
formal  motion  to  reconsider  we  can  bring  \\\)  the  question  in  com- 
mittee of  the  M'hole. 

The  0HA]R:MAX.  Tlie  chair  will  reverse  itself,  and  the  motion  is 
in  order.  The  question  recur'S  on  Judge'Reed's  motion,  seconded  by 
Judge  Fox,  to  amend  by  striking  out  the  last  clause  beginning  with 
the  word  "or." 

On  the  question  lecurring 

Will  tlie  fommittee  agree  to  tlie  amendment? 

It  was  agreed  to. 

The  CHAIRMAN.  The  question  recurs  on  the  amendment  sug- 
gested by  Mr.  Hoag. 

On  the  question  recurring. 

Will  the  Committee  agree  to  the  motion? 

Mr.  THORPE.  Mr.  Chairman:  Pefore  we  vote  on  this  there  is  a 
matter  which,  if  it  has  not  occurred  to  the  members,  will  occur  to 
them  promptly.  It  is  rather  curious  that  the  two  most  eminent 
politicians  and  founders  of  onr  state  were  opposed  to  this  proposi- 
tion, that  is,  both  Hamilton  and  Jefferson.  Xow,  I  do  not  say  tliis 
to  throw  cold  water  on  an  admirable  proposition,  but  to  recall  to  the 
memories  of  my  colleagues  a  condition  of  thought  in  which  our  gov- 
ernment was  founded.  1  say  this  because  1  shall  ask  ^Ir.  l*epi)er  a 
question.  A^'hen  Jefferson  was  inaugurated  he  uses  the  phrase  "the 
sacred  rights  of  majorities,"  and  in  a  later  number  of  the  Federalist, 
I  think  it  is  ITNS,  my  memory  may  be  wrong,  Hamilton  sjieaks  of 
the  disadvantages  of  proportional  representation.  It  is  the  only 
discussion,  if  my  memory  is  correct,  which  he  ever  made  in  which 
he  makes  the  argument,  if  it  lie  an  argument,  that  particular  classes 
in  a  coniniunity  are  not  adequate  judges  of  the  great  wants  of  the 
whole  community,  and  therefore  that  those  who  are  chosen  to  office 
must  be  capable  to  be  judges  of  the  total  wants  of  a  community  and 
of  that  ])articular  group,  who  if  they  \\  ere  successful  in  the  minority 
vote  should  elect  a  minority  rejiresentatifm.  It  would  seem  then 
that  since  1800  or  180.'!,  or  some  such  period,  our  views  of  government 
have  greatly  changed.  Mr.  (^^hairman,  it  seems  to  me  that  the  crux 
of  this  whole  matter  is  economic  if  republican  or  representative  gov- 
ernment is  worth  saving  and  worth  having  and  worth  securing. 
Does  this  system  do  it?  Has  the  conntry  so  changed  since  it  was 
founded  that  we  cannot  de])end  upon  the  great  founders'  thoughts 
ill  primary  procedure,  and  must  we  add  to  it  a  mechanical  de\  ice  to 
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secure  Avliat  they  secured  by  direct  majority?  It  seems  to  me,  talk- 
ing about  whether  it  would  be  difficult  to  print  two  separate  ballots 
or  whether  there  should  be  a  variety  in  the  election  procedui*e  does 
not  touch  the  question.  The  great  question  is,  is  government  made 
more  secure  by  this  representative  system  than  it  was  one  hundred 
and  forty-odd  years  ago,  made  secure  by  the  system  then  in  vogue 
and  supported  by  those  two  eminent  American  statesmen  who  took 
such  opposite  views  of  our  fundamental  principles.  I  therefore  ask 
Mr.  Pepper  tlie  qu.estiou  whether  our  country  has  so  changed  tliat 
we  cannot  expect  to  go  on  under  the  old  principle  but  that  we  must 
modify  what  Madison  so  frequently  called  mechanics  of  government 
in  or(ier  to  secure  the  inheritance  of  which  we  are  so  proud. 

Mr.  PEPPER.  Mr.  Chairman:  My  answer  is  that  the  struggle 
which  drew  from  Hamilton  and  Jefferson  the  sentence  which  has 
been  quoted  was  a  struggle  between  two  sets  of  ideas  for  which  those 
men  respectively  stood.  The  problem  which  gave  rise  to  proportional 
representation  was  not  a  problem  that  was  present  in  their  day  or  in 
their  ujinds.  Y"ou  were  for  the  Hamilton  type  of  thought  or  you 
were  for  the  Jetferson  type  (ff  thought.  Everybody  in  the  country 
was  adequately  represented  either  by  tlie  Hamilton  group  or  by  the 
Jefferson  group.  The  utterances  of  each  of  those  great  statesmen 
are  to  be  interpreted  merely  as  meaning  that  when  the  Federalists 
were  in  control  it  was  the  sacred  rights  of  that  majority  to  frame 
government  upon  federalistic  principles,  and  when  the  Jeffersouians 
were  in  control  the  same  sacred  rigiits  of  a  majority  insured  the 
triumph  of  Jeff'ersouian  principles.  The  problem  Miiich  we  are  fac- 
ing today  is  a  problem  that  results  fr(un  a  system  and  state  of  af- 
fairs wholely  different  from  anything  which  they  were  called  upon  to 
contemplate.  Tlie  problem  today  is  what  are  ^\e  to  do  for  those 
groups  in  a  community  who  did  not  conceive  of  themselves  as  ade- 
quately represented  either  by  Hamilton  or  Jefferson.  To  quote  the 
utterances  of  those  men  in  dealing  with  a  problem  different  from  the 
one  which  we  are  facing  is  not,  it  seems  to  me,  to  shed  light  upon 
our  difficulty. 

The  OHAIKMAN.  May  I  ask  Mr.  Pepper  something?  AVould 
you  apply  this  system  uation-Avide?  If  the  pi'inciple  is  sound  it  should 
be  applied,  it  seems  to  me,  nation-wide. 

Mr.  PEPPEK.  Mr.  Chairman:  That  is  the  logical  conclusion;  and 
if  I  were  to  trust  what  I  am  pleased  to  call  my  intellect  to  that  ex- 
tent, I  should  liave  the  courage  of  my  convictions ;  but  I  have  not  the 
confidence  in  my  cai>acity  to  think  and  to  forecast  the  futiare  which 
would  lead  me  to  take  such  a  step  as  that  in  advance  of  an  experi- 
ment on  a  more  modest  scale.  I  am  now  advocating  permission  to 
the  legislature  in  this  commonwealth  to  tiw  an  experiment  which, 
if  I  must  commit  myself,  I  do  regard  as  suitable  in  principle  for 
every  re}>resentative  body  in  the  country;  but  I  may  be  wrong  in 
lhat.  The  way  to  find  out  wlietlier  I  am  right  or  Avrong  is  to  try 
the  experiment  a  scale  where  its  failure  AA'ould  have  no  such  mo- 
mentous consequence  as  would  ensue  if  an  unsuccessful  experiment 
were  tried  on  a  large  scale ;  but  unless  we  try  the  experinaent,  sir, 
unless  we  make  a  beginning,  sir,  we  shall  never  be  able  to  improve  the 
system  under  wliich  ^ve  are  working,  and  1  think  there  are  very  few 
of  us  who  are  \\illing  to  assei  t  tliat  we  are  working  under  a  system 
that  cannot  be  improved. 
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Mr.  FOX.  Mr.  Cliairiuau:  I  just  now  voted  for  tlio  aiiiondment  of 
Judge  Reed.  J.  voted  for  that  aiuendment  because  the  very  forceful 
arguineut  which  Senator  Fisher  made  last  evening  persuaded  me  that 
this  clause  is  objectionable  as  it  will  make  legislation  of  a  special 
character.  The  majority  of  the  commission,  ho^^ever,  have  deter- 
mined otherwise,  and  1  accept  their  determination  and  I  i^ropose 
to  vote  for  the  proposition  that  is  noAV  pending,  and  I  vote  for  that  be- 
cause I  think  we  are  providing  a  Constitution  that  will  probably  be 
in  force  for  a  period  of  at  least  tifty  years,  if  we  njay  judge  by  the 
past  history  of  the  commonwealth.  I  thiidc  we  ought  to  afford  an 
opportuuit}'  to  try  this  experiment  if  in  other  jurisdictions  it  is 
found  to  be  a  suitable  thing.  1  also  agree  with  Mr.  Pepper  in  his 
reading  of  this  pi*oposition  as  submitted  by  Mr.  Hoag,  and  feeling  as 
I  do  that  the  legislature  will  only  enact  the  law  if  there  is  a  popular 
demand  for  it,  I  think  we  are  not  taking  a  very  serious  step  when 
we  simpty  give  permission  to  the  legislature  to  adopt  this  if  they 
see  fit  in  their  wisdom  to  do  so.  Nor  do  I  agree  with  Judge  Stevens 
that  we  are  guilty  of  an  inconsistency.  We  yesterday  voted  that 
we  would  not  make  this  mandatory  in  Pennsylvania,  and  I  think  we 
were  right  then,  but  I  also  think  that  it  would  be  the  part  of  wisdom 
for  us  to  look  into  the  future  and  see  perhaps  the  time  may  arise 
when  the  people  of  this  state  ma}-  demand  that  this  experiment  be 
tried  and  that  we  shoidd  provide  the  method  by  which  it  can  be  done. 

Mr.  THORPE,  Mr.  Chairman:  Just  a  moment.  Judge  Fox  ex- 
pressed his  opinion  as  to  how  he  is  going  to  vote,  and  what  I  have 
said  was  a  matter  of  calling  to  the  memory  of  my  colleagues  the 
ideas  of  Hamilton  and  Jelferson  on  this  question.  1  am  going  to 
vote  for  Mr.  Pepper's  proposition  because  1  think  the  country  is  in 
such  a  state  that  any  reasonable  experiment  to  serve  tlie  best  interests 
of  the  country  should  be  made,  and  we  can  start  it  in  the  common- 
wealth and  if  it  proceeds  to  the  nation  by  proving  its  excellence  it 
will  only  confirm  the  ^^'isdom  of  us  who  tried  to  do  what  we  can  to 
serve  the  Union. 

The  CHAIRMAX.  1  hope  the  time  will  come  when  South  Caro- 
lina and  Mississippi  vote  upon  it,  which,  of  course,  they  will  proceed 
at  once  to  do. 

Mr.  CARSON.  Mr.  Chairman:  1  did  not  intend  to  debate,  but  I 
want  to  explain.  I  was  not  here  at  the  tiuie  Mr.  Hoag  expounded 
his  system.  I  was  visited  l»y  Mr.  Hoag  at  my  office  and  he  spent  about 
an  hour  in  explaining  it.  My  vote  against  the  proposition  submit- 
ted at  the  top  of  page  5!»,  was  based  on  the  principle  that  that  made 
it  mandatory  upon  the  legislature  to  provide  for  the  method  of  the 
election  of  the  general  assembly  according  to  this  proportional  systent, 
and  I  thought  that  unwise.  Then  when  this  debate  arose  last  night 
over  this  proposition  it  was  em])liasized  by  the  amendment  offered 
by  Senator  Fisher.  My  thought  turned  as  to  whether  or  not  his 
amendment  was  based  on  the  thought  that  if  the  legislature  saw  fit 
to  withhold  any  legislation  which  would  enable  a  community  to  put 
this  into  effect,  the  community  itself  could  legislate  against  the 
wishes  of  the  legislature  and  usurp  legislative  authoiity,  and  thereby 
introduced  disturbance  and  disorder  into  the  election  methods  of 
the  state.  Then  when  1  asked  Mr.  Pepper  for  a  construction  of  his 
article  read  as  a  whole,  as  to  whether  he  thought  it  was  still  optional 
with  the  legislature  and  that  it  was  not  in  that  sense  at  the  mercy 
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of  801110  (liscovdaiit  view  of  a  littk'  coiuiiiniiity,  in  other  words,  whether 
the  words  "may  prescribe"  apply  to  the  second  portion  of  the  para- 
graph as  well  as  to  the  first;  and  as  a  matter  of  constrnction  lie  said 
that  lie  thonglit  it  did.  I  tind  Justice  Fox  concnrs  in  tliat.  I  have 
read  it  carefully  myself,  and  1  concnr,  and  tlierefore  as  long  as 
this  is  left  to  th(^  discretion  of  tlie  legislature  eitlier  to  do  or  not 
to  do  it,  T  tliink  it  is  wise  to  put  into  the  Constitution  the  power, 
to  be  called  iijion  if  necessary,  Init  not  to  be  invoked  if  the  wisdom 
of  tlie  legislative  body  sees  lil  t<i  .-dlow  it  to  remain  in  suspense  or 
in  abeyance.    1  therefore  sliall  vote  for  the  anieiidmeiit. 

On  tlie  question  I'ecurring. 

Will  the  committee  agree  t*>  I  lie  motion? 

It  was  agreed  to. 

Tlie  secretary  read  tlie  amendment  submitted  in  writing  hy  A.  Leo 
Weil,  Esq..  representing  the  X'oters  League,  ritlsburgli.  Pa.,  as  fol- 
lows : 

AmciHl  by  adding  aftfi'  tlic  word  ■'clcctni-s""  on  liiii'  llic  woi-ils  inid  ni/iihitiiig 
elections  and  the  hojdiiui  fhereof. 

This  amendment  was  no!  called  up. 

The  secretary  read  1lie  amendment  submilled  by  ilie  Chair  at  ]tub- 

lic  hearing  April  2(1.  l!)2(l,  as  follows: 

Ampiid  by  inserting  on  liiir  ?>  after  tlic  word  "cities'"  tlie  words  (iinl  horoin/h.i, 
and  by  in.serting  on  line  4  after  tlie  word  "(•ities"  tln^  words  inid  horoughfi. 

The  C^HAIKMAX.  This  ameiulment  will  be  wilhdrawu. 
On  the  i.io'ioii. 

Will  liie  committee  agree  t.-)  the  section  as  amemluK  ut? 
1 1  was  agreed  to. 

AKTK^LE  A'lli.  SECTION  14. 

TIk'  committee  of  the  wliole  jiroceeded  to  llie  ciinsidei-al ion  of 
secri(ui  iJ-  of  article  VTll,  and  suggested  amemlmeur. 

The  secretary  read  tlu^  section  and  amendment  submitteil  in  writ- 
ing liy  the  Legislative  Reference  !>nieau,  llarrisburg.  Pa.,  and  the 
('ivic  Club  of  Allegheny  county,  l^ittsburgh.  Pa.,  as  follows: 

Section  14.    Election  offict'rs. 

1  I)istrict  I'lection   boards  shall   consist  of  a   .ind.u'c   and   two  insiiectors,  who 

2  shall  h<'  chosen  annually  by  tlie  citizens.  Ea<-h  (dector  shall  have  tbe  riglit 
.3  to  \dte  foi-  the  .indfie  and  one  insjiector,  and  each  ins|iector  sliall  appoint  one 

4  clerk.     The  fii-st   election   boai'd   for  any   new  district  shall   be  selected  and 

5  vacancies  in  eb'ction  boards  filled,  as  shall  be  i)ro\ided  by  law.    Election  officers 

6  shall  be  privileged  from  ai-)-est  nixm  days  of  (dection.  and  wliile  engaged  in 

7  making  np  and  transmitting  returns,  excejit  upon  warrant  of  a  court  of  record 

8  or  judge  thereof,  for  an  election  fraud,  for  felony,  or  for  wanton  breaidi  of 
fl  the  peace.     In  cities  they  may  claim  exemption  fi-om  jury  duty  during  their 

10  terms  of  service. 

Amend  by  substituting  tin-  word  hiiii  h  iall  i/  f<ir  the  wold  ".■mnually"  (se<-oiid 
line). 

Mr.  CARSOX.  ^Ir.  Chairman:  1  move  that  this  amendiiK  iit  be 
jcj'cned  to  the  committee  on  style. 

Mr.  FISHER.  ]\Ir.  Cliairmau:  I  second  tlie  motion. 
On  tlie  question. 

Will  tlie  Committee  agree  to  the  motion? 

Mr.  (JORDOX.  Mr. -Chairman :  Is  not  that  a  matter  of  substance 
and  not  of  style,  whether  election  officers  shall  hold  their  oflices  for 
one  or  two  years?    I  think  it  is  oi  very  considerable  substance. 
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The  CHAIRMAN.  I  tliiiik  it  is  a  Jiuitttr  ol:'  substance.  I  sup- 
pose Avhat  tlie  J^ciiislativc  IvetVi-eiicc  liiucaii  liad  in  iii'nil  \v;is  to  av- 
vaiige  tliat  election  oHicei-s  should  he  elcrti'd  at  tlie  uiuuicipal  elec- 
tion and  not  at  the  general  election,  so  lliat  it  would  be  in  liarmony 
with  the  swsteiii.  I  mui  n(»t  convinced  iibouf'  it  myself,  and  1  think 
if  somebody  had  an  op|)oil unity  to  go  into  the  question  o'i  lav  that 
is  involved  it  would  be  well  to  do  so. 

^Ir.  (!()KI)()X.  Mv.  Cliaii-maii :  it  eevtaiidy  is  a  question  of  sub- 
stance. 

The  CHAIRMAN.  1  fully  ai.'tee  with  you. 

^Iv.  FISHER.  ^Iv.  Cliairmau:  1  will  call  your  attention  to  the 
aniendiuent  wliicli  evidently  clumged  our  mode  of  election.  We  now 
elect  olliceis  every  two  years  for'  municipal  elections.  This  simply 
would  make  tlii.s  jirovision  barmonize  with  the  amendment. 

Tiu'  CHAIRMAN.  The  luoticm  is  tliiit  it  he  referred  to  tlie  com- 
mittee on  style. 

Mr.  CARSOX.  Mr.  Chairman:  1,  of  course,  do  not  know  what 
the  jjowers  of  the  committee  on  style  are,  but  1  have  observed  that 
wiienever  we  get  into  ditticulty  we  send  it  to  the  committee  on  style. 

On  the  ((uesti(tn  recui  i-ing. 

Will  the  Committee  agire  to  the  motion? 

It  was  not  agreed  to. 

Mr.  FISHER.  I  move  (hat  the  amendment  be  adopted. 
Mr.  REED.  Mr.  Cliaiiiuan:  I  sec(Uid  the  motion. 
The  motion  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  VI I  r,  SE(  TION  l."). 

The  committee  of  the  wlutle  jn-oceeded  to  the  consideration  of  sec- 
tion l.-i  of  ai-ticle  WW  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  chairman  as  follows: 

Section  1.5.    Disqufilifioiitidiis  for  Eloction  Officers. 

1  No  person  sliall  be  qiialified  to  serve  as  an  election  officer  wlio  shall  hold, 

2  or  shall  within  two  months  have  held,  any  office,  apixiintrnent  or  employment 

3  in  Ol-  nnder  the  govei'iinient  of  tlie  t'liited  States  or  of  this  .state,  or  of  any 

4  city,  or  county,  or  of  any  mnnicipal  board,  commission  or  trnst  in  any  city, 
.5  save  only  justices  of  the  jieace  and  ald<'rinen,  notaries  ])ublic  and  ijersons  in 
(i  the  militia  service  of  the  state;  nor  shall  any  election  oHicei-  be  eligible  to  any 

7  civil  office  to  be  filled  at  an  election  at  which  he  shall  sei-ye,  save  only  to  such 

8  subordinate  municipal  or  local  offices,  below  the  L;rade  of  city  <ii-  county  offices, 
0  as  shall  be  desiunated  by  general  law. 

Amend  by  striking  out  on  lines  and  (i  the  words  [save  only  justices  of  the 
peace  and  aldermen). 

The  CHAIRMAN.  This  amendment  was  submitted  by  thei  Cliair, 
to  strike  out  the  words  "save  only  justices  of  the  peace  and  alder- 
men." On  giving  some  further  thought  to  that,  the  ('hair  will  with- 
draw it,  and  it  can  be  called  up  for  hnal  consideration  if  we  change 
the  ijrovisions  (tf  the  constitution  in  such,  a  way  as  to  make  that 
necessary.  That  was  put  in  with  the  idea  that  it  might  lie  an  essential 
thing  on  account  of  some  other  provision. 
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ARTICLE  VllI,  SECTION  16. 

The  committee  of  the  whole  proceeded  to  the  consideration  oC  sec- 
tion 16  of  article  VIII  and  suggested  amendments. 

Tlie  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing b}'  the  Civic  Club  of  Allegheny  C(junty,  Pittsburgh,  Pa„  and  by 
H.  K.  Siebeneek,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Section  16.    Overseers  of  Elections. 

1  The  courts  of  common  pleas  of  the  several  counties  of  the  commonwealth 

2  shall  have  power,  within  their  respective  jurisdictions,  to  appoint  overseers  of 

3  election  to  supervise  the>  proceedings  of  election  officei-s  and  to  make  report 

4  to  the  court  as  may  be  required  ;  such  appointments  to  be  made  for  any  district 

5  in  a  city  or  county  upon  petition  of  five  citizens,  lawful  voters  of  such  election 

6  district,  setting  forth  that  such  appointment  is  a  reasonable  precaution  to  secure 

7  the  purity  and  fairness  of  elections  ;  overseers  shall  be  two  in  number  for  an 

8  election  district,  shall  be  residents  therein,  and  shall  be  persons  qualified  to 

9  serve  upon  election  boards,  and  in  each  case  members  of  different  political 

10  parties;  whenever  the  members  of  an  election  board  shall  differ  in  opinion  the 

11  overseers,  if  they  shall  be  agreed  thereon,  shall  decide  the  question  of  difference ; 

12  in  appointing  overseers  of  election  all  the  law  judges  of  the  proper  court,  able 

13  to  act  at  the  time,  shall  concur  in  the  appointment  made. 

Ariiend  by  striking  out  in  line  5  the  words  [lawful  voters  of  such  election  dis- 
trict], and  on  line  8  the  words  [shall  be  residents  therein]. 

Mr.  FOX.  Mr.  Chairman:  I  move  that  tlie  amendment  be  adopted. 
Mr.  PEPPER.  Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Chairman  as  follows: 

Amend  by  striking  out  on  line  5  the  words  [l.-iwful  voters  of  snch  election  dis- 
trict], and  by  striking  out  on  line  8  the  word  [shall  be  residents  therein]. 

The  CHAIRMAN.  This  amendment  was  submitted  by  the  Chair, 
and  as  it  is  similar  to  the  one  just  ado])ted,  it  will  be  dropped. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  Vni,  SECTION  17- A  (NEW). 

The  committee  of  the  whole  proceeded  to  tlie  c(uisideration  of 
the  proposed  new  section  17-A  of  article  VIII. 

The  secretai'^''  read  tlie  proposed  new  section  submitted  in  writing 
by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 
Section  17-A  (New). 

The  court  of  common  jdcaf,-  fsliaU  he  open  on  election  days  and,  prrmary  election 
dayfs  and  shall  have  power  to  hriir  and,  decide  Humniarihj  matters  reiatinci  to  the 
conduct  of  the  election. 

Tills  amendment  was  not  called  up. 

ARTICLE  VI IT,  SECTION  17-B.  (NEW). 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of  the 
])roposed  new  section  17-B  of  article  VII L. 

The  secretary  read  the  proi)osed  new  section  submitted  in  n'riting 
by  A.  Leo  Weil,  Esq.,  representing  the  A^oters  League,  Pittsburgh,  Pa., 
as  follows: 

Section  17-B     (New).    Ballot  Counting  Board. 
Add  new  section  as  follows : 

At  its  first  regular  sessions  after  the  adoption  of  this  constitution,  the  general. 
ossenMy  shall  hy  law  provide  for  the  counting  at  one  location  in.  the  inunieipality 
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of  the  ballots  of  nil  elections  in  the  cities  of  fli  is  com  iiioii  irienlth,  such  coiiiiiiii/j  to 
be  made  by  a  board  to  be  known,  as  the  ballot  countinrf  board  of  such  citi/,  appointed 
for  the  purpose  only:  accovimodations  to  be  provided,  for  the  presence  of  the 
public  while  the  ballots  arc  being  counted.  Without  counting  or  disturbing  thei 
ballots  cast  at  any  election  i)i  such  city,  the  ballot  boxes,  inrnicdiately  after  the 
closing  of  the  election,  shall  be  so  closed  that  no  additional  ballots  can,  be  placed 
therein  and  rcuiored,  together  with  the  tallies  and  other  reports  of  the  election 
officers,  to  the  place  where  the  ballots  are  to  be  counted  by  the  ballot  counting 
board.    The  method  of  procedure  to  be  regulated  by  law. 

Mr.  PEPPEK.  ~S\y.  Cliainiian:  I  would  like  to  ask  the  Chair  as 
a  practical  i)ro])ositioii  whether  there  is  not  a  good  deal  to  be  said  iu 
tavor  of  such  a  central  counting  of  ballots  as  distinct  from  the  count- 
ing in  precincts  wliere  the  ballots  are  de])osited.  It  the  only  pur[)o,sj 
is  promptness  and  accuracy  in  the  counting  of  the  vote,  I  should 
think  that  centralization  of  the  work  would  be  more  likely  to  insure 
both  of  those  results  than  the  present  decentralized  system. 

The  CHAIRMAN.  [  do  not  knoAv  which  is  the  better  system,  Mr. 
Pepper;  there  may  be  advantage  in  both.  It  seems  to  me  that  is 
a  matter  purely  for  legislation,  and  if  we  put  this  hard  and  fast  in 
tlie  constitution,  we  might  get  the  thing  in  such  shape  that  it  will 
not  be  an  understandable  jjroposition. 

Mr.  PEPPEK.  Mr.  Chairman:  There  would  be  no  doubt  of  the 
power  of  the  legislature  to  do  it  in  the  absence  of  such  provision. 

The  CHATRMAJ^.  1  think  not  the  slightest. 

There  is  no  motion  to  adopt  the  amendment,  and  tiie  suggested 
amendmeiil  will  be  dropped. 

ARTICLE  IX,  SECTIOIS'  1. 

The  committee  of  the  M'hole  proceeded  to  the  consideration  of 
section  1  of  article  IX  and  suggested  amendments.  . 

The  secretary  read  the  section  and  amendment  submitted  by  the 
mayor,  city  solicitor,  and  city  treasurer  of  Scranton,  Pa.,  the  Scran- 
ton  Board  of  Trade,  and  the  Scranton  Surface  Protective  xAssociation 
at  public  hearings  April  7.  1920,  as  follows: 

Seetion  1.    Taxes  to  be  Uniform. 

1  xill  taxes  sball  be  uniform,  upon  the  same  class  of  subjects,  within  the 

2  territorial  limits  of  the  authority  levying  the  tax,  and  shall  bo  levied  and 

3  colleeted  under  general  laws. 

Amend  by  adding  at  the  end  thereof  the  following : 

The  general  assembly,  however,  may  provide  for  the  levying  and  collecting  of  a 
tax  on.  all  anthracite  coal  in  this  eontmonwcalth  when  prepared  for  market,  and, 
shall  appropriate  all  or  S)ic.h  portions  of  the  said  tax  as  may  be  necessary  to  the 
relief  pf  any  persons  and  niunicipaliiics  injured  or  damaged  by  surface  subsidence 
resulting  from  past  or  future  mining  of  anthracite  coal. 

The  CHAIRjMAX.  Is  Judge  Kelly  in  the  room?  I  would  not  like 
to  call  Ihis  niatter  up  in  the  absence  of  .fudge  Kelly.  This  is  the 
mine-cave  pro|)osition. 

Mr.  FOX.  Mr.  Chairman:  I  had  a  talk  with  Judge  Kelly  this 
morning ;  he  was  here  a  few  nioments  ago,  and  he  said  to  me  what 
seems  to  me  quite  obvious  that  peihaps  we  ought  not  to  pass  on  this 
question  until  we  have  actually  visited  Scranton,  as  we  propose  to 
do.  As  he  ]»ut  it,  it  is  like  viewers  going  to  view  the  land  after  they 
have  decided  on  the  question  of  damages,  and  I  would  therefore  move 
that  we  postpone  action  ou  this  matter  until  we  have  actually  visited 
Scranton. 

Mr.  FISHER.  Mr.  Chairman:  I  second  the  motion. 
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Will  tlic  coiiiiiiill ('('  ajii-ee  t(»  the  iinjliou? 

Mr.  PINCHOT.  Mi-.  Chairman:  May  1  ask  as  a  matter  of  informa- 
tion in  tliis  (•(tnnection  ?  1  liad  a  letter  from  tlie  Rotary  CInl)  of 
Scranlon,  asUinj^  foi-  iufoi  iiiatioii  as  to  when  the  c'ommissi(m  is  likely 
to  be  there.   Have  any  plans  heen  made? 

The  CHAimiAN.  Not  liiat  tlic  (1i;iir  knows  of:  no.  none. 

On  tlie  (jnestion  recnrrinti. 

Will  the  eoninii Itee  ayi'ee  t(t  the  motion? 

It  was  agreed  to. 

The  secretary  read  tlie  amendment  submitted  in  w  riting  bA"  Tharles 
B.  Little,  Esq.,  of  Scranton,  Pa.,  as  follows: 

Insci't  iu  tlic  .■imi'ii(liiii')it  offered  ;il)()\e  the  word  li nriiftcr  hefofe  tlie  words 
"injured  or  damaged." 

Ml'.  F(^X.  Ml-.  Chairman:  1  move  that  we  postpone  action  on  tliis 
amendment  iinlil  after  we  have  visited  Scranton. 
Mr.  FISHP]R.  ^[r.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  amendment  snbmitted  by  Hon.  Francis 
Shnnk  lirown,  of  Philadel])hia  ;  J*r.  Harlan  Updegralf.  of  the  Uni- 
versity of  Pennsylvania,  JNiiladeliihia,  and  the  F(lncational  confer- 
ence of  jK^r.sons  attending  SclKKdiiien's  Week,  Philadelphia,  April  20, 
liJl'd,  as  fidlows: 

Amend  by  adding  at"  the  end  thereof  tlie  following:  hut  ilie  yiihjccts  fur  t'l.rnfion 
1)1(11/  he  chissifcd  for  the  purpose  of  Uujhui  iinidcd  or  /iroi/rcs-si re  tfi.ics. 

Mr.  PEPPEP.  -Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  PINCHOT.  :\rr.  Chairman:  I  second  1lie  motion, 
(^n  the  qnestion, 

Will  Ihe  commit  lee  agree  to  the  motion? 

Mr.  PEPPEK.  Mr.  Chairman:  Von  will  remember  that  when  the 
rejiort  of  committee  Xo.  4  was  jiresented  to  this  body  it  included  a 
[trovision  substantially  similar  to  this  one,  the  report  being  ac- 
companied by  the  explanation  that  the  provision  was  referred  to  the 
coiiimission  without  recommendation.  There  was  in  fact  a  division 
of  (j]>inion  in  the  committee.  My  recollection  is  tiiat  after  consider- 
able debate  the  provision  was  adojded  and  subsequently,  on  further 
consideration,  a  motion  to  strike  out  and  to  restore  tlie  section  to 
the  form  in  which  it  stands  in  the  present  constitution  prevailed. 
Then  came  the  j)ublic  hearings  and  the  submission  of  additional  mat- 
ter from  ]jei-s(»ns  outside  of  the  Commission,  and  now  we  are  face  to 
face  again  w  ith  tlu^  (jnestion  which  we  encountered  when  the  re- 
jiort of  the  committee  was  submitted.  i  eaineslly  iiopc  that  the 
resolution  now  pending  will  be  jiassed.  It  seems  to  me  that  we 
shoubl  be  making  a  grave  mistake,  that  we  should  be  jeopradiziiig 
the  accejitance  of  our  drafl  hy  the  people  of  this  commonwealth,  if 
we  were  to  withhold  from  the  legislature  that  power  which  seems  to 
be  essential  in  any  w(dl-ordered  scheme  of  taxation,  and  that  is  the 
]>ower  to  take  into  (-onsideration  the  ability  of  the  taxable  to  pay  and 
the  limited  ability  of  ditt'ereiit  classes  of  taxable  to  pay.  Unless  this 
]ioyer  is  given  to  the  legislature,  it  seems  to  me  that  our  scheme  of 
taxation  will  necessarily  he  imiiei  tVc! ,  and  to  that  extent  inadequate. 
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Ml".  EEEI).  Mr.  Clunrinaii :  I  do  no!  think  it  is  inadequate.  We 
have  had  a  system  of  taxtation  in  tiiis  state  for  one  hundred  rears, 
Dr.  Thorpe  can  give  the  exact  time,  under  wliicli  tliis  state  has  pros- 
pered and  grown  rich.  There  never  has  I)een  until  within  tlie  last 
two  or  three  years  any  demand  that  one  irian  siioidd  lie  taxed  jnore 
than  another,  and  there  is  no  demand  for  it  to-day  in  this  state  ex- 
cept in  the  minds  of  a  few  people  whose  whole  idea  of  ])rogress  is  to 
change  something  that  is  in  existence.  Now  fe  are  taxed,  as  Mr. 
Carson  described  at  the  meeting  in  February,  and  the  taxation  that 
a  man  of  any-i)roperty  has  to  ^[lleet  under  the  United  States  or  Fed- 
eral tax  is  such  that  lots  of  men  do  not  dare  to  die  in  these  days 
Itecause.  their  estates  would  be  largely  taken  away  under  the  system 
of  taxation  in  the  United  States  and  the  several  states  where  they 
may  happen  to  own  stocks.  There  is  a  case  that  I  imagine  is  true 
in  which  the  unfortunate  heirs  of  a  man  who  liajipened  to  own  stock 
in  ditferent  states  were  called  upon  to  pay  one  hundred  and  one  per 
cent,  in  the  shape  of  taxes.  Now.  Avhy  should  this  state,  when  there 
is  no  necessity  for  it,  when  we  have,  as  the  auditor  general  told  us, 
plenty  of  ways  in  which  to  increase  the  revenues  oii  the  state  if  they 
are  needed,  why  should  we  embark  on  this  progressive  system  of 
taxation?  AVe  have  not  quite  come  to  it,  l)ut  T  believe  tliat  when 
we  do  reacli  tlie  amendment  we  ought  to  amend  his  provision  by 
providing  tliat  the  legislature  should  make  reasonable  exemption 
and  minimum  in  Ihe  case  of  inheritance  tax.  I  do  not  believe  it  is 
the  right  thiiig  where  a  widow  is  left  with  a  thousand  or  two  thou- 
sand dollais  that  the  sta.te  of  Pennsylvania  should  reach  down  into 
that  estate  and  take  two  or  five  per  cent,  away  from  her.  Tliere 
should  be  a  minimum  in  that  respect,  and  T  suppose  if  necessity  arose 
there  might  be  a  minimum  in  the  case  of  income  tax.  but  I  do  not 
think  that  is  present  with  us  today.  The  inheritance  tax  is  present, 
everybody  has  to  die  some  day.  and  his  estate,  if  he  has  any.  will  be 
settled,  and  I  believe  there  should  be  that  minimum  provided,  and 
with  that  exception  the  |)rovision  as  already  passed  by  a  large  ma- 
jority should  l)e  allowe<l  to  stand. 

Mr.  PIXCHOT.  Mr.  (Miairman.  .Just  a  word.  1  would  like  to  say 
that  in  my  opinion  Mr.  Pepper  has  expressed  liis  judgment  whicli 
should  have  the  greatest  weight  with  the  members  of  this  commission 
just  now.  as  it  very  often  does,  to  the  effect  tliat  the  judgment  of 
the  people  of  the  state  when  the  constitution  is  jiresented  to  them 
eventually  is  likely  to  be  very  largely  grounded  u]»on  what  we  do  in 
this  particular  instance.  This  jirovision  would  permit  the  legislature, 
not  require,  but  permit  the  legislature,  in  its  wisdom,  to  adopt  the 
principle  of  equ.ality  of  sacrifice  to  carry  the  burdens  of  the  state  in- 
stead of  the  principle  of  equality  of  contribul  ion.  The  fair  and  right 
iirinciple  which  is  recognized  around  the  world  teaches  that  those  who 
have  most  should  have  most  required  of  tliem.  and  in  t:iking  for  tax- 
able ])urposes  from  the  resources  of  the  individual,  that  individual 
who  has  a  surplus  may  rightly  be  expected  to  conti'ibute  uune  in  pro- 
portion and  percentage  than  the  individual  that  has  not.  Tt  seems 
to  me  that  we  have  reached  here  the  center  of  taxation,  the  verv 
center  of  this  new  draft  of  a  constitution,  and  T  believe  T  sliould  like 
to  express  my  opinion  that  it  is  of  the  very  utmost  importance  that 
this  permissive  right  should  be  given  to  the  legislature,  not  onlv 
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because  it  is  just,  that  is  tlie  first  consideration,  but  because  witliout 
it  I  believe  our  work  would  be  subject  to  very  serious  aud  proper 
le-cousideratiou. 

Mr.  EEED.  Mr.  ('liairuiau:  I  am  willing  to  stand  for  the  ])eople 
ot  this  state  on  this  provision  as  it  stands,  and  1  believe  that  the 
provision  will  be  endorsed  by  a  great  majority  of  the  people  of  the 
state"  when  they  come  to  consider  it.  Today  we  are  groaning  in  this 
country  under  the  enoruujus  sur  tax,  aud  the  opinion  is  expressed 
pretty  unanimously  that  something  has  to  be  done  to  relieve  the 
business  of  the  country  from  this  terrific  sur-tax  and  excess-profit 
tax,  and  by  the  time  that  this  constitution  comes  before  the  people 
there  will  be  ai,  reaction,  and  in  my  judgment,  if  we  undertake  to 
depart  from  tliis  provision  as  it  has  stood  for  fifty  years,  it  will  be 
ver\'  unpopular  in  tlie  state.  Of  course,  the  ideas  of  the  average 
reformer — I  am  not  talking  about  Mr.  Pinchot — but  the  average 
reformer  is  always  finding  some  way  of  assessing  a  tax  on  someone. 
That  is  progressive,  and  that  is  reform;  but  1  believe  that  the  rank 
and.  file  of  the  people  of  this  state  will  be  perfectly  satisfied  with  the 
]»rovision  as  it  stands.  I  have  heard  no  criticism  of  it  since  the  draft 
went  out. 

Mr.  FISHER.  Mr.  Chairuuin:  1  ]iiust  confess  again  that  t  am 
witliout  vision  in  some  of  my  ideas,  particularly  on  this  sidjject  of 
taxation.  If  1  understand  anything  about  taxation,  the  very  funda- 
mental idea  of  it  is  that  it  shall  be  levied  equally  upon  persons  and 
IH'operly  subject  to  taxation.  That  idea  is  just  as  old  as  taxation.  If 
I  have  read  the  definition  of  taxes  aright  from  textbooks  and  deci- 
sions of  the  court,  that  is  the  very  elementary  attribute  of  taxatioji. 
AVhen  you  change  that  attribute  you  do  not  have  taxation.  Our  minds 
revert  to  the  great  case  of  McCulloch  vs.  Maryland,  in  which  Chief 
Justice  ]\Iarshall  made  the  famous  expression  that  the  power  to  tax  is 
tlie  power  to  destroy.  Now,  this  is  more  than  the  power  to  tax,  and 
thei  purpose  of  it,  and  let  us  be  frank,  is  not  to  raise  revenue  by 
taxation,  but  to  accomplish  an  economic  purpose,  which  is  the  des- 
ti'uction  of  large  estates.  That  is  the  purpose  of  it,  nml  when  we  call 
it  tax  we  camouttage.  If  we  say  here  we  want  to  introduce  sometliing 
that  will  break  up  the  accumulation  of  large  estates,  let  us  adopt 
tliis.  If  we  want  taxes  which  are  a  uniform  levy  upon  persons  and 
property  enforced  by  law  for  the  payment  of  public  charges,  we  should 
defeat  the  amendment.  Well,  this  thing  does  not  propose  a  tax,  it  is 
a  luisnomer.  T  can  speak  freely  on  this  subject,  because  1  do  not 
liave  a  great  deal  to  be  taxed.  I  am  one  of  those  fortunate  persons 
who  came  into  the  world  witli  nothing,  and  I  have  never  accumulated 
uiiu-li  si]ice;  but  it  shocks  my  sense  of  justice  that  some  man  wlio  by 
superi(»r  industry  aud  the  exercise  of  l)usiness  ability  has  accunui- 
Uited  more  money  than  1  liave,  that  I  should  say  in  the  envj-'  and 
jealousy  of  luy  heart  that  1  ;im  going  to  take  a  part  of  it  away  under 
the  pretext  of  taxation ;  and  that  is  what  it  is.  Well  now,  if  anybody 
wants  to  live  under  this  system  of  taxation,  let  them  do  so;  other 
commonwealths  are  enjoying  it.  Wliy  they  have  it,  Mr.  Pepper,  over 
in  Xew  York,  and  the  strange  thing  about  that  is  that  there  are  a 
lot  of  people  over  in  New  York  who  are  not  satisfied  with  the  be- 
nign institution  of  graduated  taxation.  They  are  coming  to  Pennsyl- 
vania to  live,  and  wo  are  getting  a  great  many  good  citizens  down 
ar(Mind  PJiiladelphia  who  ride  back  and  forth  to  their  places  of  bnsi- 
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uess  in  New  York  every  day.    1  see  them  as  I  take  the  early  train 
occasionally  to  go  to  New  York.    What  for?    To  escape  that  very 
burden.   And  1  have  been  told  by  the  people  in  New  York  that  many 
of  the  citizens  of  New  York  are  moving  out  into  other  states  in  order 
that  their  estates  may  not  be  harrassed  by  the  taxgatherer  when 
they  are  laid  away.    I  believe  that  everv  "dollar  should  be  taxed 
equally  and  fairly.   If  1  have  five  hundred  dollars  I  ought  to  pay  the 
same  ratq  on  each  dollar  of  my  five  hundred  that  some  more  for- 
tunate man  should  pay  if  he  has  a  million.    Equality,  fairness,  that 
is  the  idea  that  has  underlaid  our  system  of  taxation  from  the  verj- 
foundation  of  our  government.   Now,  A\  ]iat  has  made  Pennsylvania  a 
great  state?    We  heard  a  significant  statement  during  our  public 
hearings  from  a  gentlemen  who  came  here  to  talk  on  the  subject  of 
advertising.    He  made  the  startling  statement  that  ninetv-two  per 
cent,  of  the  manufactured  articles  of  Pennsylvania  are  consumed  out- 
side of  our  state.   They  are  manufactured  and  exported,  which  would 
seem  to  indicate  that  we  are  the  greatest  manufacturing  state  in  the 
Union.  Why?    Because  by  a  liberal  system  of  taxation,  exempting 
manufacturing  concerns  from  capital  stock  tax.  we  have  given  an 
invitation  to  all  industries  to  come  and  locate  in  Pennsylvani'a.  They 
have  done  it.  Have  we  made  money  or  lost  monev  bv  it?  We  all  know 
that  the  wealth  brought  into  our  state  has  wonderfully  enriched 
us.  and  we  never  did  a  wiser  thing  economicallv  than  when  we  ex- 
empted manufacturing  concerns  from  taxation/  Now,  these  things 
have  a  bearing,  and  if  we  institute  the  system  here  of  imposing  a 
onerous  graduated  tax  on  either  incomes  or  estates,  we  are  going^to 
drive  them  away  instead  of  keeping  them  here  and  invitino-  them 
here.    I  have  no  envy,  the  fact  is  I  have  more  or  less  svnipathy  for 
the  man  with  a  veiy  large  estate  who  has  to  si)eud  his  life  carin'o-  for 
his  dollars;  but  let  us  treat  them  justly  and  fairlv,  and  not  introduce 
under  a  graduated  system  of  taxation  a  provision  which  is  intended  to 
accomplish  an  economic  pur])()se  which  we  call  it,  the  distribution  of 
wealth. 

Mr.  (iORDON.  Mr.  Chairman:  I  think  it  is  rather  a  late  dav  to 
advocate  a  system  of  taxation  such  as  Senator  Fisher  seems  to  think 
the  only  equitable  one,  that  is.  in  which  the  dollars-  of  the  rich 
to  use  his  expression,  will  be  taxed  as  the  dollars  of  the  poor  Tliat 
was  once  the  theory  of  government,  and  it  was  once  the  theorv  to 
such  an  extent  in  feudal  times  that  the  dollars  of  the  poor  were  taxed 
very  much  more  than  the  dollars  of  the  rich.  But  it  has  passed  and 
It  has  not  passed  in  the  storm  of  radicalism  :  it  has  passed  in  the 
deliberate  vote  of  the  citizens  of  the  United  States  and  bv  a  con- 
stitutional amendment  adopted  after  a  decision  of  the  supreme  court 
A  graduated  income  tax  is  the  law  of  the  United  States,  and  that  was 
passed  by  three-fourtlis  of  tlie  state.  T  believe  that  most  economic 
thinkers  and  I  believe  that  most  laymen,  who  are  not  technicians  in 
tJiat  niatter,  recognize  that  the  graduated  income  tax  is  the  fairest 
of  all  taxes.  It  puts  the  burden  of  taxation  upon  him  who  can  bear 
It  best  ;  It  puts^the  burden  of  taxation  upon  propertv,  where  it  should 

BrWfnf^'J/?   "PoiV'"'^T^'^"^^'-  Chairman,  the  theon^  of  the 

U\?}t  iniclerlies  that  tax  is  a  principle  older  than  taxation, 
and  IS  expressed  m  the  parable  which  fell  from  the  lips  of  the  Master 
ihe  widow  who  dropped  her  mite  into  the  box  was  said  to  have  oiven 
more  than  all  those  who  had  put  in  much  larger  sums.    That  recog' 


160 


I'ROCEEDIXGS  OF  THE  COMMISSION 


[May  12 


juzcmI  IIk'  fad  thai  it  i.s  tlie  extent  of  the  iiieoiiie.  tlie  aiiiomit  of  the 
jjossessioiis,  wlueli  (letevuiiiies  llie  ciiaiacter  of  tlie  contribution,  and 
we  have  made  it  a  |)ait  of  tlie  l^'edeial  law  that  the  j^i-eat  incomes 
jsiiail  pay  proportionately  to  their  sizes.  To  .Ind^e  Keed,  1  may  say 
in  i)artial  answer  to  his  statement  that  tliere  are  some  i)ersons  who 
thiidv  tliat  j;<)od  can  only  come  i)y  ciian<;e,  tliat  there  are  certain  others 
wlio  helieve  tliat  ha])piness  can  only  exist  l»y  continniny  the  things  as 
tliey  are  without  change.  Each  man  after  his  kind.  Judge  Keed 
said  that  there  siionhl  he  an  exem]itioii  of  very  small  estates  and  very 
small  incomes.  That  is  the  bait  which  wealth  always  throws  to  the 
poor,  and  it  has  no  meaning.  The  very  rich  man,  to  escape  the  pro- 
gressive income  tax  and  to  save  his  lai-ge  estate  i'vum  taxation,  very 
cleverly  says,  "lOxemitt  the  pooil  man's  estate  of  a  small  amount.'' 
in  return  for  that  he  would  escajK'  the  liiirden  of  taxation  which  was 
a]tportioiied  accoi-ding  to  ])ossessions.  Mr.  Chairman,  I  do  not  know 
the  jnnpose  of  this  ameiidnieiit.  I  cannot  read  it  between  the  lines, 
but  it  ob\ionsly  has  in  view  some  method  by  which  there  shall  be 
a  contribniion  to  the  ex|»eiise  of  government  cominensnrate  with  the 
property  owned  and  jirotected  iiy  indivi<liials  who  receive  the  benefits 
of  govei'unient  in  return  for  taxation.  Mr.  Fisher  says  that  it  is  in- 
tended to  break  iijt  large  estates.  1  do  not  know  whether  that  is 
so  or  not,  whether  that  it  is  the  intention;  if  it  is  the  inti-ntion,  it 
is  a  ])urpose  that  1  would  look  ni»(m  with  perfect  equanimit}' ;  more 
than  that,  it  is  a  |)Uipose  wiiicli  1  would  largely  welcome.  I  do  not 
think  it  is  equitable  to  tax  eveiw  man's  d(»llar  the  same  as  every 
other  man's,  irres])ecti\ e  of  tlje  amount  that  he  possesses.  I  think 
the  widow's  mite  should  not  bear  the  same  weight  of  taxation  that 
the  multi-millionaire's  millions  should  beai-.  I  therefore  shall  have 
to  vote  foi'  tin's  amendment,  and  ti-ust  that  it  will  pass.  It  allows 
that  disci'iminat ion  in  taxat  ion  which  is  the  essence  of  justice  in  bear- 
ing the  burdens  of  the  state. 

MR.  FIHHEK  IN  THE  CHAIR. 

Mr.  SCHAFFER.  Mr.  Chairman:  It  occurs  to  me  that  we  are  de- 
baling  one  thing  and  going  to  a<l()pt  another.  It  seems  to  me  that 
the  thing  that  everybody  has  had  in  mind  who  has  discussed  this 
jiroposition  is  an  income  tax.  Now,  an  income  tax  is  the  kind  of  tax 
against  which,  the  inecpialities  of  it,  opposition  only  burns  deep  iu 
the  mind  of  the  man  who  jiays  the  nnecpial  taxes,  but  who  cannot 
make  pulilic  jiroclamatioii  of  the  fact  tliat  he  pays  the  une(pial  taxes 
I.'ecause  thereby  he  would  have  to  make  public  the  inmost  secrets 
of  his  jtossessions,  ;)nd  that  he  will  not  do.  This  jiroposition  is  not 
limited  to  an  income  tax,  but  coveis  all  and  eveiT  form  of  property 
that  is  taxable.  I  recollect  that  I  was  down  in  Xorth  Carolina  a 
number  of  years  ago,  and  I  happened  to  s|»end  some  weeks  with 
one  of  the  leading  citizens  of  Xorth  Carolina,  wlio  said  that  on  the 
farm  adjoining  his  lived  a  colored  man  who  was  ;is  good  a  citizen 
as  the  state  of  Xorth  Cai-olina  jiossessed  :  and  while  he  was  a  Democrat 
and  the  colored  man  a  Republican,  they  invariably  went  to  the  polls 
together  and  voted,  and  if  anybody  had  challenged  the  colored  man's 
I'iglit  to  vote,  he  Avould  have  stei)]»ed  into  the  breach  and  resented 
it  with  all  the  feeling  that  he  jiossessed  because  of  the  colored  man's 
high  character  and  fine  citizenslii]).  ami  he  sort  of  made  hiTUself  a  body 
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guard  to  see  that  no  clialleuge  was  made  of  that  man's  right  to  vote. 
Now,  it  would  be  the  man  of  thrift  and  it  would  be  the  man  of  pos- 
sessions honestlj'  acquired  who  would  resent  the  levying  of  the  pro- 
posed "tax  the  least."  It  would  be  the  man  of  small  means,  the  farmer 
Avho  had  a  farm  that  was  worth  ten  thousand  dollars,  who  would 
against  the  proposition  that  he  should  be  taxed  a  low  rate  and  that 
the  man  adjoining  him,  who  had  a  farm  that  was  worth  one  hundred 
thousand  dollars,  should  be  taxed  unduh-  and  to  a  greater  extent 
than  he  was  taxed.    That  is  where  the  resentment  would  come  from. 
Whj,  under  this  proposition,  drafted  as  it  is,  eveiything  can  be,  in 
the  language  of  the  section,  "classified  for  the  purpose  of  laying 
graded  or  progressive  taxes,"  and  I  say  that  is  fundamentally  and  ab- 
solutely wrong  under  our  system  in  Pennsylvania  and  under  the  all 
systems  in  the  country.   If  I  had  the  good  fortune  to  live  here  on  the 
river  bank  at  Harrisburg,  and  happened  to  own  a  little  house,  and 
some  other  man  lived  next  door  to  me  who  happened  to  own  a  great 
mansion,  and  they  taxed  the  great  mansion  of  the  man  who  lived  side 
by  side  with  me  at  a  figure  higher  than  they  taxed  me,  if  I  had  any 
sense  of  the  equality  of  things  or  of  justice,  I  would  pi'otest  against 
the  higher  tax  levied  on  him.  The  thing  in  our  government,  it  seems  to 
me,  that  keeps  us  all  of  the  same  frame  of  mind,  and  all  of  the  same 
interest,  and  all  of  the  same  feeling  of  equalitj',  is  that  we  know 
that  every  man-jack  of  us  pays  equal  taxes  on  the  property  that 
we  own  save  in  the  matter  of  income  taxes;  and  if  you  destroy  that 
you  take  a  dangerous  step,  it  seems  to  me,  because  then  you  do  raise 
up  classes ;  there  will  be  the  classes  of  the  men  who  own  fine  farms 
and  expensive  homes  and  pay  high  taxes  and  the  classes  of  the  men 
who  own  small  farms  and  inexpensive  homes  and  pay  small  taxes. 
The  thing  that  makes  for  equality  in  the  common  life  of  the  state 
and  of  the  nation  is  that,  side  by  side  and  man  for  man,  each  man 
in  the  countryside  pays  the  same  road  taxes  levied  on  the  same  as- 
sessment, woi'ks  them  out  if  he  pleases  side  by  side  with  his  neighbor 
and  when  it  comes  to  assessment  and  levying  of  taxes  each  man  is 
the  equal  of  every  other  man  before  the  law.   I  say,  and  I  say  it  with 
sincerity,  and  with  earnestness,  that  any  system  of  taxation  in  this 
state  which  departs  from  the  principle  that  taxes  should  be  uniform 
upon  all  classes  of  property,  where  there  is  ability  to  pay,  is  ab- 
solutely wrong  and  absolutely  un-American,  and  absolutely  out  of 
harmony  with  the  spirit  of  our  government  and  the  conduct  of  our 
affairs.    I  do  agree  that  some  relief  should  be  allowed  in  connection 
with  an  estate  tax  and  with  income  tax,  where  the  tax  is  a  burden, 
where  the  possessions  are  small,  and,  as  I  say,  I  think  the  gentlemen 
liave  had  in  mind  in  this  discussion  solely  the  question  of  income  tax 
and  of  estate  tax.  I  say  that  on  those  two  classes,  inheritance  tax  and 
income  tax.  where  the  paying  of  the  tax  is  a  burden,  exemption  ought 
to  be  allowed.   I  drew  an  amendment,  which  is  found  on  the  bottom 
of  page  65,  which  provides  that  "persons  and  property,"  following 
the  word  "exempt,"  may  be  exempted  fi'om  taxation.    Now,  all  of 
us  lawyers  know  how  unequal  the  burdens  of  taxation  are  when  you 
come  to  apply  the  inheritance  tax,  if -you  grade  it.   We  all  know  how 
unjust  and  how  unequal  the  Federal  government  taxes  are  now 
operating  upon  estates.    That  is  to  say.  an  estate  of  one  hundred 
thousand  dollars  which  goes  to  twenty  people,  and  each  person  gets 
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live  tlionsand  clollar.s  out  of  it,  would  pay  one  rate  of  assessment,  and 
an  estate  of  live  thousaiul  dollars  going  to  one  person,  the  same 
amount  wouhl  pay  a  l(»\ver  rate  of  assessment ;  so  that  the  benefieiaries 
of  the  two  estates  getting  together  and  saying  "1  received  a  legacj^ 
of  live  tliousand  dollars  and  I  had  to  i)ay  live  hundred  dollars  out  of 
it,"  and  another  beneficiary  receiving  a  legacy  of  five  thousand  d(dlars 
and  saying  "I  had  to  pay  ten  dollars  out  of  it,"  there  is  in  the  minds 
of  those  two  ])eople  the  feeling  that  the  government  in  its  exactions 
does  not  operate  equally  upon  all. 

Mr.  GORDON.  Mr.  Attorney  General:  The  tax  is  not  upon  the 
legacy;  the  tax  is  u])on  the  estate,  and  has  it  not  been  so  held? 

Mr.  SCHAFP^ER.  It  has  been  held  that  the  tax  is  upon  the  es- 
tate, but  1  say  it  is  an  inequality. 

Mr.  GORDON.  vSuppose  the  taxpaj'er  is  at  the  point  of  death? 

Mr.  SCHxlFFER.  Mr.  Chairman:  I  say  that  is  an  inequality  as  you 
find  it  in  practical  operation,  and  my  objection  to  the  income  tax 
proposition — if  this  were  limited  to  income  tax,  it  might  be  another 
}>ro])osition,  althonght  then  1  would  not  be  in  favor  of  it,  because  I 
believe  that  the  just  method  of  levying  even  an  income  tax  is  tliat 
every  man  who  has  the  ability  to  pay,  whether  his  income  be  ten  thou- 
sand (bdlars  or  five  thousand  dollars  a  year  or  lifty  thousand  dol- 
lars a  year,  1  believe  that  when  he  has  the  ability  to  pay  every  man 
ought  to  pay  the  same  sum,  and  then  I  think  that  tax  would  be  equal; 
but  when  he  has  not  the  ability  to  pay,  and  if  the  legislature  should 
fix  a  sum  that  he  is  not  able  to  pay,  say  it  would  be  a  burden  at  live 
thousand  a  year  income,  or  three  thousand  dollars  a  year  income,  or 
a  lower  ligure.  that  should  be  absolutely  exempt.  But  everj'  man 
who  is  able  to  pay  ought  to  pay  the  same  levy  on  the  dollars  that 
he  possesses.  It  is  not  a  matter  of  what  his  income  is.  It  is  a  mis- 
take to  tax  thrift  in  lliis  countiy.  It  is  a  mistake  to  tax 
thrift  anywhere,  and  one  of  the  things  that  broke  down 
the  ancient  governments  was  that  they  taxed  thrift,  with  the  result 
that  there  were  no  reservoirs  of  capital  out  of  which  money  could  be 
drawn  for  great  undertakings.  It  is  not  true,  it  is  not  economically 
sound,  it  is  not  philosophically  right,  the  men  of  thrift  and  men  of 
enterprise  should  be  penalized  because  they  are  men  of  thrift  and 
men  of  enterprise.  They  are  the  useful  men  to  ciWlization ;  they 
do  not  need  the  money;  they  cannot  eat  any  more  than  any  of  us; 
they  do  not  wear  any  more  clothes  or  if  they  do  they  are  foolish ; 
they  leave  the  clothes  to  be  worn  by  the  other  sex  in  the  family ; 
but  what  they  do  is  that,  by  thrift,  by  economy,  by  foresight  and 
by  forehandedness,  either  individually  or  in  groups,  they  gather 
together  money  which  can  be  used  in  enterprise,  which  can  up- 
build their  undertakings,  and  which  can  be  used  to  make  other 
men  happy  and  prosperous  and  start  them  on  their  careers;  and 
any  system,  it  seems  to  me,  which  would,  in  this  state,  this  great 
industr-ial  community,  penalize  thrift  is  a  wrong  system,  and  any 
system  in  this  state  that  provides,  as  this  amendment  would  pro- 
vide, that  universally,  on  all  kinds  of  property,  one  man  could  be 
compelled  to  pay  one  amount  of  tax  and  another  man  could  be  com- 
pelled to  pay  another  amount  of  tax  because  he  owned  a  finer  farm 
and  a  better  house,  makes  class  distinctions  in  the  state  which 
never  ought  to  be  brought  about  and  never  should  be  permitted  to 
exist. 
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Mr.  VOLL.  Mr.  Cliairinan:  Just  a  word  ou  this  matter  of  taxation. 
I  uoted  in  this  morning's  paper  that  a  very  wealthy  man  of  our 
country  has  stated  that  it  is  a  crime  to  die  rich.  He  is  a  well-known 
pliilanthropist,  Mr.  Nathan  Straus,  and  lie  says  that  there  is  an 
old  Jewish  saying  that  it  is  gold  to  give  when  a  man  is  healthy,  that 
it  is  silver  to  give  when  a  man  is  sick,  that  it  is  iron  after  he  is  dead. 
It  seems  to  me  that  what  the  Chairman  has  just  said  about  the  basis 
of  taxation  is  not  well  founded.  The  fruits  of  the  earth,  in  accord- 
ance with  Christian  doctrine,  as  I  understand  it,  are  for  all  the 
people  of  the  earth,  and  since  Almighty  God  did  not  create  us  all 
alike  and  endow  us  all  with  the  same  talents,  it  is  naturally  to  be 
expected  that  some  men  will  obtain  more  of  the  fi;uits  of  the  earth 
than  others,  and  so  it  is  that  ninety  per  cent,  of  the  people  are  doomed 
to  be  wage-earners  all  their  lives  in  this  country,  and  I  suppose  more 
in  other  countries.  Those  who  have  obtained  more  of  the  fruits 
of  the  earth  than  others  are  really  Stewarts  of  tliat  fruit.  And  again 
if  we  take  Christian  doctrine  into  consideration,  it  states  that  no  man 
is  entitled  to  more  than  to  keep  himself  and  those  v/ho  are  dependent 
upon  him  in  frugal  comfort ;  and  llie  proper  way,  it  seems  to  me,  to 
keep  that  equality  within  bounds  and  take  the  burden  off  those  who 
are  not  able  to  pay  is  by  graded  taxation,  which  is  progressive  in  its 
nature. 

MR.  SCHAFFER  IN  THE  CHAIK. 

Mv.  McCORMICK.  Mr.  Chairman:  May  1  ask  for  infoiluation, 
whether  this  amendment  goes  further  than  the  United  States  laws 
on  the  same  subject? 

Mr.  KEED.  Mr.  Chairman:  Yes,  sii-. 

Mr.  McCORMICK.  Mr.  Chairnuin :  Tlie  hnv  of  the  United  States 
covers  income  tax  alone. 

Mr.  REED.  Mr.  Chairman:  The  United  States  law  does  not  pro- 
vide for  graded  income  tax  as  this  would. 

The  CHAIRMAN.  It  would  only  cover  income  tax. 

Mr.  McCORMICK.  Mr.  Chairman:  The  constitution  does  cover  it. 

The  CHAIRMAN.    This  is  a  constitutional  amendment. 

Mr.  REED.  Mr.  Chairman:  "The  Congress  shall  have  power  to 
lay  and  collect  taxes  on  incomes,  from  whatever  source  derived,  with- 
out apportionment  among  the  several  states,  and  without  regard  to 
any  census  of  enumeration."   That  is  the  federal  provision. 

Mr.  THORPE.  Mr.  Chairman:  May  I  say  a  word  or  two  on  this? 
This  term  "equality"  has  a  good  deal  of  delusion,  and  I  suppose  that 
that  the  time  will  come  when  we  are  gone  that  tlie  ideas  presented  to 
this  Comnvission  will  get  publicity  and  have  their  influence.  We  pass 
but  our  ideas  survive,  if  we  have  any  ideas.  Mr.  Chairman,  the  Judge 
has  read  this  amendment.  Tliat  amendment  is  one  of  the  most  dan- 
gerous, the  most  unfortunate  amendment  that  was  ever  made  in 
American  history.  It  puts  into  the  hands  of  the  Congress  a  sovereign 
power  which  is  unlike  any  power  in  the  hands  of  Congress.  Con- 
gress is  made  up  of  men  and  they  are  human  beings  moved  by  the 
passions  of  life,  but  their  judgment  is  no  better  in  many  matters  than 
your  judgment  and  possil)ly  mine,  and  Avhen  Mr.  Elihu  Root  wrote 
that  well-known  letter  to  Governor  Hughes  expressing  his  approval 
of  the  principle,  T  think  that  this  learned  lawyer  hit  the  nail  on  the 
head.  It  is  true  you  will  say,  what  is  the  use  of  talking  about  water 
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that  has  gone  over  the  dam?  The  amendment  has  been  added,  but 
it  is  a  very  unfortunate  amendment.  It  is  an  attack  tirst  upon  that 
fundamental  idea  of  democracy  which  is  uniformity  of  justice;  it  is 
an  attack  upon  that  fundamental  idea  of  state  rights.  Now,  there 
is  a  difference  between)  state  sovereignty  and  state  rights ;  but  tht 
states,  Chief  Justice  Marshall  tells  us,  were  the  organized  form  of 
the  American  people  when  our  fundamental  law  was  appi^oved,  and  it 
could  not  have  been  approved  any  other  way.  Of  course,  nobody  will 
dispute  the  dicta  of  the  great  chief  justice,  but  the  fundamental  idea 
of  democracy  is  uniformity  of  privilege.  It  would  contribute  to  the 
peace  of  mankind  if  we  did  not  know  what  fools  we  mortals  are. 
►Since  we  have  intelligence  enough  to  discriminate  it  has  added  greatly 
to  the  discomforts  of  the  human  race.  Mr.  Chairman,  this  idea  of 
uniformity  of  taxation  is  fundamental  in  a  democratic  form  of  gov- 
ernment. It  is  not  in  fundamental  form,  it  was  never  fun- 
damental, as  the  attorney  general  has  said,  in  the  old  form.  It  is  a 
discovery,  if  it  be  a  discovery,  of  modern  times,  and  we  are  building 
our  theory  of  government  upon  that  discovei*}'.  Mr.  Chairman,  shall 
we  as  citizens  of  Pennsylvania,  passing  through  this  short  experience 
of  contributing  what  we  can  contribute  to  some  illustration  of  the 
principles  of  government  in  written  form,  shall  we  contribute  to  a 
principle  which  is  contrai*y  to  the  fundamental  principle  of  govern- 
ment which  we  profess  to  believe  in  and  to  maintain?  This  amendment 
which  Judge  Reed  read  I  know  you  will  say  is  the  law  of  the  land. 
It  is  an  unfortunate  amendment,  and  shall  we  as  the  people  of  a  great 
commonwealth  go  on  record  as  approving  the  principle  of  the  amend- 
ment? For  my  part  I  say  no.  1  do  not  believe  in  that  amendment 
because  I  believe  it  was  a  mistake. 

Mr.  Chairman,  shall  we  as  citizens  of  Pennsylvania  contribute  to 
the  dominance  of  a  practice  wliich  does  not  conform  on  close  analysis 
to  the  fundamental  cardinal  ideas  of  American  democracy?  I  think 
the  attorney  general  has  expressed  it  in  a  very  persuasive  way.  In 
spite  of  what  has  been  said,  1  think  our  reflections  are  somewhat 
moved  by  the  curious  and  dangerous  avidity  of  those  who  have  not 
for  that  of  those  who  have.  Jealousy  is  instilled,  it  is  putting  a 
premium  on  jealousy  and  discrimination,  a  premitim  wlilcli  is  peri- 
lous in  any  form  of  government,  and  I  do  not  care  how  rich  a  man  will 
get  he  will  be  reviled.  As  I  noticed,  if  you  will  allow  a  little  illus- 
tration, coming  in  from  California,  I  wrote  to  a  number  of  friends 
concerning  the  University  of  California,  which  is  a  great  university, 
asking  if  it  suffers  from  political  interference.  The  reply  referred  me 
to  an  amendment  added  to  the  constitution  of  California  a  few  years 
ago,  and  said  really  the  regulation  of  this  matter  is  by  public  opinion. 
Now,  after  all  that  is  tlie  court  of  last  resort,  the  court  of  public 
opinion.  If  you  are  going  to  contribute  to  tliat  court  by  giving  them 
jurisdiction  to  discriminate  against  wealth  in  any  form,  thrift  and 
economy  and  uniformity,  yon  are  going  to  endanger  the  very  institu- 
tions that  you  have  solemnly  sworn  to  support.  I  therefore,  as  a 
very  humble  member  of  this  Commission,  with  our  words  probably 
going  into  print,  for  the  use  of  posterity,  I  say  I  will  vote  against 
a  proposition  which  in  any  way  contributes  to  the  vitality  of  a  pro- 
position which  is  dangerous  to  our  institutions. 
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Mr.  PEPPER.  Mr.  Chair-man:  I  think  it  may  conduce  a  little  to 
clearness  of  thonght  if  a  statement  is  made  as  to  the  relative  position 
in  which  this  commonwealth  still  stands  in  the  matter  under  discus- 
sion, and  the  position  in  which  the  United  States  stands  in  reference 
to  the  same  matter.    I  am  going  to  attempt  such  a  statement,  and  if 
I  err  there  are  many  on  the  lloor  who  will  correct  me.   I  unders'tand 
there  is  in  the  constitution  of  the  United  States  no  requirement  of 
uniformity  in  taxation.    I  take  it,  therefore,  that  anything  that 
Congress  may  tax  at  all  it  may  tax  by  graded  or  progressive  taxation. 
I  doubt  whether  that  statement  will  be  challenged.  Any  subject  of 
taxation  which  Congress  may  act  upon  at  all  it  may  act  upon  by  way 
of  a  graded  or  progressive  tax.    TJie  reason  for  the  adoption  of  the 
amendment  to  the  constitution  of  the  United  States  in  the  case  of  the 
income  tax  was  a  reason  which  had  nothing  to  do  with  the  presence 
or  absence  of  the  element  of  uniformity.   The  necessity  arose  because 
the  constitution  of  the  United  States  provides  that  direct  taxes  must 
be  apportioned  among  the  states,  and  the  supreme  court  had  decided 
that  the  income  tax  to  the  extent  it  was  derived  from  income  issuing 
out  of  real  estate  or  personalty  was  a  direct  tax  and  unconstitutional 
unless  it  was  apportioned.   Accordingly  we  adopted  what  Dr.  Thorpe 
thinks  was  an  inadvisable  amendment  to  the  constitution,  but  which 
seems  to  me  to  have  been  a  proper  one.  We  adopted  an  amendment  by 
Mhich  we  disassociated  income  from  its  source  to  the  extent  neces- 
sary to  transfer  the  income  tax  into  the  great  class  of  excise  taxes 
and  took  it  out  of  the  class  of  property  taxes.   Having  done  that  and 
made  an  income  tax  possible  without  apportioning  it,  it  was  not  neces- 
sary to  go  further  and  give  to  Congress  the  power  to  grade  it  or  make 
It  progressive,  because  the  power  to  grade  or  make  pi'ogressive  any 
tax  that  Congress  levies  is  an  inherent  power  of  Congress  and  of  the 
essence  of  the  intelligent  exercise  of  any  taxing  power.  Jv  ow.  when  we 
come  to  Pennsylvania  the  situation  is  that  we  begin  with  a  pro- 
position that  all  taxes  must  be  uniform.    That  is  imbedded  in  the 
constitution.    Therefore  our  position  is  different  from  that  of  the 
federal  government  in  this  respect,  that  while  I  suppose  there  is  no 
doubt  we  would  have  a  riglit  witliout  constitutional  change  to  lay  an 
mcome  tax  that  was  not  graded  or  progressive  but  was  unifonu  we 
have  not  the  right  to  lay  an  income  tax  that  is  graded  or  progressive 
because  that  would  be  an  offense  against  the  stereotyped  uniformity 
which  is  imbedded  in  our  constitution  as  it  stands.   Now,  if  we  make 
operative  the  provision  which  is  tlie  subject  of  our  debate  we  shall 
put  the  commonwealth  of  Pennsylvania,  as  I  take  it,  upon  precisely 
the  same  footing  as  the  Federal  government  in  the  matter  of  the 
exercise  of  the  taxing  power.    Both  the  legislature  of  Pennsvlvania 
and  the  Congress  of  the  United  States  will  then  have  power  to  lav 
income  taxes  which  are  graded  and  income  taxes  which  are  pro- 
gressive.   Both  the  legislature  of  Pennsylvania  and  the  Congress  of 
the  United  States  will  have  power  in  the  case  of  anv  tax  which  they 
may  lay  to  make  that  tax  a  graded  or  progressive  tax.    In  other- 
words,  as  I  apprehend  it.  if  the  proposition  under  discussion  becomes 
the  law.  the  commonwealtli  of  Pennsvlvania  as  respects  its  taxing 
power  wUl  be  precisely  upon  the  footing  which  the  Congress  of  the 
United  States  is  on  in  respect  to  the  taxing  power  of  the  Federal' 
government.    Therefore,  the  real  question  before  us,  it  seems  to  me 
IS  whether  or  not  the  people  of  the  commonwealth  of  Pennsylvania 
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.are  going  to  trust  the  legislatiu-e  im  the  matter  ot  the  exercise  of 
the  power  to  tax  to  the  extent  to  wiiioh  the  people  of  the  United  States 
have  trnsted  their  (Jungress  in  tlie  same  sphere.  1  doubt 
whether  i  shall  be  suspected  of  advocating  the  penalizing  of  thrift. 
I  have  worl^ed  as  hard  as  most  men.  What  I  have  accumulated  I 
have  accumulated  as  the  result  of  earning  power.  I  do  not  like 
to  pay  a  graded  or  progressive  tax  any  better  tlian  any  other  man  does, 
Imt  I  do  not  regard  myself  as.tlie  best  judge  of  the  taxes  1  ought 
to  pay  as  my  share  of  the  burden  of  government.  T  often  find  in 
voluntaiy  collections  for  charitable  and  religious  purposes  that  the 
man  whom  I  am  approaching  with  a  request  for  contribution  has  a 
very  ditferent  impression  from  that  which  I  have  respecting  his  fare 
share  of  the  fund  which  is  being  raised.  1  am  not  always  satisfied 
that  his  judgment  on  that  subject  is  the  final  judgment,  although 
where  it  is  a  voluntary  system  of  contril)ution  one  has  to  accept  his 
judgment. 

Mr.  CARSON.  Do  you  find  it  goes  above  or  below  your  estimate 
of  what  he  ought  to  give? 

Mr.  TEPPEK.  Earely  a  man  goes  above  it.  Human  nature,  when 
it  cojnes  to  ijarting  witii  that  which  is  one's  own,  is  usually  such 
tliat  a  man's  estimate  of  his  fair  proportion  is  mucli  lower  than  the 
estimate  which  is  placed  upon  it  b}'  the  onlooker.  I  doubt  very 
much  Mr.  Chairman,  wlietlier  it  is  fair  for  us  to  assume  that  an 
amendment  of  this  kind  is  inspired  by  the  desire  of  those  who  have 
not  to  take  from  those  who  have.  1  doubt  whether  the  sentiment  of 
jealousy  or  envy  is  an  apprecialde  motive  in  a  matter  of  this  sort, 
and  J  am  quite  willing  to  admit  that  opposition  to  such  a  measure 
as  this  is  not  actuated  by  a  selfisli  desire  to  hold  back  what  a  man 
recognizes  as  being  his  fair  share. 

Mr.  CARSON.  Mr.  Chairman:  Where  would  you  draw  the  re- 
straint? If  tliey  keep  the  tax  within  small  percentages,  it  matters 
but  little  when  they  leap  up  to  fifty  per  cent.,  fifty-five  or  sixty  j)er 
cent.,  sixtj'-five  per  cent.,  it  only  makes  a  matter  of  about  three  years 
before  you  figure  a  man  out  of  business.  Tlie  United  States  govern- 
ment can  by  proceeding  in  three  years  on  tlie  collection  of  a  sixty  per 
cent,  basis  go  right  straight  into  a  man's  capital  and  utterly  destroy 
it;  there  is  nothing  left  of  his  estate,  foi-  his  own  ju-ivate  charity,  his 
own  channels  of  benevolence  whicli  he  has  been  in  the  habit  of  dis- 
tributing, are  all  choked  uj),  because  the  government  has  comman- 
deered his  means,  and  he  finally  finds  himself  sim{)ly  the  victim  of 
what  rankles  in  his  breast  as  an  unjust  power.  In  other  words,  you  can- 
not trust  these  bodies  with  a  rational  exercise  of  their  power  without 
indulging  in  confiscatory  legislation.  It  is  not  enough  to  sa,y  in  this 
state  a  thing  is  constitutional  either  under  police  power  or  express 
power.  Is  it  accoiding  to  constitutional  conscience  to  put  into  the 
Constitution  the  ])ower  to  des]toil  a  citizen  (»r  his  children  of  what  he 
has,  simply  (tn  the  theory  that  somehow  or  other  in  the  inequalities  of 
success  and  inequalities  of  opportunities  he  finds  himself  for  the  time 
being,  you  say,  the  ti'ustee  of  a  large  amount  of  money  and  which  he 
considers  is  legitimately  his  because  it  is  llie  product  of  his  own  brain 
and  his  own  enterpri.se,  energy  and  intelligence,  his  own  skill  and  co- 
opei-ation?   Kill  them  and  the  life  of  the  state  is  destroyed. 
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Mr.  PEPPEK.  Mr.  Chairman:  All  I  can  say  in  answer  to  Mr. 
Carson  is  that  the  sitnation  nnder  wliich  we  are  cjilled  upon  to  de- 
bate this  matter  is  in  effect  a  challenge  to  our  calmness,  to  our  in- 
telligence, and  to  our  farsightedness.  It  is  true  we  are  called  upon 
to  debate  a  sound  princi{)le  at  a  moment  wlien  the  public  impression 
is  that  the  power  of  taxation  has  been  abused  by  the  national  legis- 
lature. I  am  not  quite  satisfied  that  that  is  really  the  fact,  but  I 
do  not  want  to  debate  that  because  it  is  very  hard  for  people  who 
believe  themselves  to  be  luird  hit  to  discuss  rationally  the  question 
whether  or  not  their  impression  is  sound  ;  but  assuming  that  the 
Congress  of  the  Ciiited  States,  under  the  pressure  of  extraordinary 
circumstances,  has  made  an  unwise  use  fo,r  the  time  being  of  the  power 
of  taxation  confided  to  it  by  the  people,  is  that  a  sufficient  i-eason 
wh,y  we  who  are  fi'auiing  a  document  for  fifty  years'  duration  should 
not  entrust  to  the  legislature  of  this  comnionwealtli  the  power  of 
graded  and  progressive  taxation,  if  that  is  a  sound  pi'inciple  in 
taxation,  notwithstanding  that  it  has  been  abused?  Now,  1  do  not 
think  that  in  the  couise  of  this  debate  the  principle  of  progressive  or 
graded  taxation*  has  been  challenged  except  by  indicating  the  ease 
with  whicli  tliat  powei'  can  l»e  abused.  1  admit  that  all  taxing  power 
could  be  abused,  but  the  qm'stiou  is,  Mr.  Chairman,  whether  merely 
l»ecause  we  are  living  at  a  moment  of  excitement  in  this  matter  of  high 
taxes,  sim])ly  because  there  is  a  clamoi'  from  those  who  believe  them- 
selves hard  hit,  that  the  power  of  tax  must  be  restraineil  and  curbed. 
The  question  is  whether  merely  because  that  is  the  fact  at  the  moment 
we  who  are  to  loolc  camly  upon  the  course  of  events  for  the  coming 
lifty  years  are  to  be  turned  aside  from  taking  a  step  whicli,  it  seems 
to  me,  reason  dictates.  The  nature  of  the  subject-matter  demands  a 
conformity  to  the  system  of  taxation  in  force  in  the  national  govern- 
luent,  unless  the  peo])le  of  Peuiisyi vauia  are  to  trust  their  legislature 
less  than  the  people  of  the  United  States  trust  their  Congress. 

Mr.  ENGLISH.  Mr.  Chairman:  I  should  like  to  ask  Mr.  Pepper 
if  there  is  anything  in  this  .section  that  necessarily  limits  the  pro- 
gressive or  graded  tax  to  income  tax? 

Mr.  PEPPEK.  Mr.  Chairman:  No.  I  said  lhat  if  that  section  be- 
came law  it  would  be  true  in  Pennsylvania  as  it  is  already  true  in 
the  United  States  that  any  sul)ject  which  the  legislature  may  tax  at 
all  it  may  tax  by  way  of  gradation  or  progressiou.  T'liat  would  be 
true  in  Pennsylvania  after  such  a. section  became  law  as  it  is  true 
in  the  Federal  government  today. 

Mr.  ENGLISH.  Mr.  Chairiiuin:  As  1  understand  it,  and  I  hesitate 
very  much  to  question  the  accuiacy  of  any  statements  made  my  tlie 
gentlemen  from  Philadelphia,  the  taxing  power  of  Congress  today, 
as  far  direct  taxes  are  concerned,  is  limited  to  the  imposition  of 
income  tax.  This  section,  as  1  read  it,  would  give  to  the  legisla- 
ture the  power  either  through  itself  or  its  municipalities  to  grad- 
uate tax  upon  property  without  regard  to  income,  and  to  that  extent 
the  legislature  and  its  uiunicipalities  would  undoubtedly  have  a  much 
higher  and  entirely  different  taxing  power  than  that  Avhich  under 
the  Federal  Constitution  may  be  exei-cised  by  the  Federal  Congress. 
Now,  if  this  sectiou  would  make  it  possible  for  a  municipal  council 
or  the  state  legislature  to  tax  a  man  who  has  ten  thousand  dollars 
worth  of  property  at  a  higher  rate  than  the  man  is  taxed  who  has 
two  thousand  dollars  worth  of  prcjperty,  it  seems  to  me  that  it  is 
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anj'thing  but  a  progressive  measure.  We  know  that  in  our  com- 
luunity  life  there  has  been  a  \\'ell-cleveloped  tendency  in  order  to  pro- 
mote community  progress  to  exempt  from  taxation  improvements 
upon  real  estate.  Tlieie  is  a  school  of  political  economy  perhaps  not 
headed,  but  made  quite  prominent  by  Henrjr  George  in  his  lifetime, 
which  proceeds  upon  the  theory  that  unimproved  I'eal  estate  is  a 
detriment  to  a  community,  and  therefore  improvements  upon  real 
estate  should  be  rewarded  and  encouraged  by  graded  exemption  from 
taxation.  This  principle  is  justified  on  the  theory  that  without  its 
practical  application  the  conimunity  is  not  apt  to  progress.  If  that 
is  so,  and  there  is  something  to  be  said  for  it,  I  can  understand  how 
this  section  would  defeat  it.  This  section  would  discourage  com- 
munity progress  in  the  cities  where  developments  depend  in  a  very 
large  way  upon  the  willingness  of  real  estate  owners  to  invest  large 
sums  of  money  in  building  and  hotels  and  structures  of  that  kind, 
and  the  imposition  of  a  progressive  tax  wliich  would  increase  step 
by  step  with  the  value  of  the  property  and  its  improvements  would 
Iiavei  a  very  discouraging  effect  upon  the  development  of  the  com- 
munity. It  seems  to  me  that  not  only  would  it  tend  to  discourage  the 
development  of  a  conimunity,  but  that  it  does  violate  the  fundamental 
principle  which  justifies  all  taxation,  and  that  is  that  a  man  should 
pay  to  support  the  government  as  nearly  as  possible  in  exact  pro- 
portion to  the  benefits  that  he  receives  from  its  protection.  The 
protection  of  life  and  of  property  does  not  increase  always  in  pro- 
])ortion  to  tlte  ainount  of  property  owned.  A  man  might  have  twenty- 
five  thousand  dollars  worth  of  property  in  a  community  and  he  may 
leceive  five  times  as  much  protection  for  it  as  does  the  man  who  OAvns 
five  thousand  dollars  worth  of  propert3\  but  he  does  not  receive  ten 
times  as  much,  and  this  principle  of  progressive  taxation  as  applied 
to  the  corpus  of  a  man's  estate,  it  seems  to  me,  does  violate  that  prin- 
ciple. 

Mr.  McCOEMICK.  Mr.  Chairman:  Could  not  under  this  amend- 
ment tho'  graduation  be  downward,  the  progression  be  downward? 

Mr.  REED.  Mr.  Chairman:  Yes;  but  would  it? 

Mr.  ENGLISH.  Mr.  Chairiuan:  It  might,  but  probably  would  not 
do  it. 

Mr.  McCORMICK.  Mr.  Chairman:  In  other  words,  the  single  tax 
theory  could  be  established  under  tliis  amendment,  the  question  of  the 
single  tax  theory  could  be  established  today  under  our  present  con- 
stitution. 

Mr.  REED.  Mr.  Chairman:  It  is  in  Pittsburgh. 

Mr.  ENGLISH.  Mr.  Chairman:  Yes;  there  is  an  act  passed  in 
1907,  if  I  am  not  mistaken,  which  practically  applies  the  single  tax 
theory  to  second  class  cities. 

Mr.  McCORMICK.  Mr.  Chairman:  Under  the  present  constitu- 
tion, if  you  can  progress  down  can  you  progress  upwards  under  the 
present  constitution  ? 

Mr.  ENGLISH.  Mr.  Cliairmau :  I  think  that  the  justification  un- 
der this  section  of  the  constitution  for  the  act  of  1907  was  that  the 
assessment  of  improvements  was  uniform,  and  therefore  uniform  as 
applied  to  all  of  the  property  in  tlie  same  class,  and  that  the  assess- 
ment of  the  real  estate  was  uniform  although  separately  assessed. 
The  situation  would  be  entirely  difl'erent  from  one  which  Avould  be 
presented  in  the  case  I  have  in  mind,  where  a  man  has  five  thousand 
dollars  worth  of  property  and  pays  on  a  basis  of  a  two-mill  tax  and 
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where  a  man  has  twenty-five  thousand  dollars  worth  of  property  and 
perhaps^  would  pay  on  the  assessment  basis  of  a  ten-mill  tax.  That 
is  the  sort  of  a  progressive  tax  basis  that  it  seems  to  me  is  impossible 
under  this  section,  and  is  iniquitious  from  every  point  of  view,  if  I 
correctly  understand  it. 

Mr.  FISHER.  Mr.  Chairman:  ITiere  is  no  question  that  under 
the  present  constitution  am'  thing  or  any  person  or  class  of  things 
and  persons  may  be  the  subject  of  taxation.  There  is  no  restriction  in 
that  particular.  The  thing  that  is  in  our  constitution  at  present  is 
th^  uniformity  of  levy  upon  the  property  or  the  pei'son  taxed.  It 
is  upon  that  principle  that  the  tax  is  laid.  Now,  in  advocating 
the  breaking  up  of  uniform  taxation  Mr.  Pepper  has  seen  fit  to  refer 
to  the  constitution  of  the  United  States.  Now,  is  that  idea  embodied 
in  the  constitution  of  the  United  States,  and  is  that  instrument  to  be 
a  precedent  ?  We  all  recall  that  the  introduction  into  our  federal  con- 
stitution of  the  power  of  the  federal  states,  to  levy  tax  is  one  of  the 
unique  ideas  in  our  system  of  government.  It  is  said  that  our  consti- 
tution was  the  first  ever  made  in  the  federation  of  independent  &cates 
that  embodied  the  principle  of  the  power  of  taxation  in  the  federated 
government.  If  I  recall,  that  idea  was  suggested  by  a  Philadelphia 
merchant  by  the  name  of  Webster,  who  wrote  on  this  subject.  His 
ideas  were  seized  by  three  young  men,  all  of  them  close  to  thirty  or 
under.  Mr.  Pinckney.  of  South  Carolina,  Mr.  Madison,  of  Virginia, 
and  Mr.  Hamilton,  of  New  York.  Those  three  young  men  undertook 
to  make  the  framework  of  our  government  wlien  the  constitutional 
convention  met.  and  all  three  of  them  incorporated  in  their  drafts 
this  idea  of  taxation.  Now.  that  was  resisted  most  strenously  because 
our  fathers  believed  that  it  was  dangerous  to  put  that  power  into  the 
hands  of  a  centralized  government.  They  contended  that  the  power 
of  taxation  had  been  the  chief  instrument  of  oppression  in  the  hands 
of  the  governmental  powers  of  the  old  country,  and  they  revolted 
against  the  thought.  It  was  admitted  in  the  debates  by  those  who  ad- 
vocated this  power  of  taxation  in  and  out  of  the  convention  that  it 
was  a  dangerous  thing  to  incorporate  in  the  constitution.  But  it 
was  recognized  by  wise  men  that  it  was  the  very  life  of  the  govern- 
ment and  that  it  was  necessary  to  put  into  our  fiindamental  national 
law  the  power  to  tax  if  the  government  was  to  live  and  operate.  Now 
is  it  true,  as  Mr.  Pepper  says,  that  the  framers  of  the  constitution 
disregarded  the  idea  of  equality?  It  is  only  necessarv  for  us  t( 
turn  to  the  article  on  that  subject.  It  is  in  the  first  clause  of  sectior 
8  of  article  I,  and  it  is  this :  "The  Congress  shall  have  power 
to  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts 
and  provide  for  the  common  defense  and  general  welfare  of'^the  United 
States;  but  all  duties,  imposts  and  excises  shall  be  uniform  tlirouo-h- 
out  the  United  States."  The  idea  of  uniformity  did  prevail  and  they 
did  incorporate  it  into  a  constitutional  provision.  There  is  another- 
expression  on  that  point  in  the  sixteenth  amendment,  coverino-  ^  hat 
is  known  as  the  federal  income  tax.  " 

Mr.  GORDON.  Mr.  Chairman:  That  is  territorial  uniformitv  he 
has  spoken  of,  and  territorial  only,  taxes  shall  be  uniform  throuo-'hout 
the  United  States.    It  has  nothing  to  do  with  tliis  proposition. 

Mr.  FISHER.  Mr.  Chairman:  But  the  point  was  raised  here  that 
ihe  idea  of  equality  or  uniformity  did  not  enter  into  the  federal  con- 
stitution. I  say  that  this  answers  that,  that  it  did  enter  into  it- 
that  it  was  a  grave  consideration  with  the  framers  of  the  constitution 
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jiihI  lliat'  llic  idea  entered  into  the  minds  of  those  who  invented 
the  scheme  of  taxation  which  was  incorjiorated  into  the  Federal 
constitntion.  Onr  own  state  constitution  is  n(»t  nniqne  in  that  nni- 
formity  is  provided  to  protect  the  citizens  against  the  abnse  of  the 
power  of  taxation.  It  is  a  very  easy  tiling  for  me  if  I  see  a  few  of  my 
neigiibors  oppressed  witli  excessive  taxation  to  smile  and  pass  it  by; 
bnt  if  I  am  the  victim  of  the  vicions  system  of  taxation,  that  is  a  very 
different  thing.  If  yon  maintain  the  idea  of  nniformit}^  and  apply 
it  to  all  classes  of  citizens  who  are  affected  either  in  their  persons 
or  property  you  are  not  going  to  get  very  far  with  an  inequitable,  un- 
just and  oppressive  system  of  taxation. 

•Tudge  Gordon  referred,  as  an  example  of  the  viciousness  of  taxa- 
tion, to  the  time  when  the  autocratic  powers  of  the  old  country 
took  everything  they  could  gi-ab  from  the  poor  under  the  form  of 
taxation.  They  taxed  everA'thing.  Why  was  that  possible?  It  was 
]iossible  because  there  was  no  instrument  of  government  to  pro- 
tect the  poor  ])eople  against  unequal  taxation;  and  if  you  break 
(b)wn  that  safeguard  (jf  eqiiality  you  open  up  the  way  to  take,  not  of 
the  rich  alone,  but,  as  Mr.  McCormick  has  said,  of  the  poor.  I  want 
to  say  that  equality  is  for  the  protection  of  the  jioor  and  of  all  classes. 
If  you  break  it  down  now,  as  is  proposed,  you  open  up  a  very  dan- 
gerous field  for  injustice  and  oppression. 

Mr.  FOX.  Mr.  Chairman:  I  have  been  trying  during  the  progress 
<tf  the  debate  to  satisfy  my  own  mind  as  to  the  effect  of  this  amend- 
ment, and  1  confess  that  as  1  study  it  it  seems  to  me  it  may  be  very 
disastrous  and  give  rise  to  a  very  great  deal  of  uncertainty  and  liti- 
gation. "All  taxes  shall  be  uniform,  u])()u  the  same  class  of  subjects" 
is  the  first  line  of  the  section;  "but  the  subject  for  taxation  may  be 
classified  for  the  ])urp()se  of  laying  graded  oi-  ])rogressive  taxes,"  is 
Ihe  amendment.  Xow,  tliose  two  clauses  certainly  cannot  stand  to- 
gether, the  one,  the  amendment,  completely  nullities  the  first  line  of 
the  section,  and  if  lliosc  who  are  supporting  this  amendment  really 
wish  to  accom])lisli  what  they  are  setting  out  to  accom])lisli,  it  seems 
to  me  that  the  entii-e  section  ought  to  be  redi-afleil,  and  in  my  view 
of  it,  it  would  create  such  conhision  that  we  would  be  obliged  to  vote 
against  tlic  amendment  now  pending. 

'ir.  (i(»Ik!)()X.  Mr.  Chaiiinan:  it  seems  to  me  those  who  have 
s|  oken  n]»on  vhe  subject  of  uniformity  of  taxation  have  altogether 
missed  the  jtoint  as  that  word  is  used  in  the  federal  constitution 
■ind  in  the  state  constitution.  Let  me  read  the  state  constitution: 
"All  taxes  shall  be  uniform,  upon  the  same  classes  of  subjects,  within 
the  territorial  limits  of  the  authority  levying  the  tax."  It  is  uni- 
formity within  tiie  tei-rit<u-ial  limits  that  is  i)rovided  for  both  in  the 
state  constitution  and  in  the  United  States  constitution.  That  is  to 
say,  the  county  of  Dauphin  shall  within  its  territory  in  le\^dng  its  tax 
unifoinially  tax  tlie  same  class  of  subjects  elsewhere  in  the  co\inty 
of  I  ):niphin,  and  the  state  of  Pennsylvania  in  taxing  any  subjects 
v.  iiii  li  it  shall  classify  shall  throughout  the  entire  state  tax  that  sub- 
ject everywiiere  the  same.  That  is  tei-ritcn-ial  uniformity  that  is  pro- 
vided for,  so  that  the  same  class  of  ])ro])erty  in  one  section  of  the  stale 
siial!  not  ])ay  less  tax  than  the  same'  class  of  property  in  anothe^ 
section  of  the  state.  That  is  Ihe  idea  of  unif(n-mi1y  here  and  in  the 
fedeial  constitution.  Now,  what  does  this  proposed  amendment 
say?    First,  let  me  read  the  general  section  again:    "All  taxes  shall 
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be  uniform,  upon  the  same  class  of  subjects,  within  the  teiTitorial 
limits  of  the  authority  levying  the  tax."  "But  the  subjects  for  taxa 
tion  may  be  classified  for  the  purpose  of  laying  graded  or  progressive 
taxes."  TTiat  is  to  say  there  may  be  a  classification  of  subjects 
which  are  to  be  progressively  or  gradedly  taxed  and  they  shall  be 
classified,  but  the  tax  will  be  uniform,  it  will  be  everywhere  the  same, 
and  those  who  are  the  owners  of  the  subjects  thus  classified  for  the 
]nirpo>se  of  progressive  tax  will  be  alilce  all  over  the  commonwealtli 
Theje  is  not,  therefore,  destruction  of  uniformity.  I  observe  the  dan- 
ger is  not  as  great  in  the  negative.  Let  me  read  again:  "But  the 
subjects  for  taxation  may  be  classified  for  the  purpose  of  laying 
graded  or  progressive  taxes." 

The  CHAIKMAN.  That  is  to  say,  if  I  buy  a  farm  next  to  your 
farm  and  my  farm  cost  me  fifty  tliousand  dollars  and  yours  cost  five 
thousand  dollars  the  taxing  authorities  in  Delaware  county  can  tax 
me  a  higlier  figure  than  they  tax  you. 

Mr.  GOKDOX.  Mr.  Chairman:  I  do  not  think  that  would  be  classi- 
fying subjects  at  all.  To  classify  a  farm  that  cost  five  thousand 
dollars  and  one  that  cost  fifty  thousand  dollars  would  not  l)e  classi- 
fying subjects  at  all. 

The  CHATEMAX.   "We  just  do  not  agree  on  tlie  legal  x^'oposition. 

Mr.  GOKDOX.  But  these  subjects  tliat  are  to  be  classified  for 
the  purpose  of  graded  taxes — let  me  give  you  an  illustration,  which 
I  suppose  is  in  the  mind  of  the  drafter  of  this  amendment,  and  I  may 
be  wholly  in  the  dark  as  to  it.  I  did  not  hear  it  ])resented  and  dis- 
cussed, and  this  is  the  first  I  heard  upon  the  subject.  Let  us  sup- 
pose the  situation  in  this  way,  as  suggested  in  Mr.  English's  re- 
marks: Let  us  suppose  that  unused  land  within  municipalities  were 
taxed  on  the  unearned  increment,  which  is  the  subject  of  taxation 
that  is  advocated,  and  T  think  justly  advocated  ;  suppose  the  un- 
earned increment  of  unused  land  was  made  the  subject  of  taxation 
and  taxed  progressively  in  a  certain  way,  that  -would  be  uniform  tax 
upon  a  certain  class  of  subjects,  and  you  may  enlai-ge  this  furtliei- 
and  say  decedents  estate  are  aimed  at,  aud  it  is  inten(led  to  break  uj* 
lai'ge  fortunes.  Suppose  it  is  ;  if  that  section  passed,  how  would  it 
proceed?  There  would  be  a  tax  of  a  certain  amount  up(m  decedents' 
estates  of  fifty  thousand  dollars,  an  increase  of  tax  upon  the  next 
twenty-five  thousand  dollars,  and  the  next  twenty-five  thousand  dol- 
lars, and  so  on.  What  would  be  the  effect?  The  subject  which  would 
be  classified  would  be  decedents'  estates,  but  the  classification  might 
proceed  even  more  definitely  than  that,  and  homesteads  might  be  ex- 
empted, and  only  certain  personalty  in  decedents'  estates  which 
might  be  made  the  subject  of  a  graded  income  tax.  How  tliis  would 
be  carried  out  by  the  legislature  without  injustice  T  cannot  see,  but 
there  is  nothing  in  the  criticism  that  is  destruction  of  uniformity.  It 
is  not;  but  it  enables  the  legislature  for  the  purpose  of  levying 
graded  income  taxes  to  classify  the  subjects,  put  them  in  classes 
which  may  be  made  the  subject  of  graded  income  tax.  There  is  noth- 
ing unequal  in  that.  I  do  not  wish  to  be  sophomoric,  but  T  do  not 
believe  the  gentlemen  here  have  comju'eliended  the  modern  idea  of 
taxation;  even  our  learned  chairman  in  his  address  inveighed,  and  T 
think  without  well  considering  his  words,  upon  the  punishn'ient  of 
thrift,  basing  that  upon  the  graded  income  tax  as  though  that  were 
punishment  of  thrift.    Well  now,  Mr.  Chairman  and  gentlemen,  all 
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modern  tax  is  levied  not  upon  the  individual,  but  it  is  levied  iipou 
property.  It  is  levied  upon  property,  property  is  the  subject  which 
is  taxed  everywhere,  nationally,  in  states  and  counties  and  cities.  It 
is  property,  and  it  is  not  property  in  the  abstract  that  we  tax ;  it  is 
property  in  the  possession  of  the  individual. 
The  CHAIRMAN.  Earnings. 

Mr.  GORDON.  Mr.  Chairman:    Very  well,  that  is  property;  earn- 
ings, income.   But  the  point  1  am  making  is  that  it  is  not  A,  B,  O,  D, 
E  and  F,  who  are  taxed,  and  therefore  if  A,  B,  C,  D,  E  and  F  pay 
upon  property  which  they  have  got  in  accordance  with  their  pos- 
sessions, that  is  not  a  discrimination  against  individuals,  because  that 
is  the  property  which  is  levied  upon  and  subject  to  tax,  and  I  think 
in  very  few  cases  in  the  individual  chargeable  for  tax,  if  he  does  not 
pay  it,  but  only  property  may  be  proceeded  against  for  the  tax. 
Therefore,  the  modern  idea  that  property  shall  be  taxed  and  prop- 
erty only,  and  it  shall  be  the  increase  or  increment  which  shall  be 
taxed,  is  the  modern  idea,  is  the  equitable  idea,  is  the  idea  which 
takes  out  of  discrimination  the  individual  person,  be  he  black  or 
white,  be  his  religion  what  it  may,  and  he  is  taxed  in  accordance 
with  his  possessions  and  ability  to  pay.    It  is  not  a  punishment  of 
thrift ;  on  the  contrary,  it  is  carrying  into  practical  operation  the 
modern;  idea  of  taxing  only  property.    Where  would  you  be  other- 
wise if  that  were  not  done?   Let  me  say  that  is  done,  and  they  do  lax 
dollar  for  dollar  in  every  man's  pocket  just  the  same.    I  will  put  it 
in  small  figures  for  the  purpose  of  carrying  it  in  our  minds.   Let  us 
suppose  a  state  with  one  hundred  thousand  population,  let  us  sup- 
pose the  necessities  of  that  government  were  a  million  dollars  a  year, 
would  it  be  equitable  to  tax  every  person  in  that  one  hundred  thou- 
sand ten  dollars  a  year  and  thus  raise  the  million?   Not  at  all.  Un- 
der modern  economics  would  you  think  of  doing  such  a  thing?  You 
Avould  levy  all  taxes  with  exact  uniformity  and  tax  the  proi)erty  in 
the  possession  of  the  individuals  in  accordance  with  their  ability  to 
pay.    Therefore,  does  the  dollar  in  the  poor  man's  pocket  pay  on 
the  same  basis  as  the  dollar  in  the  rich  man's  pocket,  and  tlie  five  in 
one  of  the  same  as  five  in  the  other,  and  that  five  in  the  pocket  of  the 
poor  man  as  much  as  the  five  million  in  the  other  man's  pocket? 
That  is  not  modern  taxation  anywhere  and  it  would  be  inexplicable,  if 
it  were  so.   Property  is  what  is  taxed,  and  I  have  been  critic  ized  for 
ray  reference  to  the  constitutional  amendment.    The  constitutional 
amendment  vvas  called  for  because  an  income  tax  could  not  be  levied 
under  the  existing  law;  it  could  not  be  levied  because  it  Avas  not  ap- 
portioned according  to  the  population,  and  because  of  other  eons'itu- 
tional  provisions ;  but  the  people  of  the  United  Statesi  with  that  before 
them  and  knowing  a  graduated  income  tax  was  intended,  amended 
their  constitution  with  scarcely  a  dissenting  vote  in  all  the  states  of 
the  union.    If  there  was,  it  was  only  one  of  two  scattered  votes. 
Therefore,  the  people  are  in  favor  of  this,  and  there  is  nothing  in- 
congruous with  equality,  there  is  nothing  which  discriminates  be- 
tween the  rights  of  men,  preferring  one  against  the  other,  or  punishes 
one  for  thrift  and  exempts  another  from  property;  on  the  contrary, 
it  treats  them  all  as  the  possessors  of  property,  from  which  aloiuj  the 
taxes  of  the  commonwealth  can  be  derived,  and  levies  the  tax  in  ac- 
cordance wi:h  their  possessions,  and  in  this  case  with  the    law  of 
uniforiii  classification  of  property  for  the  purpose  of  levying  graded 
taxes. 
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Mr.  PINCHOT.  Mr.  Gliairmau:  Tt  liappeued  a  good  manj^  years 
ago.  The  question  arose  as  to  how  tlie  excess  number  of  sheep  in  some 
national  forest  in  tlie  west  should  lie  cut  down.    It  was  found  im- 
possible to  maintain  tlie  number  that  Avere  there.    Some  of  these 
bands  of  sheep  were  owned  in  small  number  by  small  men,  and  there 
were  great  numliers  owned  by  large  men.    The  proposition  was  made 
to  us  that  we  should  uniformly  cut  them  all  down,  take  ten  per  cent, 
from  each  man's  band,  and  the  result,  you  will  see  at  once,  would 
have  been  to  reduce  the  band  out  of  which  a  number  of  these  small 
men  got  their  living,  and  which  were  necessary  to  support  their 
families.   My  answer  to  that  was,  "No;  we  will  cut  down  the  number 
of  the  man  that  has  more  than  he  needs  to  support  his  family,  out  of 
proportion  to  the  man  who  only  has  just  enough."    I  make  that  il- 
lustration because  it  seems  to  me  to  go  to  the  heart  of  the  question 
that  we  have  here  before  us.   A  poor  man's  income  is  nearly  all  of  it 
essential  for  the  welfare  of  himself  and  family  ;  the  rich  man's  in- 
come, the  g'reater  part  of  it,  is  not  essential  for  himself  and  family ; 
it  is  surplus.   As  long  as  men  are  unequally  possessed  of  this  world's 
goods  you  can  make  the  taxation  equal  on  the  dollar  at  the  expense 
of  making  it  unequal  on  the  man  or  you  can  make  it  equal  on  the 
man  at  the  expense  of  making  it  unequal  on  the  dollar.    That  choice 
is  forced  iipon  us,  and  there  is  not  other  choice,  and  we  are  called 
upon  to  decide  here  whether  we  shall  adopt  as  a  pinnciple  that  the 
burden  shall  be  unequal  on  the  num  in  order  to  make  it  equal  on 
the  dollar,  or  the  other  way  around ;  and  that  goes  to  the  very  heart 
of  the  whole  question  of  government,  and  I  repeat  that  in  my  be- 
lief, as  Mr.  Pepper  says,  it  will  go  to  the  heart  of  the  attitude  of 
the  manner  in  which  this  constitution  is  considered.    I  think  we 
should  consider  with  the  utmost  care  before  we  decide  to  maintain 
or  to  refuse  permission  to  lift  the  burden  off  of  the  man  and  put  it 
on  the  dollar.    There  is  no  question  at  all  in  any  man's  mind  as  to 
what  the  sacrifice  is  or  must  be  on  the  poor  man  or  the  small  man. 
In  taking  the  same  amount  from  the  dollar  of  each  no  (me  can  main- 
tain that  the  burden  of  the  rich  man  is  the  same.    If  you  do  it, 
if  you  take  five  per  cent,  of  his  income  as  it  is,  you  take  five  per  cent, 
of  the  poor  man's.    The  proposition  is  self-evident,  and  that  is  the 
question  here,  it  seems  to  me,  that  we  are  concerned  with.    I  believe 
there  is  no  other  single  thing  that  we  have  met  yet  that  so  goes  to  the 
heart  of  our  sj'stem  of  government  as  this.    Mr.  Pepper  is  right  that 
this  system  permitted  under  the  constitution  of  the  United  States, 
that  there  is  nothing  wrong  or  un-American  in  it.   No  one  can  main- 
tain that  so  far  as  the  burden  on  the  individual  is  concerned,  or  the 
individual  family  is  concerned,  that  the  graded  tax  is  unjust,  and  I 
think  all  must  admit  that  a  tax  equal  on  the  dollar,  so  long  as  there 
is  disparity  of  possession  among  the  people,  must  necessarily  be  un- 
equal on  the  man. 

Mr.  CARSON.  Mr.  Chairman:  Onh^  one  word.  If  we  want  to 
see  where  we  are  drifting,  if  you  go  down  a  few  lines  to  the  next 
suggestion,  that  assessments  shall  be  uniform  on  the  same  class  of 
subjects  within  the  territoi'ial  limits  of  the  authority  levying  the 
tax,  mark  these  words:  "and  the  rate  shall  be  fixed  in  accordance 
with  the  need  of  the  authority"  levying  the  tax."  Think  of  it!  No 
limit  at  all  to  hinder  tlie  tax-collector,  or  the  widly  extravagant  ad- 
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miuistration  simply  embarked  under  the  guise  of  law  on  a  general 
.system  of  spoliation,  that  is  all  ;  "and  the  rate  shall  be  fixed  in  ac- 
cordance \y\t\i  the  need  of  tlie  authoi-ity  levying  tlie  tax."  Where 
are  we  going  to  drift  to? 

Mr.  GORD(^X.  Mr.  Chairman:   That  is  a  most  conservative  clanse. 

Mr.  VOLL.   Mr.  Chaii-man:   That  is  not  what  we  are  voting  on. 

Mr.  CARSON.  Mr.  Chairman:  I  know,  bnt  it  is  swinging  open  the 
door;  then  let  ns  rush  throngh.  It  wonld  be  an  absolutely  wild 
thing.  Gentlemen  wonld  be  shocked  at  Ihe  idea  of  having  the 
meudiers  of  the  Commission  start  ont  on  the  highway  to  Philadelphia 
and  stop  a  rich  man's  automobile  and  say,  "Now  stop,  you  surrender 
your  ])urse,  surrender  your  car  and  everything  of  that  kind,  because 
we  would  like  to  get  home  and  we  cannot  ali'ord  to  pay  the  Penn- 
sylvania Jfailroad  the  rate  of  fare."  We  would  be  highway  robbers. 
But  we  put  ourselves,  under  guise  of  these  general  ])owers  in  the 
same  position,  without  restraint  of  any  kind  to  be  exercised  on  the 
limit  of  the  taxing  power.  There  is  a  great  deal  in  that  that  is  de- 
ceptive. Talking  about  the  quid  pro  quo  which  the  rich  man  gets  from 
the  government,  he  does  not  get  any  more  protection  from  the  gov- 
ernment than  the  poor  man ;  precisely  the  same.  Put  the  houses  side 
by  side  in  your  illustration.  Here  is  a  gentleman  who  has  a  house 
on  the  main  highway ;  immediately  behind  it  is  the  house  of  a  poor 
man  which  pays  taxes.  What  does  the  government  give  him?  You 
say  police  protection.  Yes,  police  ])rotection :  and  the  rich  man  per- 
haps has  a  private  watchnuin  on  his  beat,  burglar  insurance,  fire 
insurance,  window-glass  insurance,  and  every  kind  of  insurance  be- 
sides the  protection  which  the  government  affords  him  for  the  amount 
of  taxes  that  he  pays,  whicli  is  inadequate  to  make  him  feel  safe  in 
his  home:  If  he  wants  a  police  officer  he  is  on  his  beat  half  a  mile 
away.  No  matter  what  his  taxes  are  he  cannot  call  for  an  additional 
olticer.  it  is  all  very  well  to  talk  about  the  protection  which  the 
government  throws  around  the  property'  in  return  for  the  contribu- 
tion that  is  nuide  in  the  form  of  taxes;  but  we  have  gone  to  the  point 
that  simply  becaiise  a  man  happens  to  possess  a  larger  sum  of  money 
than  somebody  else,  the  man  who  has  the  smaller  fortune,  and  who 
perhaps  does  not  realize  how  far  he  is  crip]ding  that  richer  man  in 
carrying  through  not  only  the  duties,  but  tlie  charities  and  amenities 
of  life,  may  be  crippled  in  the  performance  by  the  rude  hand  of  gov- 
ernment sti-etched  out  under  the  guise  of  law,  luit  in  reality  the  hand 
of  the  ruffian  to  take  him  by  the  throat  and  take  from  him  his  prop- 
erty. The  idea  that  he  ought  to  yield  to  the  general  demand  for  a 
division  of  interest  is  conniiunism,  socialism,  radicalism  run  mad, 
demanding  something  new  in  tlie  amendment  of  the  constitution 
under  the  general  idea  that  somehow  or  other  it  ought  not  to  be  con- 
sidered a  wise  tiling  to  ]»ut  restraint  in  tlie  constitution  on  the  exer- 
cise of  the  taxing  power  wliieh  Chief  .liistic  Marshall  said  in  a  sen- 
tence which  lives  forever,  because  it  is  true,  "the  power  to  tax  is 
to  power  to  destroy." 

Mr.  McCORMlCK.  Mr.  Chairman:  1  have  great  confidence  in 
the  common  sense  and  good  judgineiit  of  the  American  citizenship,, 
and  the  reason  T  asked  the  question  1  did  in  regard  to  this  amendment 
as  it  relates  to  the  United  States  constitution  is  because  I  wanted  to 
clarify  in  my  mind  exactly  what  the  constitution  is  as  it  exists  in 
our  Ignited  States  goveriuiient,  and  Mr.  Pepper,  I  am  grateful  to 
him  for  having  clarified  it  in  my  mind.  I  believe  that  the  least  Penn- 
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sylvania  can  do  is  to  put  itself  on  a  pai'it}'  with  the  United  States 
in  regard  to  trusting  its  citizenship  not  to  confiscate  property  and 
that  its  legislative  body  elected  by  the  people  will  very  well  handle 
a  great  subject  of  this  kind.  1  think  they  have  done  it  pretty  well 
iu  the  national  government.  There  are  many  imperfections  in  our 
taxing  power,  but  it  proved  that  even  when  put  into  effect  du.ring  the 
great  war  and  a  new  Congress  came  into  office  and  there  was  no 
attemiJt  to  change  au}-  of  it,  and  I  have  not  seen  that  thrift  has 
been  killed  by  the  excessive  taxes  that  now  exist  on  great  fortunes. 
The  country  has  never  been  as  prosperous  or  as  busy  or  as  active  as 
it  is  today.  I  have  not  seen  a  great  manufacturing  concern  that  is 
making  great  profits  stop  producing.  The  tax  is  based  upon  the  in- 
come, and  the  greater  the  income  still  greater  the  share  that  the 
manufacturer  himself  retains. 

Mr.  OAKSON.  They  pass  the  buck  to  the  consumer  by  adding  to 
the  price. 

Mr.  McCORMlCK.  In  some  cases  hardship  has  been  incurred, 
in  cities  and  on  individuals,  just  as  hardship  occurred  during  the  war 
time  by  the  man  wdio  is  pulled  out  of  his  business  and  sent  abroad 
across  sea  for  thirty  dollars  a  month,  just  as  hardship  occurs  during 
these  artificial  times  when  a  man  loses  his  life  and  the  widow  is  left 
to  care  for  the  children.  Those  things  occurred  and  those  are  things 
we  have  to  consider,  b>it  they  are  due  to  the  unnatural  causes  and 
conditions  and  to  the  inequality  of  living,  and  any  tax  system  today 
is  a  hardship  under  our  old  sj'^stem.  People  you  know  and  I  know 
who  have  property  have  to  pay  taxes  under  a  tax  system  today,  and 
to  go  back  is  confiscatory.  If  this  city  of  Harrisburg  raised  its  tax 
limit  too  high  and  foolishly  spent  its  money  it  could  drive  people  out 
of  Harrisburg.  1  trust  to  the  common  sense  of  the  voters  of  Harris- 
burg to  see  that  does  not  happen,  just  as  I  am  willing  to  tnist 
to  the  voters  of  Pennsylvania  to  get  a  legislature  that  will  not  kill 
thrift  and  will  not  destroy  this  great  cojiimonwealth  of  ours.  I  had 
a  little  doubt  as  I  heard  the  debate  as  to  whether  or  not  we  were 
going  away  beyond  the  attitude  as  taken  by  our  national  government. 
When  1  found  we  are  simply  bringing  Pennsylvania  to  the  level  and 
to  the  same  standard  as  our  United  States  government,  I  am  perfectly 
willing  to  vote  for  this  measure  without  fear  or  doubt  in  my  own 
nund. 

Mr.  RP]ED.  Mr.  Chairman:  I  did  not  intend  to  say  anything  more, 
but  I  cannot  let  the  last  remarks  go  without  some  answer.  Mr. 
Pepper  said  we  should  look  at  this  thing  calmly.  Let  us  look  at 
it  calmly  and  see  what  the  gentlemen  are  trying  to  do.  In  the  first 
place,  it  seems  to  be  conceded  that  there  is  no  present  necessity 
for  this  additional  tax.  The  state  is  prosperous,  its  revenues  are 
large,  and  there  is  no  necessity  for  any  additional  tax ;  so  there  must 
be  some  other  reason. 

Mr.  McCORMlCK.   Mr.  Chairman:  This  is  for  fifty  years. 

Mr.  REED.  Mr.  Chairman:  1  know  it  is;  but  the  state  is  not 
going  backwards,  and  when  the  time  comes  that  they  need  more 
levenue  it  will  get  it  without  changing  the  form  of  taxation.  TTiere 
is  some  other  reason  than  that  which  Mr.  Pinchot  gives  us,  and  that 
is  because  it  is  wrong  for  the  rich  mail  to  have  protection  without 
] laying  more  for  it  in  projiortion  than  the  poor  man;  so  we  have 
raised  at  once  in  this  commission,  of  all  commissions  supposed  to  be 
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conservative,  and  looking  at  tilings  calmlj-,  we  have  raised  at  once 
tlje  question  Jndge  Goddon  raised  squarely,  of  motive.  That  is  the 
question  put  up  to  you.  I  hold  no  brief  for  the  rich  man;  so  far  as  I 
am  concerned,  you  can  tax  him  all  you  want,  but  it  is  not  fair  and 
right  and  economically  sound,  and  the  effects  on  this  state  will  be 
vicious. and  bad.  So  far  as  the  professional  man  is  concerned,  if  we 
save  a  dollar  we  can  buy  a  municipal  bond  or  government  bond  and 
put  it  away  where  moth  and  rust  cannot  get  at  it,  and  where  the 
Democratic  party  cannot  tax  it,  but  the  manufacturer  on  whom  this 
state  relies  for  its  prosperity  cannot  put  his  property  away ;  it  is 
there  and  it  is  taxed  and,  as  Mr.  Carson  says,  the  result  of  it  is  passed 
on  to  the  consumer.  Now  my  friend,  the  last  speaker,  takes  great 
credit  to  the  Democratic  party  for  the  present  tax  system.  It  was 
not  the  intention  of  Congress  when  that  income  tax  amendment  was 
passed  to  institute  a  system  of  progressive  tax.  Why  President 
Taft  ever  fell  for  it  I  do  not  know,  but  he  was  very  insistent  on  the 
passage  of  that  amendment  because  he  said  thei'e  might  be  an 
emergency  when  this  country  would  have  to  raise  suddenly  a  large 
amount  of  mone}^  and,  of  course,  Congress  would  not  use  it  unless  it 
was  absolutely  necessai'y.  It  was  not  six  months  until  Congress  was 
at  it  and  had  passed  an  income  tax  bill.  Then  came  the  war,  and  I 
am  not  reflecting  on  my  friends  here,  the  democrats;,  they  had  to 
raise  the  money  and  raise  it  by  this  progressive  system,  always  promis- 
ing that  some  time  those  sur-taxes  would  be  reduced.  They  have  not 
been  reduced.  "Now  I  find  that  is  blamed  on  a  republican  Congress. 
How  can  a  republican  Congress  reduce  sur-taxes  when  they  have  the 
democratic  debt  to  pay  for,  and  hoAv  can  they  pass  any  bill  when 
they  have  a  democratic,  president  to  veto  it?  I  was  not  going  to 
drag  politics  into  this,  but  I  am  not  going  to  let  my  friend  get  away 
with  it  without  an  answer,  and  get  into  books  which  will  be  read  for 
the  next  fifty  years.  Mr.  Voll,  in  all  sincerity  talked  about  the  rich 
man  and  how  he  ought  to  be  despoiled  of  his  possessions,  and  the  dis- 
grace to  die  rich,  and  so  on.  Well,  it  is  inconvenient  to  die  at  any 
time  under  any  sort  of  conditions ;  but  the  rich  man  today,  so  far  as  I 
liave  seen,  gets  mighty  little  fun  out  of  his  possessions.  In  spite  of  him- 
self he  is  a  steward  of  his  wealth,  he  cannot  lock  it  up  in  his  box  and 
look  at  it,  he  will  pay  his  tax.  He  has  to  nmke  it  by  work,  and  how 
does  he  do  it?  Either  by  taking  the  risk  himself  and  investing  it  in 
some  manufacturing  or  mining  enterprise  or  some  railroad  or  un- 
fortunately in  some  traction  company.  If  he  does  not  want  to  go  into 
business  himself,  he  must  of  necessity'  invest  it  in  the  securities  that 
somebody  else  is  venturing  in  possibly.  So  that  in  spite  of  himself 
liis  mcniey  works  and  all  that  he  gets  out  of  it  iss  food  and  some 
clothes,  and  he  usually  has  dyspepsia  and  does  not  eat  as  much  as 
some  other  people,  and  usually  gets  six  feet  of  ground  when  he  is 
(lead,  and  that  is  all  there  is  to  it,  and  he  usually  has  more  trouble 
with  his  family  and  children  than  a  poor  man.  Now,  the  plain  pur- 
pose if  this  act,  gentlemen,  Mr.  Voll  and  Mr.  Pinchot  sincerely  and 
Judge  Gordon  out  of  a  spirit  of  mischief,  I  again  repeat  he  does  not 
l)elieve  a  word  he  says,  is  to  create  in  this  constitution  without  any 
necessity  a  system  by  which  every  borough,  city,  and  state  authority 
can  tax  you  and  me  and  even  Mr.  McCormick  according  to  the  esti- 
mate they  make  of  our  ability  to  pay,  not  according  to  the  benefit 
we  get  out  of  the  tax.    It  is  not  decent  taxation,  it  is  confiscation, 
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and  coufiscatiou  without  auy  rule  or  regulation,  but  according  to  the 
whim  of  the  tax-assessing  autlioritv  for  the  little  borough  in  which 
you  may  ha])peu  to  live,  whicii  desires  to  jiave  all  its  streets,  and 
you  have  a  large  property.  It  is  a  beautiful  theory  that  the  borough 
will  promptly  proceed  to  grade  its  taxes  and  make  you  pay  ninety  per 
cent,  of  the  cost  of  the  street  and  can  do  it  under  this  provision.  We 
do  not  need  anything  of  that  sort,  and  why  put  our  stamp  of  approval 
upon  a  sj-^stem  that  is. confiscation  pure  and  simple? 

Mr,  VOLL.  Mr.  Chairman:  1  would  like  to  correct  the  previous 
speaker  that  I  made  the  statement  that  it  is  a  crime  to  die  rich.  I 
simply  qxioted  what  a  rich  man  stated  yesterday  in  New  York. 

Mr.  REED.  1  am  not  holding  you  responsible. 

Mr.  VOLL.  Mr.  Chairman:  1  cannot  agree  with  Judge  Reed  that 
we  are  forcing  this  system  of  graded  taxation  upon  the  state  without 
necessity.  If  I  understand  the  amendment  right  it.  gives  the  legis- 
lature the  power  to  tax  if  it  is  necessar-y  to  raise  tax,  but  it  does 
not  say  that  it  shall  be  done  without  necessity,  but  places  on  the  legis- 
latui-e  the  power  to  place  a  graded  tax  if  there  is  a  necessity  for  it. 
So  that  if  the  state  is  wealthy  enough  at  this  time  without  levying 
any  additional  tax  there  is  no  necessity  for  the  legislature  to  levy  ad- 
ditional tax  after  this  amendment  is  passed. 

Mr.  PEPPER.  Mr.  Chairman:  The  resolution  that  is  pending  is 
the  resolution  that  I  have  introduced,  and  I  am  happy  to  find  out  that 
I  have  defied  classification.  I  am  neither  accused"  of  not  knowing 
what  I  am  advocating  nor  of  perversely  advocating  for  an  improper 
reason  something  which  I  fully  understand ;  tlierefore,  possibly  I  may 
conclude  the  debate,  if  that  is  the  right  of  the  mover,  by  saying 
that  I  have  sponsored  this  proposition  because  I  thoroughly  believe 
that  we  should  be  derelict,  in  our  duty  if  we  were  to  start  the  com- 
monwealth of  Pennsylvania  upon  its  way  for  a  fifty-year  period 
without  arming  the  legislature  with  that  power  of  taxation  which  we 
have  found  essential  in  the  case  of  the  national  government.  Iliat 
is  the  whole  question.  If  one  distrusts  representative  assemblies,  one 
is  opposed  to  this  proposition  ;  if  one  trusts  representative  assemblies, 
one  is  in  favor  of  it  unless  he  is  prepared  to  assert  that  a  graded  and 
progressive  tax  if  properly  and  honestly  applied  is  an  unsound  form 
of  taxation.  If  one  undertakes  to  assert  that  the  graded  and  pro- 
gressive tax  honestly  and  scientifically  applied  is  an  unsound  form 
of  taxation,  he  arrays  himself  against  all  modern  thinking  on  the 
part  of  those  who  have  made  a  study  of  taxation.  So  it  seems  to  me 
that  the  thing  upon  which  we  ought  to  vote  is  the  simple  proposition 
whether  or  not  during  the  fifty-year  period  that  lies  ahead  of  us  tlie 
commonwealth  of  Pennsylvania  is  or  is  not  to  be  invested  with  the 
same  power  of  taxation  as  that  which  we  have  trusted  to  our  national 
government.  Tliat,  I  take  it,  is  the  question  upon  which  we  are  mvn<y 
to  vote.  •  a 

On  the  motion  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  not  agreed  to.  .  . 
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EECESS 

Ml-.  McCOKMICK.  Mr.  Chairinan :  1  move  that  the  cuininittee  do 
now  take  a  recess  until  1:80  o'clock  P.  M. 

Mrs.  MILLER.  Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to. 

Wherenpcm.  at  1:05  o'clock  T.  llic  (•(nnmittee  took  a  recess 
nntil  1  :.'!()  o'clock  P.  M.     .  ,  , 

AFTER  RECESS 

The  Committee  of  I  he  whole  reconvened  at  1  :;!0  o'clock  P.  M. 
The  Chairman,  William  L.  SclialTer,  in  the  Chair. 
The  CHAIRMAN.  The  hour  lived  for  tlie  I'econvening  of  the  Com- 
mittee of  the  Whole  having  arrived,  the  committee  will  he  in  order. 

ARTICLE  IX,  Section  1. 

The  Committee  of  the  Whole  resumed  the  consideration  of  section 
1  of  article  JX  and  suggested  amendments. 

The  secretary  read  the  amendment  submitted  in  writing  by  D.  W. 
Xevin,  of  Easton,  Pa.,  as  follows: 

Amend  by  striking  out  tlie  present  section  and  substituting  the  following: 
All  [taxes]  ansesmiients  shall  be  uniform,  upon  the  same  elass  of  subjects,  within 
the  territorial  limits  of  the  authority  levying  the  tax,  and  the  rate  .shall  he  fl.ved 
ill  accordance  irith  the  need  of  the  anthirriiy  levying  the  tax.     Taxes  shall  be 
h'vied  and  eidleetixl  under  general  laws. 

This  amendment  was  not  called  iij). 

The  secretary  read  the  amendment  .submitted  in  writing  by  H.  K. 
Siebeneck,  Esq.,  of  Pittsburgh,  Pa.j  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following : 

A  (f-raduated  income  and  inheritance  tax  containing  rcasonahlc  exemptions  may 
he  enacted. 

Mr.  McCORMlCK.  Mr.  Chairman:  I  move  the  adopti<m  of  tliis 
amendment. 

The  CHAIRMAN.  The  chair  hears  no  second,  and  the  amendment 
will  be  dropped. 

The  secretary  read  the  ameudiiieiit  submitted  in  writing  by  Robert 
White,  Esq.,  city  solicitor.  New  Casth^  Pa.,  as  follows: 

Amend  by  adding  at  the  end  tliereof  tlie  f(dk)wing: 

For  the  purpose  of  levying  county  and  other  municipal  taxes,  tlicrc  shall  he 
cstahlishcd  in  each  county  a  single  agency  for  the  assessment  of  property  (uniformly 
thvoughout  the  said  county),  and  all  such  assessments  shall  he  of  and  for  the  full 
and  true  valuation  of  the  said  property. 

Mr.  FISHER.  Mr.  Chairman:  1  move  the  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  It  may  be  that  you  will  prefer  to  consider  the 
later  amendment.  Will  you  look  at  both  of  them  and  tell  me  which 
is  the  preferable  one? 

Ml-.  FISHER.  Mr.  Cliaii-man:    I  willidraw  my  motion. 

The  CHAIRMAN.  There  being  no  moliou  lo  ado^tt  tliis  amend- 
ment, it  will  be  dropped. 
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The  secretary  read  the  amendment  snbmitted  in  writing  hy  Hon. 
George  E.  Alter,  Commissioner,  as  follows: 

Amend  by  adding  at  the  ond  thereof  the  following:  ^ 

The  raluaiioiis  of  propcriy  for  muiiicipnl  ■fa-ration  shall  he  made  hy  one  hody 
in  each  county,  suhject  to  appeah-  to  court  «-«  shall  he  prorided  hy  latr,  and  the 
raluations  thus  made  shall  he  the  hasis  of  any  taj-  levied  hy  the  county  or  hy  any 
other  municipality  uithin  the  same. 

Mr.  FISHER.  Mr.  C'hniniiini:  I  inovc  tlie  adniition  of  lliis  atiiend- 
ment. 

Mr.  TYSOX.  ^tr.  Chairman:  I  sec(>nd  tlie  iimtion. 
On  the  qne.'<ti()n. 

Will  the  committee  agree  to  the  motion? 

Mr.  FIlSHER.  Mr.  Chairman:  I  do  not  know  wiiether  1  ought  to 
nndertake  to  champion  this  proposition  of  Mr.  Alter,  but  in  his  ab- 
.sence  I  feel  like  saying  a  few  words  about  it.  because,  as  you  all  know 
I  am  from  the  country  and  am  familiar  with  conditions  in  the  less 
densely  populated  sections  of  the  state.  The  present  system  is  for 
each  municipality  to  have  an  assessor  who  nmkes  a  triennial  as- 
sessment, and  each  township  or  borough  or  municipality  therefore 
has  a  basis  of  valuation  of  its  own.  After  the  triennial  assessment 
is  made  the  assessment  then  goes  to  the  county  commissioners  who 
can  resolve  themselves,  if  they  choose,  into  a  board  of  revision  with 
very  limited  power.  The  result  is  a  very  unequal  valuation  of 
property  throughout  the  county,  without  any  adequate  authority  to 
equalize  valuations.  Xow.  that  may  not  make  any  difference  with 
regard  to  the  local  taxes  of  each  municipality,  because  if  they  make 
low  valuations  they  make  a  correspondingly  higher  rate  of  tax.  But 
when  it  comes  to  levying  a  tax  for  county  puriDoses  the  townships  and 
boroughs  where  they  have  a  low  valuation,  pay  a  less  amount  of  tax 
then  those  districts  where  they  have  a  higher  levy.  Under  the  law 
as  it  stands  each  assessor  takes  an  oath  to  value  the  property  at  its 
full  market  value.  The  law  requires  him  to  so  value,  and  yet  I  think 
that  there  is  scarcely  an  assessor  in  a  township  or  borough  of  the 
state  who  is  complying  with  the  law  or  with  his  official  obligation.  In 
many  districts  the  valuation  runs  along  about  two-thirds  of  what 
the  market  value  would  be :  in  other  places  they  make  a  valuation  of 
about  fifty  per  cent.  I  will  call  your  attention  to  the  custom  prevailing 
in  Cambria  county  and  the  adjoining  counties  of  Indiana  and  Blair. 
In  Cambria  county  the  county  commissioners  proceeded  to  meet  this 
situation  by  calling  in  all  of  the  local  assessors  and  establishing  a 
rate.  Xow,  it  was  purely  voluntary  with  the  local  assessors  whether 
they  accept  the  suggestion,  but  they  do  accept  it,  with  the  con- 
sequence that  the  property  in  Cambria  county  is  assessed  today 
at  about  its  market  value.  The  great  Cambria  Steel  Company  which 
formerly  paid  taxes  on  a  reduced  valuation  now  pays  tax  on  its 
full,  fair  valuation.  The  same  thing  is  true  with  a  good  many 
coal  companies.  Strange  to  say,  when  the  system  was  proposed 
the  property  owners  objected  to  it,  but  the  board  of  commissioners 
and  the  assessors  had  the  courage  to  go  ahead  with  the  scheme,  and 
1  can  say  to  you  with  a  considerable  degree  of  knowledge  that  the 
system  is  giving  complete  satisfaction.  Over  in  my  own  county'  we 
still  have  the  confused  method  of  valuation.  In  one  township  coal 
will  be  valued  at  one  hundred  dollars  or  two  hundred  dollars  an  acre, 
and  in  the  adjoining  township  it  will  be  valued  at  Mty  dollars; 


180 


PROCEEDINGS  OP  THE  COMMISSION 


[May  12 


hence  inequalities.  I  am  tliorouglily  in  favor  of  taliiug  advantage 
of  this  opportiinily  to  provide  some  method  whereb.y  tliere  will  be  a 
uniform  valuation,  so  that  we  can  carry  out  the  idea  which  we  so 
earnestlj'  debated  this  morning  of  uniformity  of  taxes.  I  hope  that 
the  Commission  will  adopt  Mr.  Alter's  provision. 

Mr.  KEED.  Mr.  Chairman:  We  have  in  the  county  of  Allegheny 
the  same  confusion.  The  city  of  Pittsburgh  has  its  assessors  who  as- 
sess the  i^roperty  on  a  low  basis,  and  the  township  assessors  on 
another  basis.  As  Senator  Fisher  says,  both  have  taken  oaths  to  as- 
sess the  property  at  its  real  value,  and  yet  the  assessment  for  the 
county  is  usuallj'  from  half  to  a  third  less  than  the  city  assessments. 
Of  course,  in  the  end  it  probably'  does  not  do  uny  particular  mischief 
so  far  as  the  taxpayer  is  concerned,  because  the  rate  in  the  counti";}^ 
is  higher  than  it  is  in  the  city,  but  as  a  matter  of  uniformity,  which 
we  all  believe  in,  it  seems  to  me  that  this  is  a  very  beneficial  pro- 
vision. 

Mr.  FOX.  Mr.  Chair-man:  It  occurs  to  me  that  the  next  sugges- 
tion made  by  Mr.  Zeigier  is  better  still  than  the  one  suggested  by 
,  Mr.  Alter,  which  provides  for  the  assessment  of  real  estate  as  dis- 
tinct from  the  valuation  of  property  for  municipal  taxation. 

Mr.  REED.  Mr.  Chairman:  Yes;  to  have  them  for  tlie  county,  but 
that  does  not  say  we  cannot  assess  them.  We  do  not  liave  to  accept 
them  by  the  city. 

Mr.  POX.  Mr.  Chairman:  "All  real  estate  in  the  boroughs,  town- 
ships, school  districts  and  cities  included  in  the  territorial  limits  of 
the  county." 

Mr.  REED.  Yon  mean  the  one  which  reads:  "The  general  assembly 
shall,  by  general  laws,  provide  for  county  board  of  real  estate  as- 
sessors, which  shall  assess  the  value  of  all  real  estate  in  the  boroughs, 
township,  school  tlistricts  and  cities  included  in  the  territorial  limits 
of  the  county?" 

Mr.  FOX.  Mr.  Chairman:  My  suggestion  would  be  that  we  add 
to  this  what  is  incorporated  in  Mr.  Alter's,  "subject  to  appeals  to 
court  as  shall  be  provided  by  law,  and  the  valuations  made  shall 
be  the  basis  of  any  tax  levied  by  the  county  or  by  any  other  munici- 
pality within  the  same." 

The  CHAIRMAN.  You  move  that  as  a  substitute  for  Mr.  Alter's 
suggestion? 

Mr.  FOX.  Mr.  Chairman:  Yes,  sir. 

Mr.  McCORMICK.  Mr.  Chairman:  I  second  tlie  substitute. 

On  the  question,  . 

Will  the  Committee  agree  to  the  substitute? 

Mr.  FISHER.  Mr.  Chairman:  Before  this  vote  is  taken  on  that 
motion,  I  would  like  to  sviggest  a  further  amendment  by  inserting  in 
the  last  line  after  the  word  "cities"  and  before  the  word  "included" 
the  words  "and  other  municipalities." 

The  CHAIRMAN.  Is  the  amendment  accepted  by  Judge  Fox? 

Mr.  FOX.  Mr.  Chairman:  It  is. 

The  CHAIRMAN.  That  is  Mr.  Zeigler's  amendment  with  some- 
thing added  to  it. 

Mr.  FOX.  Mr.  Cliairmnn:  I  incoiporated  part  of  Mr.  Alter's 
suggestion  with  it. 

On  the  question  recurring. 

Will  the  Committee  agree  to  the  substitute? 

It  was  agreed  to. 
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Mr.  GORDON.  Mr.  Chairman:  I  would  like  to  inquire  whether 
the  amendmeut  just  adopted  would  affect  the  city  of  Philadelphia. 

Mr.  FOX.  Mr.  Chairmau:  1  suppose  it  would;  yes,  sir. 

Mr.  GOKDON.  Mr.  Chairman:  .1  am  sorry  Mr.  Connelly  is  not 
l^resent.  We  have  a  most  extraordinary-  lack  of  assessment  in  Phila- 
delphia. 

Mr.*  CARSON.  Are  assessments  made  by  the  ward  assessors? 

The  CHAIRMAN.  This  will  make  a  uniform  board  of  assessment 
for  every  county  in  the  state. 

Mr.  GORDON.  Mr.  Chairman:  In  Philadelphia  we  have  a  board 
of  revision  of  taxes  which  appoints  the  assessor. 

ITie  CHAIRMAN.  Could  not  youd  board  be  retained  under  the 
law  as  this  is  a  grant  of  power  to  the  legislature? 

Mr.  CARSON.  Mr.  Chairman:  That  is  one  of  the  boards  that 
will  be  swept  away  hj  depriving  judges  of  the  power  to  aijpoint. 

Mr.  GORDON.  Mr.  Chairman:  I  think  this  is  mandatory  on  the 
legislature  to  provide  for  the  county  of  Philadelphia  a  board  of  real 
estate  assessment  to  assess  all  county  and  all  city  property. 

Mr.  ENGLISH.  Mr.  Chairman:  May  I  ask  Judge  Gordon  whether 
his  board  of  tax  revision  is  not  merely  an  appellate  tribunal  to  -^vhich 
appeals  may  be  taken  from  the  board  of  assessors? 

Mr.  GORDON.  Mr.  Chairman:  The  board  of  revision  of  taxes  has 
appointed  the  assessors. 

Mr.  McCORMICK.  Mr.  Chairman:  I  Avould  like  to  ask  whether 
in  the  amendment  which  has  just  been  voted  upon  the  words  "county 
boards"  should  not  be  singular.  County  boards  may  mean  three  or 
four  assessors  in  each  county,  and  that  is  something  which  we  want 
to  get  away  from. 

The  CHAIRMAN.   The  secretary  will  read  Jndge  Fox's  substitute. 

The  secretary  then  read  the  amendment  as  follows: 

The  genci-al  assembly  shall,  by  genoral  laws,  provide  for  county  boards  and  real 
estate  assessors,  which  shall  assess  the  value  of  all  real  estate  in  cities,  boroughs, 
townships  and  school  districts  included  in  the  territorial  limits  of  the  county, 
subject  to  appeals  to  court  as  shall  be  iirovided  by  law,  and  the  valuations  thus 
made  shall  be  the  basis  of  any  tax  levied  by  the  county  or  by  any  other  municipality 
within  the  same. 

The  CHAIRMAN.  That  is  the  substitute  that  has  been  adopted. 

Mr.  KELLY.  Mr.  Chairman.  Would  not  that  be  rather  ambiguous? 
I  should  think  the  plural  would  be  better,  "county  boards."  There 
are  a  lot  of  counties  and  therefore  there  would  have  to  l)e  a  lot  of 
boards,  one  for  each  county. 

Mr.  McCORMICK.  Mr.  Chairman :  How  would  it  do  to  say  a  board 
for  each  county? 

Mr.  KELLY.  Mr.  Chairman:  ITiat  would  perhaps  remove  the  am- 
biguity. 

Mr.  REED.  Mr.  Chairman:  Do  we  not  meet  the  case  of  Philadel- 
phia better  by  taking  Mr.  Alters'  amendment  than  by  taking  Judge 
Fox's  substitute,  and  having  the  valuation  of  property  made  by  one 
body  in  each  county?   Tliat  which  seems  to  fit  their  case. 

Mr.  FISHER.  Mr.  Chairman:  We  are  discussing  this  after  we 
have  acted  on  it.  May  T  say  that  I  believe  Mr.  Alter's  proposition  is 
superior  in  that  it  does  not  limit  the  power  of  the  central  board  to  real 
estate  valuations.  This  provision  would  allow  all  the  valuations  to  be 
made  under  the  direction  of  one  central  board,  whereas  the  one  we 
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liave  acted  iipoii,  proposed  by  Mr.  Ziegler  and  anieiided  by  Judge 
Fox,  limits  the  authority  of  tlie  central  board  to  real  estate  valuations, 
and  therefore  would  leave  us  a  dual  system  of  valuations.  We 
would  l»e  obliged  to  have  a  separate  system  for  the  personal  property 
\'aluation.    1  wonder  if  this  is  a  wise  provision. 

The  CHAIKMAN.   We  are  discussing  something  that  is  not  before 

TIS. 

Mr.  CAKSON.  Mr.  Chairman:  I  think  Mr.  Alter's  is  the  safest. 

RECONSIDERATION  OF  VOTE 

Mr.  REED.  Mr.  Chairman:  I  move  to  reconsider  the  vote  by 
which  Judge  Fox's  substitute  was  adopted. 

Mr.  Mccormick.  Mr.  (Chairman:  I  second  tlie  mofion. 

The  motion  was  agreed  to. 

On  the  question  recurring. 

Will  the  committee  agree  1(»  tlie  substitute? 

Mr.  FOX.  Mr.  Chairman:    I  witlidraw  ujy  substitute. 

On  tlie  question  recurring. 

Will  tlu^  committee  agree  to  Mr.  Alter's  suggested  anu'udment? 
It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  by  J.  W.  Zeigler,  of 
Philadelphia,  as  follows: 

Amend  by  addiiis  at  the  I'lid  tlicrcdf  the  following: 

The  fieneral  asf:ciiihJy  shall,  liy  general  laicft,  provide  for  coKn/i/  hoards  of  real 
csiuie  asscssorft,  irl)ir.h  shall  assess  ihc  value  of  all  raal  estaie  in  the  horoiifjhs, 
townships,  school  districts,  and-  cities  included  in  the  territorial  limits  of  the  county. 

The  CHAIRMAN:  As  the  chair  understands  it,  the  action  taken 
on  Mr.  Alter's  suggested  amendment  disi)oses  of  the  proposition  sub- 
mitted by  Mr.  Zeigler,  and  tlierefore  tliis  suggestion  will  be  dropped. 

Tlie  secretary  read  the  amendment  submitted  in  writing  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Amend  by  nddins  at  the  end  theri'of  the  foHowing  : 

/)///  a  rriisiJiKihlc  c.rciii jitimi  fr<iiii  i iihcrila nee  taxes  may  he  allowed,. 

j\Ir.  I\I]ED.  Mr.  (/li;iinnaii :  1  woidd  like  to  know  what  the  amend- 
iiu'iit  is  about.  1  cannot  see  any  relevancy  between  it  and  the  amend- 
ment jusi  adopted. 

The  CHAIRMAN.  This  is  an  amendment  to  the  nuiin  section. 

Mr.  FISHER.  Mr.  Chainiiaii:  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  REED.  Mr.  Chainnan  :    1  second  the  motion.  .  : 

The  motion  was  agreed  to. 

The  secre1ai-y  read  the  aiiieiKliiiciil  submitted  in  writing  by  the 
P«in-eau  of  Municipal  Research  of  Philadelphia,  as  follows: 

Aihl  at  tlie  end  thereof  the  following: 

jirivate  corpovntion.  and  no  proycrtij  af  a.  private  coryovation  shall  ever  he 
O.rcmpt  from  any  state  or  miiniciyal  tax  if  ani/  other  private  corporation  of  the 
same  class  or  any  other  propcrti/  of  the  same  class  is  subject  to  such  tax.  All 
such  exemptions  now  or  heretofore  existiny  are  avoided,  save  only  such  as  exist 
hi/  virtue  of  contract.  No  prirate  corporation  now  exempt,  hi/  virtue  of  contract, 
from  any  state  or  municipal  tax,  irhetlier  in  whole  or  in  part,  shall  ever  have  the 
henefit  of  any  future  lefiislatimi.  ivhcther  hi/  (/eiicral  or  special  laws,  until  such 
coriioration  shall  have  filed  with  the  sceretavy  of  state  a  complete  and  irrevoeahle 
ivaivev  of  all  such  exemptions  fvoin  and  after  the  adoption  of  this  section,  together 
ivith  proof  that  such  covpovatioii  has  paid  air  taxes  levied  or  collectihle  hAtween 
the  adoption  of  this  section  and  the  filing  of  such  vairer  to  ivliich  such  corporation 
would  have  heen  liahle  and  no  such  exemption  existed  or  hem  assumed  to  havQ 
existed. 
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Mr.  REED.  Mr.  Cliairinan :  T  would  like  to  call  your  attention 
to  the  fact  that  on  page  fiO  of  tlie  calendar,  the  section  on  taxation 
of  corporations  which  the  printer  left  out  in  some  way,  "The  power 
to  tax  corporations  and  corporate  property  shall  not  be  surrendered 
or  suspended  by  a.iij  contract  or  grant  to  which  the  state  shall  be  a 
party,"  apparently  covers  the  same  subject. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  this  sug- 
gested amenilment,  and  it  will  therefore  be  dropped. 

On  the  motion, 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to.  . 

ARTICLE  IX,  SECTION  1-A  (NEW). 

The  Committee  of  the  ^^'lloU'  proceeded  to  the  consideration  of  the 
proposed  new  section  1-A  of  article  IX. 

The  secretary  read  the  ]iro])ospd  new  section  submitted  in  writing 
by  Hon.  C.  Stuart  Patterson,  of  rhiladelphia,  as  follows: 

Section  1-A. 

Amend  by  adding  tlie  following  new  section  1-A : 

All  moncyx  coUrcted  from  inheritance  taxes  shall  coiistitnfe  a  special  and 
separate  fund  in  the  treasirry  o/  the  common  u  ealth.  to  he  drawn  on  only  under 
specific  appropriations  ly  the  lef/islature  for  the  payment  of  the  pMic  debt  of  the 
commonwealth,  or  for  the  eonstr action  of  state  hifihwaijs,  or  for  any  other  specific 
purpose  of  capital  expenditure. 

This  amendment  was  not  called  np.  •  . 

■     -  .      ARTICLE  IX,  SECTION  2. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion 2  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  fol- 
lows : 

Section  2.    Exemption  From  Taxation  Limited. 

1  The  general  assembly  may.  by  general  laws,  exempt  from  taxation  pnblic 

2  property  used  for  public  purposes,  actual  places  of  religious  worshiii.  places  of 

3  burial  not  used  or  held  for  private  or  corporate  i)rofit,  and  institutions  of  purely 

4  public  charity;  but  in  all  casvs  in  which  exemption  i.s.  claimed  for  property 

5  used  wholly  or  in  part  for  educational  purposes  on  the  ground  that  the  same 

6  is  an  actual  place  of  religious  worship  or  a  purely  public  charity,  tlie  exemption 

7  shall  be  allowed  only  where  the  language  of  instruction  is  English  and  where 

8  the  educational  standards  are  at  least  as  high  as  the  standards  of  public  schools 

9  of  a  similar  grade.    AH  other  exemptions  shall  be  void. 

Amend  by  striking  out  all  except  the  first  clause,  making  the  section  read  as 
follows : 

The  general  assejubly  may,  by  general  laws,  exempt  from  taxation  pnblic  proi)erty 
used  for  public  purposes. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendments  submitted  by  tlie  chair,  as 
follows : 

Amend  by  inserting  on  line  1  after  the  word  "exempt'"  the  words  persons  and 
property  and  following  the  word  "taxation"  on  line  1  by  a  period. 

Amend  further  bv  striking  out  on  lines  1.  2  and  3  the  words  (imblic  property 
used  f<i)-  public  purposes,  actual  vdaces  of  religious  worshi)),  places  of  burial  n(.)t 
used  or  held  for  private  or  corporate  profit,  and  institutions  of  purely  public 
charity  :  but) . 

Amend  further  by  striking  out  the  last  sentence. 
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The  CHAIRMAN.  It  seems  to  the  chair  that  these  amendments- 
may  not  be  necessary  in  view  of  the  one  just  adopted  providing  for  a 
reasonable  exemption  from  inheritance  tax.  That  was  the  thought  I 
had  in  mind  in  drafting  the  amendment.  These  suggested  amend- 
ments by  the  chair  will  therefore  be  dropped. 

The  secretary  read  the  amendment  submitted  by  John  A.  McSpar- 
ran,  Master,  Pennsylvania  State  Grange,  at  public  hearings  April 
21,  1920,  as  follows:  -  •  " 

Amend  by  adding  to  the  last  sentence  the  words  dxcept  as  allowed  iy  section  1 
of  this  article. 

This  amendment  was  not  called  up. 

ARTICLE  IX,  SECTION  3. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3  of  article  IX. 

The  secretary  read  the  section  and  notation  as  foUoAvs: 

Section  3.    Taxation  of  Corporations. 

1  The  power  to  tax  corporations  and  corporate  property  shall  not  be  sur- 

2  rendered  or  suspended  by  any  contract  or  grant  to  whieli  the  state  shall  be 

3  a  party. 

Note  by  Secretary.  This  section,  which  is  dropped  from  the  preliminary  draft, 
should  be  retained,  as  an  examination  of  the  proceedings  shows  this  to  have 
been  the  intention  of  the  committee  of  the  whole,  and  the  section  is  included 
in  this  way  in  the  bound  volumes  of  the  proceedings,  etc.,  of  the  commission. 
(See  proceedings  of  January  7,  1920.) 

The  CHAIRMAN.  Unlessi  there  is  objection,  this  amendment  Avill 
be-  considered  as  having  been  adopted  by  the  committee  of  the  whole. 
The  chair  hears  no  objection,  and  the  secretary  will  accordingly  note 
that  this  section  has  been  approved  by  the  Committee  of  the  Whole, 

ARTICLE  IX,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  4  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  sul)niitteil  b,,'  John 
Ihlder,  Secretary,  Philadelphia  Housing  Association,  at  piiliiic  hear- 
ings April  6,  1920,  as  follows: 

Section  4.    Limitation  on  State  Debt. 

1  No  debt  shall  be  created  by  or  on  belialf  of  the  state  except  to  supply  casual 

2  deficiencies  of  revenue  not  exceeding  one  million  dollars,  repel  invasion,  suppress 

3  insurrection,  defend  the  state  in  war,  pay  existing  debts,  or,  with  the  approval 

4  of  two-thirds  of  all  the  members  elected  to  each  house,  improve  and  rebuild 

5  the  highways  of  the  commonwealth  and  acquire  land  within  the  commonwealth 

6  for  forest  purposes  ;  provided,  however,  tliat  no  such  indebtedness  for  higliways 

7  shall  be  incurred  in  excess  of  one  hundred  and  fifty  million  dollars,  or  for  forest 

8  purposes  in  excess  of  twenty-five  million  dollars,  and  such  indebtedness  shall 
!)  only  be  created  with  the  consent  of  the  electors  of  the  state  voting  thereon  at 

10  a  public  election  in  the  manner  provided  by  law. 

Amend  by  inserting  in  line  6  after  the  word  "forest"  the  words  and  lumcstead, 
and  by  inserting  on  line  8  after  the  words  "twenty-five  million  dollars"  the  words 
or  /or  homestead  imrposcs  in  excess  of  twenty-f  vc  million  dollars. 

Mr.  VOLL.  Mr.  Chairman:  I  move  the  adoption  of  tliis  amend- 
ment. 

The  CHAIRMAN.  The  chair  hears  no  second,  and  the  suggested 
amendment  will  therefore  be  dropped. 
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The  secretaiy  read  the  amendment  submitted  in  writing  by  the 
Enrojrii  of  Municipal  Eesearch  of  Philadelphia  as  follows: 

Amend  by  inspvting  after  the  •word  'iiouse"  on  line  4  the  following:  lend  money 
to  municipaliiicft  of  the  commomvealth  or  otherwise  acquire  honds  and  other 
evidences  of  indebtedness  of  such  municipalities. 

This  amendment  was  not  called  up. 

ARTICLE  IX,  SECTION  5. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5  of  article  IX  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment:  submitted  in  writ- 
ing by  Hon.  Alexajider  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Section  5.    Limitation  on  State  Loans. 

1  All  laws,  authorizing  the  borrowing  of  money  by  and  on  behalf  of  the  state, 

2  shall  specify  the^  purpose  for  which  the  money  is  to  be  used,  and  the  money 

3  so  borrowed  shall  be  used  for  the  purpose  specified  and  no  othei-. 

Amend  by  inserting  on  line  1  after  the  word  "state"  the  words  or  of  any 
municipaVdy. 

Mr.  REED.  Mr.  Chairman:  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  THORPE.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  GORDON.  Mr.  Chairman:  I  do  not  see  what  relevancy  this 
would  have  to  the  section  at  all.  I  cannot  conceive  how  any  good 
could  be  accomplished  by  the  legislature  authorizing  specific  loans 
by  municipalities.  I  think  Justice  Simpson  has  misai3prehended  the 
scope  and  pui'pose  of  the  section. 

The  CHAIRMAN.  The  amendment  refers  to  loans  of  munici- 
palities, which  is  an  entirely  different  purpose. 

Mr.  ENGLISH.  Mr.  Chairman:  I  agree  with  Judge  Gordon  that 
there  Avas  evidentlj^  some  confusion  in  the  mind  of  the  author  of  this 
suggestion.  It  would  be  impossible  to  have  such  a  law,  and  I  think 
This  section  refers  to  an  act  of  assembly  which  directs  municipali- 
ties to  specify  the  purpose  for  which  a  particular  loan  is  to  be  made, 
the  various  acts  of  assembly  require  that  in  all  city  ordinances 
they  must  specify  the  purpose  for  which  the  money  is  to  be  raised ; 
and  I  do  not  believe  this  amendment  will  do  anything  but  add  con- 
fiision  to  section  five. 

Mr.  REED.  Mr.  Chairman:  As  I  have  found  out  what  it  is  about, 
1  withdraw  my  motion. 

The  CHAIRMAN.  The  proposition  not  being  fathered,  the  sug- 
gested amendment  will  be  droj)ped. 

ARTICLE  IX,  SECTION  6.  ,  - 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 6  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Section  6.    State  Credit  Not  to  be  Pledged. 

1  The  credit  of  the  commonwealth  shall  not  be  pledged  or  loaned  to  any  in- 

2  dividual,  company,  corporation  or  association,  nor  shall  the  commonwealth  be- 

3  come  a  joint  owner  or  stockholder  in  any  company,  association  or  corporation. 
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Amend  by  inserting  on  line  1  as  the  first  word  tlie  word  Neither,  by  inserting  on 
line  1  after  tlii'  word  "oonimonwealth"  the  words  or  that  of  any  municiiniliti/.  and 
by  inserting  on  line  2  after  the  woi-d  "eominonwejilth"  the  words  or  any  inumcipality, 
and  after  the  word  "beeonie"  the  words  the  (iijdiit  or,  striking  out  the  words  [a 
joint  owni'r]. 

This  ameudment  was  uot  called  up. 

The  secretai  v  i-cad  the  aiiieiiduieiit  svdduitted  in  writing  by  Hon. 
Alexander  Sinii>.soii,  Jr.,  of  I'liiladelphia,  as  follows: 

Amend  fui'tlier  liy  adding  thei-eto  the  second  olanse  of  seetion  21  of  the  arti<'le 
on  nmnieipalities.  so  that  the  seetion  as  amended  will  read  : 

Neither  the  credit  of  the  commonwealth  nor  that  of  any  municipalifi/  shall  be 
pledged  or  loaned  to  any  individual,  company,  eorijoration  or  association,  nor  shall 
the  commonwealth  or  any  wmiieipalilij  become  the  agent  of  or  stockholder  in  any 
company,  association  or  corporation :  hut  a  lease  61/  a  viunieipality  for  a-  public 
service  facility  owned  hy  it  shall  not  he  construed  to  riolate  the  provisions-  of  this 
section  althoniih  the  principal  eoiisidcratio)!.  for  the  lease  in  the  covenant  of  th(3 
lessee  to  use  the  facility  under  regnlaiious  proteetirc  of  the  puhlic.  interest,  or  he- 
cause  the  provision  for  a  pecimiary  return  of  the  lessor  is  made  contingent  upon 
the  eai-nings  of  the  lessee's  entire  system. 

Mr.  PEPPER.  Mr.  Chairman:  As  T  see  it,  this  enlar<-es  the 
])roliibition  on  the  loan  of  credit  so  as  to  make  it  ai)plicahle  to  the 
case  of  the  credit  of  a  municipality  as  well  as  the  ci'edit  of  the  com- 
UiOnwealth.  1  suppose  that  the  same  policy  that  forbids  tlie  loan  of 
ci'edit  of  the  comnionw  ealth  ought,  if  consistently  j)ursued,  to  proliibit 
also  the  loan  of  credit  by  a  municipality. 

'Slv.  CARSON.    Where  is  tlie  amendment,  Mr.  Pepper? 

Mr.  PEPPER.    It  is  at  the  bottom  of  page  (u. 

The  CHAIRMAN.  The  chair  would  think  lhat  it  is  specihcally 
covered  by  the  other  section. 

There  being  no  motion  to  adopt  this  proposed  amendment,  it  will 
be  dropped. 

ARTICLE  IX,  SECTION  9. 

The  committe  of  the  whole  ])roceeded  to  the  consideration  of 
section  !)  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Si'ction  9.    Municipal  Debt  Not  to  be  Assumed  by  State. — Exceptions. 

1  The  commonwealth  sluill  not  assume  the  debt,  or  any  part  thereof,  of  any 

2  city,  county,  boi-ough  or  township,  unless  such  debt  shall  have  been  enacted  to 
S  enable  the  state  to  repel  invasion,  suppress  domestic  insurr<'Ction.  defend  itself 
4  in  time  of  wai',  oi-  to  assist  tlic>  state  in  the  discharge  of  any  portion  of  its 
"i  presi'Ut  indebtedness. 

Amend  by  striking  out  on  liin'  2  tlie  words  [city,  county,  borough  or  township] 
and  substituting  thereof  tlie  word  municipality,  and  by  striking  out  the  word 
[enacted]  on  line  2  and  inserting  in  lieu  thi'reof  the  w(n-d  contracted. 

m-.  CARSON.  Mr.  Cluiirman:  Is  it  not  quite  clear  that  the 
world  "enacted"  is  a  mistake  and  that  the  word  "contra<-ted"  was 
really  meant? 

The  CHAIRMAN.    Yes,  that  is  a  clci-ical  error.  ^ 
Mr.  CARSON.    Mr.  Cliairman:      1    move  the  adojition   of  tliis 
amendment. 

Mr.  ENGLISH.    Mr.  Chairman:     I  second  the  niotion.  ; 
On  the  (juestion, 

Will  the  committee  agree  to  the  motion? 
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Mr.  REED.  Mr.  Chairman:  May  I  suggest  while  we  are  at  it  -we 
take  lip  tlie  next  section  and  consider  the  two  togetlier  There  seems 
to  have  been  in  the  Constitnticni  ot  1S73  a  provision  that  the  common- 
wealth shall  not  assume  the  debt  unless  contracted  to  assist  the  state 
in  discharging  any  portion  of  its  present  indebtedness.  T  suppose 
that  is  past  and  gone  long  ago,  and  that  seems  to  be  the  purpose  of 
this  amendment. 

The  CHAIIiMAX.    What  is  Judge  Reed's  motion? 

Mr.  REED.  Mr.  Chairman:  1  ask  tliat  we  consider  tlie  two  sec- 
tions together  and  possibly  we  can  cover  them  both.  If  it  will  not 
save  time,  let  us  go  ahead. 

'  The  CHAIRMAN.  The  question  is  on  the  motion  made  by  Mr. 
Carson. 

Mr.  CARSON.    Mr.  Chairman:    My  suggestion  si]u]»ly  related  to 
the  suggestion  of  Justice  Simpson. 
On  the  question  recurring. 
Will  the  committee  agree  to  the  motion? 
It  was  agreed  to.  ^  " 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Bureau  of  Municipal  Research  of  I'hiladelphia,  as  follows: 

Amenil  by  striking  out  the  words  [ilcfcnd  itself  in  time  of  w;ir,  or  to  assist  the 
state  in  the  discharge  of  any  portion  of  its  present  indebtedness!  beginning  on  line 
4  and  insert  in  lien  thereof  the  words  or  defend  itaelf  in  time  of  irar. 

Mr.  REED.  Mr.  Chairman:  I  move  the  adoption  of  liiis  amend- 
ment. 

Mr.  CARSON.    Mr.  Chairman  :    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  IX,  SECTION  11. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 11  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Bureau  of  Municipal  Research  of  rhiladel[)liia,  as  follows: 

Section  11.    State  Sinking  Fund. 

1  To  provide  for  the  payment  of  the  present  debt,  and  any  additional  ilclit 

2  contracted  as  aforesaid,  the  general  assembl.\'  shall  continue  anil  maintain  tlie 

3  sinking  fund,  sufficient  to  pay  the  accruing  interest  on  such  debt,  and  annually 

4  to  reduce  the  principal  thereof  by  a  sum  not  less  than  two  hundred  and  fifty 

5  thousand  doUai's;  the  said  sinking  fund  shall  consist  of  the  proceeds  of  the 
t;  sales  of  the  jjublic  worKs  or  any  |)art  thereof,  and  of  the  income  or  proceeds 

7  of  the  sale  of  any  stocks  owned  by  the  commonwealth,  together  with  otlier  funds 

8  and  resources  tliat  may  be  designated  by  law,  and  shall  be  increased  from  time 

9  to  time  by  assigning  to  it  any  part  of  the  taxes  or  other  revenues  of  tlie  state 

10  not  required  for  the  ordinary  and  current  expenses  of  government;  and  unless 

11  in  case  of  war,  invasion  or  insuri-ection,  no  part  of  the  said  sinking  fund  shall 

12  be  used  or  applied  otherwise  than  in  the  extinguishment  of  thi'  jinblic  (h'bt. 
Amend  by  striking  out  the  word  [unless  in  case  of  war,  inxasion  or  insui'rection] 

beginning  on  line  11. 

Mt.  pepper.  Mr.  Chairman:  I  move  the  adoption  of  this 
amendment. 

Mr.  ENGLISH.    Mr.  Chairman:    I  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion? 
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Mr.  PEPPER.  Mr.  Chairmau:  It  might  save  time  to  call  atten- 
tion to  the  fact  tliiit  the  only  change  made  by  this  proposal  is  to  strike 
out  the  pi'ovisions  which  deprives  the  sinking  fund  of  its  inviolability 
in  case  of  war,  invasion  or  insurrection. 

On  the  motion  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

The  secretai-y  read  the  amendment  submitted  in  writing  by  the 
Chairman,  as  follows: 

Amend  by  striking  out  on  lines  4  and  5  the  words  [two  hundred  and  fifty  tliousand 
dollars  I  and  inserting  in  lieu  thereof  the  words  three  per  centum  of  the  principal 
thereof. 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  the  adoption  of  this 
amendment. 

Mr.  FISHER.    Mr.  Chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  anu^ndihent  submitted,  in  writing  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  and  suggested  also 
by  H.  K.  Siebeueck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  striking  out  on  lines  4  and  5  the  words  [a  sum  not  less  than  two  hun- 
dred aud  fifty  thousand  dollars]  and  inserting  in  lieu  thereof  the  words  not  lens  thcin 
three  per  centum  thereof. 

The  CHAIRMAN.  This  suggestion  covers  the  same  proposition  as 
tlie  preceding  amendment,  and  it  will  therefore  be  dropped. 


ARTICLE  IX,  SECTION  15-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 15-A  of  article  IX  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
\hg  by  Mark  R.  Craig,  title  oflicer.  Potter  Title  and  Trust  Company, 
I'ittsburgh,  Pa.,  as  follows: 

Section  1.5-A.    Place  of  Paying  Tuxes. 

1  The  legislature  shall  pro\ide  lliat  taxpayei's  may  pay  all  taxes  at  one  oflice 

2  in  each  city  aud  borough. 

Substitute  for  this  section  the  following  : 

The  legislature  shall  provide  that  taxpayers  shall  pay  all  municipal  taxes  at  one 
office  in  each  county. 

The  CHAIRMAN.  I  think  this  same  amendment  was  offered  dur- 
ing our  deliberations  by  Judge  Kelly. 

Mr.  PEPPER.  Ml'.  Chairmau:  I  move  the  adoption  of  this  ameud- 
m.ent.  It  seems  to  me  to  be  wise  to  make  it  obligatory  that  the  tax 
should  be  paid  at  one  place  and  not  leave  it  optional,  as  our  section 
apparently  does  no^\',  VA'hether  the  taxpayers  shall  pay  at  one  office 
or  not. 

The  CHAIRMAN.  The  original  proposition  of  Judge  Kelly,  which 
is  in  section  15-A,  i)rovides  that  taxpayers  may  pay  taxes  in  a 
city  or  borougli.  Tlie  amendment  proposed  provides  for  one  office 
in  each  county. 


May  121       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


189 


Mr.  KELLY.  Mr.  Chairman:  That  would  make  the  matter 
worse. 

The  CHAIRMAN.  There  being-  no  second  to  the  motion,  Ihe 
amendment  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  tlie 
Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  .strikiug  out  tlie  word  [aud]  on  line  2  and  by  inserting  after  tlie  word 
■"borough    the  words  and  township. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Bm-eau  of  Municipal  Research  of  Philadelphia  as  follows: 

Amend  by  inserting  after  the  word  "all"  on  line  1  the  word  municipal. 

Mr.  KELLY.  Mr.  Chairman :  I  would  like  to  have  a  little  informa- 
tion as  to  the  payment  of  state  tax.  In  other  words,  would  the  pro- 
\dsiou  as  proposed  by  me  and  found  in  section  15- A,  affect  the  ques- 
^tion  of  the  payment  by  corporations  of  state  tax?  If  it  would,  then 
I  think  this  last  proposed  amendment  would  cure  the  objection. 
Perhaps  it  would  in  the  language  as  drawn  interfere  with  the  pay- 
ment of  state  tax,  particularly  corporation  state  tax.  Of  course,  the 
tax  we  pay  upon  mortgages,  judgments  and  things  of  that  kind  we 
pay  to  a  local  collector,  but  there  are  taxes  I  presume  that  have  to 
be  paid  by  the  company  direct  or  sent  to  Harrisburg,  aud  it  was  not 
my  purpose  to  interfere  with  anything  of  that  kind.  I  am  a  little  bit 
in  the  dark  as  to  that  and  would  like  information.  If  my  provision 
does  not  give  the  advantage  I  propose  and  would  interfere  Avith  the 
companies  that  pay  state  tax,  T  would  move  that  the  last  amend- 
ment proposed  by  the  Bureau  of  Municipal  Research  of  Philadelphia 
be  adopted. 

Mr.  PEPPER.    Mr.  Chairman:    It  would  remove  the  obscurit\ 
in  any  event.  '  • 

Mr.  KELLY.  Mr.  Chairman:  With  that  in  view  I  move  the  adop- 
tion of  the  last  amendment. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  McCORMICK.  It  says  on  line  two.  Is  not  the  word  "all" 
on  line  one. 

The  CHAIRMAN.  So  that  the  amendment  shall  read  if  thiv 
passes,  "Tlie  legislature  shall  provide  that  taxpavers  may  pay  all 
municipal  taxes  at  one  office. in  each  city  and  borough."  " 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to.  . 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  V. 

Tlic  CHAIRMAN.  The  printed  matter  lias  just  coiue  iu  which  will 
enable  ns  to  consider  article  V,  and  we  will  now  go  back  to  article 
V,  the  judiciary  article,  on  page  32  of  the  calendar.  It  Avas  the 
information  of  the  chair  that  some  member  of  the  commission  had 
an  amendment  that  might  very  greatly  facilitate  the  consideration  of 
this  judiciary  article. 

Mr.  PEPPER.  Mr.  Chairman :  I  have  a  proposal  to  make  which, 
i''  adopte[l,  I  think  would  settle  the  fundamental  jirinciple  in  such 
a  way  as  to  relieve  us  of  a  great  deal  of  discussion  and  detail.  The 
proposal  is  this: 

"Resolved,  That  we  proceed  to  discuss  article  V  on  the  understand- 
ing that  the  constitution  shoidd  i>rovide  only  for  the  supreme  court, 
c(;mmon  pleas  and  oi  phans'  court,  and  that  it  should  contain  an  ex- 
piess  statement  that  subject  to  the  provisions  of  the  article,  all  courts 
existing  at  the  time  of  the  adoption  of  the  constitution  shall  remain 
as  then  established  until  altered  or  abolished  by  law." 

The  CHAIRMAN.    Is  that  in  the  form  of  a  niotion? 

Mr.  PEPPEK.    Mr.  Chairman:    1  offer  it  as  a  motion. 

Mr.  FISHER.    Mr.  Chairman:    1  second  the  motion.  ' 

On  the  (juestion, 

Will  the  Committee  agree  to  the  motion? 

Ml*.  REED.   Mr.  Chairman:    That  does  not  permit  us  to  discuss  it. 

The  CHAIRMxiN.  It  is  a  form  of  procedure  now  to  enable  us  to 
get  through  this  article  without  detail.  Othei  wise  we  will  be  re- 
(}uired  to  take  up  a  great  deal  of.  time. 

On  the  question  recurring,  ■ 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

ARTICLE  V,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion J  of  article  V  and  suggested  amendments. 

The  secretary  read  the  section  and  amendments  suggested  by  Hon. 
Francis  Sliunk  Brown,  of  Philadelphia,  as  follows: 

Si'ctiou  1.    .Iiidiciul  I'liwcr. 

1  Tlip  .indioiiil  powor  of  this  foimndinvfnlth  shall  bo  vested,  in  a  .supreme  court, 

2  a  superior  eoiirt,  in  couits  of  eoiniiion  pleas,  co\irts  of  oyer  and  terminer  and  gen- 
8  oral  jail  delivery,  fourts  of  (innrter  sessions  of  the  peace,  orpiians'  courts,  district 

4  i)eace  jmlRes.  and  in  sneli  other  courts  ns  the  general  assembly  may  from  time  to 

5  time  esrablish. 

Amend  by  striking  out  on  line  L'  the  \Mii'ds  [siipci-ior  court,  in  |  on  lines  L!  and  ?> 
tlie  words  [courts  of  oyer  and  terminer  and  the  general  .iail  dcdi\-ery  |  and  on  lines 
:'i  and  4  the  woi-ds  [district  peace  judgi^sl.  ' 

Mr.  FISHER.  Mr.  Chairnmn:  1  move  the  adoi)tion  of  this  amend- 
ment. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  nioti(m. 
On  the  question. 

Will  the  Committee  agree  to  the  motion. 

The  CHAIRMAN.  May  the  chair  inquire  for  information  whether 
the  ])roi)osition  is  that  the  powers  of  the  criminal  court  should  be 
vested  in  the  court  of  common  pleas?  I  see  no  mention  of  criminal 
courts.  Is  it  intended  that  the  powers  of  the  criminal  courts  are 
to  be  vested  in  the  common  pleas? 
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Mr.  PEPPER.  Mr.  Cliairiiian :  I  do  not  so  miderstaiKl  it,  sir, 
but  that  only  constitutional  triltunals.  only  tT-ihunals  which  slmll  he 
regarded  as  pernianeutly  tixed,  sliall  he  tlu)se  liere  specitied,  and  tlieu 
under  the  procedural  resolution  we  shall  provide  for  the  continuance 
of  all  other  courts,  including  tlie  criminal  courts,  until  or  unless 
changed  b^'  law. 

Mr.  ENGLISH.  Mr.  riiainnan:  May  I  call  Mr.  Pepper's  attention 
to  the  fact  that  this  amendment  as  printed  does  not  exclude  from 
the  section  courts  of  (piarter  session  of  the  peace? 

Mr.  PEPPER.  That  is  a  printer's  or  cIiM-ical  error  somewhere.  In 
other  words,  the  purpose  of  the  resolution,  as  1  have  understood  it, 
and  I  take  it  as  Senator  Fisher  meant  to  jtresent  it,  was  to  limit  tlie 
number  of  constitutional  courts  to  tliree,  a  supreme  court,  a  court 
of  common  pleas  and  orphans'  court. 

Mr.  FISHER.  Mr.  (  hairiiian:  The  motion  is  to  strike  out  cer- 
tain words,  and  1  desire  to  ha\e  the  amendment  include  courts  of 
quarter  sessions  of  the  peace. 

Mr.  GORDON.  Mr.  Chairman:  I  would  like  to  have  Mr.  Pepper 
further  explain  what  his  purpose  is  as  to  courts  of  oyer  and  terminer 
and  general  jail  delivery  and  quarter  sessions  of  the  peace. 

Mr.  PEPPER.  Merely  this,  Mr.  Chairman,  that  while  it  is  clear 
that  a  criminal  court  or  courts  must  be  a  necessary  and  permanent 
part  of  our  judicial  system,  it  is  not  in  our  minds  cleear  that  a  dis- 
tinction should  be  maintained  pei-manently  as  between  oyer  and 
terminer  and  quarter  sessions  and  general  jail  delivery;  but  if  we  re- 
tain any  one  of  these  courts  in  the  constitution  l)v  title,  we  to  that 
extent  crystalize  the  criminal  court  as  it  stands  at  present,  at  least 
so  far  as  the  courts  we  retain.  If  the  present  amendment  were  to  pre- 
vail it  would  leave  the  legislatuie  free  to  deal  ^^•ith  the  whole  subject 
of  reforming  our  system  of  criminal  courts  either  by  continuing  the 
three,  if  that  is  thought  wise,  by  substituting  two,\>r  by  giving-  all 
criminal  jurisdiction  to  one.  In  other  words,  the  ameiidnient'^pro- 
ceeds  upon  the  theory  that  our  present  distribution  of  functions  as 
betweeen  the  three  coiirts  is  not  a  permanent  distribution  and  does 
not  deserve  to  l)e  crystalized  in  the  Constitution  by  constitutional 
provision. 

Mr.  CARSON.  Mr.  Chairman:  I  rise  for  the  ])urpoRe  of  puttino 
before  your  minds,  befoie  you  come  to  vote,  the  exact  thing  in  the 
(constitution  which  would  he  secured  by  the  adoption  of  this  sug- 
gestion, and  not  A\'ith  a  view  of  exi)resRing  any  antagonism  on  my  own 
part  to  the  redistribution  of  the  courts.  Hut  when  von  come  to  deal 
Miti  the  judiciary  de])artmeiit  vou  have  to  remember  that  we  are 
(lealmg  with  an  independent  coordinate  tribunal  which  has  stood  a.s 
the  satety-valve.  so  to  speak,  of  our  institutions,  a  department  which 
IS  charg-ed  with  power  to  check  any  exercisee  of  authoritv  or  any  at- 
rempt  at  illegal  exercise  of  authority  on  the  i)art  of  the  other  depart- 
njents.  In  other  words,  the  courts  are  the  guardians  of  the  Con- 
sriTution.  I  have  looked  into  this  matter  of  the  use  of  words  which 
Prt^sent  constitution  and  t<.  which  we  have  added  by 

eTecpr.t?^'  1'  l^P^™/  ^'T'^'^  ""'"'^  '^^^f^'i^'t  peace  judges,  and  with  the 
e.xecept n.n  of  these  the  clause  stands  exactly  as  it  has  stood  for  one 
hunured  and  thirty  years. 
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In  the  administration  of  jnstice  under  Penn's  charter,  so  far  as  the 
powers  of  the  propriet^arj'  derived  from  the  rights  of  that  cliarter 
granted  by  the  crown  were  concerned,  he  liad  unlimited  power  to 
mold  the  judiciary  in  any  way  that  he  saw  fit.  He  was  a  partical 
statesman,  however,  and  when  he  arrived  here  he  ascertained  that 
courts  of  jnstice  were  already  in  existence  on  the  banks  of  the  Dela- 
ware, and  had  been  so  for  over  flfty  years.  Very  few  people  recall 
to  mind  that  Penn  did  not  come  to  an  unsettled  wilderness.  The 
Dutch  and  the  Swedes  and  subsequently  the  English  conquest  of  tlie 
state  of  New  York  which  carried  the  D\itch  soverignty  on  the  Dela- 
ware Avith  it,  Penn  found  in  existence  on  the  shore  of  the  DelaAvare. 
The  Duke  of  York's  laws  had  been  in  force  since  1076,  more  than 
six  years  before  his  own  charter  was  granted.  The  Duke  of  York's 
laws  were  really  a  code  compiled  under  the  authority  of  Sir  Richard 
Nicolls  who  was  delegated  by  the  Diike  to  examine  existing  statutes 
in  the  Vfay  of  judical  establishment  among  the  English-speaking  com- 
munities in  the  New  England  colonies  and  of  the  south,  and  those 
colonies  were  older  than  Pennsylvania.  The  Duke  of  York's  code  was 
the  result  of  an  examination  of  what  prevailed  in  Massachusetts,  in 
Rhode  Island,  in  Connecticut,  in  New  York,  in  the  Carolinas  ancl  in 
Virginia.  Now,  the  jurisdiction,  roughly  speaking,  was  distributed 
between  the  courts  of  common  pleas,  the  orphans'  court  and  the  courts 
of  quarter  sessions  of  the  peace.  Courts  of  oyer  and  terminer  were 
not  then  known  by  title.  Tliose  courts  under  the  Duke's  code  were 
erected  on  the  substructure  already  in  existence  in  the  shax)e  of  the 
Swedisli  and  Dutch  courts.  Wlien  Penn  came,  instead  of  exercising 
his  jurisdiction  and  sweeping  all  of  these  people  out  of  office,  he  very 
wisely  adapted  his  own  institutions  to  the  then  existing  establish- 
,  ments  By  some  six  or  seven  years  he  had  molded  the  judicial  estab- 
lishment into  a  very  simple  form.  First,  justices  of  the  peace,  and, 
next  the  county  courts,  or  comon  pleas  and  court  of  quarter  sessions 
and  tlie  orphans'  court,  consisting  of  justices  of  the  peace  specially 
commissioned  to  hold  those  courts,  with  an  appellate  jurisdiction 
exercised  at  first  by  the  provincial  council,  and  then  subsequently, 
after  1705,  by  a  separate  court  known  as  the  provincial  court,  con- 
sisting of  five  judges  not  necessarily  lawyers,  but  picked  out  of  the 
provincial  council  as  being  most  familiar  v.ith  local  affairs.  So  we 
have  these  county  courts  exercising  the  jurisdiction  of  the  common 
pleas  and  courts  of  quarter  session  and  the  orphans'  court  with  an 
appeal  to  the  provincial  court. 

I  will  not  take  the  time  to  run  over  the  legislation  passed  from  1705 
to  1720  and  175G  under  the  direction  of  David  Lloyd,  and  so  on. 
But  we  came  to  have  a  well-established  system  which  was  main- 
tained up  to  the  time  of  the  Revolution.  In  the  constitution  of  1776, 
if  you  look  at  sections  22  to  27  in  succession,  you  will  find  the  su- 
preme court  specifically  referred  to,  the  court  of  common  pleas  specifi- 
cally referred  to.  tlie  court  of  quarter  sessions  of  the  peace  specifi- 
cally referred  to ;  the  court  of  oyer  and  terminer  was  then  introduced 
because  those  justices  of  the  peace  were  commissioned  to  exercise 
the  privileges  and  ]x»wers  of  judges  of  oyer  and  terminer  which,  of 
course,  involved  cain'tal  offenses  and  felonies  which  were  punishable 
by  death,  and  the  orphans'  court.  It  was  not  scientifically  done, 
however;  the  constitution  of  1776  is  a  badly  arranged  and  ill-assorted 
jumble  of  principles,  sound  but  not  scientifically  stated;  and  the  first 
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constilution  that  we  really  had  was  that  of  1790,  when  Thomas  Mc- 
Iveau  and  otliers  went  into  the  convention,  trained  lawyers,  taking 
the  material  from  the  constitution  (jf  177(i,  and  really  coiiiplcled  the 
structure  known  as  our  department  of  the  judiciary.    Now.  1  pnv- 
alelled  the  language  of  the  constitution  of  1790  witli'tlie  constitution 
of   1838.   ^\■ith    tlie   amendments   of   1851,   with   the  constitution 
of  1873;  and  the  language  whicli  we  have  to-day  in  the  constitution 
of  1873,  which  we  have  clianged  simply  by  the  inti-oducti(m  of  these 
words  relating  to  the  superior  court  ami  district  peace  judges,  is 
precisely  tlie  sauie,  word  for  A\-ord,  line  for  line,  and  punctuation 
)iiark  for  puncluatiou  ujark.    So  that  if  we  sweep  that  out  1  want  my 
brothers  of  the  comuiission  to  know  that  tliey  are  sweeping  away  one 
iMuulred  and  tliirty  years  of  use  of  language  which  has  become  fixed  in 
the  niinds  of  the  people  and  definitely  estal)iis]ied  by  decision  as  to 
the  jurisdiction  and  functions  in  the  court.    If  the  language  had  been 
allowed  to  reniain  unciianged.  1  believe  the  motion  wouM  not  )»e 
made  to  strike  out  and  reduce  it  to  the  simidicity  of  the  constitution 
of  the  United  States,  which  simply  pvits  the  judical  power  in  one 
supreme  court  and  such  inferior  courts  as  Congress  mav  froiu  time  to 
time  establish.    But  the  introduction  of  the  superior  court  into  this 
clause,  so  as  to  throw  the  ])rotection  of  the  constitution  around  that 
tribunal,  and  the  sweeping  away  of  the  magistrates'  courts  in  Phila- 
delphia, and  the  substitution  of  a  very  necessary  body  to  take  the 
fdace  of  the  judges  of  the  tribun.-ils  displaced;  the  introduction  of 
this  has  led  to  the  tliouglit  tliat  perhaps  if  we  lav  <pur  hands  ou  it  in 
the  way  of  modifying  the  laiiguage  of  this  obi  article  coming  down 
from  constitution  to  constitution,  we  will  enable  greater  simplicity 
to  be  introduced  into  the  system  and  greater  fiexil)ilitv  of  movement 
imparted  to  the  legislature  in  dealing  with  the  organization  of  courts. 
I  want  to  say  just  one  word  with  regard  to  what  strikes  me  as  the 
danger  of  enlarging  too  much  tlie  powers  of  the  legislature  in  dealing 
with  the  courts.    It  is  easy  enough  to  sav  that  tlie  constitution  of 
llie  L  nited  States  presents  a  very  simple  model.    So  it  does    No  man 
exceeds  myself  in  the  extent  of  liis  admiration  of  that  instrument 
than  myself.    I  am  a  great  admirer  of  the  constitution  of  the  Tnited 
States  and  of  the  wisdom  of  the  men  who  framed  it;  but  I  cannot 
help,  both  as  a  lawyer  and  a  historian,  but  reconize  the  fact  that  the 
conventions  of  a  state  framing  a  constitution  for  a  state  have  a 
totally  diiterent  class  of  powers  to  deal  with  than  thof  e  exercised  bv 
the  federal  convention.    The  Consitution  of  the  United  States  is  a 
constitution  of  limited  power  delegated  by  the  people  of  the  United 
States  and  assented  to  by  their  po^tular  conventions  called  to  ratify 
tiiat  msturmeiit.   They  had  no  historv  behind  them.   The  Continental 
Congres.s  had  no  courts,  no  judges  at  all.  Judicial  functions,  it  is  true, 
were  attempted  to  be  exercised  through  special  committees  of  Con- 
gress in  cases  of  pnze  and  capture,  in  cases  of  conflict  in  state  lines 
boundary  lines  being  in  disputes  between  citizens  on  questif.ns  from' 
difierents  states,  and  so  on,  all  leading  to  a  confused  juHsdictiou 
which  tlie  Continental  Congress  was  unable  to  adjust,  and  hence  the 
necessity  for  a  Federal  instrument  which  lodged  that  power  in  some 
central  tribunal  which  would  settle  them  with  authoritv  and  finality 
Hence  when  establishing  a  supreme  court,  tlie  convention  havino-  no 
experience  and  no  precedents  and  no  guide  in  their  minds  simplv 
did  the  wise  thing  and  said,  "We  will  establish  a  suj.reme  c(mrt,  and 
13 
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let  Congress  deal  with  the  question  of  establishing  inferior  courts."' 
Now,  they  only  establislied  two  courts,  the  district  court  and  court 
of  admiralty,  and  their  jurisdictions,  and  then  time  engrafted  on  it 
the  circuit  court  system,  which  soon  became  obsolete.  Congress  has; 
never  attempted  to  go  any  great  length  in  the  way  of  establishing 
courts,  I  think  for  two  reasons.  First,  because  the  limited  jurisdic- 
tion of  the  Federal  coui-t  did  not  make  it  necessary.  Tlie  jurisdiction 
mentioned  in  the  third  article  of  the  constitution  of  the  United 
States,  distinguishing  between  original  juristiction  and  appellate 
iurisdiction,  is  all  contained  on  a  page  which  only  occupies  two- 
thirds  of  this  amount,  a  very  small  source  of  authority,  and  not 
calling  for  any  elaborate  structure  of  judical  establishment.  The 
citizens  of  the"  United  States  are  not  very  familiar  v/ith  proceedings 
in  tlie  United  States  courts.  Even  members  of  the  bar  shrink  from 
entering  the  Federal  courts  under  the  idea  that  there  is  some  mys- 
tei^  in  the  proceedure  there  which  they  do  not  understand,  and  there- 
fore they  take  in  members  of  the  bar  who  are  familiar  with  those 
courts  to  perfomi  perfectly  simple  duties  in  trying  cases  which  do 
not  differ  in  the  slightest  degree  from  cases  in  the  common  pleas  ex- 
cept that  they  are  between  citizens  of  dilTerent  states  arrayed  as 
parties  against  each  other.  Hence  1  think  we  cannot  hold  before 
GUI'  eyes  the  model  of  the  Federal  Constitution,  for  history  does  not 
justify  it,  the  extent  of  the  jurisdiction  conferred  on  tlie  If'ederal 
courts  did  not  justify  it ;  but  wlien  we  come  to  changing  the  language 
of  the  article  which  has  stood  since  1790  Avithout  change,  when  we 
attempt  to  put  within  the  power  of  the  legislature  the  reniodifica- 
tion  a-nd  redistribution  of  jurisdiction,  we  must  understand  exactly 
what  we  are  doing.    I  only  want  to  point  that  out. 

Now,  a  radical  situation  of  a  similar  kind  was  brought  up  a  few 
years  ago  in  the  state  of  California.  Only  two  years  ago  in  Novem- 
ber last"  the  people  of  California  were  called  upon  to  pass  on  a  pro- 
posed constitutional  amendment  submitted  by  the  legislatui'e,  which 
read  somewhat  as  follows:  The  judical  power  of  the  state  shall  be 
vested  in  tlie  Senate  sitting  as  a  court  of  impeachment,  in  a  sujireme 
court,  and  in  such  other  courts  as  the  legislature  may  by  general 
law  establish.  Now,  that  is  pi-ecisely  the  same  thing  that  is  suggestect 
here.  It  contained  somewhat  as  follows:  Upon. this  section  becoming 
effective  the  I'emaining  provisions  of  this  ar-ticle  other  than  section 
19,  whether  adopted  hei'eafter  or  contemporaneously  herewith,  shall 
become  of  tlie  same  force  and  effect  as  general  laws,  and  shall  be  sub- 
ject to  repeal  or  amendment  by  a  general  act  adopted  pursuant  hereto, 
NoAV.  incidentally,  this  paper,  which  is  the  Journal  of  the  American 
Judicature  Society,  under  date  of  Octolier,  1917,  publishes  an  article 
called  the  "Crisis  in  ( /alifornia"  and  quotes  this  language.  The  bar 
(tf  the  state  appeared  to  have  beeii  startled  by  the  submission  of  an 
anieudment,  the  result  of  which  would  be  to  i»ermit  the  legislature 
to  abolish  or  alter  any  part  of  the  state  judical  system  with  the  ex- 
ce})tion  of  the  supreme  court.  The  ])resident  of  the  California  state 
bar  association  underlook  to  make  a  great  issue  of  this  amendment 
at  a  meeting  of  the  association  held  in  September,  and  then  indicates 
that  the  general  tone  expressed  by  the  present  was  one  of  appre- 
hension and  distrust,  an*!  he  urged  in  the  strongest  terms  that  the 
members  of  the  association  should  consider  and  discuss  the  amend- 
ment and  be  prepared  to  take  a  definite  stand.    The  matter  went 
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on  aud  the  ameudiueiit  was  defeated.  The  same  thiny  has  taken 
place  in  Oregon  and  Texas,  indicating  tliat  when  you  attempt  to 
shake,  so  to  speak,  the  solidity,  of  a  structure  which  has  h(=e:i  l»ui1t 
not  only  on  the  language  of  constitutions  of  age  and  ripene.^^v  biit 
which  have  become  familiar  to  the  bar  and  to  the  people  at  !avj.'e, 
and  allow  the  legislati\e  body,  particularly  in  a  state  whicii  beiii;', 
clothed  witli  soverign  power  unlimited  save  so  far  as  it  may  be  re- 
stricted by  the  language  of  the  state  constitution  itself,  you  are  put- 
ting in  jeopardy  the  independence  of  that  department  of  the 
government  on  which  we  rely  as  our  sheet-anchor  in  times  of  storm, 
and  which  we  lawyers  consider  without  any  undue  consideration  or 
without  any  undue  worshij)  on  oui-  part  as  the  bidwark  of  our  in- 
stitutions. 

I  know  ijerfeclly  a\c11  that  a  great  deal  of  \\aste  of  time,  of  ma- 
terial ajul  of  energy,  and  confusion  of  principle  and  overlapping  juris- 
diction exists,  which  ought  to  be  remedied.  1  agree  with  that.  1 
have  attempted  to  keep  a  perfectly  open  mind  so  far  as  I  am  con- 
cerned against  any  introduction  into  my  own  mind  of  a  blind  an- 
tagonism resulting  from  conservation  tempei'inent  aud  historical  re- 
search, so  that  1  ha\'e  not  shut  out  from  my  own  eyes  the  light  that 
seems  to  be  breaking  elsewhere.  I  have  been  reading  during  the  last 
month  since  our  adjournment,  and  so  far  as  I  was  able  tried  to 
digest  these  various  discussions  to  see  how  the  matter  has  been 
]-nnning.  It  does. run  somewhat  in  the  line  of  that  extreme  proposi- 
tion which  is  presented  here  to-day  at  the  bottom  of  this  tirst  page, 
page  32,  suggested  by  Mr.  Schick,  of  a  unified  court,  one  great  court 
for  the  entire  commouAvealth,  cut  into  appellate  divisions  and  into 
other  divisions  aud  into  intermediary  appellate  courts  and  courts 
of  original  jurisdiction  exercising  in  their  turn  appellate  powers 
over  the  inferior  tribunal  which  comes  in  contact  with  the  people. 
I  am  not  going  into  that  extreme.  It  is  too  radical  and  cannot  be 
introduced  now.  Neither  the  bar  nor  the  judges  nor  the  public  are 
educated  up  to  it.  f-Some  fifty  or  sixty  years  hence  we  may  be  pre- 
pared to  adopt  it.  lUit  the  main  feature  of  the  unification,  simpli- 
fication, elimination  of  that  confusion  which  results  both  to  the 
public  and  the  bar  frcun  a  conflict  of  rules  of  practice  is  entirely 
eliminated,  and  is  then  so  easily  reached  by  the  adoption  of  what 
we  have  already  here  suggested  in  the  way  of  unified  courts  of  com- 
mon pleas  in  Philadelphia  county,  as  we  have  done  in  Allegheny 
county,  and  clothed  all  of  these  tribunals  with  power  to  make  their 
own  rules  and  control  their  practice  and  procedure,  subject,  how- 
ever, to  the  central  controlling  authority  of  the  supreme  court  whose 
rules  are  supreme,  tlie  lower  tribunals  not  being  deprived  tif  the  op- 
portunity of  maki]ig  rules  for  thei]-  own  government,  provided  they 
are  not  inconsistent  witli  tliose  laid  down  by  the  supreme  court. 
Hence  if  we  follow  out  the  various  amendments  wliich  are  suggested 
here,  that  the  supreme  court  shall  be  clothed  with  authority  to 
promulgate  all  rules  for  the  goveinment  of  the  lowei-  courts." you 
could  accomplish  a  great  deal  in  the  way  of  elimination  of  these 
evils  which  gentlemen  complain  of,  and  which  they  desire  to  destroy 
by  this  general  grant  of  power  to  the  legislature  to  mould  the  state 
judical  establi.shment  in  any  way  they  see  fit.  Now,  I  do  not  think 
It  is  necessary  to  do  it  that  way.  I  would,  protect  this  sj^stem  of 
courts  by  allowing  them  to  remain  in  the  constitution  as  they  are. 
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M'hy  (lu  yoii  cut  out  of  tlie  ooustitntioii  the  criiuiual  courts,  of  oyev 
aud  termhuT  and  quai-ter  sessions  of  the  peace  that  have  always 
been  there  as  part  of  the  judical  fabric  of  the  cuuuiioiiwealth  for 
one  hundred  and  lliirty  years  and  more?  The  auiendnient  would 
take  away  tiie  name  of  the  c<nirt,  both  the  court  (d'  03'er  and  ternn'ner 
and  tlie  court  of  (piarter  sessions  of  the  peace.  Yon  do  not  destroy 
that  jurisdiction,  but  yon  leave  it  in  the  air  as  to  where  it  is,  and 
say  tiia.t  until  tlu'  legislature  has  acted  it  still  remains  as  it  is  now. 
If  you  are  going  to  do  that,  why  leave  the  bar  and  the  i)ublic  in  a 
state  of  uncertainly,  aud  the  judges  themselves?  That  is  the  dif- 
hculty  about  the  matter.  What. I  covet  and  wliat  1  apju-eciate  as  a 
matter  of  valne  in  government  is  stability.  We  do  not  want  to  start 
a  sort  of  a  stnictnre  wliich  is  built  on  gelatinous  substances  in  order 
to  lualve  it  flexible,  aud  which  will  act  this  way  and  that  way  like 
a  jellylisli  on  the  surface  of  aiiy  angry  sea.  \Ve  want  something  like 
a  liglithouse  founded  on  a  )M)ck.  Although  the  architecture  may  be 
(d<l  and  the  man  in  the  lighthouse  may  himself  have  eyes  which  are 
dim,  yet  at  tlie  same  time  lie  is  there  until  you  can  put  there  some 
man  who  is  tit  to  take  his  place.  But  you  do  want  to  tear  down 
that  lighthor.se  aud  put  the  safety  of  the  coast  and  of  boats  that 
are  putting  out  to  sea  to  be  garded  by  people  who  have  no  experience 
at  all  in  the  dangers  of  ]iavigation. 

Now,  1  siiuply  want  to  call  atti^nliou  of  the  commission  to  the 
fact  that  we  can  get  what  is  needed  in  the  way  of  a  reasonable  amonut 
of  uuilication,  and  a  reasonable  amount  of  satisfactory  operation, 
perhaps  an  amonnt  of  central  control  from  the  supreme  court  if 
you  make  them  masters  of  procedure  and  practice.  Judges  should 
have  that  ])ower,  and  perhaps  they  are  wiser  in  framing  them  because 
they  are  skilled  exjjerts  in  that  line  and  are  wiser  than  the  ordinary 
legi.slature  leaving  it  to  a  committee  of  lawyers,  the  judiciary  gciieral, 
to  fraiue  a  jiractice  act.  The  suin'eme  court  woidd  unify  the  practice 
of  the  state,  and  you  cannot  bring  one  hniulrcd  and  lifty  judges  of 
Pennsylvania  into  unifoi'uiitv  of  thought  on  the  subject  o\'  practice. 
One  judge  is  enamored  with  what  is  familai-  to  him  and  he  does  not 
like  what  is  in  the  adjoining  county,  but  when  the  su}>reme  court  is 
clothed  with  central  ])ower  vou  get  a  successful  coiisoiidation  of  youi- 
judical  system.  Therefore  1  think  it  would  be  an  error  to  sti-ike  all 
out  01-  just  leave  as  decorous  memoi-ies  of  the  j»ast  the  court  of  coni- 
nuni  pleas  and  the  orphans"  court,  while  you  let  the  courts  of  (juarter 
sessions  and  oyer  and  ternnnger  go.  !  Therefore  hope  that  what- 
ever this  commission  will  do  iu  its  >\isdom  will  be  done  cautiously 
aiul  with  ])ro]>er  leverence  for  institutions,  via]  with  this  further 
conviction  that  this  judiciary  depai'tuieut  is  the  one  department  the 
altering,  changing  <u-  undei-inining  of  which  vrould  Ijc  attended  with 
very  great  danger. 

Mr.  I'El'PKK.  Mr.  Chairuian:  Let  us  consider  for  a  niouieut  just 
wha.t  is  involve*!  in  the  pending  pro])osition.  !  cannot  help  feeling 
that  ^ir.  Carson  has  been  led  to  overstate  t!;e  signilicance  of  what 
is  hei-e  i)i-oposed  ;is  res])ects  its  ])ossible  effects  on  our  institutions, 
and  with  special  res])ect  to  tlie  judiciary.  Is  this  not  the  situation, 
Mr.  (lhairmaji?  We  liave  to  decide  now,  once  for  all,  so  far  as  this 
commission  is  concerned,  of  \^'hich  courts  we  are  prepared  to  affirm 
oui-  l>eli(d'  that  for  the  next  lifty  years  they  shall  remain  su])stantially 
as  they  are  to-day.    Are  we  not  agreed,  all  of  us,  or  nearly  all  of  us. 
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that  we  cannot  make  that  altii-mation  in  tlio  case  of  the  laagistrates' 
courts?  I  take  it  that  it  is  a  pretty  general  se]itiment  in  the  Com- 
mission as  evidenced  bv  our  acticm  in  tlie  early  sessions  that  we  are 
not  prepared  to  alrirm  that  tlie  magistrates'  courts  ouglit  to  he  con- 
tinued as  constitutional  tribunals. 

Mr.  CArJl^OX.    They  are  not  sanctilied  bv  use. 

Mr.  PEPPIilK.    On  the  other  liand,  I  think  we  all  agree  that  some 
substitution  must  be  made.    At  an  early  stage  ot  our  deliberations, 
perhaps  somewhat  precipitately,  we  devised  a  substitution  for  tliat 
and  proposed  to  incoj  jiorate  a  substitute  in  the  constitution.    But  I 
fancy  the  considerations  advanced  by  Mr.  Cai'son  will  lead  us  all  to 
the  conclusion  that  it  is  not  desirable  tliat  a  court  that  has  not  even 
been  launcJied  in  its  experimeiital  cai'eer  shall  be  iiuide  tlie  subject  of 
constitutional  declaration,   ^'ery  well.   Let  us  assume  for  the  purpose 
of  the  ])resent  argument  that  we  are  going  to  amend  what  we  did 
earlier  in  our  deliberations  to  the  extent  of  striking  out  district  peace 
c()urts  as  constitutional  courts.    If  we  are  going  to  leave,  Mr.  Chair- 
man, all  the  other  courts  enumerated  in  the  present  section  in  the 
constitution,  we  are  driven  almost  b}-  a  sense  of  decent  respect  for  a 
worthy  and  admiraltle  tribunal  to  include  the  superior  court.  There 
seems  to  be  something  invidious  in  enumerating  the  courts  of  the  com- 
monwealtli  in  the  constitutiou  and  leaving  out  the  superior  court: 
and  prompted  by  considerations  of  that  sort  we  undertook  to  include 
the  superior  court  in  our  section.   But  on  more  nmture  reliection  are 
v.-e  not  almost  all  prepared  to  agree  that  the  superior  court  is  still 
in  its  experimental  stage?  J  notice  that  one  of  the  amendments  pro- 
posed by  Mr.  -lustice  Simpson  contemidates  the  ])ossibility  that  there 
nuiy  be  need  for  more  sui-'crior  courts  than  one,  or  divisions  of  the 
superior  court  sitting  in  the  eastern  ami  western  ends  of  the  state. 
In  other  words,  shall  not  we  l»e  making  a  mistake  if  we  crrstalize  by 
including  it  in  the  constliution  the  superior  court  precisely  as  it 
stands  to-day?  VeiT  well.    If  that  be  so,  if  we  withdraw  the  peace 
court  proposal  from  the  constitution,  let  us  suppose  the  amendment 
we  are  making  withdraws  the  superioi'  court,  and  then  let  us  have 
regard  to  the  fact  that  the  j/eiiding  proposal  leaves  in  the  Constitu- 
tion the  supreme  coni  t,  conrt  of  common  jdeas  and  the  orphans'  court. 
If  we.  bear  that  in  mind  the  di.scussion  narrows  itself  down,  does  it 
not.  sir,  to  the  qu_estion  as  to  what  we  shall  do  in  the  case  of  the 
quarter  .session,  oA-ei'  and  terminer  and  general  jail  delivery? 

Mr.  CAESOX.    You  recall  tliere  is  civil  juri'sdiction  iji"  the  coui^t 
of  quarter  sessions. 

Mr.  PEPPER.  1  li;i\e  not  forgotten  that,  and  have  not  referred 
to  them  as  criminal  courts,  but  referred  to  them  by  titles, 
quarter  sessions,  oyer  and  treminer  and  general  jail  delivery  the 
jurisdiction  being  for  the  most  part  criminal,  l)ut.  as  Mr.  ('arson 
points  out,  to  some  extent  a  civil  jurisdiction.  Mav  I  observe  with 
regard  to  those  courts,  Mr.  Chairman,  that  thev  are  iiot  in  the  pror)er 
sense  of  the  word  courts,  but  they  are  virtuallv  functions  exercised 
by  .pidges  who  are  i)rimarilly  judges  of  the  comnu)n  ],leas  or  district 
courts.  I  do  not  mean  for  a  moment  to  question,  no  one  would  desire 
to  do  that,  and  I  least  of  all.  the  precise  accuracv  of  Mr  Carson's 
statements:  but  it  will  not  be  forgotten  that  to  eliminate  these  three 
courts  from  the  Constitution  does  not  involve  the  disturbance  of  the 
tenure  of  any  judicial  officer.    There  is  no  attack  made  upon  the 
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leu^u-e  of  any  judicial  olficer.  It  is  merely  a  question  of  how  we  sliall 
iu  tlie  future  redistribute  those  functions  of  the  judges  of  tlie  court  of 
common  pleas  which  are  not  now  discharged  by  them  iu  the  courts  of 
common  pleas  but  A\  hich  are  discharged  iu  the  oyer  and  terminer, 
quarter  sessions  and  general  jail  delivery.  That  narrows  the  discus- 
sion very  much,  and  1  am  sure  Mr.  Carson  will  appreciate  how  narrow 
the  issue  has  now  become. 

Mr.  CARISON.  Mr.  (  liairman:  I  am  ratlief  grateful  for  it. 
Mr.  EEPPER.  Mr.  Chairman:  It  seems  to  me  we  have  come  to  a 
jjoint  iu  our  discussion  where  we  see  that  all  that  is  involved  is  a 
determination  on  our  i)art  Avhether  or  not  we  are  prepared  to  say 
that  the  precise  jurisdiction  as  at  present  existing  in  the  coui-t  of 
quarter  sessions  general  jail  delivery  and  oyer  and  terminer  shall 
remain  for  another  lifty  years.  My  own  belief  is  that  \Ae  have  about 
come  to  the  tiuje  v\  heu  a  revision  of  the  distribution  of  jurisdiction 
Itetween  those  bodies  is  desirable.  I  asn  not  at  all  sure  but  that  a 
single  court  with  exclusiveh'  criminal  jurisdiction  and  a  delegation  to 
courts  of  civil  jurisdiction  of  those  parts  of  the  jurisdiction  of  Ihe 
quarter  sessions  that  are  civil  is  not  a  thing  greatly  to  be  desired.  In 
any  event,  it  is  a  matter  about  which  there  is  room  f(»r  intelligent 
difference  of  opinion.  Let  us  give  opportunity  for  that  dilTerence  of 
oiiinion  to  develop.  Let  us  say  we  will  not  disturli  the  sheet-anchor. 
Let  us  say  we  will  not  do  anything  which  in  the  most  conservative 
mind  can  raise  apprehension  that  we  are  shaking  the  institution  of 
the  judiciary.  Let  us  say  we  will  leave  in  the  constitution  the  three 
courts  with  respect  to  w  hich  we  are  all  pi'epared  to  affirm  that  they 
should  remain  in  the  future  as  in  the  past,  the  sxrpreme  court,  the 
common  pleas  and  ori)haiis"  court.  Let  \is  recognize  to  the  full  that 
we  are  not  j.repared  to  aliirm  the  2)ermaiU']U'e  iu  their  i)resent  form 
of  the  superior  court,  the  magistrates"  courts  or  the  justice  of  the 
peace.  And  with  respect  to  the  other  three  courts  shall  we  ]iot  be 
wise  if  we  affirm  that  tliere  is  a  jurisdiction  wiiich  is  necessary,  which 
must  be  vested  somewhere,  but  that  we  are  m)t  sure  that  it  must  be 
vested  just  where  it  is?  Tlierel'ore  we  withdraw  the  language  which 
has  crystalized  its  place  in  the  constitution.  We  leave  it  where  the 
people  of  the  state  can  deal  with  it  intelligently  and  conservatively, 
and  we  do  this  without  trenching  upon  the  tenure  of  any  judicial 
officer,  because  if  the  pending  pi  opositiou  passes  every  judicial  officev 
who  now  holdsi  his  office  in  any  court  iu  the  commonwealth  A\  ill  re- 
-  tain  his  office  and  his  tenure  absolutel}-  unalfected  saving  only  the 
case  of  the  magistrate.  I  think  therefore,  sir,  that  upon  analysis  the 
proposition  is  not  neaiiy  so  radical  as  might  at  first  be  supposed.  In 
fact  1  believe  myself  that  it  is  not  a  radical  pi-oposition.  1  think  it 
is  a  proposal  to  clear  the  aii-,  a  proposition  to  open  the  way  for  a 
study  as  to  how  we  can  redistribute  jurisdiction  now  vested  in  the 
conuiion  ]»leas,  (juartei-  sessions,  oyer  and  tremiuer  and  general  jail 
delivery. 

The  CHAIRMAN.  May  I  ask  Mr.  Pepper  where  there  is  a  definite 
proi)osition  working  out  the  jurisdiction  of  the  three  courts? 

Mr.  PEPPER.  Mr.  Chairm.an:  That  resolntion  which  was  offered 
and  passed  at  the  beginning  of  our  discussion  read,  that  our  discus- 
sion should  i)roceed  u])on  the  uriderstamling  that  wlien  we  finish  our 
discussion  on  article  A'  we  shall  have  included  in  what  we  do  the 
enactment  of  a  provision,  subject  to  the  ]u-ovisions  of  the  article, 


May  12]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


199 


that  all  courts  existing  at  the  time  of  the  adoption  of  the  constitu- 
tion shall  remain  as  now  established  unless  and  until  changed,  alterefl 
or  abolished  by  law,  so  that  the  matter  Avill  stand  precisely  as  it 
does  to-day,  but  we  shall  be  there  dealing  with  tlie  mixed  jurisdiction 
which  at  the  present  time  seems  to  be  somewliat  confused. 

Mr.  KELLY.  Mr.  Chairman:  It  seems  to  me  it  is  rather  radical 
to  take  all  the  criminal  courts  we  now  have  in  the  constitution 
out  and  give  to  the  legislature  the  power  to  abolisli  and  wipe  out 
all  criminal  courts.  If  you  take  the  quarter  session,  oyer  and  ter- 
miner and  general  jail  delivery  courts  out  of  the  constitution  then 
we  have  no  criminal  courts  except  by  saving  provision  of  the  latter 
part  of  this  resolution,  "all  coui'ts  existing  at  the  time  of  the  adop- 
tion of  this  constitution  shall  remain  as  then  established  until  altered 
or  abolished  by  law.  '  Of  course,  we  will  retain  the  quarter  session, 
oyer  and  terminer  and  general  jail  delivery  until  the  legislature 
shall  see  tit  to  abolish  them,  but  it  would  make  it  possible  for  the 
legislature  to  abolish  all  those  courts  without  providing  any  substi- 
tute for  them,  so  that  the  state  of  I*ennsylvania  would  be  absolutely 
and  entirely  without  any  tribunals  in  which  to  try  offenses  against 
the  criminal  laws  of  the  commonwealth.  I  do  not  say  that  would 
happen  but  it  could  happen,  unless  I  am  veiw  much  mistaken  as  to 
the  import  of  this  language.  If  we  retain  in  the  constitution  these 
criminal  courts,  or  if  Ave  retain  some  criminal  courts  in  the  consti- 
tution, give  them  whatever  name  3'Ou  please,  it  could  not  happen ;  but 
if  we  take  out  of  the  constitution  all  courts  which  are  criminal  court.s 
and  which  have  criminal  jurisdiction,  this  saving  clause  might  not 
necessarilly  save  us  from  the  situation  of  having  a  legislature  abolish 
these  courts  by  repealing  the  act  of  assembly,  and  we  would  have  no 
criminal  courts  at  all  in  the  state.  It  strikes  me  that  this  is  rather 
radical  and  rather  dangerous,  and  we  should  not  take  the  quarter 
sessions,  oyer  and  terminer  and  general  jail  delivery  out  of  the  con- 
stitution unless  at  least  in  the  same  breath  we  substitute  something 
else  for  the  purpose  of  trying  otfenders  against  the  criminal  law. 
It  would  be  iiupossible  that  the  thing  I  mentioned  could  happen,  bul 
it  should  not  be  impossible.  Personally  I  also  would  retain  the 
superior  court  in  the  constitution.  I  do  not  know  that  it  makes  any 
particular  difference.  The  superior  court  has  been  in  existence 
twenty-five  years,  and  I  do  think  that  it  has  gotten  past  the  experi- 
mental stage.  Perhaps  I  am  wrong  about  that;  but  whether  I  am 
right  or  wrong,  I  feel  very  strongly  on  the  other  proposition  that  it 
would  be  a  very  radical  thing  to  take  all  the  criminal  courts  out  of 
the  constitution  and  nial^e  it  possible  for  the  legislature  to  abolish  all 
criminal  courts,  so  that  we  would  have  no  place  where  criminals  could 
be  tried. 

Mr.  FOX.  Mr.  Chairman:  I  have  listened  with  a  great  deal  of 
interest  to  the  vei\v  ingenious  analysis  which  my  friend,  Mr.  Pepi)er, 
has  made  of  this  proposition.  His  argument^  is  plausible,  as  his 
arguments  ahvays  are.  If  1  correctly  apprehend  his  thought  in  con- 
nection with  this  proposition,  it  is  rhat  the  superior  court  is  still 
in  the  experimental  stage,  and  although  it  is  a  good  court,  we  ought 
not  now  to  incorporate  it  in  the  constitution,  and  that  therefore'^in 
order  that  their  feelings  might  not  be  hurt  we  take  something  else  out 
of  the  constitution  as  a  sort  of  a  palliative.  Now  as  I  view  it.  it 
would  be  a  mistake  if  we  were  to  depart  from  the  original  draft 
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u  liich  we  have  pre])ai-e(l.  I  agree  with  Judge  Kelly  that  the  superior 
court  is  uo  hmger  iu  llie  experiiueutal  .stage.  It  is  true,  Mr.  Justice 
Simpson  has  suggesfed  it  may  be  possible  we  ma}'  need  au  jMhlitioual 
sui)erior  court.  oii<^  in  tl)e  eastern  section  of  the  state  and  the  otlier 
in  the  western  section  of  tlie  state,  and  by  tlie  same  tolvcn  Justice 
Simpson  indicates  to  us  that  he  thiidcs  tlie  superior  court  has  come 
to  stay,  and  Tlierefoi-e  we  ought  not  droji  it  from  the  constitution, 
as  1  conceive  it.  Tlie  snp(M*ior  coni-t,  as  we  all  know,  originally 
was  a  tribunal  cieated  by  llic  legislatnre  because  it  was  urgently 
ne('(led  1o  relie\e  the  volume  of  woi-k  that  had  accumnlated  in  the 
supreme  coui-t,  and  it  was  intended  that  it  sliould  take  jurisdiction 
in  cases  where  Ilie  amount  inv(*lved  was  small.  From  time  to  tinu-", 
Intwever,  (lie  im)tor1iince  of  tliat  conrt  has  increased  until  now,  with 
the  ajtpeals  from  the  decrees  of  the  public  service  commission, 
it  is  rendei-ing  a  very  im|)oi-tant  public  sei  vice  aside  from  that  c(Ui- 
templated  in  the  j.assage  ol'  1he  original  act.  It  is  ])assing  Tipon 
(fnestions  of  great  moment  to  the  ])eople  of  this  commonwealth, 
|iart icularly  to  the  public  service  cor])orations  coming  within  the^ 
jurisdiction  of  the  jnddic  service  commission,  and  it  seems  to  me 
that  we  ought  to  do  eveiything  \\e  can  that  will  tend  to  dignify 
that  coui-t  and  increase  its  authority.  In  the  same  way  I  tjunk  it 
wonld  lie  a  very  great  mistake  to  leave  the  criminal  courts  to  the 
((iider  mercies  of  the  legislatnre.  As  Judge  Kelly  has  said,  it  is 
prol)aldy  true  that  im  legislatnre  in  Pennsylvania  would  ever  go 
so  fai'  as  i)e]'lia|>s  lo  ;d»olisli  the  criminal  coni-ts  of  tliis  common- 
wealth, but  I  lia\e  a  great  legard  for  (he  argument  which  has  been 
made  by  ex-Attorney  (leneral  Carson  as  to  the  history  of  tliese 
criunnal  courts,  and  the  fad  tliat  thev  ha\e  actually  been  in  existence 
since  17!(().  I  agi'ee  with  liim  that  at  this  pai-ticular  juncture  in 
the  histoi-y  of  the  commonwealth  and  the  world's  atfairs  we  want 
to  do  eveiwtliing  we  can  to  gi\  e  stabilitv  to  the  courts.  The  mcndiers 
of  this  coniiiiission  ])robai>ly  ail  know  that  witliiu  less  than  a  week 
ago  an  attack  was  made  upon  the  Snjjreme  Court  of  the  United  States 
in  the  lialls  of  Congi-ess,  and  if  we  take  these  tribunals  out  of  the 
(•(Uistitution  tliei-e  is  mi  telling  what  ]ii-oposition  might  ai'ise  in  the 
legislature.  1  hojte,  therefoi-e.  that  the  amendment  which  1ms  been 
propo.sed  by  Mr.  I'epixu-  will  not  jirevail. 

^Ir.  (JOKDOX.  .Mr.  Chairman:  In  my  own  niiml  T  ratlier  hack 
and  hll  on  this  ])roiM)sition.  1  was  a  member  of  the  judiciary  com- 
mittee which  i<'|!oited  the  amendment  as  it  tirst  appeared.  The 
pre.sent  amendment  which  Mr.  Peppei-  has  advocated  was  suggested 
to  nu^  and  he  and  others  spoke  with  me  about  it,  and  at  tinu^s  I 
thought  there  was  merit  in  it,  and  so  late  as  after  breakfast  this 
mo]-ning  I  even  then  in  the  complacency  of  that  hour  did  not  see  any 
danger  in  the  ])i'opositi(»n,  and  it  hiked  lather  good  to  me.  But  1 
have  listened  to  the  discussion  to-day,  and  as  1  have  heard  the  very 
able  words  of  my  colleagues  on  the  committee,  Mr.  Carson,  and  tlie 
argument  of  ^Ii-.  {'ejiiier,  and  Judge  Fox's  argument,  T  ha\e  come 
to  the  conclusion  that  it  is  not  a  defensible  proposition  as  it  is  now 
presented.  I  do  not  want  to  Ite  fund.amental  in  the  matter,  l)ut 
we  are  ci'eatiiig  an  executiv(^  a  judical  and  a  legi>;lature  form  of 
goveiument  for  this  commonwealth.  That  is  all  this  constitution 
is,  the  creation  of  an  executive,  a  legislative  and  a  judicial  form  of 
govei-nment.  AA'hen  we  had  the  executive  dei)artment  l)ef()re  us  this 
moiMiing.  probal)]y  yestcu'day  afternoon,  there  were  amenduieuts,  for 
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iJistance,  like  tliis:  It  was  pi-oposed  to  drop  the  lieutenant  govei-ncn' 
of  the  state  as  being  an  unnecessary  officer.  That  was  discussed, 
and  we  retained  the  lieutenant  governor.  We  did  make  a  cliange  in 
making  the  secretary  of  the  conimonwealtli  an  appointive  officer  in- 
stead of  an  elwtive  officer. 

Mr.  (;AKS(_)X.    TIic  secretary  of  internal  affairs. 

Mr.  GORDON.    Thank  you.    But  we  retained  in  its  entirety,  so 
far  as  its  constituent  parts  were  concerned.  tJie  initial  clause  of  the 
article  on  tlie  executive  de])artment,  which  recites:  "The  executive 
dei>artmeut  of  this  commonwealth  shall  con.sist  of  a  governor,  lieu- 
tenant governor,  secretary  of  the.  commonwealtli.  attornev  general." 
and  so  on  through  the  list  of  tliJ  proper  executive  officers.  ^We  did 
not  leave  it.. .so  far  as  those  officers  are  concerned,  to  ilie  future  Avliim 
of  the  legi.slature  as  to  who  .should  coin])rise  tlie  executive  depart- 
ment.   We  fixed  those  things,  and  if  this  constitution  is  adojited 
througli  the  decades  Mhich  it  will  subequ.ent  ])ass.  the  executive 
department  will  be  a  fixed  department,  having  a  govenor,  lieutenant 
govenor  and  the  otiiers  named  in  tins  constitution.    It  will  be  for 
the  legislature  to  create  otlier  departments  if  it  chooses.    It  prob- 
ably can  create  execute  agencies,  but  the  fundamental  coustituencv 
of  the  executive  departmeent  is  tixe.1  in  the  constitution     We  have 
the  legislative  department  before  iis  unw.  Xobodv  pu-oposes  to  a))olish 
we  will  .say.  the  senate,  in  which  there  are  some'very  excellent  states- 
men and  philosophers  who  think  it  is  as  u.seless'  as  a  lieutenant 
governor,  an<l  to  have  one  cliam1)er.    The  tendencv  of  mo.lein  thouo-ht 
IS  for  having'  one  chamber  and  that  the  senate  is  a  destructive  veto 
body  tiiat  IS  m  tlie  way  of  j  rogress.  but  there  ^^-as  no  proposition  to 
alter  that.     It  stands  uncliange<1.  the  house  and  the  .senate  witli 

of%!ran'  '\  ''""^  ^"       J^i'^i^-^«1  department 

ot  the  government.    Is  there  one  department  auvwhere  which  should 
have  defini  eness  as  to  its  constituent  elements  as  much  so  as  the 
.ludiciary.'  Ir  it  is  important  that  the  law  be  known  and  fixed  rather 
probably,  tlian  that  it  be  perfect,  it  is  certainlv  equallv  as  h  i^i^^  i 
that  he  courts  that  administer  justice  shall  lie  to  a  large  extent  fixed 

pointed  out.  the  supreme  court,  court  of  common  pleas,  court  of 
o^er  and  terminer  and  general  deliverv.  orphans'  court  an  V 
tu-es  of  the  peace  have  all  existed  as  tlie  foundation  of 'the  uli  ^l 
systen,.  Now  i  is  proposed  to  add  something  with  resi  ect  the 
.indiciary.  the  third  depai-fment  of  government  It  is  ifn  posed  o 
make  a  change.  1  might  probably  ask  the  gentlemen  wh  desi  -e 
this  thing  why  they  desire  it,  and  what  the  purpose  s  i  i  maHno  the 

oS^iv^^'t"  r"''''''-r' '^''^-^  ^nmbei  ;j^c;^r 

uoMou.sl.^  n(.T.  because  it  was  suggested  bv  AFi-  P^,^,  ,  -.i  + 
wl.0  „,ay  .a,«  a  .:onn  today  ^^al^^^VZ^  Z^S^:!'*:!^ 
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(•om])oso  it  of  luauy  (tr  few.    What  i«  the  judicial  fnuetiou  eliminated 
hy  Mr.  I'eppei-'s  aiiiendiueut  ?    ^Vell,  first,  it  is  the  superior  court. 
^Vlu'u  1  say  taken  out,  I  mean  to  say  that  they  are  no  longer  a  per- 
manent, fixed  part  of  tlie  judicial  system.    Tlie  superior  court.  The 
superior  court  is  left  to  the  legislature,  Avliich  may  continue,  abolish, 
change  it  or  do  as  it  pleases  with  it  and  its  jurisdiction.    Courts  of 
(;yei*  and  terminer.    Tliose  aie  criminal  courts  which  try  a  higher 
gi'ade  of  crime,  as  to  wliich  there  are  certain  important  rights  of  the 
citizen,  many  things  with  respect  to  the  drawing  of  juries  and  other 
lliings  which  they  have  to  do  with  fairness  and  impartiality.  Courts 
of  oyer  and  terminer.    These  courjs  try  homicide  and  grave  felonies, 
and  tliat  court  is  no  longer  a  fixed  part  of  the  judicial  system,  and 
a  legislature  of  the  future  nuiy  do  with  it  as  it  jdeases,  create  sej)- 
arate  bodies,  split  up  its  jurisdiction,  and  do  absolutely  anything  it 
pleases  with  those  courts.   Courts  of  general  jail  delivei'y  and  (juarter 
sessions  and  the  peaci'.    These  exercise  the  power  to  dispose  of  crimi- 
nal olfenses  and  exercise  other  powers,  and  tiiey  too  are  given  to  the 
h'gislatnre.    After  that  justices  of  the  peace.    Justices  of  the  peace 
which  are  in  existence  under  the  old  system  are  abolished  as  perma- 
lU'iit  parts  of  the  judicial  system.    The  magnitude  of  that  is  stagger- 
ing.   It  leaves  to  the  legislative  department  the  determination  of  the 
quesfio]]  whether  the  origin  of  all  judicial  proceedings,  of  all  criminal 
proceedings,  shall  be  in  justices  of  the  peace,  or  shall  be  in  a  niulti- 
plicity  of  coui'ts  coniixised  of  many  judges,  or  shall  be  in  sejiarate 
persons  traveling  from  district  to  district,  all  the  powers  of  the  jus- 
tices of  the  peace  to  l)e  in  the  hands  of  the  legislature  to  be  disposed 
of  as  it  pleases.  What  can  be  thought  of  a  judicial  system  established 
by  this  body  which  leaves  such  vast  powers  uncertain  and  de])endent 
u])on  a  jjolitical  body — and  T  do  not  use  that  word  offensively,  because 
the  legislative  body  must  necessarily  be  a.  ]iolitical  body,  it  is  a  body 
which  changes  according  to  the  desires  of  the  people,  and  acts  upon 
a  multitude  of  ((uestions.  some  purely  political,  some  economic,  some 
financial,  and  Cod  knows  wliat — and  it  is  proposed  by  this  amend- 
ment to  jtut  tlie  judiciary  system  of  the  state  in  its  keeping. 

Now,  3Ir.  <'hairman,  probably  there  might  be  something  said  for 
i1  if  it  were  not  for  the  fact  that  under  the  existing  law  which  es- 
tablished the  judicial  system,  composed  of  these  various  courts  now  in 
it,  the  legislature  is  given  jiower  to  add  others  and  it  may  from  time 
to  time  now  create  any  court  which  the  exigency  of  public  business 
reijuives.  and  that  is  a  wise  administration  of  the  judicial  system  of 
the  common\\ealth.  to  fix  its  principal  courts,  holding  on  to  those 
which  have  been  long  ti'ied  and  giving  the  legislature  ])ower  to  create 
others  from  time  to  time  if  they  should  see  fit. 

Mr.  Chairman.  1  supjjo.se  that  as  to  the  views  of  the  majority  of 
the  i)eople  of  this  commonwealth  the  part  of  the  judicial  system  wliicli 
comes  nearest  to  them  is  the  justice  of  the  peace.  Those  who  are  not 
coucerned  with  property  in  a  large  extent,  but  those  (luestions  Miiich 
touch  personal  rights  are  the  questions  wliicli  concern  the  justices  of 
the  iieace.  These  important  ofiicers  ami  their  power  ought  not  to 
deisend  u])on  the  say  so  of  the  legislature,  and  the  judicial  system 
ought  always  to  be  open  to  improvement  and  to  change.  But  how, 
when  any  why?  By  amendment  to  the  c(mstitution.  If  it  is  desired 
to  take  away  from  the  coui't  of  common  ])leas  criminal  jurisdiction, 
it  can  be  done  by  an  amendment  to  the  constitution,    ft  would  take 
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;i  few  3-eai's,  it  ought  to  take  a  few  A^ears,  before  tlie  judicial  system 
could  be  changed  in  so  important  a  matter.  But  in  all  other  things 
the  legislature  has  power  to  give  relief  at  any  time  with  respect  to 
judicial  administration.  And  what  is  to  be  accomplished,  what  is 
sought  to  be  met  and  remedied  by  this  suggested  change?  I  have 
not  heard.  It  cannot  be  that  the  judges  at  present  are  too  much 
employed;  it  cannot  be  either  that  they  have  not  been  industrious 
enough  ;  it  cannot  be  either  that  they  are  not  competent  enough  ;  and 
God  knows  that  it  cannot  be  that  they  are  not  uunierous  enough 
throughout  the  commonwealth  .  Therefore,  neither  in  the  matter  of 
elficiency  nor  economy,  nor  on  any  other  proposition  as  yet  presented, 
has  there  been  given  a  reason  for  this  fundamental  change  in  the 
constitution  of  the  judiciary  and  substituting  something  in  its  place, 
and  to  leave  to  the  future  and  to  a  varying  body  like  the  legislature 
the  right  of  determination  of  what  shall  be  the  judicial  system  of 
the  commonwealth. 

Mr.  KEED.  Mr.  Chairman:  Nobody  can  add  anything  of  imi>()rt- 
ance  to  what  the  last  speaker  has  said,  and  I  compliment  him  this 
time  ui)on  his  evident  sincerity.  The  only  reason  1  rise  is-  to  register 
my  dissent  to  the  motion.  Xow,  somewhere  in  the  Bible  it  is  said 
that  we  shall  hold  fast  to  that  which  is  jti-oved.  We  have  a  system 
in  this  state  that  runs  back  lieyond  Mr.  Carson's  recollection,  and  no 
good  reason  has  been  shown  for  its  change.  I  take  it  that  the  judicial 
system  of  this  state  in  the  main  is  vei-y  good,  though  there  are  some 
things  iu  the  constitution  that  could  'lie  changed,  for  instance,  the 
consolidation  of  the  courts  of  Philadelphia.  Xow,  that  is  the  rest- 
lessness that  has  attacked  some  of  our  friends  and  has  led  to  a  general 
overhauling  of  the  system  of  courts,  and  nothing  is  suggested  in  its 
place  that  is  any  better  than  that  which  we  have  todav.  I  have  not 
made  up  my  mind  since  the  last  meeting,  but  jiossibly  we  were  a  little 
I'adical  on  the  question  of  the  justices  of  the  ])eace.  They  are  the  poor 
man's  court,  and  the  poor  man  can  get  into  them  and  get  some 
where  as  long  as  he  keeps  belo^^-  live  dollars  and  thir-ty-three  cents. 
But  with  some  sort  of  regulation  of  the  justice  of  the  peace,  T  think 
he  is  a  necessity.  However,  we  have  not  come  to  that  as  yet.  I  do 
not  think  we  ought  to  change  any  of  the  constituti<.nal  officers,  the 
naming  of  them,  and  I  think  we  should  add  for  its  own  dignitv  and 
permanency  the  superior  court.  With  that  exceptioji  J  would 'make 
no  change  in  that  first  .section.  If  it  becomes  necessary  that  that 
court  should  be  divided  into  tM'o  divisions,  or  some  judges  added  to 
It,  and  that  under  its  own  regulation  it  sits  in  sections  in  different 
parts  of  the  state,  that  is  a  subject  of  legislaion  or  court  rule  I 
remember  when  the  state  of  New  York,  under  the  progressive  and 
modern  thought  of  that  time  abolished  all  its  lafl  s  relating  to  prac 
tice  and  largely  related  to  rights  and  jurisprudence  and  adopted  a 
code  which  was  constructed  by  the  most  learned  and  skillful  lawyers 
of  the  day.  I  have  forgotten  how  many,  I  did  know  how  many  'vol- 
umes of  reports  have  been  j.ublished  of  the  New  York  practice  reports 
detinmg  what  that  code  means.  We  have  built  up  in  this  strife  a 
system  of  courts  and  judicial  proceedings  which  every  lawyer  under 
stands,  and  which  suit  our  people,  and  until  it  is  shown  that  there  is 
same  serious  necessity  for  it  T  am  not  dispose.!  to  .see  it  chano-ed 
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Mr.  i'EI'l'EK.  Mr.  Cliaiiiiiaii :  1  should  like  to  add  an  aiiif iidiiieiit 
to  the  pending  resolution,  and  it  is^  for  the  purpose  of  bringing  the 
juinds  of  all  of  us  as  near  together  as  nuiy  be  in  order  that  wiien  Ave 
vote  we  may  vote  upon  as  clear-cut  issue  as  it  is  possible  to  have 
before  us. 

The  dlAlKMAX.  Do  you  offer  that  as  a  substitute? 
.Mr.  I'EI'l'EK.  Mr.  Chairman:  1  offer  this  as  a  substitute  amend- 
ment: 

"The  judicial  power  of  tliis  commonwealth  shall  be  vested  in  a 
supreme  court,  in  courts  of  coniniou  pleas,  in  or])hans'  courts,  in  the 
courts  of  criminal  jurisdici ion  as  now  established  or  as  they  may 
hereafter  be  modified  by  law,  and  in  such  other  coui-1s  as  the  general 
assembly  '";i.v  from  time  1o  lime  establish." 

If  this  is  seconded  I  will  say  one  word  in  e.\])lauation. 

:\[r.  EISHEK.  Mr.  ( 'hairmau :   I  second  the  substitute. 

( )n  the  c|  nest  ion. 

Will  the  Committee  agree  to  the  substitute? 

Mr.  PEl'PEE.   :\lr.  Chairman:    If  that  amendment  prevails,  and 
i  say  it  is  with  special  reference  to  the  question  which  Judge  Gordon 
has  in  view,  tliiMH'  things  will  be  accom]»lished.    Whether  or  not  all 
three  or  any  one  of  them  is  worth  accomplishing  is  a  (pu'stion;  but 
three  things  \\ill  be  accomplished.    One  will  be^  that  we  shall  have 
eliminated  from  1he  lentalive  draft  the  district  peace  courts  which 
at  ]iresent  apjiear  there,  and  which  T  for  one  think  were  jdaced  there 
]>reci]>ilately  without  adequate  consideration,  and  with  respect  to 
which  I  am  unable  to  see  1lie  ai)idicabi]ity  of  -ludge  Reed's  scriptural 
((uotaliou.     It  does  not  seem  to  me  we  are  holding  fast  to  that 
A\  hich  is  g(»od,  a1  least  not  approved  or  ju'oved  to  be  good,  if  we  put 
into  the  constitution  ex])erinientally  a  tribunal  of  the  sort  that  we 
have  hastily  worked  out.    The  second  thing  we  shall  do  will  be  1o 
eliminate  front  our  ten1ati\e  draft  the  superior  court,    -ludge  Fox, 
1  think,  misunderstood  me.    1  did  uol  say  that  in  order  to  justify 
the  removal  of  the  superioi-  court  from  the  constitution,  we  shoubl 
eliminate  some  othei-  things  that  ouglit  to  be  tliere.    T  said  if  you 
are  going  to  follow  the  i)lau  of  enunun*atiug  all  courts  in  the  consti- 
lutioii.  old  courts,  middle  agei]  courts  and  ex])erimental  courts,  it 
sceme(l  to  me  it  was  in\  idious  1o  leave  out  the  supiM'ior  court.    T  ain 
prepa.i'ed  to  advocate  the  omission  of  the  suinu  ior  couit  in  our  tenta- 
tive di';irt,  because  I  do  nol   think  we  have  reached  finality  in  the 
exiM^riiiieiit  with  conits  inteiniediate  l)etween  the  county  courts  and 
the  sui>reme  court.    I  do  not  believel  the  superior  court  will  last  in 
its  pre.«ent  foi-iu  for  fifty  yeai-s,  and  1  -do  not  see  if  we  are  contem- 
l)lating  a  change  why  mc  should  drive  oui-selves  to  put  a  thing  into 
the  constitution  and  then  ])rocced  hereai'ter  by  constitutional  amend- 
nuuit  to  change  it.    The  three  things  are  these:   Fii'st,  as  T  see  it, 
it  will  eliminate  the  ex])eiimental  ])eace  district  courts  from  our 
t('i!tati\'e  draft.    In  the  second  place,  it  will  eliminate  the  superior 
court  I'i'om  oui-  tentati\('  draft,  for  the  reasons  given.    In  the  third 
]dace,  we  shall  in  no  sense  eliminate  one  or  more  criminal  courts 
fi-om  our  judicial  system.    It  W(Uild  leave  us  free  to  reconsider  the 
distriliution  as  1)etween  the  three  courts  of  <|uarter  sessions,  oyer  and 
1<'vminei'  and  general  jail  delivery,  as  res])ects  which  1  think  it  is 
a  bold  man  \\iio  will  sav  that  they  will  laKst  in  their  present  form  for 
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another  iil'ty  veai-s.  Those  are  the  thiiiys  this  aiuendmeiit  -seeks  to 
accomjdish.  It  is  for  the  coiiuuission  to  sa.v  wliether  any  one  or  two 
or  all  three  of  them  are  worthy  of  the  effort. 

Mr*.  Mr.  (Chairman:  ^May  1  ask  for  information  before 

the  vote  is  taken  ?  .  . 

The  CHAIRMAN.    Certainly  sii-. 

Mv.  CAK8<»v.  Mr.  (Miaii-man:  Suppose  that  is  nej^atived,  does 
the  vote  then  come  np  on  these  qnestioiis  as  lo  wliether  we  shall 
inclnde  the  snperior  eonrt  or  whetlier  we  sliall  lea\e  tliis  ont?  AVill 
it  come  np  regnlarly  so  tliat  Ave  can  ])ass  on  tiie  other  snggested 
aniencbnents  here? 

The  CHAIRMAN.  No,  sir. 

Mr.  Ci^RSON.    Mr.  Chairman.  If  that  is  defeated? 

The  CHAIRMAN.  If  it  is  defeated,  then  any  amendment  is  ger- 
mane, or  this  snhstitnte  conld  l)e  maintained,  of  coiirse. 

Mr.  GORDON.  Mr.  Chaii-man:  May  1  say  a  word  ahont  district 
]ieace  .I'ndges  to  wlioni  Mr.  Pepper  lias  made  allnsion?  'j'he  existing 
constitution  pi-ovided  for  magistrates'  courts  in  Philadelphia.  The 
desire  was  to  abolish  those  courts  because  they  has^e  proven  not  only 
inefficient  but  most  offensive  to  the  citizenship  of  Philadelphia,  and 
we  could  not  well  consider  the  ab(dition  of  those  courts  witlioul 
su])plying  another  court  to  take  tiieir  place.  It  might  liave  been 
the  creation  of  justices  of  the  peace,  luit  the  committee  choose  to 
think  that  the  district  i)eace  judges  elected  in  separae  districts 
would  be  probably  the  sort  of  primary  magistrates  to  liave  in  the 
city  of  Pliiladelphia.  and  the  committee  desired  to  make  tln^se  courts 
permanent.  Speaking  for  myself  I  am  willing  they  sliould  be  regu- 
lated to  some  other  part  of  the  constitution,  if  tlie  magistrates'  courts 
are  adopted  and  if  they  are  establislied  for  the  present,  leaving  their 
continuance  to  the  legislature. 

The  CHAIRMAN.  You  are  satisfied  to  have  the  provision  as  to 
district  peace  courts  go  out  if  the  provision  as  to  magistrates"  courts 
goes  out? 

Mr.  GORDON.  Mr.  Chaii  niaii :  I  do  not  desire  to  make  them  per- 
manent. 

Mr.  STE\'r]NS.  Mr.  Chairman:  For  the  purjiose  of  eliminating 
a  consideration  in  detail  of  all  tlie  amendnients,  I  propose  as  an 
amendment  that  we  ado])t  section  1  of  article  V  as  re]iorted  l)v  the 
cojumittee. 

The  CHAIRMAN.  The  chair  would  like  to  make  an  amendment 
to  that,  that  is,  to  strike  out  tlie  woi-ds  "disti-ict  jieace  judges." 

Mr.  STEVENS.  Mr.  Chairman:   1  accept  the  amendment. 

:Mi'.  reed.  Mr.  Chairman:  Then  yon  get  back  to  the  same  place 
if  you  amend  'Slv.  Pep])er's  motion. 

The  CHA1R:MAN.  It  will  work  out  bv  either  auHMnling  Mi-.  Pep- 
per's motion  and  adding  the  superior  coui't  and  continuing  the  crimi- 
nal courts  as  they  are. 

Mr.  trORDON.  :\[r.  diairmau:  i  have  no  olijection  to  that  if  it  be 
understood  that  this  body  before  it  couipletes  it's  work  will  establisli 
some  office  in  the  place  of  the  magistrates'  courts  in  tlie  county  of 
Philadelphia. 

The  CHAIRMAN.    That  is  my  entire  purpose. 

Mr.  CARSON.  Mr.  Chairman:  You  want  that  in  the  const  if  ution. 
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The  CHAlRMAy.  Then,  Mi'.  Stevens'  motion  is  to  adopt  section 
1  of  article  V  as  it  is  in  the  te]itative  draft,  with  the  words  "district 
peace  jndges"  eliminated. 

Mr.  FISHEK.  Mr.  Chairman:  Maj^  I  presume  to  raise  a  question 
of  a  point  of  order?  That  is  adopted,  and  all  we  have  before  us  now 
is  a  motion  of  Mr.  Pepper,  ^^'hether  or  not  we  did  ado])t  it,  it  will 
not  hurt  to  readopt  it. 

The  CHAIKMAjS'.  it  was  adopted  in  the  preliminary  draft  with 
the  district  peace  judges  in.  To  the  pending  substitute  ottered  by 
Mr.  I'epper,  Judge  Stevens  offers  as  a  substitute  the  section  in  the 
preliminary  draft  as  adopted  with  the  words  "district  peace  judges" 
left  out.  The  (piestion  is  on  the  substitute  proposed  by  Judge 
Stevens. 

Mr.  REED.  Mr.  (liai)'iiKUi :  That  is  an  amendment  to  Mr.  Pep- 
per's. 

The  CHAIRMAN.  Tt  is  a  substitute  for  all  pending  motions  and 
the  secretary  will  read  it  as  it  is. 

Tlie  secretary  then  read  the  sidjstitnte  as  follows: 

Section  1.  The  judicial  power  of  this  commonwealth  shall  be  ve.sted  in  a  supreme 
court,  a  superior  court,  in  courts  of  common  pleas,  courts  of  oyer  and  terminer  and 
general  jail  delivery,  courts  of  quarter  sessions  of  the  peace,  orphans"  courts,  and 
in  such  other  courts  as  the  general  assembly  may  from  time  to  time  establish. 

Mr.  PEPPER.  Mr.  Chairman:  As  we  seem  to  have  launched  on 
the  business  of  introducing  substitute  for  substitute,  I  suppose  I  can 
offer  a  third  substitute.  I  move  the  substitution  of  the  language  of 
the  constitution  of  1874  on  this  subject  as  it  stands. 

The  CHAIRMAN.  1  think  we  will  get  into  inextricable  confusion. 
The  chair  rules  that  -ludge  Stevens'  sid)stitute  is  not  now  in  order 
and  the  only  issue  l)efore  the  committee  is  the  substitute  pro]>osed 
by  Mr.  Pepper. 

Mr.  REED.  Mr.  Cliairman:  I  move  to  amend  tlie  substitute  ]\v 
inserting  the  words  "sujierior  court.'' 

The  CHAIRMAN.  Is  that  accepted'? 
Mr.  PEPPER.  Mr.  Chairman:  No,  sir. 

The  CHAIRMAN.  The  chair  hears  no  second  to  I  he  motion,  and 
the  motion  therefore  droi)s. 

On  the  ipiestion  recurring, 
•  Will  the  committee  agree  to  tlie  sidistil utc  iti'ojioscd  by  ^[r.  Per- 
per'/ 

It  \>as  not  agreed  to. 

Mr.  REED.  1  move  to  ainend  the  pieliminary  draft  by  striking  out 
the  words  "district  peace  'judges." 

Mr.  Stevens.  Mr.  Cliaivniaii:  1  second  the  anieiulment. 
On  the  question. 

Will  the  committee  agree  to  the  amendment? 

Mr.  REED.  Mr.  Chairman:  That  is  with  the  understanding  as 
Judge  Gordon  says  that  nothing  is  going  to  be  done  for  the  city 
of  Philadelphia. 

The  CHAIRMAN.  Tt  is  the  understanding  of  the  chair  that  this 
is  to  be  taken  care  of  subsequently  by  a  jirovisioji  providing  for  dis- 
trict peace  judges. 
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Ml'.  PEl'PER.  Mr.  C]i;iirman:  Geutlemeu,  let  ns  have  no  iiiisap- 
prehcnsiou.  We  certainly  cannot  at  this  stage  of  onr  deliberations 
seriously  contemplate  the  formulation  of  a  sj^stem  of  courts  substi- 
tutionaiy  either  for  the  district  peace  courts  or  for  the  magistrates' 
courts.  It  seems  to  me  we  are  contemplating  quite  a  serious  crisis 
in  the  work  of  the  commission. 

The  CHAIRMAN.  May  1  just  offer  tliis  suggestion  that  was  in  my 
mind?  My  wisdom  may  not  at  all  impress  the  members,  but  my 
thought  was  that  if  we  change  the  title  of  district  peace  judges  to 
justices  of  the  i^eace  AA  e  would  have  worked  out  a  system  that  has  its 
foundation  in  the  common  law  and  would  meet  every  exigency  that 
would  be  created  by  striking  magistrates  out  of  the  constitution.  T 
am  not  wedded  to  the  terms  at  all. 

Mr.  GORDON.  Mr.  Chairman:  I  am  satisfied  with  that. 

The  CHAIRMAN.  The  proposition  was  n{)t  to  engraft  district 
peace  judges  as  constitutional  courts. 

Mr.  GORDON.  Mr.  Chairman:  They  might  be  created  by  the  con- 
stitution and  express  ])0"\ver  given  to  the  legislature  later  to  change 
or  abolish  them  at  any  time. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

The  amendment  was  agreed  to. 

The  secretary  read  tlie  amendment  submitted  in  writing  by  J. 
Lawrence  Wetherill,  Esq.,  of  Philadelphia,  as  follows: 

Ameiifi  by  striking  out  on  line.s  ?>  and  4  the  words  [district  peace  judges]. 
Amend  further  by  adding  at  the  end  thereof  the  following:    The  general  assenihli/ 
shall  not  orcaic  any  new  eouri  whieh  is  not  a.  court  of  record. 

Mr.  CARSON.  I  would  like  to  call  attention  to  the  effect  of 
the  adoption  of  Mr.  Wethei'ill's  amendmentsi  to  sections  11  and  12 
printed  on  pages  43  and  4G. 

The  CHAIRMAN.  You  move  the  adoption  of  this  suggested  amend- 
ment ? 

Mr.  CARSON.  Mr.  Chairman:  No,  sir. 

The  CHAIRMAN.   Then  there  is  nothing  before  the  commission. 

The  chair  hears  no  motion  to  adopt  this  suggested  amendment, 
and  therefore  it  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  ^^'riting  by  H(m. 
R.  A.  Kennedy,  President  judge,  Allegheny  county  court,  as  follows: 

Amend  by  inserting  on  line  3  after  the  words  "orphans'  court"  the  words  county 
courts,  nmnicipul  courts  on  line  4  before  the  word  "may"  the  words  has  heretofore  or. 
and  after  the  word  "may"  the  word  hereajter. 

This  amendment  was  not  called  up. 

The  secretary-  read  tlie  amendment  submitted  in  writing  by  Robert 
P.  Shick.  Esq.,  on  belialf  of  the  Constitutional  Clul),  Philadelphia,  as 
follows : 

Strike  out  the  entire  section  and  substitute  therefor  the  following : 

The  judicial  power  of  the  state  shall  he  rested  in  one  supreme  court  and  in  such 
inferior  (or  other)  courts  as  the  Icoislature  may  from  time  to  time  ordain  and  estab- 
lish: provided,  however,  that  the  lerjislature  shall  have  power  and  authority  to  place 
the  judicial  power  of  the  state  in  a  single  general  court  of  ju.d'ieature,  in  which  tho 
supreme  court  shall  he  a  dirision  of  the  court :of  appeal  and  shall  hare  all  the  power 
and  authority,  and  shall  he  organized  and.  constituted  as  is  hy  this  constitution  pro- 
vided, for  the  supreme  court,  hut  until  otherwise  provided  hy  the  legislature  in.  a  man- 
ner not  consistent  with  any  of  the  provisions  of  this  constitution,  the  judicial  pouter 
shall  he  vested  in  and  e.revei.\-ed  hy  the  sy.ttem  of  courts  inferior  to  (or  other  than) 
the  supreme  court  provided  hy  law  at  the  time  of  talking  effect  of  this  constitution 
(or  amendment  to  the  constitution) . 

This  amendment  was  not  called  up. 


PROCEEI>IN(;S  OI^  'I'HE  COMMISSION 


The  secix'tai-v  road  tlic  aiiKMidiiiciit  siihiiiil led  )»y  the  chair,  a^  fol- 
lows: 

Aniciifl  by  striking-  out  on  lines      ami  4  the  words  [district  pcaco  judges]. 

The  CIIAIKjMAX.  Tliis  suooestioii  lias  alieady  been  acted  upon, 
and  tlie  sujigested  aniendiiienl  w  ill  therefoic  he  dni])])ed. 

Tlie  secn^tary  read  tlie  amendment  suhmitted  in  writini;  by  Hon. 
Alexander  Simjison,  dr..  of  lMiilad'el])hia,  as  follows: 

Amend  by  stritcing  out  on  line  -  the  words  |a  suiH'ri<ir  court  |  and  by  inserting  in 
lieu  tliereof  the  words  one  or  more  .sujxrior  courts,  and  by  striking'  out  from  lines  '2 
and  ."!  the  woi'ds  jCoui'ts  of  oyer  and  terininei'  and  general  jail  delivery]  and  inserting 
in  lieu  thereof  the  words  cr'ntiiinit  i-ourts. 

Mr.  f^OX.  Ml-.  Chairman:  Have  we  not  already  i)assed  lliat? 
The  CHAIEMAN.    It  wonld  seem  so  to  the  chair. 
There  heiii"  no  motion  to  call  np  this  snggested  amendment,  it 
w  ill  ther(d'ore  he  droii])ed. 

The  secretary  read  the  ameiidiiHMil  snlmiitted  in  w  i-iliiijo  .Tames 
Collins  .(ones,  Es(|.,  and  Owen  .1.  J\oheiis,  I']s(|.,  of  I'hila<lel])hia,  as 
follows: 

Amend  by  striking  out  on  liju'  l!  the  words  Isujierior  court],  on  lines  2.  .3  and  4  the 
words  [courts  of  oyer  and  termiinT  and  general  jail  delivery,  courts  of  quarter  ses- 
sions of  the  jieace]  .-nMl  <n  line  4  tlir  wor<ls  (district  i)eace  judges]. 

The  (UTAIRMAX.  .Vs  llie  diair  views  it  the  siihject-matter  of  this 
snggestion  has  already  lieen  acted  upon,  and  the  amendment  will 
llierefore  he  droi)])eil. 

The  secretary  read  the  amendment  suhmitted  in  writino  by  A. 
Leo  Weil,  l']sq.,  rejireseiiting  the  A'oters  Leayne,  I'ittsburgli,  Pa.,  as 
follows : 

Amend  by  striking  owX  the  words  |  district  peace  judges]. 

Amend  further  by  adding,  at  the  einl  thei-eof  the  words  Viifil  otlicnrise  /)rori<h-tl  bi/ 
the  iicncral  (iskciiiIiI ij  ihv  ofliccs  and  jiirisilicfion  of  jiistiecfi  of  ihe  peaec  (iiid  (ihlrrincn 
sliiill  rciiKiin  (IS  noir  cstdhlislird  hij  hiir. 

The  CHAIRMAN.  The  snbject-malter  of  the  liisl  amendment  hav- 
ing already  been  acted  npon.  this  aiiieiidnieni  will  be  dro]»ped. 

The  chair  hears  no  molioii  to  adopt  the  second  amendment,  and 
the  suggestion  will  therefore  lie  dropped. 

On  tlie  question. 

Will  the  committee  agree  to  the  section  as  amended? 
it  ^\•as  agreed  to. 

ARTICLE  V,  SECTION  2. 

The  committee  of  the  whctle  proceeded  to  the  considei'ation  of  sec- 
tion 1'  of  article  \'  and  snggested  amendments. 

The  secretary  lead  the  section  and  amendment  submitted  by  Hon. 
Robert  von  Mosclizisker,  Philadeli)hia  :  Hon.  Russell  C.  Stewart,  Eas- 
ton,  Pa.;  James  Collins  Jones,  Es([.,  and  Owen  J.  Roberts,  Esip. 
I'hiladelidiia  ;  Hon.  Ale.xandei-  Simpson,  Jr.,  Philadelphia  ;  the  Penn- 
sylvania State  Orange  and  the  Chairman,  as  follows: 

Section  2.    Supreme  Court. 

1  The  sui)reme  conit  siiall  consist  of  nine  justices  learned  in  the  law.  who  shall 

2  be  elected  by  the  qualified  electol's  of  the  state  at  large,  'i'liey  shall  hold  their 
:-!  offices  for  the  term  of  twenty-one  years,  if  tliey  so  long  behave  themselves  well, 
4  but  shall  not  be  again  eligible.  The  justice  oldest  in  commission  shall  be  chief 
.">  justice,  and  tln'i-eaftei-  each  justi<'e  wliose  commission  shall  first  exjiirc  shall  in 
(>  turn  be  chief  justice. 

Striki'  out  on  line  1  the  word  |nine|  an<l  insert  in  lieu  thereof  the  word  sercn. 


May  121       CONSTITUTIONAL  A:MEX!  ):\[ENT  AND  REVISION 


209 


Mr.  FISHER.  Mr.  Chairnian  :  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  ENGLISH.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  GORI)<)X.  Mr.  ('hairman:  I  note  tlie  names  of  the  numcrnus 
gentlemen  who  are  the  proponents  of  this  change  to  strike  ovit  the 
word  "nine."  1  have  noted  the  fact  in  the  neAvspapers  of  tlie  stat'' 
tliat  there  has  been  opposition  to  enlarging  this  court  to  nine,  and  1 
know  the  fact  that  the  judges  of  that  court  do  not  wish  their  number 
to  be  increased  to  nine.  I  think  that  probably  most  of  the  subordinate 
judges  and  tlie  supreme  court,  so  far  as  their  personal  desires  and 
inclinations  are  concerned,  have  been  exercised  to  create  a  strong 
l)ody  of  opposition  to  the  increase  of  the  court  from  seven  to  nine. 
There  has  also  been  some  rather  startling  o|)position  from  certain 
other  quarters,  not  professional,  and  it  has  been  said,  why  create  new 
offices?  Why  create  two  new  judges  at  the  expense  of  twenty-tive 
thousand  dollars?  And  it  has  been  opposed  from  the  popular  cry 
against  the  creation  of  new  offices. 

As  r  am  responsible  for  the  introduction  of  this  clause  into  tlic 
constitution,  I  take  the  liberty  of  expressing  my  views  fully  upon 
the  subject.  I  want  to  say  first  that  I  did  not  offer  this  to  please  the 
supreme  court.  I  offered  it  with  full  knowledge  that  tliey  would  op- 
pose it.  I  did  not  offer  this  to  please  those  bodies  of  sentiment  that 
would  be  likely  to  be  affected  by  the  personal  wislies  of  the  supreme 
court  judges.  If  there  is  one  thing  which  characterizes  a  judge  who 
has  continued  a  considerable  time  in  office,  it  has  been  his  satisfaction 
with  his  work.  I  believe  that  criticism  of  the  work  of  the  court  pro- 
ceeds from  tlie  forces  of  unrest,  from  discontent,  and  tlie  bar  is  not  as 
a  general  thing,  unless  the  issue  is  a  very  fundamental  one,  and  arises 
to  the  dignity  of  a  great  moral  issue,  the  bar  is  not  likelv  to  oppose 
the  personal  wishes  of  the  supreme  judicial  tribunal  of  the  common- 
wealth. I  do  not  know  wliat  reasons  Judge  von  Moschzisker  and 
the  other  judges  liave  for  not  desiring  nine  judges  in  that  court.  I 
heard  it  stated  that  tlie  c(uirt  did  not  feel  it'would  be  necessary  and 
that  tliey  can  perform  tlieir  duties  without  the  addition  of  two  other 
ju.dges.  Well,  I  do  not  know  whether  that  is  true  or  not,  but  I  want 
to  state  this  fact  about  that  court,  and  every  practitioner  in  it  will 
verify  what  1  say.  Tlie  supreme  court  sits  most  of  the  time  in  the 
county  of  Philadelphia.  It  is  composed  of  seven  judges,  and  after 
about  the  first  ten  days  of  its  term  two  of  the  judges  absent  them- 
selves from  that  court  with  persistent  continuance  until  the  end  of  the 
term  some  time  in  jNIay,  and  as  a  matter  of  fact  the  great  bodv  of 
litigation  in  the  court  of  last  resort  is  lieard  by  five  judges.  Tlie 
explanation  given  for  this  absentation  of  two  judges,  and  it  mighl 
occur  inost  of  the  time  when  they  are  in  session,  is  that  the  other 
judges  are  preparing  opinions  in  'cases  that  have  been  decided,  and 
also  probably  that  they  are  entitled  to  some  rest  from  the  attention 
of  listening  and  not  talking  back  for  many  weeks  at  a  time.  All  this 
does  not  look  as  though  the  court  had  a  surplus  of  judges  so  far  as 
the  transaction  of  business  is  concerned.  If,  therefore,  the  judges  of 
the  supreme  court  put  it  on  the  ground  that  they  do  not  need  two 
additional  judges  to  Irausnct  their  business,  T  answer  that  if  they 
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had  these  two  additional  judges,  we  could  always  be  sure  of  having 
.seven  judges  of  the  supreme  court  sitting  to  hear  the  arguments 
which  the  litigants  and  bar  are  entitled  to  have.  Now,  I  w^ould  not 
expect  a  court  of  last  resort,  composed  of  seven  judges,  unless  pressed 
by  a  volume  of  duties,  and  unless  the  health  of  the  judges  were  so 
affected  that  their  doctor's  bills  were  becoming  large,  1  woiild  not 
expect  them  to  ask  for  two  additional  judges.  They  have  a  notion, 
uiost  of  them,  that  their  dignity  is  preserved  in  accordance  with  the 
sauillness  of  their  nimiber.  1  think  that  is  the  general  idea  of  the 
judges.  Those  judges,  1  grant  you,  therefore,  are  not  pi'essed  with 
labor.  We  created  the  superior  court  in  order  to  l-elieve  them,  but 
that  was  not  the  reason  I  wanted  two  additionaL judges.  This  is  the 
reason:  The  one  department  of  the  government  that  is  under  the 
severest  censure  these  days  is  the  judiciary,  and  most  of  the  discon- 
tent with  government  is  discontent  with  the  judiciary.  Disguise  it 
as  judges  may,  and  close  tTieir  eyes  to  it  as  members  of  the  bar  may, 
the  great  complaint  against  government  today  is  against  the  branch 
which  that  administers  justice.  There  is  a  belief  that  thej^  are  too 
near  to  those  who  enjoy  vested  privileges.  There  is  a  belief  at  their 
training  is  too  conservative.  There  is  a  belief  that  the  courts  are  too 
aloof  from  the  poor  man.  We  have  made  some  trifling  endeavors  in 
this  projected  constitution  to  bi'ing  tlieni  nearer  to  the  poor  man  by 
relieving  him  of  the  costs  and  giving  counsel  free,  but  as  our  courts 
as  no  other  courts  of  the  world,  give  the  power  to  declare  an  act  of 
the  legislature  unconstitutional  and  thus  strike  down  a  consummate 
act  of  a  coordinate  branch  of  the  government,  and  because  courts 
so  often  strike  down  acts  of  the  legislature  as  unconstitutional  which 
have  in  view  the  redress  of  some  public  wrong  with  respect  to  labor  or 
the  poor  or  the  industrial  classes,  and  because  of  that  and  other 
things  which  1  need  not  refer  to,  which  may  be  well  or  illfounded, 
the  courts  are  not  believed  to  be  near  to  the  people.  It  is  not  be- 
lieved that  it  is  easy  for  public  sentiment  even  to  stand  with  it  or 
permeate  into  the  judical  sj^steni  if  it  comes  down  to  be  heard  there. 
Now,  1  do  not  believe  that  increasing  the  judical  body  opeens  the 
door  any  wider,  but  1  say  the  changes  are  in  favor  of  it.  To  make 
this  court  nine  instead  of  seven  would  be  in  accordance  with  all  pre- 
cedent. The  Supreme  Court  of  the  United  States  has  nine  judges 
where  formerljr  it  had  seven.  As  1  think  reference  was  made  when  1 
last  spoke  upon  this  subject,  it  was  in  the  heat  of  civil  conflict  or  at 
its  close  that  the  Supreme  Court  of  the  United  States  was  changed 
from  seven  to  nine,  and  the  reasons  for  it  were  various,  some  not 
creditable  to  the  appointing-  power,  but  anyhow  that  court  was  made 
nine  judges.  The  court  of  last  resort  of  the  state  of  New  York  is  com- 
posed of  nine  judges.  Tlfe  C(turt  of  last  resort  of  the  state  of  New 
Jersey  is  coinposed  of  nine  judges.  ^Vhen  we  were  hearing  general 
discussions  on  this  lu'ojiosition  1  asked  a  member  of  the  bar  why  the 
courts  of  last  resort  were  larger  than  the  courts  of  first  instance, 
and  he  said  he  did  not  understand  the  question,  and  when  1  repeated 
it  he  said,  "Well,  it  is  historical,"  and  he  said  he  did  not  know  any 
other  reason.  Well,  there  is  a  reason  for  nmking  courts  of  last  resort 
more  numerous  than  the  courts  of  first  instance.  It  is  perfectly  ob- 
vious that  there  is  a  belief  than  in  many  minds  there  is  Avisdom.  It 
is  liecause  courts  of  last  resort  must  always  have  theii'  rulings  re- 
spected by  the  court  below.    The  bar  knows  and  the  public  knoM's, 
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anil  we  will  all  ultimately  cojiie  to  know,  that  a  Irihiinal  in  wliich 
there  is  a  number  of  minds  will  pass  upon  a  question  and  a  decision 
will  come  down  which  will  bind  the  judiciarj'  of  the  land,  and  the 
fact  that  there  are  seven  judges  to-day  in  the  supreme  court  is  the 
argument  for  a  nnndier  of  minds  in  that  court,  whether  it  is  seven 
or  five  as  before  the  existing  constitution,  or  whether  nine,  as  1  would 
like  to  have  it  hereafter.  There  is  a  necessity  for  a  number  of  minds 
in  passing  linally  upon  questions  of  law  to  cover  the  whole  com- 
monwealth. Now,  why  shotild  this  court  be  increased  to  nine?  As 
1  said,  paralleling  the  fact  that  the  United  States  and  the  great  com- 
monwealths are  all  in  favor  of  it  as  a  general  proposition,  even  five 
judges  are  a,  majority  of  nine.  I  think  a  majority  of  nine  is  more 
likely  to  be  right  than  a  majority  of  seven  or  four.  They  all  may  be 
wrong;  they  have  reversed  tliemselves  sometimes;  but  if  two  judges 
oppose  in  the  present  court,  Ave  only  have  five  in  favor  of  the  opinion, 
we  may  have  a  decision  with  only  four.  If  this  court  was  composed 
of  niiu>  judges,  if  two  dissented  there  would  remain  seven  judges  to 
determine  wliat  the  law  of  the  state  of  Peinisylvania  was  for  the 
gudiance  of  all  men.  1  say  it  would  probably  not  much  decrease  the 
crticisni  of  judges,  but  I  say  it  will  help  to  do  it,  because  there  Avill 
be  more  frequent  changes  in  the  court,  and  that  is  desirable,  notwith- 
standing the  necessity  for  the  law  being  fixed  and  certain.  It  is  also 
a  fact  that  Avhere  a  court  is  comjiosed  of  plenty  of  judges  who  have 
terms  of  twenty-one  years,  most  of  whom  grow  to  a  venerable  and 
patriarchal  age  before  leaving  the  coiirt,  it  is  an  extremely  desirable 
thing  in  that  iieAv  minds,  periueated  Avith  the  spirit  of  the  age,  Avhich 
means  the  legal  spirit  of  the  age  as  Avell  as  the  political  spirit  of  the 
age,  should  come  into  that  court.  I  heard  one  of  my  colleagues  al- 
most rebuked  hj  another  of  my  colleagues  in  the  discussion  here  one 
day  because  he  advanced  a  proposition  so  new  as  that  poor  suitors 
should  get  justice  without  paying  for  it  and  that  the  state  would  pay 
the  costs.  That  seemed  so  neAA"  and  startling  that  one  gentleman 
thought  my  colleague  had  lost  his  wits  or  he  would  not  have  pre- 
sented such  a  proposition.  That  is  an  illustration  of  Iioav  new  ideas 
may  be  even  in  conservative  minds.  Here  it  is  important  that  the 
court  of  last  resort,  stabilized  by  twenty-one  years  of  service,  stabi- 
lized by  the  fact  that  most  of  the  gentlemen  of  that  court  go  upon  it 
after  mature  years,  and  changes  are  feAV,  veiy  few,  it  is  imi)ortant 
that  that  court  should  be  numerous,  in  fact,  that  it  should  be  con- 
stantly receiving  new  thought  and  impulse,  new  views  on  legal  ques- 
tions, that  is  it  should  have  some  minds  in  it  that  look  toward  the 
rising  sun  and  not  toward  the  setting  sun  always.  I  do  not  think  that 
it  is  creditable  to  the  mendiei's  of  that  court  tliat  they  should  oppose 
this  suggestion.  I  kinnv  all  of  the  members  of  that  court  personally, 
I  am  obliged  to  argue  my  cases  before  them,  and  therefore  I  know 
they  are  all  touched  intimately  by  this  proposed  change,  and  they 
do  not  desire  it.  Friendly  as  T  am  with  all  of  them,  and  intimate 
as  T  am  Avith  them,  I  do  not  hesitate  to  say  that  their  voices  sliould 
be  silent  at  this  moment  and  that  this  couimission  shoidd  be  left 
without  any  protest  from  them  as  to  the  enlargement  of  the  court, 
if  the  people  desire  it.  It  is  not  their  pleasure,  it  is  not  their  will, 
it  is  not  their  idiosyncracies  tliat  are  to  be  considered  at  all,  but  it 
is  a  question  whether  the  court  of  last  i"esort,  being  in  effect  the  law- 
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making  power,  being  noniially  the  law-declaring  power,  shall  in  this 
day  be  opposed  to  the  nninber  of  persons  which  will  give  to  it  re- 
sponsiveness of  thought  and  the  viewpoint  of  the  age. 

Mr.  CAKSON.  Mr.  Chairman:  ^Vhen  tliis  matter  was  under  dis- 
cussion before  there  seemed  to  be  some  exjiressions  of  sui-prise  that 
in  the  statement  wliich  I  made  as  eliairman  I  introduced  the  thought 
that  possibly  seven  judges  by  clianre  (dected  from  a  limited  iK)rtion 
of  tlie  state  did  not  represent  entirely  the  great  and  varied  industiial 
interests  of  the  state,  and  1  explained  at  the  time  tliat  I  di<l  not 
mean  tliat  the  judges  slioubl  rej.i'esent  districts  in  the  geograjjhical 
sense  in  the  way  in  which  a  mendjer  of  the  legislature  would  do,  but 
during  the  past  fortnight  or  mow  in  which  1  turned  over  a  great 
many  pages  relating  to  judical  reform  and  methods  of  constituting 
courts  for  different  parts  of  the  Union  i  find  that  1  was  not  as  far 
astray  as  the  gentlemen  supposed.  I  find  liere  not  only  a  map  of  the 
way  in  wliich  the  gi-eat  state  of  Illinois  divided  into  judical  districts, 
►seven  in  nund)ei',  judges  to  the  supreme  court,  wliich  is  their  court 
of  last  resort,  being  ehosen  simply  from  those  seven  districts,  al- 
though they  land  in  the  court  r('i»reseiiting  the  state  at  large  and 
not  the  district  that  elects  them.  1  find  moreover  in  the  draft  of  the 
suggested  form  of  constitution  which  has  been  prepared  for  the  judi- 
cial department  by  the  American  Judicature  Society  and  which  is  a 
draft  which  they  say  will  lit  any  ])art  of  the  (Tuion  at  the  i>leasure  of 
those  using  it,  like  one  of  those  little  ready-made  bungalows  which 
you  can  put  on  a  street  car  and  set  u]>  on  the  edge  of  a  cliff,  or  in 
the  middle  of  a  meadow,  or  any  place  that  the  fancy  of  the  owner 
dictates,  and  they  su]»pose  therefore  that  it  will  be  acceptable  to  the 
])eople  of  any  locality  irres])ective  of  tlunr  history  or  past.  That  di- 
vides discussion  of  the  subject  into  what  they  call  judical  geograjihy, 
and  they  state  the  view  vei-y  much  ^\i1h  the  same  purpose  in  mind, 
though  not  in  the  same  jiersuasive  way  that  Judge  tJordon  has  done. 
The  objwt  is  to  bring  to  the  decisions  of  cases  in  the  court  of  last  re- 
sort to  many  minds  |o  look  at  judical  subjects  froju  <lifferent  points  of 
view,  so  as  to  get  a  comjiosite  result  which  fairly  rejiresents  the  ju- 
dicial wisdom  of  the  commonwealth.  The  states,  according  to  that,  is 
divided  into  three  groups,  one  gr-ouj)  of  states,  consisting  of  Illinois, 
Mississippi  and  Louisiana,  divided  into  districts,  and  the  voters  of 
eacli  district  elect  (me  oi-  more  judges  to  the  highest  court  in  the 
state;  in  another  group  of  states,  consisting  of  California,  Indiana, 
Kentucky,  South  Dakota,  the  state  is  divided  into  districts,  one  judge 
is  electecl  from  each  district  l)y  the  voters  of  the  state  at  large;  and 
in  the  third  group  of  states,  where  we  are  classified,  the  judges  to 
the  higest  coui-t  are  elected  from  the  state  at  large  In'  the  voters 
of  the  entire  stat(\  I  observe  that  one  of  the  amendments  suggested 
at  a  later  stage,  is  that  no  law  shall  be  held  unconstitutional  by  the 
su])reme  coui  t  unless  at  least  six  justices  be  of  that  opinion.  In  a 
tribunal  of  niiu',  which  is  cfrnstituted  as  yn\}  have  it  in  the  Supreme 
Court  of  the  United  States,  a  division  very  often  occurs  five  to  fotir. 
That  is  a  close  vote.  With  the  present  numl)er,  wliei'e  you  have  but 
seven,  this  amendment  would  reijuire  six  indges  to  set  aside  an  act 
of  the  legislature  as  unconstitutional.  It  gives  ])ei'haps  to  that  .small 
Itody  of  men  a  tremendous  jiower,  an  undue  jiroposition  of  power. 
Pennsylvania  has  exiKM-imente*!  in  the  past  with  regard  to  the 
numbers  in  the  court  of  last  resort  and  has  even  ci'eated  one  or  two 
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courts  which  liave  been  foijiottcn.  Wc  once  had  a  court  called  the 
liigh  court  ol"  errors  aud  appeals,  which  was  au  appellate  court 
higher  than  our  present  superior  court,  established  in  the  year  1780, 
aud  it  lasted  until  the  year  18(K;.  That  court  consisted  of  eleven 
judges,  the  justice  of  the  sujjrenie  court  with  the  presidents  of  the 
coniiuou  pleas  were  there,  the  president  of  the  executive  council  was 
tliere,  and  then  three  other  men  wei-e  called  in  and  coniniissiond  as 
judges'froni  the  outside.  The  object  is,  as  I  uderstand  it,  to  obtain 
from  the  court  of  last  resort  some  sort  of  delinite  expression  in  a 
critical  case  in  regard  to  the  law  which  will  be  accepted  by  the  great 
body  of  the  people  as  an  acceptable  I'esult,  as  a  tinal  utterance  of  the 
law.  1  may  be  extreme  in  this,  but  1  would  go  almost  to  the  point  of 
saying  that  in  a  court  of  last  resort,  wliich  is  intended  not  simply  to 
give  expression  to  an  academic  thought,  but  to  discussion  of  principle. 
I  think  when  you  want  the  tinal  utterance  of  the  law  that  the  will  of 
the  majority  ought  to  rule  there,  as  elsewher(-.  If  you  do  not  in- 
crease unreasonably  the  number  of  judges  in  the  court  of  last  resort 
you  get  this  broad  view,  this  varied  view,  that  is  reflected  wisdom,  so 
to  .speak,  of  ditt'erent  industries  in  different  parts  of  the  state,  however 
the  districts  are  created.  One  of  the  reasons  [  have  heard  suggested 
although  Judge  Gordon  did  not  state  it,  and  he  may  not  have  heard 
it  stated,  was  an  expression  of  doubt  on  the  ])art  of  the  minds  of  the 
justices  of  the  supreme  court  as  to  whether  it  would  be  advantageous 
to  increase  their  nuniber  because  the  chance  of  dissent  would  be  there- 
by greatly  increase<l.  If  you  had  nine  judges  instead  of  seven  you 
would  therefore  Iiave  two  or  more  additional  minds  to  deal  with 
around  the  consultation  table,  and  you  would  have  more  frequent 
dissenting,  a  spectacle  presented  to  the  profession  and  state  at  large 
of  critical  questions  decided  In'  a  seriously  divided  court. 

Xow,  that  is  the  only  contribution  that  1  can  make  in  the  way 
of  letting  my  la-others  of  the  commission  ascertain  exactly  what  1 
have  found  out  with  regard  to  these  \arious  courts,  that  they  are 
j)ut  on  the  district  plan  in  order  that  the  result  of  the  legal  education 
of  dift'erent  parts  of  a  community  should  be  reflecte<].  We  have  had 
an  example  here  in  this  very  amendment  in  regard  to  the  exigency 
exi.sting  in  Lackawanna  county  about  the  menace  which  exists  there 
over  the  collajjsc  of  mines  and  the  falling  in  from  the  surface.  There 
is  not  a  ju.dge  from  Lancaster  county.  Fiaidvlin  county  or  Philadel- 
phia county  who  can  realize  exactly  Avhat  that  means.  .Judge  Kelly 
can  realize  it  or  others  who  come  from  that  district,  and  it  only  em- 
phasises what  was  in  my  mind  when  I  last  discussed  it.  that  there  is 
a  great  deal  in  the  thought  which  Judge  Gordon  practically  form- 
ulated and  stated,  that  it  was  not  to  make  the  court  a  representative 
tribunal  in  the  sense  of  having  to  vote  on  questions.  l)ut  it  Avas  to 
make  the  court  so  broad  in  its  membershij),  so  varied  in  its  scholar- 
ship so  seasoned  in  its  wisdom,  that  in  the  tinal  result,  giving  utter- 
ance to  a  final  expression  of  the  law.  there  would  be  good  ground  and 
suflicient  ground  for  assurance  that  final  utterance  should  be  accepted 
by  the  people  as  satisfactory  instead  of  a  mere  determination  to  be 
overturned  at  some  future  time  by  a  destruction  of  the  opinion  of 
the  majority  in  the  overturning  of  the  stability  of  the  law. 
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Mr.  PEPl'ER.  Mr.  Cliairmaii:  If  I  were  convinced  that  we  ought 
to  ha\'e  nine  judges  instead  of  seven,  I  hope  1  should  have  the  courage 
of  Judge  Gordon  and  be  willing  to  pose  as  a  legal  Ajax  and  defy  the 
Judical  lightning.  Eut  I  do  not  feel  that  way.  It  seems  to  me  to  be 
a  question  whicli  might  almost  be  characterized  as  a  question  of 
jdain  commoji  sense  that  is  now  before  us.  The  question  is  whether 
we  are  going  to  recommend  the  creation  of  tAvo  new  important  pub- 
lic positions  of  v.ink  and  dignity  with  substantial  salaries  payable 
(nit  of  the  people's  money.  If  those  two  new  officials  are  needed  the 
amount  of  monej'  that  it  will  cost  to  pay  them  is  altogether  insignifi- 
cant and  ought  not  to  be  considered.  If  there  is  a  doubt  about  it 
or  if  they  are  not  needed,  we  oiight  not  to  recommend  the  spending" 
of  tlie  public  money  to  pay  them.  Now,  Mr.  Chairman,  is  there  any 
real  reason  for  increasing  the  number  of  justices  of  the  supreme  court 
fi'om  seven  to  nine,  unless  it  be  that  the  seven  men  are  not  able  to 
ade(iuately  to  do  the  work  without  ovei'straining  thems^eh^es?  One 
betrays  no  confidence  when  one  says  that  the  judges  of  the  supreme 
court  Avill  tell  you  entirely  independently  of  any  discussion  of  the 
fjuestion  now  pending  that  they  do  not  regard  themselves  as  over- 
worked. They  are  entirely  able  to  discharge  the  duties  which  rest 
upon  tliem.  It  is  said  that  two  memliers  of  the  court  customarily 
absent  themselves  from  argument  so  that  only  five  justices  sit.  There 
is  no  assurance,  Mr.  Chairman,  that  if  such  a  pi*actice  is  counte- 
nanced by  the  existing  administration  of  the  court  it  will  not  be  a 
practice  of  the  court  that  will  prevail  when  there  are  nine  judges 
just  as  well  as  when  there  are  seven.  The  percentage  of  judges  who 
need  relief  fi  om  the  strain  of  listening  and  not  talking  back  is  likely 
to  hold  good.  There  is  no  real  basis,  it  seems  to  me,  for  the  conten- 
tion that  a  group  of  nine  men  will  give  us  collective  widsom  to  a 
greater  degree  than  is  the  case  with  seven  men.  A  group  of  seven 
men  for  the  commonwealtli  of  Pennsylvania  is  surely  as  representa- 
tive as  a  group  of  nine  men  at  Washington  for  the  whole  of  the 
United  States.  The  mere  fact  that  you  have  nine  men  instead  of 
seven  is  not  going  to  make  a  perceptible  difference  in  the  degree  of 
confidence  felt  ])y  the  public  in  the  decisions  of  the  court.  Judge 
Gordon  has  referred  to  the  unliappy  fact  that  courts  of  last  resort 
are  under  fire,  that  there  is  public  criticism,  that  there  is  popular 
discontent.  I  remind  the  Commission,  Mr.  Chairman,  that  the 
most  notable  instance  of  criticism  of  this  sort  is  found  in  the  case  of 
the  Supreme  Court  of  the  United  States,  Avhich  is  composed  of  nine 
judges.  There  is  more  popular  criticism  of  the  Supreme  Court  of 
the  United  States  than  there  is  of  the  supreme  court  of  Pennsylvania, 
more  criticism  of  nine  judges  than  of  seven  judges.  When  you  in- 
crease the  number  of  your  judges  you  increase  the  possibility  or 
probability  of  lack  of  unanimity,  you  do  increase  the  possibility  of 
frequent  dissent,  and  1  venture  to  think,  sir,  that  it  is  the  splitting 
of  our  courts  by  dissenting  opinions  that  has  more  to  do  with  shaking 
]niblic  confidence  in  decisions  of  tribunals  of  last  resort  than  any 
other  thing.  I  think  a  picked  tribunal  of  seven  men  sitting  for  this 
commonwealth  is  an  ideal  court.  Thei-e  is  no  eartlily  necessity  for 
continuing  the  practice  of  having  two  men  absent  from  ar-gument.  I 
venture  to  believe  that  the  practice  is  not  one  whicli  will  be  per- 
manently adliered  to  even  if  tlie  court  remains  in  unchanged  numbers; 
and  unless,  I  say,  it  can  be  pointed  out  that  the  group  of  public  ser- 
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vants  uow  doing  work  satisfactorily  is  overworlved,  is  siitl'eriug  from 
sueli  strain  that  they  ought  to  be  relieved  in  their  own  interest  or  in 
the  interest  of  greater  efficiency,  and  unless  that  can  be  aflfinued  it 
seems  to  me  we  are  ] tutting  ourselves  in  a  false  position  when  against 
tile  wishes  of  the  men  themselves  we  undertake  to  increase  public . 
expense  b^-  the  creation  of  two  positions  for  which  no  adequate  need 
has  been  indicated. 

Mr.  GOEDON.  Mr.  Chairman:  I  would  like  to  make  a  reply 
to  the  finish  argument  of  the  gentlemen  from  Philadelphia  about 
the  increase  in  the  case  of  the  supreme  coui't  by  the  addition  of  two 
members.  AVhen  the  supreme  court  some  years  ago  alleged  that  it 
was  overworked  it  asked  for  and  obtained  the  creation  of  a  superior 
court  to  relieve  it,  and  the  superior  court  which  we  refused  to  give 
constitutional  recognition  to-day  was  created  solely  for  the  purjjose 
of  relieving  the  supreme  court  of  overwork. 

Mr.  CARSOjS".  Mr.  Chairumn:  I  do  not  think  we  refused  consti- 
tutional recognition.  1  under!--tand  we  voted  lliat  in. 

Mr.  PEPPEK.    Mr.  Chairman:  We  did. 

Mr.  GOEDCX.  Mr.  Chairman:  You  fixed  the  expense  of  the 
state,  but  the  supreuie  court  got  relief  without  creating  any  addi- 
tional members  of  its  own  court,  but  by  creating  an  inferior  court 
of  last  resort,  composed  of  se\en  judges,  and  they  fixed  that  court 
upon  the  commonwealth,  and  it  was  a  court  to  which  they  gave  it 
a  limited  jurisdiction  so  that  in  civil  cases  the  right  to  have  the 
opinion  of  the  supreme  court  would  depend  upon  the  financial  stake, 
how  large  it  was,  and  that  man  whose  suits  were  not  involved  in 
a  certain  number  of  tliousands  of  dollars  could  not  get  into  the 
supreme  court,  but  he  must  stay  in  the  coiirt  below,  the  superior 
court  composed  of  seven  judges,  created  to  relieve  the  supreme  court. 
But  that  is  not  all.  A  little  while  ago  an  amendment  v\'as  passed 
by,  and  because  it  was  not  called  upon  was  i-ejected,  an  amendment 
to  the  judiciary  article.  1  want  to  read  the  proposed  amendment. 
1  read  from  inxge  o3 ;  "Amend  by  striking  out  on  line  2  the  words, 
'a  superior  court;  by  inserting  in  lieu  thereof  the  words  'one  or 
more  superior  courts," "  submitted  by  the  Honorable  Alexander 
Simpson,  Jr..  of  Philadelphia,  a  justice  of  the  supreme  court.  So  that 
if  this  youngest  of  the  supreme  co>irt  judges  speaks  for  his  brethern 
or  looks  with  the  eye  of  his  brethern  down  his  judicial  term,  the 
supreme  court  is  even  looking  for  the  creation  of  anotlier  superior 
court  composed,  I  suppose,  of  several  more  judges  to  relieve  their 
labors.  In  anticipation  of  that,  therefore,  why  should  not  we  add 
two  judges  who  will  cost  tiie  enormous  sum  of  twenty-five  thousand 
dollars  rather  than  create  another  inferior  superior  court  composed 
of  seven  judges  to  which  certain  litigants  must  go?  There  is  noth- 
ing in  this  argument  of  convenience,  and  1  am  amazed,  as  Judge 
Eeed  so  often  is,  at  Mr.  IVpper  presenting  that  argument  as  against 
this.  Everything  that  Mr.  Pepper  has  said  against  nine  judges  can 
be  said  against  five  judges.  He  thinks  that  seven  is  a  compact, 
nice  snug  court.  The  trouble  with  the  supreme  court  is  that  it  is 
too  snug,  that  it  is  a  comfortable  place  up  there  where  these  gentle- 
men sit  for  a  long  tenn  of  twenty-one  years  and  with  adequate 
compensation.  Those  long  terms  dispose  their  incumbents  to  jjro^ 
fundity  and  solemnity  and  sometimes  somnambulancy,  so  that  they 
do  not  hear  and  see  the  world  that  is  passing  by  their  doors.  Now, 
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I  do  not  pose  as  au  Ay.[\  (lelyiug  the  lightuiug  ol'  the  supreme  court, 
1  do  not  have  to,  and  1  do  not  believe  in  either  threatening  disaster 
to  another  or  inviting  it  myself.  I  pass  it  by.  1  did  want  to 
criticise  the  impropriety  oT  two  judges  of  the  supreme  court  send- 
ing in  a  protest  to  this  commission  against  the  enlargement  of  their 
court  by  adding  two  mendjers.  Modesty  should  have  required  those 
gentlemen  to  have  said,  "We  welcome  any  nund)er  you  may  bring," 
just  as  when  the  attendant  physician  is  spoken  to  b}^  the  apprehen- 
sive mother  wlio  sees  her  child  fading  awa}'  hy  diseases,  and  says 
to  liim,  "Don't  you  tliink  it  iiiight  be  jnst  as  well  to  call  in  another 
doctor  and  see  what  his  opinion  is?"  Invai-ialdy  that  doctor,  if  he 
be  a  man  of  large  stature  in  that  profession  says,  "Certainly,  madaui, 
call  in  another,  or  two  others,  if  you  please;  1  will  be  very  glad  to 
have  his  opinion."  And  so  these  supreme  couit  judges  should  have 
ivmained  silent  and  allowed  us  to  have  <lisposed  of  this  (juestion 
unembarrassed.  Now,  1  esteem  highly  the  great  value  Air.  J'epper 
is  to  this  body  by  his  very  learned  and  able  arguments  u])on  ail  the 
various  (pu'stions  that  occur  here.  He  literally  leaves  a  luminous 
trail  behind  him  when  he  discusses  the  vai'ious  questions  before  this 
body,  but  1  did  not  hear  anything  he  has  said  upon  this  proposition, 
anything  that  rises  to  the  <lignity  of  an  alignment.  There  are  ])len,ty 
of  thoughts  which  would  be  accei)tid)lr  to  the  supreme  court,  but 
m)ne  of  them  which  can  go  through  the  sieve  of  .syllogism  and  be  pro- 
nounced argument.  As  a  linancial  argument  I  thiid^  1  ;ule([ua1ely 
disposed  of  this,  and  when  he  talks  about  a  snug  seven-man  court, 
1  say  that  live  would  lie  still  snugger,  and  every  argument  which 
he  has  presented  for  seven  w(»nld  a])ply  to  live.  ()n  the  otiiei-  hand, 
1  rejieat  with  great  solemnity  and  sei-iousness  that  it  would  be  a 
wholesome  greed  throughou.t  the  judical  system  of  this  common- 
wealth to  make  this  body  a  body  of  nine  judges,  nine  minds,  an<l 
disregard  this  penny-ante  argument  of  Air.  Pepper  about  the  salaries 
of  judges.  All-.  Chairman,  Ave  are  of  the  old  bar,  1  am,  and  lie  soon 
will  be,  and  some  day  Attorney  General  Carson  ^y\\]  be,  and  we  have 
taken  the  brunts  ol  the  light  before  this  triliunal ;  but  younger 
men  are  coming  up,  and  new  problems  are  coming  up.  I  saw 
shortly  after  he  <lied  a  lettei'  written  by  Colonel  Roosevelt,  but  a 
few  months  beftuc,  to  ii  fi'iend  of  mine,  known  to  almost  everyone 
here,  known  to  my  harned  friend  fiom  Philadelphia,  in  which  he 
said:  "Talking  aI)out  my  being  a  (-amlidate  again,  of  coui-se,  T  would 
not  be  a  candidate  again  for  the  jiresideiicy.  Aly  day  is  done.  I 
have  done  niA'  Avork."  He  stated  wli.it  he  lluMight  was  liis  real  service, 
and  then  he  said  the  work  of  the  lulurc  must  be  done  by  the  young 
men  Avho  have  lived  in  it  and  Avho  come  into  place  Avith  the  thought 
and  ;i])titude  and  ;is])ir;itions  of  the  age  (»f  which  they  are  a  ])art: 
and  that  Avhich  was  true  Avhen  thus  expressed  by  ("oloiiel  Roosevelt 
as  to  the  executive  ot'liee  is  tiue  some  extent  at  least  ol  judicial 
ol'liee.  Let  us  have  fresli  minds  and  numerous  to  decide  such  great 
([uestions  as  those  ])ending  in  thai  coiiit,  so  momentous,  so  solemn, 
w  hich  tonch  the  [irospei  ity  ol  the  peojde  so  intimately. 

Afr.  FOX.  Air.  Chaii'inan:  As  a  nnunber  of  the  committee  I 
hesitate  to  differ  with  my  distinguished  ('(dieague  as  to  the  wisdom 
ol  this  amendment.  The  commission  will  perhaps  reciiU  that  at 
llie  time  the  anieiidmenl  Avas  repoiled  I  indicated  my  very  great 
doubt  as  to  the  wisdom  of  it,  and  my  contact  with  the  b;ir  since 
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we  have  suggested  that  the  snpieiue  eouit  sliou.ld  he  in  the  fiitm-e 
composed  of  nine  lueuiheis  has  led  me  to  the  belief  that  it  wordd 
be  a  mistake  to  make  the  cliange.  1  think  my  friend,  Judge  (rordon, 
probably  has  not  been  in  the  supreme  court  very  recently,  because 
I  think  they  are  reforming  to  a  certain  extent.  I  argued  two  cases 
there  last  week,  and  we  had  six  judges  on  the  bencli. 

Mr.  GORDUX.  That  was  a  compliment  to  you  as  a  former  col- 
league. 

Mr.  FOX.  No,  1  think  not,  because  J  v\-as  not  there  in  Xorthamji- 
ton  week.  1  think  also  that  my  friend,  Judge  Gordon,  was  mistaken 
in  saying  that  they  never  talk  back,  because  my  experience  is  that 
ihey  talk  back  very  frequently:  but  I  do  feel  that  i  ought  to  say 
a  word  in  behalf  of  these  two  judges  who  have  written  to  us  in 
reference  to  this  matter,  and  to  correct  an  evident  misapprehension 
on  the  pai^t  of  Judge  (Jordon.  He  thinks  it  has  been  improper  for 
them  to  address  us  on  this  sidiject,  and  I  want  to  remind  him  what 
he  jjrobably  has  forgotten  that  we  sent  to  each  of  the  judges  of  the 
supreme  court  a  letter  in  w  liich  we  invited  their  criticism  and  sug- 
gestion, and  I  hold  that  letter  in  my  hand  now.  So  that  it  seems 
to  me  there  was  no  impropriety  in  their  saying  to  us  that  they 
did  not  feel  that  there  was  any  present  necessity  for  the  onlai'ge- 
ment  of  the  court. 

Mr.  GORDOX.   Is  tlijit  the  same  letter  sent  to  everyltody? 

Mr.  FOX.    This  M  as  sent  to  everybody. 

Ml'.  GORDOX.   Xot  especiallv  to  the  supi-enie  court? 

Mr.  FOX.  Yes. 

Mr.  GORDOX.   They  got  a  circular,  that  is  all. 

Mr.  FOX.  Yes,  they  got  a  letter  in  which  \\-e  in\ited  them  to 
suggest  criticism,  and  I  have  talked  not  only  to  the  members  of 
the  court,  and  I  solicited  the  interview,  they  did  not,  as  to  liow  they 
felt  about  this  matter.  Imt  1  talked  to  the  officers  of  the  court,  and 
I  learned  that  during  llu'  jiast  winter  the  lists  have  never  been  so 
light  as  they  are  now.  1  thiidc  as  a  rule  the  court  is  through  with 
its  ^^•ork  by  Tuesday  aft(^rnoon.  Tt  was  so  last  week  when  T  was 
in  court.  I  believe  even  in  tlie  second  period  of  Philadelphia  they 
get  through  the  first  week.  So  that  it  is  nmnifest,  for  the  present 
at  least,  that  the  work  of  the  court  has  been  very  much  lightened, 
and  it  seems  to  me  therefore  that  under  these  circumstances,  when' 
we  have  not  only  the  sentiment  of  the  bar,  (and  T  cannot  agree  Avith 
Judge  Gordon  that  that  sentiment  is  at  all  inspired  eitlier  by  the 
wishes  of  the  court  or  by  the  eft'orts  of  the  court,  i  but  the  sentiment 
of  the  court  itself  that  at  the  present  time  it  is  not  desirable  to  in- 
crease the  number  of  meml)ers  as  it  would  if  this  amendment  which 
has  been  proposed  should  prevail. 

On  the  question  recurring. 

Will  the  Committee  agree  to  the  motion? 

It  was  agreed  to. 

Mr.  GORDOX.  Mr.  Ohaii-man:  In  view  of  the  shortness  of  work 
of  the  supreme  court,  which  Mr.  Justice  Fox  has  inst  alluded  to, 
I  move  that  we  strike  out  "seven"  and  insert  "ti\e"  in  tliis  clause," 
so  that  the  court  sliall  be  compo.sed  of  five  iudges  instead  of  seven! 

The  CHAIRMAX'.    Is  tliere  a  second  to  the  motion? 

3rr.  GORDOX^.  Mr,  Chairman:  Judge  Reed  savs  we  will  have  to 
pay  them  anyhow  for  the  balance  of  their  terms. 

The  CHAfRMAX.   So  that  the  motion  is  withdrawn. 
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The  secretary  read  the  ameudment  submitted  in  writing  b}^  Hon. 
Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Amoiul  by  omittiiiff  the  last  sentPiice  (providing  substitute  for  section  17  is 
adopted) . 

■  Mr.  CARSON.  Mr.  Chairman:  There  are  a  great  many  sug- 
gestions made  liere,  but  they  all  relate  to  the  same  subject,  but 
seems  to  invohe  some  ditTerence  of  opinion  with  regard  to  phrase- 
ology, it  seems  to  me  they  miglit  as  well  go  to  the  committee  on  style 
Xs  to  liow  to  express  who  shall  be  the  chief  justice.  I  make  that 
motion. 

Mr.  PEPPEK.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAN.  As  the  cliair  understands  it,  that  disposes  of 
all  of  the  suggested  amendments  down  to  the  amendments  to  section 
3  of  article  Y. 

The  secretary  read  tlie  amendment  submitted  in  writing  liy  Hon. 
Russell  C.  Stewart,  of  Easton,  Pa.,  as  follows: 

Amend  by  st)-iking-  ont  on  line  2  the  word  [shall]  and  inserting  in  lieu  thereof  the 
word  may. 

This  amendment  was  not  called  up. 

The  secretary  read  tlie  amendment  submitted  by  Hon.  Francis 
Shunk  Erown,  of  Philadelphia,  as  fVdlows: 

Amend  by  striking  ont  iill  after  the  word  "eligible"  on  line  4  and  inserting  the  fol- 
lowing:   the  justice  ncrt  in  scrcicc  shall  he  chief  justice. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  sultmitted  in  writing  bv  Hon. 
R.  H.  Koch,  of  Pottsville,  Pa.,  as  follows: 

Amend  by  striking  ont  all  after  the  word  "in"  on  line  4  and  inserting  the  words 
sercicc  sliiill  he  chicj  jnslice,  aiul  irhcii  two  or  m'ore  justices  have  the  same  tivie  of 
service  and  that  icviti  is  luinier  than  uiiij  oilier  justices  the  one  oldest  in  years  shall 
be  chief  justice. 

This  amendment  was  not  called  u]>. 

The  secretary  read  the  amendinent  submitted  in  writing  by  James 
Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Philadelphia.  Pa., 
as  follows: 

Amend  by  insertiiig  on  line  5  the  words  alirays  immediately  after  the  word  "shall." 

This  amendment  was  not  calhMl  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simi)son,  Jr.,  of  Philadelphia,  as  follows: 

Amend  by  striking  ont  tiie  last  srntenoe. 
This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  striking  out  from  the  last  scntenee  the  words  [and  thereafter  any 
justice  whose  commission  shall  first  expire  shall  in  turn  be  chief  justice]. 

This  amendment  was  not  called  up. 
On  the  question, 

Will  the  committee  agi-ee  to  the  section  as  amended  ? 

It  was  agreed  to.  - 
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ARTICLE  y,  SECTION  3. 

The  committee  of  the  whole  ])roceeded  to  the  consideration  of 
•section  3  of  article  V  and  suggested  amendment. 

The  secretary  read  the  amendment  submitted  in  writting  by  Hon; 
Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Section  3.    Jni-isdictioii  «t  Supreme  Conrt. 

1  The  jurisdiction  of  the  supreme  court  shall  extend  over  the  state,  and  the 

2  judges  thereof  shall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer 

3  and  general  jail  delivery  iu  the  several  counties ;  tliey  shall  have  original  juris- 

4  diction  in  cases  of  injunction  wliere  a  corporation  is  a  party  defendant,  of 

5  habeas  corpus,  of  mandamus  to  courts  of  inferior  jurisdiction,  and   of  quo 

6  warranto  as  to  all  oflicers  of  the  commonwealth  whose  jurisdiction  extends  over 

7  the  state,  but  shall  not  exercise  any  other  original  jurisdiction  ;  they  shall  have 

8  appellate  jurisdiction  by  appeal,  certiorari  or  writ  of  error  in  all  cases,  as  is 

9  noxv  or  may  hereafter  be  provided  by  law. 
Amend  by  coding  at  the  end  thereof  the  following : 

They  shall  also  hare  ihe  c-rclusire  right  and  power  in  change  from  iiinc  to  tiine 
the  practice  and  procedure  in  the  several  courts  of  the  conunonn-caltli  hy  dithj 
promulgated  i-idcs  applicuhle  to  all  courts  of  the  same  class  or  grade,  the  individual 
courts  'retaining.  ho>rercr.  the  right  to  adopt  and  enforce  other  rules  not  incon- 
sistent thereicith. 

Mr.  CARSON.  Mr.  Chairman:  I  move  the  adoption  of  the  amend- 
ment. 

Mr.  FISHER.   Mr.  Chairman:  T  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  CARSON.  Mr.  Chairman:  If  the  gentleman  will  look  at  the 
suggestion  made  on  page  3(>  by  Messrs.  Collins  -Jones  and  OAven 
Roberts,  also  the  suggestion  on  page  40  made  by  Mr.  Rosenbaum, 
you  A\'ill  find  that  all  those  are  pretty  nearly  related  to  each  other. 
The  substance  of  it  is  that  we  should  clothe  this  court  with  power  to 
control  procedure,  and  practically  it  seems  to  me  perfectly  proper 
to  give  it  the  authority  if  they  do  not  already  possess  it. 

Mr.  REED.  Mr.  Chairman:  I  think  we  had  better  take  a  minute 
and  look  at  the  Three  different  provisions  because  this  provision  gives 
to  the  supreme  court  the  exclusive  right  to  promulgate  niles  and 
probably  will  prevent  the  general  assembly  from  interfering.  The  one 
on  page  36  provides  that  regulations  where  promulgated  shall  have 
the  force  of  law  until  modified  by  the  general  assembly,  and  the  one 
on  page  40  seems  to  be  the  more  precise|  and  sensible  one.  I  do  not 
like  the  one  on  page  37  because  it  gives  the  chief  justice,  the  right 
to  promulgate  rules  and  regulations.  I  would  suggest,  if  you  Avill 
l>erniit  me,  an  amendment  that  we  substitute  in  place  of  the  present 
motion  the  adoption  of  the  amendment  on  page  40.  presented  by  Mr. 
RosenbaTim,  so  that  we  will  not  waste  time. 

The  CHAIRMAN.  Better  read  over  that  cai-efully.  I  undei'stand 
Judge  Reed's  motion  is  witlidrawn  and  the  matter  before  the  com- 
mittee is  Mr.  Carson's  motion  to  adopt  the  suggested  amendment  of 
Mr.  Justice  Simpson. 

Mr.  REED.  Mr.  Chairman:  No,  sir;  I  refreshed  myself  and  move 
to  amend  by  substituting  the  one  suggested  by  Messrs.  Jones  and 
Roberts  on  page  36. 

Mr.  PEPPER.   Mr.  Chairman:   I  second  the  motion. 

Mr.  CARSON.   Mr.  Chairman:  T  accept  the  amendment. 
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The  CnAIKMA]S\  Then  the  cliair  rules  that  tlie  ameiidineut  sug- 
gested by  ^Ir.  .Tustiee  Simpson  on  page  IM  drops,  because  there  is 
no  one  t(»  stand  spunser  for  it,  and  we  will  come  to  the  other  one  in 
its  regular  order,  and  not  mix  the  calendar,  if  that  is  agi'eeable  to 
Jmlge  Keed  and  jMr.  Pepper. 

Mr.  KKEl).   .Mr.  Chairman:   Entirely  so. 

ARTICLE  Y,  SE(;TI()N  :!  A. 

The  committee  of  the  w  liole  jiroceeded  to  I  he  coiisideration  of  sec- 
tion '.i-A  of  article  \'  and  suggested  amend uieiits. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
iug  by  the  Civic  Clnl>  of  Allegheny  County,  Piltsbui'gh,  I'a.,  as  fol- 
lows. 

Sri'ti'iii  .3-A.    Sup<'i-ior  Court. 

t  The  .superior  court  HliiUl  consist  of  se\en  jnils'rs  Icarucd  in  the  law.  who  sliall 

2  hi'  elected  by  the  qualified  electors  of  the  state  at  large.    They  shall  hold  their 

8  ofiiee  foi'  the  teiin  of  sixteen  years,  if  thev  so  long  beha\'e  themselves  well,  and 

4  shall  not  be  eligible  for  i-e-election.    The  judge  oldest  in  commission  shall  be 

5  president  judge. 

Strike  out  on  line  4  the  word  [not]. 

Mr.  FOX.  Mr.  Chaii'man:  I  call  the  attention  of  I  he  commis- 
sion to  the  fact  that  that  was  improperly  reported  in  the  tentative 
draft.  The  section  as  we  ado]»ted  it  is  found  on  page  :\21  of  the  pro- 
ceedings of  the  c<»mmission.  and  it  was  that  "Tlie  superior  court 
shall  consist  of  seven  judges  learned  in  the  law,  who  shall  be  elected 
by  tlie  (jualilied  voters  of  the  state  at  large.  They  shall  hold  their 
oHice  for  the  tei'ui  of  foui-teen  years,  if  they  so  long  behave  themselves 
well,  and  shall  i»e  eligible  for  re-electicm.  The  judge  oldest  in  commis- 
sion shall  be  president  judge  and  any  ]u-esident  judge  re-elected  in 
said  c(un't  shall  continue  to  be  the  ])resident  judge  thereof." 

Mr.  RP]E1).  Ml-.  Chaii'man:  We  increased  that  to  sixteen  some- 
where. 

Mr.  FOX.  Ml'.  Chairuiau:  No,  we  did  not;  that  would  make  it 
twenty-eight. 

The  CHAIRMAX.  In  order  in  get  the  luattei'  before  the  commis- 
sion with  the  error  eliminated,  if  that  be  an  error,  as  it  seems  to  be, 
the  chair  move.s  as  a  substitute,  if  the  chair  may  make  a  motion  foi' 
anything  that  is  pending,  that  the  word  "sixteen"  be  stricken  out  and 
the  word  "twenty-one"  be  substituted,  so  as  to  make  the  term  of  the 
su])erior  court  judges  the  same  as  those  of  the  supreme  court. 

Mr.  REED.    Mv.  Chairman:    And  make  them  ineligible. 

Mr.  ( 'ARKOX.   Mr.  Chairman:    I  think  that  is  a  verv  good  tiiought. 

Mr.  CARSOX.    Mr.  Chairman:  1  make  that  Tuotion." 

]\rr.  FISHER.    Mr.  Chairman:    1  second  the  m<ition. 

( )n  the  question. 

Will  the  committee  agree  to  the  luotion  ? 

:\rr.  REED.  Mr.  Chairman:  T  heard  some  criticism  of  the  pro- 
vision ])r(unulgatetl  in  this  tentative  draft  on  the  ground  that  most 
(»f  the  superior  court  judges  are  younger  than  the  supreme  court 
judges  when  elected,  and  that  a  man  is  thii-ty-six  and  per-hai)s  forty 
and  is  elected  foi'  sixteen  years  and  he  is  not  eligible  tV»r  election,' 
you  turn  him  out  at  a  period  when  it  is  ])retty  hard  for  him  to  get 
a  start  and  he  is  not  young  enough  to  wf)rk. 
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Mr.  FISHER.  Mr.  Chainuan:  I  confess  T  am  a  little  confused 
as  to  where  we  are ;  Judge  Fox  is  entirely  riglit  when  he  says  that 
the  record  here  is  mistaken  as  to  what  the  action  of  the  commission 
was.  I  am  very  clear  in  my  memory  that  we  provided  for  a  foxirteen- 
year  term  for  the  superior  court  justices  with  -one  re-election.  Now, 
what  have  we  before  us?  Is  it  uuderstod  that  we  are  considering 
the  error  which  is  now  before  us  on  the  calendar,  or  are  we  consider- 
ing the  previous  action  of  the  commission? 

The  CHATRMAX.  T  tliink  the  chair  was  acting  a  little  with  the 
idea  of  getting  an  expression  of  opinion  as  to  whether  or  Uijt  the 
term  should  be  twenty-one  years,  and  the  judge  be  ineligible  for  re- 
election. T  was  just  trying  to  save  the  time  of  the  commission.  If 
it  stands  with  the  term  of  fourteen  years,  as  Judge  Fox  says,  with 
one  opportunity  to  be  re-elected,  I  have  no  objection. 

Mr.  FI1:^HER.  Mr.  diairman:  Tlieii,  Mr.  Chairman,  we  should 
consider  section  8-A  as  it  is  printed  in  the  calendar  and  the  question 
before  us  is,  as  1  understand,  to  anieud  it  by  striking  out  the  woi'd 
■'sixteen"  in  line  three  and  substituting  the  word,  •'twenty-one.'" 

Mr.  CAR  SOX.   Mr.  Chairman:   That  is  right. 

The  CHAIRMAN.  Yes,  that  is  the  vote.  Is  there  objection  to 
that? 

Mr.  FISHER.   Mr.  Chairman:   That  is  our  motion,  then. 

The  CHAIRMAN.  Then  the  question  is  on  the  motion  to  strike 
out  the  word  "sixteen"  and  adopt  section  as  it  is  in  the  calendar, 
substituting  the  word  "twenty-eight"  for  the  word  "sixteen.'" 

Mr.  REED.  Mr.  Chairman:  What  does  that  do  to  the  present 
judges?   I  suppose  the  schedule  would  have  to  provide  for  that. 

The  CHAIRMAN.  They  would  serve  their  present  terms  out,  their 
terms  of  ten  years,  and  if  they  wevt'  re-elected  they  would  be  re-elected 
for  a  term  of  twenty-one  years.  That  can  he  provided  for  in  the 
schedule. 

On  the  question  recurring, 

Will  the  Committee  agree  to  the  motion? 

It  Avas  agreed  to. 

The  CHAIRMAN.  As  the  chair  understand,  that  disposes  of  all 
the  suggested  amendments  down  to  the  last  one  on  page  •')•"). 

The  secretary  read  the  amendment  subnjitted  in  writing  by  Hon. 
Russell  C.  Stewart,  of  Easton.  Pa.,  as  follows: 

Sti-ikp  out  on  lines  3  and  4  the  words  [shall  not  bp  eligible  for  re-election]  <ir 
strike  ont  on  ime  3  the  word  |  sixteen]  and  insert  iu  lien  thereof  the  word  tirmtii- 
onc. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  sulnnitted  by  the  chair,  and 
in  writing  by  the  Legislative  Reference  Bureau.  Harrisburg,  Pa.,  at 
jiublic  hearings  April  6,  1020,  as  follows: 

Strike  out  on  line  3  the  word  [sixteen]   and  insert  in  lieu  thereof  the  word 
licentij-one. 

This  amendment  was  not  called  up. 
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The  seci-'etaiy  read  the  amendment  submitted  in  writing  by  Hon. 
Trancis  Shunli  Bro\vu,  of  Philadelphia,  as  follows: 

Amwid  by  striking  out  all  after  the  word  "large"  on  Hue  2  and  inserting  the 
following:  They  sluill  linld  office  for  twentij-one  years  and  tthall  not  he  again 
cUgihle.    The  judfie  ne-rt  in,  service  shall  le  president  judge.  " 

Tills  amendment  was  not  called  np. 

Tlie  secretary-  read  the  amendment  submitted  in  writing  by  Hon. 
1\.  H.  Koch,  of  Tottsville,  Pa.,  as  follows: 

x\.nien(l  by  striking  (JUt  a.ll  the  section  after  the  woi'd  "in"  on  line  4  and  inserting 
the  words  service  shall  he  president  judge,  and,  ichen  two  or  more  judges  have  the 
same  time  of  service  and  that  term,  is  longer  than  that  of  any  other  judge,  the  one 
oldest  in,  years  shall  he  president  judge. 

The  CHAIKMAX.  The  suggestion  is  made  by  the  secretary  that 
it  refers  to  the  man  who  shall  be  the  chief  justice,  and  as  that  mat- 
ter was  referi'ed  to  the  committee  on  style  this  might  take  the  same 
course,  if  that  is  agreeable  to  the  commission. 

Mr.  REED.  Mr.  Chairman:  I  move  that  this  matter  be  referred  to 
the  committee  on  style. 

Mr.  CARSON.    Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submittted  iu  \\  riting  by  Hon. 
Alexander  Simpson,  Jr.,  of  Pluladelphia,  as  follows: 

Amend  by  inserting  on  line  2  after  the  words  "sliair"  the  word  each,  and  on  line  1 
after  the  words  "consist  of  the  words  not  less  than. 

The  CHAIRMAN.  It  is  the  chairs  understanding  that  the  amend- 
ment on  page  36,  suggested  l)y  Judge  Simpson,  Mr.  Schick  and  Mr. 
Jones,  in  view  of  the  action  just  taken,  lixing  the  term  at  twenty-one 
years,  falls,  and  the  chair  so  rules. 

Tlu'  secretary  read  the  amendment  suggested  at  public  hearings 
bv  Robert  1*.  Schick,  Esq.,  on  behalf  of  the  Constitutional  Club,  Phila- 
delphia, and  submitted  in  writing  by  James  Collins  Jones,  Esq.,  and 
Owen  J.  Roberts,  Esq.,  of  Philadelphia,  as  follows: 

Strike  out. 

This  aiucndment  was  no't  called  u\k 

ARTICL1<]  V,  SECTION  .3-15. 

'I'lic  ctimmillee  of  the  whole  proceeded  to  the  consideration  of  sec- 
lion  o-B  of  article  V  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  subiuittetl  l)y  -lauies 
Collins  Jones,  Es(j.,  and  <  hven  J.  Rol)erts,  Esq..  of  T'hila<leli)Iiia,  as 
follows ; 

Si'ction  :J>-B.    .lurisdietion  of  Superior  Court. 

1  Until  otherwise  directed  by  law  the  jurisdiction  and  powiM-s  of  tlie  snporior 

2  court  shall  be  and  continue  as  at  present  established. 
Strike  out. 

Mr.  REED.  Mr.  Chairman:  That  ought  to  stay  iu  if  we  keep  the 
sujjerior  court  in. 

The  CHAIRMAN.  Yen.  The  cliair  hears  no  motion  to  adopt  tJjis 
aijiendment,  and  it  will  therefore  be  dropped. 
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ARTICLE  V,  SECTION  3-C.  (NEW). 

The  committee  of  the  Avliole  proceeded  to  the  consideration  of  tlie 
proposed  new  section  3-C  of  article  Y. 

The  secretary  read  the  proposed  new  section  sidMuilted  in  writing 
by  James  Collins,  Esq.,  and  Owen  Roberts,  Esq..  of  Philadelphia,  and 
W.  J.  Fitzgerald,  Esq.,  Scranton,  Pa.,  as  follows: 

Soction  3-C.    (New).    Regulatixn  Power  and  Duty  of  Supreme  Court. 

It  shall  1)0  the  dulij  of  the  supreut'c  court  to  regulate  legal  procedure  in  courts  of 
rc'-'yvd  and  to  adopt  the  procesxvs-  of  justke  to  the  ncccsfsities  of  all  classes  of 
litigants. 

In  the  discharge  of  the  duty  imposed  lnj  this  section.,  the  supreme  court  shall  have 
Ijviccr  to  regulate  forms  of  action,  pleading  and  practice,  proof,  the  iray  in  which 
judicial  records  shall  he  kept,  and  the  condilions  under  nrhieh  fees  and  costs  may  he 
remitted  and  counsel  assigned  vnthout  expense  to  litigants;  and  to  regulate  and  con- 
trol the  activities  of  any  agency,  puMic  or  private,  rendering  legal  aid. 

Regulations  irhcn  promulgated  hg  the  chief  justice  shall  have  the  force  of  laic  until 
'modified,  hy  the  general  assemhhj  and  shall  operate  to  repeal  all  laws  heretofore  eiv- 
acted  inconsistent  witli  such  regulations. 

Courts  of  record  shall  hare  the  power  to  niake  their  own  rules  not  inconsistent 
with  such  regulations  or  with  general  laws. 

Mr.  REED.  Mr.  Chairman:  1  move  that  the  amendment  be  adopted. 
Tliat  is  the  one  we  were  talking  abont. 

Mr.  CARSON.   Mr.  Chairman :    I  second  the  motion. 

The  motion  was  agreed  to.  -    '  )  ■ 

ARTICLE  V,  SECTION  3-D.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  line 
I>roposed  new  section  3-D  of  article  V. 

The  secretary  read  the  proposed  new  section  submitted  by  Hon, 
Francis  Shnnk  Brown,  of  Philadelphia,  as  follows: 

Section  .3-D  (New). 

No  law  shall  he  held  unconstitutional  hii  the  supreme  court  unless  at  least  siid 
justices  shall  &e  of  that  opinion. 

This  amendment  was  not  called  up. 

ARTICLE  y,  SECTION  OE  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  3-E  of  article  V. 

The  secretary  read  the  proposed  ncAv,  section  sul>niitted  in  writing 
by  Hon.  Francis  Shunk  Brown  of  Philadelpliia,  as  follows: 

Section  .3-E  (New). 

The  supreme  court  shall  gire  ad^-isorij  opinions  upon  important  questions  of  law 
and  upon  solemn  occasions  when  required  hij  the  governor,  the  senate  or  the  house 
of  representatives. 

Mr.  CiiRSON.  Mr.  Chairman:  I  only  wish  the  gentlemen  who 
have  those  thoughts  in  uund  would  recall  the  fact  that  George  Wash- 
ington once  attempted  to  coax  opinions  out  of  tlie  Supreme  Court 
of  the  United  States,  and  they  all  absolutely  refused,  and  said  they 
would  not  commit  themselves  and  that  the  executive  ought  not  to 
interrogate  them.  The  same  thing  made  liOrd  Colce  famous  Avhen 
James  I  attempted  to  interrogate  liim.  Possibly  one  of  his  lingering 
vicious  vassal  subjects  cam.e  down  from  New  England  to  |)oison  our 
judicial  system  down  here. 

This  amendment  was  not  called  up.     ^  ^/ 
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ARTICLP]  V,  SECTION  3-F  (XEWi. 

Tliu  eoiiiiiiitlee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  3-F  of  article  V,  with  the  suggested  amendment. 

The  secretary  read  the  proposed  new  section  submitted  in  writting 
liy  Hon.  IJoltert  von  Moschzisker,  justice  of  the  supreme  court.  Phila- 
(Iel])]iia,  as  follows: 

Section  3-F    (New).  '  • 

Tlic  supreme  court  shall  have  'power  ivhen  necessity  arises  to  send  a  judf/e  of  (niij 
court  of  coniDioii  jileas  to  anij  district  to  hold  a  court  that  such  common  pleas  judge 
could  hold  in  I'is  oirn  district. 

3Ir.  KKED.   Mr.  Chairman:    Is  not  that  done  now? 

Mr.  CAKSON.    Mr.  Cliairman:    Can  thev  (h)  that  no^w  sir?  ■ 

Mr.  KEEl).   Mr.  Chairman:  Yes. 

Mr.  l^EPl'Eli.  Mr.  Chaimian:  They  Avould  be  able  to  do  it  were 
it  not  for  section  o-C  which  we  a(h)pted  Avere  to  become  the  law.  I 
should  suppose  the  power  of  the  supreme  court  as  well  as  the  duty 
of  the  tribunal  would  be  to  regulate  legal  proceeding  in  the  courts 
of  record. 

Mr.  IvEEJ).  Mr.  Chaivuuui:  !  understand  now  that  a  judge  who 
lliiid<s  he  has  some  time  and  he  would  like  to  work,  tiles  his  name 
with  the  prothonotary  of  the  supreme  court  and  it  simply  sends 
him  around. 

The  ("HAIK^MAX.  Tlu^  chair  hears  no  motion  to  adopt  this  sug- 
gested auienduK'iit.  and  it  will  be  dropped. 

ARTICLE  ^^  SECTION  4. 

The  coiiiiiiittee  of  the  whole  ])roceeded  to  the  consideration  of  sec- 
tion 4  of  article       and  suggested  amendments. 

The  secretary  read  the  section  and  amendments  submitted  in  writ- 
ing by  the  Civic  Clul)  of  Allegheny  County,  Pittsbui-gh,  Pa.,  and  H. 
K.  Siei)eneck,  Es(|..  of  Pittsburgh,  Pa.,  as  follows: 

Soetioti   4.    ( '(iiiiiiiiiii    IMi'us   ('(imts. — I'dwcivs   of  .ludges. — Certiorari. — Election  of 

.Tiiilses. — ('haiicery  Powers. 

1  The  eoiirt  of  eonunon  pleas  in  caeli  .iudieial  distriet  shall  consist  of  such  .iudgc 

2  or  .indges.  learned  in  tlic  law.  as  the  legislature  nia.v  determine  ari'  requireil  in 
•3  the  jiarticular  distriet.    These  .iudges  shall  he  elected  b,v  the  qualified  electoi-s  of 

4  the  distriet.    The.v  shall  hold  office  for  a  term  of  ten  yeai-s.  if  the.v  so  long  behave 

5  themselves  well  ;  but  for  any  reasonable  cause,  which  shall  not  be  sufficient  ground 
<>  for  imiieacliment  the  governor  may  remove  any  of  them  mi  the  address  of  tvvo- 

7  thirds  of  each  house  of  the  general  assembl.v.     The  .iudge  oldest  in  commission 

8  shall  be  the  iiresideiit  judge,  but  any  president  .iudge  re-eh-cted  in  the  same  court 
f)  or  distri<'t  shall  continue  to  be  the  jiresident  judge  thereof.    Not  mori'  than  four 

10  counties  shall  at  en.^'  time  be  included  in  one  judicial  disti'ict  organized  for  said 

11  courts. 

lU  The  courts  of  coiinnon  [ileas  shall  lia\e  original  and  general  jurisdiction  in  all 
^?,  ci\il  causes  ai.d  shall  exercise  the  powei's  and  have,  subject  to  such  changes  as 
14  may  be  m;ide  by  law.  such  j\irisdiction  as  is  now  vested  in  the  courts  of  common 
1."5  pleas  of  this  commonwealth,  and  as  is  now  i)rovided  by  the  acts  of  assembly  here- 
1(:i  lofori'  ])assed.  and  sucli  other  ])o\vers  as  may  be  from  time  to  time  by  law  cou- 

17  ferred  upon  them. 

18  The  several  courts  of  eonunon  i)leas.  besides  the  jiowers  herein  conferred,  shall 
in  have  and  exercise,  within  tlii'ir  respective  districts,  subject  to  such  changes  as  may 

20  be  made  by  law.  such  chancery  pciwers  as  ai'e  now  v<\sted  by  law  in  the  s(^\eral 

21  coui'ts  of  common  jileas  of  this  c;)mmonwealth,  or  as  may  hereafter  be  conferred 

22  upon  them  by  law.  They  sha.ll  have  a])p"llate  jui'isdiction  in  appeals  from  the 
2.3  justices  of  the  iieace  and  distriet  iieace  judges;  they  shall,  within  their  respective 
24  disti'icts.  ha\'e  power  to  issue  writs  of  certiorari  to  justices  of  the  peace  and  to 
2.5  ether  inferior  courts  not  of  reeor<l  and  to  cause  tbeir  proceedings  to  be  brought 
i!6  before  them  and  right  and  justice  to  be  done. 
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27  Thf  jiulgpR  of  the  courts  of  commou  pleas  shall  be  judges  of  the  courts  of  oyer 

28  and  terminer,  quarter  sessions  of  the  peace  and  general  jail  delivery  and  of  the 
20  crphans'  court  except  in  such  judicial  districts  as  now  have  separate  orphans' 

30  courts  or  where  by  law  separate  orphans*  courts  may  be  created,  and  within  their 

31  respective  districts  shall  be  justices  of  the  peace  as  to  criminal  matters. 

Amend  by  striking  out  on  lines  5,  6,  7,  the  words  [but  for  any  reasonable  cause, 
which  shall  not  be  sufficient  ground  for  impeachment,  the  governor  may  remove  any 
of  them  on  the  address  of  two-thirds  of  each  house  of  the  general  assembly]. 

Amend  further  by  striking  out  on  line  22  the  words  [shall  have]  and  inserting  in 
lieu  thereof  the  words  may  exercise,  and  by  adding  on  line  26  after  the  word  "judges" 
the  words  and  from  any  inferior  courts  in  such  cases  and  in  such  manner  as  may  he 
■fixed  hy  law. 

This  amendment  was  not  called  up. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  the  first 
and  second  amendments,  and  they  will  be  drojsped.  The  next  sug- 
gested amendments  is  to  strike  out  in  line  36  certain  words.  Does 
any  member  of  the  commission  move  the  adoption  of  the  suggested 
amendment  ? 

Mr.  REED.  Mr.  Chairman:  I  would  make  that  motion  for  the 
purpose  of  bringing  up  the  question.  We  have  to-day,  .you  knoAv  the 
county  court  in  Allegheny  county,  which  is  doing  good  work,  and  to 
which,  under  the  law,  all  appeals  from  justices  of  the  peace  now 
come.  That  relieves  the  common  pleas  from  an  immense  amount  of 
that  sort  of  work,  and  unless  we  change  this  provision  we  wipe  that 
court  out  of  a  large  part  of  its  jurisdiction,  so  I  would  move  the 
amendment  suggested  by  the  civic  club,  you  will  hnd  it  at  the  head 
of  page  39.   Judge  Kennedy's  suggestion  is  practically  the  same. 

Mr.  ENGLISH.    Mr.  Chairman:  I  second  the  motion. 

On  the  question, 

Will  the  Committee  agree  to  the  motion  ? 

Mr.  REED.  Mi*.  Chairman:  I  do  not  think  that  is  right.  I 
would  like  to  withdraw  that  motion.  You  will  find  that  at  the 
foot  of  page  37  the  court  of  common  pleas  shall  have  appellate  juris- 
diction. That  is  line  26.  They  shall  have  appellate  jurisdiction  in 
appeals  from  justices  of  the  peace  and  the  district  peace  judges. 
This  amendment  would  still  give  them  that  jurisdiction.  I  will  with- 
draw that  motion  and  make  it  again  when  we  get  to  the  head  of 
page  39. 

Mr.  ENGLISH.  Mr.  Chairman:  I  was.  just  about  calling  atten- 
tion to  that  situation,  whether  it  was  not  possible  to  eliminate  the 
words  "district  peace  judges"  from  this  section  and  then  adopt  it. 

The  CHAIRMAN.    Do  you  make  that  as  a  motion? 

Mr.  ENGLISH.  Mr.  Chairman:  T  inove  that  the  words  "district 
peace  judges"  where  they  occur  in  lines  27  and  28  on  page  37,  the 
section  as  it  appears  in  the  tentative  draft  be  eliminated. 

Mr.  REED.  Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  As  I  understand.  Judge  Reed  withdraws  liis 
motion  to  adopt  the  suggested  amendment  on  page  38,  and  the  sug- 
gested amendment  falls. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
R.  H.  Ko£h,  of  Pottsville,  Pa.,  as  follows: 

Amend  the  first  paragraph  by  striking  out  on  lines  7,  8  and  9  the  words  [com- 
mission shall  be  the  president  judge,  but  any  president  judge  re-elected  in  the  same 
court  or  district  shall  continue  tn  be  the  president  judge  thereof]  and  inserting 
m  lieu  thereof  the  words  service  shall  he  presideni  judge,  and  when  two  or  more 
judges  hare  the  same  time  of  service  and  that  time  is  longer  than  that  of  any  other 
judge,  the  one  oldest  in  years  shall  he  president  judge. 
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The  CHATRMAX.  Tliis  is  tlie  qu('sti()U  we  liave  uli-eady  sent  to 
tljo  coniiiiittee  on  style,  and  as  the  chair  understands  it,  it  should 
follow  the  same  course  and  be  referred  to  the  committee  on  style. 

The  secretary  read  the  aniendnieut  submitted  in  writing  by  James 
Collins  Jones,  Esq.,  and  Owen  J.  Koberts,  Esq.,  of  Philadelphia,  as 
follows: 

Ami'iul  by  stiikiiiR  out  on  lines  2  and  3  the  words  [legishiture  may  dctormiuc  arc 
requirod  in  that  iiarticnlar  district  |  and  inserting  in  lieu  thereof  the  words  general 
(isscmhJi/  may  prescribe. 

Amend  by  striking  out  all  of  the  section  after  the  word  "thereof"  on  liue_  9  and 
by  inserting  the  sentence  The  office  of  associaie  judfjc  not  learned  in  the  law  is  ahol- 
ished,  liut  the  several  associate  judges  in  office  when  this  constitution  shall  be 
adoyted  shall  serre  for  their  uncrpired  terms. 

Mr.  REED  Mr.  Chairman:  That  ought  to  go  to  the  committee 
on  stjde. 

Mr!  FISHER.  Mr.  Chairman:    That  is  style. 

The  CHAIRMAN.  Tliere  iK'ing  no  motion  to  ado])t  the  tirst  amend- 
ment, it  will  be  dropped. 

The  second  suggested  amendment  is  one  relative  to  associate  judges. 

Mr.  CARSON.  Mr.  Chairman:  Before  we  get  too  far  away  from 
the  consideration  of  what  we  have  already  done,  it  seems  to  me 
there  are  some  words  omitted  from  line  (>  of  page  ;>7  which  ought 
to  be  restored  if  they  were  tliere  originally,  "and  sliall  be  eligible 
for  re-election."  Why  a  limit,  sir,  by  proving  that  he  can  be  re- 
elected instead  of  leaving  tliose  coiinnon  pleas  judges  witliout  that 
protection?  I  would  move  to  insert  after  the  word  "well"  in  line 
(),  of  section  4  of  article  \  the  words  "and  shall  be  eligible  for  re- 
election. 

TTie  CHAIRMAN.  It  follows  tliat  they  are  eligible  for  re-election 
as  long  as  there  is  no  |)i-o]iibition  on  it  in  the  constitution.  The 
reasons  why  we  have  changed  it  was  because  we  have  increased  the 
terms  of  superior  court  judges.  Are  they  not  eligible  for  re-election 
unless  the  constitution  so  provides? 

Mr.  CARSON.    Very  well. 

The  CHAIRMAN.  Tlie  chair  liears  no  second  to  tlie  motion  and 
this  amendment  will  be  dropped. 

The  second  amendment  suggested  by  Mr.  Jones  and  Mr.  Roberts, 
is  the  next  to  the  last  one  on  i)age  88,  the  effect  of  which  is  to  abolish 
the  office  of  associate  judge.  Is  that  amendment  moved  by  any  mem- 
ber of  the  commission? 

Mr.  FISHER.  Mr.  Chairman:  I  was  laboring  under  the  impres- 
sion tliat  we  had  provided  for  the  abolition  of  this  office,  wheit 
we  were  in  session  before,  but  if  we  did  not  do  so,  it  seems  to  me 
that  we  slioiild.  and  I  would  theieforc  nio\e  the  adoption  of  this 
nnicndment. 

The  CHAilixMAX.  It  will  be  seconded  by  the  chair. 

Mr.  CARSON.  M]-.  (Chairman:  You  mean  by  that  the  abolition  of 
associate  judges.  1  fin<l  the  same  thing  on  page  40,  section  5,  "the 
office  of  associate  judge  not  learned  in  tlie  law  is  aliolished."  We 
liave  it  already  there. 

The  CHAIRMAN.  Yes;  so  that  there  is  no  necessity  for  this 
amendment,  and  the  amendment  will  he  di'Ojiped. 
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The  .secretary  read  the  aiueudiueut  snbniitted  in  writing  by  Hon. 
K.  A.  Kennedy,  president  judge  of  the  Allegheny  county  court,  as 
follows : 

Amoiul  paragraph  2  by  inserting:  on  line  14  after  the  word  "jurisdictidu"  the  words 
c.i'cc/jt  wliere  such  jurisdicfion  shall  he  vested  in  other  courts. 

Amend  paragraph  3  by  iiisi>rting  on  line  24  after  the  wonl  "iKne"  the  words 
CdC&pt  icherc  otheririsc  proridvd  hij  hiir. 

The  CHAIEMAX.  The  lirst  suggestion  will  be  dropijcd. 
The  next  snggestion  is  at  the  head  of  page  thirty-nine,  by  Judge 
Kennedy. 

Mr.  ivEEI).  Mr.  Chairman:  1  move  that  the  suggested  amend- 
ment be  adopted. 

Mr.  FOX.  Mr.  Chairman:  I  tliink  jn-obably  1  do  not  know  what 
his  purpose  was,  but  1  imagine  that  it  must  be  so  as  not  to  take 
away  from  the  courts  of  Allegheny  county  the  jurisdiction  that 
they  have,  so  that  perhaps  both  of  those  ought  to  be  adopted.  Do 
you  know  about  that,  Judge  Reed? 

Mr.  REED.  I  suppose  it  was.  1  have  not  got  his  letter,  he  wrote 
a  letter  doAvn  here. 

Mr.  PEPPER.  Mr.  Chairman:  I  move  that  both  suggested  amend- 
ments be  dropped. 

Mr.  REED.  Mr.  Chairman:    I  second  the  m#tion. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Amend  by  striking  out  on  lines  7.  8  and  9  the  sentence  [The  judge  oldest  in 
commission  shall  be  the  president  judge,  bvit  any  president  judge  re-elected  in  the 
same  court  or  district  shall  continue  to  be  the  president  judge  thereof!. 

The  CHAIRMAN.  This  amendment  is  also  directed  to  the  ques- 
tion of  jiidges  oldest  in  the  commissiini  being  the  president  judge,  and 
T  take  it  for  granted  that  will  follow  the  course  of  the  other  sug- 
gested amendments  along  that  line  and  go  to  the  committee  on  style. 

The  secretary  read  the  amendment  submitted  in  writing  l)y  Hon. 
Francis  Shunk  Brown,  of  Philadelphia,  as  f(dlows: 

Amend  to  read  as  follows : 

The  court  of  common  picas  in  each  jndicinl  district  shall  consist  of  such  judfie  or 
judaes.  learned  in  the  larr,  as  mnij  Tiii  lanj  he  determined  necessary,  and  shall  he  re- 
elected hy  the  qualified  electors  of  the  district.  They  shall  hold  office  for  ten  yours, 
hut  for  any  reasonable  cause,  v  hieh  shall  7iot  he  sufficient  for  impeachment,  they 
may  he  removed  on  the  address  of  tu-o-thirds  of  each  house  of  the  fjcnnral  assemhlu. 
The  judne  oldest  in  commission  shall  he  the  president  judfie.  and  if  he  he  re-elected  in 
the  same  court  or  district,  shall  continue  to  he  the  president  judrie  thereof.  'Not 
more  than  four  counties  shall  coin  pose  one  judicial  district  for  said  courts. 

Courts  of  common  pleas  shall  have  original  and  general  jurisdiction  and  powers 
in  (ill  ciril  causes  noio  rested  therein  suhject  to  chanaes  hy  laiv  and  such  other  riov:ers 
as  may  he  conferred  upon  them  hit  law.  They  shall  have  ^rithin  their  respecti ve  dis- 
tricts, suhject  to  change  hij  lan\  such  chaneerii  powers  as  the>/  noiv  hare  and  as  mnii 
hereafter  he  conferred  hy  law.  They  shall  hare  appellate  jurisdiction  in  appeals 
from,  justices  of  the  peace:  they  shall  hare  voirer  within  their  respective  districts 
to  issue  writs  of  certiorari  to  justices  of  the  peace  and  to  other  inferior  courts, 
not  of  record,  to  cause  their  proceedings  to  he  hrought  hefore  them  and  justice  he 
done. 

They  shall  be  judges  of  the  courts  of  oyer  and  terminer,  quarter  sessions  of  the 
peace  and  general  jail  delivery,  and  of  the  orphans'  court,  except  in  districts^  which 
now  or  hereafter  may  have  separate  orphans'  courts,  and  within  their  respective  dis- 
tricts .shall  be  justices  of  the  peace  in  criminal  causes. 


This  amendment  was  not  called  up. 
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The  secretary  read  the  aiiieiuliiieiit  submitted  in  writing  by  J.  P. 
McNariiey.  Esq.,  of  Einporiviin,  I'a.,  as  follows: 

And  by  striking  out  tlic  last  sentiMice  of  paragrapli  1. 

This  amendment  was  uot  called  up. 
On  the  question, 

Will  the  committee  agree  to  tlie  section  as  amended? 
It  w'as  agreed  to. 

ARTICLE  V,  SECTION  4-A.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  Ihe 
projiosed  new  section  4-A  of  article  V.  ; 

The  secretary  read  the  proposed  new  section  submitted  by  Samuel 
Rosenbaum,  Esq.,  representing  the  Constitutional  Clnb,  Philadelphia, 
at  public  hearings  Ai)ril  14,  1920,  as  follows: 

Section  4-A  (New). 

The  general  asseinhhi  shall  provide  litj  law  for  the  nppointmeht  of  a  board  of  pro- 
cedure, composed  partly  of  judges  and  parti ii  of  other  nersons  learned  in  the  iaio, 
which  shall  have  exclusire  potver  to  male,  alter  and  repeal  the  rules  governing  prac- 
tice and  procedure  in  all  pi'occedings  in  the  courts  of  the  commonwealth.  All  la-ws 
and  rules  in  force  in  the  cennmonn-ealth  on,  said  snbjccts  are  henceforth,  to  he  deemed 
rules  suhject  to  said  power,  hut  this  shall  not  he  construed  to  include  laws  regarding 
organisation  of  courts. 

The  frHATRMAX.  Tt  is  the  chair's  understanding  that  this  has 
already  been  covered  l)y  the  amendment  which  was  introduced  by  Mr. 
•Jones  and  Mr.  Roberts,  and  therefore  this  amendment  will  be  drop- 
ped. 

ARTICLE  V,  SECTION  .5. 

The  committee  of  the  wiiole  proctn'ded  to  the  consideration  of 
section  5  of  article  V  and  suggested  amendments. 

The  secretary  read  the  section  suggested  at  public  hearings  by 
Robert  P.  Shick,  Esq.,  of  Philadelphia,  as  follows: 

Section  5.    .Judicial  Districts. — Associate  Judges. 

1  Whenever  a  county  sliall  contain  fifty  thousand  inhabitants  it  may  constitute  a 

2  separate  judicial  district,  and  when  so  constituted  shall  elect  one  judge  learned  in 
.3  the  law,  and  the  general  assembly  shall  provide  for  additional  judges  learned  in 

4  the  law,  as  the  bu.siness  of  the  said  district  may  require.    Counties  containing  a 

5  population  less  than  is  sufficient  to  constitute  separate  districts  shall  be  formed 
(>  into  convenient  single  districts^  or,  if  necessary,  may  be  attached  to  contiguous 

7  districts,  as  the  general  assembly  may  provide.    The  office  of  associate  judge,  not 

8  learned  in  the  law,  is  abolished,  but  the  several  associate  judges  in  office  when  this 
!)  constitution  shall  he  adopted  shall  serve  for  their  unexpired  terms. 

Strike  out. 

^Iv.  CARSON.  Mr.  Chairman:  We  have  reji^  ted  his  general  plan, 
so  that  ought  to  fall. 

The  (^'HAIRMAN.  There  being  no  motion  to  adopt  this  amend- 
ment, it  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  James 
Collins  .lones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Philadelphia,  as 
follows : 

Amend  by  striking  out  the  word  [may  |  on  line  1  and  inserting  the  word  shall. 
Amend  further  by  striking  out  all  of  the  section  after  the  word  "provide"  on  line  7. 
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Mr.  PEPPER.  Mr.  Chairman:  I  have  uot  grasped  the  significance 
of  the -proposition.  Those  gentlemen  seldom  juake  suggestions  that 
are  not  supported  by  substantial  thought. 

The  CHAIKMAX.  The  effect  of  this  would  make  it  mandatory  that 
when  a  county  contains  fifty  thousand  inhabitants  it  shall  constitute 
a  separate  judicial  district. 

Mr.  PEPPER.  Mr.  Chairman:  1  see  the  distinction.  I  wanted  to 
see  what  was  meant  by  their  proposition.  I  did  not  want  it  to  go  by 
ilefault.  1  was  wondering  \\hat  could  be  said  in  favor  of  this  pro- 
posal. 

Mr.  EXGLISH.  It  strikes  me  there  is  possibly  merit  in  that  sug- 
gestion. When  a  county  has  fifty  thousand  inhabitants  it  ought  to 
have  a  separate  judicial  organization  and  ought  to  become  a  separate 
judicial  district.  There  ought  to  be,  I  am  not  sure,  about  fifty  thou- 
sand, it  seems  to  me.  Ffty  thousand  people  in  a  single  judicial  dis- 
trict ought  to  furnish  litigation  to  keep  one  court  busy. 

The  CHAIRMAN.    When  a  county  reaches  that  population? 

Mr.  ENGLISH.    Mr.  Chairman:    Yes,  sir. 

The  CHAIRMAN.  I  have  no  objection  to  it. 

Mr.  ENGLISH.  Therefore  there  is  merit  in  the  suggestion  that 
the  word  "may"  should  be  changed  to  the  ''shall." 

Mr.  REED.  Mr.  Chairman:  If  a  county  of  fifty  thousand  inhabi- 
tants, or  a  county  containing  twenty-five  and  another  thirty  thou- 
sand, they  together  are  one  district,  or  one  county  of  fortj'  and  the 
other  thirty,  then  that  county  goes  along  and  becomes  fifty  thousand 
and  immediately  separates  from  the  smaller  county. 

Mr.  CARSON.  That  connects  up  with  something  else.  • 

Mr.  FISHER.  Mr.  Chairman:  May  I  presume  to  attempt  to  en- 
lighten the  commission,  if  darkness  will  enlighten  them?  I  think  the 
effect  of  this  proposition  is  tn  remove  the  creation  of  the  county  into 
a  judicial  district  from  the  field  of  legislative  action.  As  the  consti- 
tution reads  at  present  I  think  it  has  been  held  by  the  comets  that  be- 
fore a  county  can  become  a  separate  judicial  district  it  requires  an 
act  of  the  legislature.  If  you  put  the  word  "shall"  in,  will  it  not  be- 
come so  automatically  under  the  terms  of  the  constitution?  It  seems 
to  me  that  is  the  change  that  would  be  effected  here  if  this  amend- 
ment carries.  I  doubt  the  wisdom  of  making  this  mandatory  pro- 
vision here  because,  as  Judge  Reed  says,  there  would  have  to  be 
districts  containing  more  than  one  county :  they  may  contain  up 
as  high  as  four  counties,  if  I  recall  the  draft  submitted.  Suppose  it 
consists  of  two  counties,  one  containing  a  small  population  like  Cam- 
eron county,  which  is  attached  to  another  county.  Elk  county  for  in- 
stance. Elk  county  has  an  industrial  boom  and  gets  fifty  thousand, 
and  it  automatically  becomes  a  separate  judicial  district,  and  little 
Cameron  with  just  a  few  thousand  inliabitants  is  then  left  as  a 
separate  judicial  district.  It  seems  to  me  it  is  v/ise  to  leave  the 
term  as  it  is  in  the  draft  so  that  the  question  may  be  determined 
by  legislative  action.  The  legislature  will,  of  course,  hear  from 
the  people  who  are  interested  in  the  creation  of  a  district  and  will 
act  on  the  facts  as  they  exist  at  the  time. 

Mr.  PEPPER.  Mr.  Chairman:  Senator  Fisher  has  answered  my 
question. 

The  CHAIRMAN.  There  being  no  mover,  tlie  suggested  amend- 
ment will  be  dropped. 
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The  seci-ptary  read  the  amendment  submitted  in  writing  by  J.  P. 
McNarnev,  Esq..  of  Eii']K)riuni,  Pa.,  as  follows: 

Strike  out  and  .siilistitutc,  llierd'ciru  the  following  scctidii  : 

Each  coiinti/  fthull  consiitute  a  xcparntc  judiciiil  (listrict  and  shall  elect  one  judfie 
learned  in  the  laiv.  The  general  (isseynljli/  shall  provide  for  additional  judges  learned 
in  the  law  as  the  husiness  of  the  district  shall  require. 

The  office  of  iissodate  .iiulgo.  not  lennied  in  the  law,  i.s  abolislied,  but  the  several 
associate  judges  in  office  when  this  constitution  is  adopted  shall  serve  for  their  un- 
expired terms. 

This  aiiiendiiient  was  not  called  ii]). 
<  )n  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 

1 1  was  agreed  to.  .  . 

APTICLE  V,  SECTIOX  fi. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion <)  oC  article  V  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  -Tames  Colling  .Jones.  Esq.;  Owen  J.  Roberts.  Esq.,  and  Robert 
I*.  Shick,  Esq.,  of  Pliiladelphia,  as  follows: 

Section  (>.    Courts  of  Common  Pleas  of  Phila(hdpliia  and  Alleslieu.v  Counties. 

1  In  the  connt.v  of  Philadelphia  tlie  iurisdiction  and  powers  now  vested  in  the 

2  several  numbered  courts  of  common  pleas  shall  be  vested  in  one  court  of  comm(m 

3  pleas,  composed  of  all  the  judges  in  commission  in  said  court.    Such  jurisdiction 

4  and  powers  shall  extend  to  all  proceediTias  at  law  and  in  equity  which  shall  have 

5  been  instituti'd  in  the  sexeral  numbered  courts,  and  shall  be  subject  to  such 
B  changes  as  may  be  made  by  law,  and  subject  to  change  of  venue  as  provided  by 

7  law.    The  judges  oldest  in  commission  shall  be  the  jiresident  jud^-e  but  any  presi- 

8  dent  judge  re-elected  .shall  continue  to  be  the  president  judge. 

9  The  number  of  judges  in  said  court  may  be  by  law  increased  or  decreased  from 

10  time  to  time.  , 

11  In  the  county  of  Allegheny  thei(>  sliall  also  be  but  one  court  of  common  pleas 

12  composed  of  all  the  judges  in  cnmmission  in  said  courts  with  jurisdiction,  organ- 

13  ization  and  powei-  as  now  established,  subject  to  such  changes  as  ma.v  be  provided 

14  by  law,  and  subject  to  change  of  venue  as  i)rovided  by  law.    The  judge  oldest 

15  in  connnission  shall  be  the  jiresident  judge  but  any  president  judge  re-elected 

16  shall  continue  to  be  the  president  judge. 

17  The  number  of  judges  in  said  court  may  be  by  law  increased  from  time  to  time. 

18  The  said  courts  in  the  county  of  Philadelphia  and  Allegheny,  respectively,  shall 

19  from  time  to  time,  in  turn,  detail  one  or  more  of  their  judges  to  hold  the  courts 

20  of  oyer  and  tei'miner  and  the  courts  of  quai-ter  sessions  of  tln^  peace  of  saiil  coun- 

21  ties,  in  such  manner  as  may  be  directed  by  law. 
Strike  out. 

The  CHATRMAX.  The  attention  of  the  membei-s  is  particularly  in- 
vited to  these  amendments  that  now  follow: 

Mr.  CARRON.  Mr.  Chairman:  May  T  call  attention  to  the  fact 
that  there  seems  to  be  an  obvious  omission  in  line  20,  page  412. 
Tlie  lin(i  terminates  with  the  word  "increased"  and  the  word  "de- 
creased" is  omitted.  Tf  you  will  look  at  lines  11  and  12  you  will 
find  so  far  as  Philadelphia  conntA'  is  concerned  the  number  of  judges 
may  be  increase<l  or  decreased.  There  is  no  reason  wliy  a  distinction 
should  lie  drawn  between  Philadelphia  and  Allegheny  counties  in 
that  resjiect.  Tt  seems  to  me  the  word  "decreased"  was  inadvertently 
omitted. 

Mr.  REED.    It  went  out  with  that  in  the  tentative  draft. 
Mr.  CARSON.    And  it  was  (miitted. 
Mr.  REED.  Yes. 

Mr.  CHAIRMAN.  Tn  the  tentative  draft  the  words  increased  or  de- 
creased were  there.    Tt  may  have  been  dropped  by  the  printer. 


May  12]       CONSTITUTIONAL  AMENDMENT  AND  REVISION  231 

The  chair  hears  no  matiou  to  adopt  the  ameudment,  and  it  will 
therefore  l)e  dro])ped. 

The  snggeste<l  aineudiiicnt  l)y  All-,  .loiie.s,  Mi-.  Koberts  and  Mr. 
Shick  to  section  VI  of  article  5  is  in  reference  to  the  courts  of  com- 
mon pleas  of  Pliiladelphia  and  Allegheny  county,  the  suggested 
amendment  being  to  strike  out.  The  secretary  suggests  that  the 
words  "or  decreased''  should  be  inserted  here  by  anuMidnient. 

Mr.  REED.  Mr.  (Chairman:  I  move  that  the  words  "or  decreased" 
be  inserted  in  line  20  after  tlie  wurd  "increased." 

Mr.  CARSON.  Mr.  Chairman:   I  second  the  motion. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adoj)!  the  sug 
gested  amendment  by  Mr.  Jones.  Mr.  Roberts  and  Mr.  Shick  to  strike 
out  section  6,  and  it  will  therefore  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson.  Jr.,  of  Philadelphia,  as  follows: 

Substitute  for  this  section  tlie  following :  : 

On  and  after  the  first  Monday  of  January  following  the  adoj^tion  of  this  consti- 
tution, there*  shall  he  hut  oiie  court  of  common  pleas  in  each  judicial  district  of  the, 
cominonirealth,  which  shall  consist  of  all  the  judges  of  the  present  courts  of  common 
pleas  then  therein  and  of  their  successors  in  office,  hut  the  numher  of  judges  in  any 
of  said  courts  from  time  to  time  may  he  increased  or  decreased  as  prorided  hy  hnr. 
Each  of  the  said  courts  shall  hare  all  the  jurisdiction-  and  powers  now  or  hereafter 
rested  in  the  courts  of  common  picas,  suhject  to  such  changes  as  may  he  mode  hy 
linr.  and  shall  Itarc  the  control  and  disposition  of  all  procdedings  noir  pending  or 
hereafter  hegun  in  the  courts  of  common  pleas  of  said  district,  suhject  to  changes  of 
venue  as  prorided  hy  lan\  In  courts  containiiifi  more  than  one  judge,  the  hoard  of 
judges  shall  from  time  to  time  in  turn  detail  the  judges  to  hold  the  criminal  courts 
in  said  judicial  district. 

Mr.  CARSON.  Wonbl  it  be  stretcliing  the  powers  of  the  commit- 
tee on  styk^  to  lefer  that  to  tliem?  It  seems  to  me  to  be  a  recast 
of  tile  thought  that  is  expressed.  There  is  no  substantial  change, 
simply  phrasing. 

Mr.  PEPPER.  Mr.  Chairman:  There  is  oiu^  matter  which  I 
assume  we  intended  to  cover  in  our  draft  of  section  0  but  which  we  did 
not  in  fact  cover.  You  will  observe  in  line  4  and  in  subsequent  lines 
it  is  declared  that  the  jurisdiction  of  this  one  court  which  is  to  be 
created  shall  extend  to  all  proceedings  at  law  aiul  in  equity  which 
shall  have  been  instituted  in  the  several  courts.  Then  we  fail  to 
provide  that  the  courts  shall  have  another  jurisdiction,  that  is  a 
jurisdiction  which  would  carry  pending  suits  to  conclusion.  Would 
it  be  so  covered? 

The  CHAIRMAN.  Yes;  I  think  it  would,  or  so  1  faucv. 

Mr.  PEPPER.  1  think  it  would,  so  that  I  think  you  are  right,  Mr. 
Chairman;  that  is  only  a  (piestion  of  ])hraseology. 

The  CHAIRMAN.  Tlien  as  the  chair  hears  no  motion  to  adopt  the 
suggested  amendment  on  the  bottom  of  page  41.  it  will  be  tlropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Francis  Shuuk  r>rowii.  and  Joliii  Tiehl,  Esq.,  of  Philadelphia,  as  fol- 
lows : 

Amend  by  inserting  on  line  17  iifter  the  woi-d  "inereased"  the  words  or  diminished. 

The  CHAIRMAN.  This  has  been  provided  for,  and  the  suggested 
amendment  will  be  dropped. 
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The  secretary  read  the  amendment  snbmitted  in  writing  by  Hon. 
Francis  Shnnk  Brown,  of  Philadelphia,  as  follows: 

AnuMid  by  striking  out:  the  tirst  pariiKriiph  niid  inserting  in  lieu  thereof  the 
wording  of  tlic  present  eonstitiition  in  regard  to  the  courts  of  commou  pleas  in 
Philadelphia  county,  whieli  reads  as  follows : 

In  the  county  of  Philadelpliia  all  the  jurisdiction  and  powers  now  vested  in  the 
district  courts  and  courts  of  common  pleas,  subject  to  such  changes  us  may  be  made 
by  this  constitution  or  by  law,  shall  be  in  Philadelphia  vested  in  five  distinct  and 
separate  courts  of  equal  and  co-ordinate  jurisdiction,  composed  of  three  judges  each. 
The  said  courts  in  Philadelphia  shall  be  designated  respectively  as  the  court  of  com- 
mon pleas  number  one,  number  two,  number  three,  number  four,  and  number  five, 
but  the  number  of  said  courts  may  be  by  law  inci-eased  from  time  to  time,  and  shall 
be  in  like  manner  designated  by  successive  numbers.  The  number  of  judges  in  any 
of  said  courts,  or  in  any  county  where  the  establishment  of  an  additional  court  may 
be  authorized  by  law,  may  be  increased  from  time  to  time,  and  whenever  such  in- 
crease shall  amount  in  thi'  whole  to  three,  such  three  judges  shall  compose  a  distinct 
and  seperate  cturt  as  aforesaid,  whicli  shall  ho  numbered  as  aforesaid.  In  Phila- 
delphia all  suits  shall  be  instituted  in  the  said  courts  of  commou  pleas  without  desig- 
nating the  number  of  the  said  court,  and  the  several  courts  shall  distribute  and 
apportion  tlie  business  among  them  in  such  manner  as  shall  be  provided  by  rules  of 
court  and  each  court  to  which  any  suit  shall  be  thus  assigned  shall  have  exclusive 
jurisdiction  tliereof,  subject  to  change  of  venue,  as  shall  be  provided  by  law. 

Mr.  GAKSOX.  Mr.  Chairman:  That  would  simph'  undo  what  you 
have  already  done. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  this  sug- 
gested amendment,  and  it  will  therefore  be  dropped. 

The  secretary  read  the  amendment  s\d»mitted  in  writi])g  by  Hon. 
Russell  C.  Stewart,  of  Easton,  Pa.,  as  follows: 

Strike  out  of  the  fifth  paragraph  the  word  [their]. 

Mr.  CARSON.  Mr.  Cliairman:  I  think  if  there  is  anything  in  the 
suggestion  it  ought  to  include  the  words  also,  "one  or  more  of  their 
judges"  detail  one  or  more  judges. 

The  CHAIRMAN:  The  amendment  will  be  dropped  and  go  to  the 
ciunmittee  on  style. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Civic  Club  of  Alleglieny  County,  Pittsbiugh,  Pa.,  and  H.  K.  Siebeneck, 
Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Add  at  the  end  thereof  the  following : 

Nothino  in  this  section  shall  (lutharize  the  fieiieral  nssciiihly  to  Ic.yisliite  specialhf 
for  either  Philadelphia  or  Allci/hcny  counties,  ca-cept  as  speciiically  authorized  herein. 

Tills  amendment  was  not  calked  uj). 
On  the  question, 

Will  the  committee  agree  to  tlie  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  7.  ' 

The  committee  of  the  whole  ])roceeded  to  the  consideration  of  sec- 
tion 7  of  article  V  and  suggeste<l  amendments. 

The  secretary  read  the  section  and  amendment  suggested  at  j)ub- 
lic  hearings  by  Robert  P.  Shick,  Esq.,  of  Philadelphia,  and  in  writing 
by  James  Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Phila- 
delphia, as  follows: 

Section  7.    Prothonotary  of  Pliiladi'liiliia. — Salaries, — Fees. — Dockets. 

1  For  Philadelphia  county  there  shall  be  one  protlionotary's  office,  tlie  prothono- 

2  tary  to  be  aiii)ointed  by  the  judges  of  said  court  and  to  liold  liis  office  for  three 

3  years,  subject  to  removal  by  a  majority  of  said  judges;  the  said  prothonotary  shall 
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4  appoint  such  assistants  as  may  be  necessary  and  authorized  by  said  court ;  and 

5  lie  and  his  assistants  shall  receive  fixed  salaries  to  bo  determined  by  law  and 

6  paid  by  said  county :  all  fees  collected  in  said  office  except  such  as  may  be  due 

7  to  the  commonwealth  shall  be  paid  by  the  prothonotary  into  the  county  treasury. 

Strike  out. 

Mr.  EEED.  Mr.  Chairman:  Why  .should  that  not  be  stricken  out 
if  they  only  have  one  court?  The  purpose  of  that  was  that  they 
should  have  one  prothonotary.  I  do  not  suppose  that  it  does  any 
damage  where  it  is  except  that  there  is  no  longer  any  use  for  it. 

Mr.  ENGLISH.  Mr.  Chairman:  Might  not  this  section  interfere 
Avith  the  section  Avhich  lias  been  agreed  to,  I  believe,  with  regard  to 
controlling  the  compensation  to  be  paid  county  olBcers  in  Philadel- 
phia? I  notice  that  that  section  has  a  provision  that  the  salaries  of 
the  prothonotary  and  assistants  are  to  be  determined  by  law  and 
paid  by  the  county.  Possibly  there  might  be  some  conflict  between 
this  and  the  other  section  which  was  agreed  to  which  would  give  to 
the  city  council  of  Philadelphia  control  over  the  compensation  of 
the  county  officers. 

The  CHAIKMAN.  I  think  tlie  law  is  that  they  are  to  be  paid 
out  of  the  fees  of  the  office. 

Mr.  CARSON.   Mr.  Chairman:   That  is  true. 

Mr.  REED.  Mr.  Chairman:  It  may  be  so;  this  provision  says  the 
fees  collected  are  to  go  to  the  county  treasury. 

The  CHAIRMAN.  If  the  other  amendment  is  adopted  it  seems 
to  me  we  can  work  that  in.  The  chair  hears  no  motion  to  adopt  the 
amendment  to  strike  out  this  section,  and  the  proposed  amendment 
therefore  falls. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Francis  Shunk  Brown,  of  Philadelphia,  as  follows: 

Amend  by  striking  out  on  line  1  the  words  [For  Philadelphia!  and  inserting  in 
lieu  thereof  the  words  in  each,  and  by  striking  out  on  lines  6  and  7  the  words  [except 
such  as  may  be  due  to  the  commonwealth]. 

This  amendment  was  not  called  up. 

ARTICLE  \\  SECTION  11. 

The  committee  on  the  wliole  proceeded  to  the  consideration  of 
section  11  of  article  V  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Legislature  Reference  Bureau:  Harrisburg,  Pa.,  as  follows: 

Section  11.    .Justices  of  the  Peace. — Aldermen. — Term. — Residence. — Number. 

1  For  the  hetier  adininistraticii  of  justice,  the  general  assemhh/  shall  proride  for 

2  the  division  of  the  several  counties  of  the  commonveaJth,  e;rceq)t  the  countij  of 

3  Philadelphia,  into  eonvenient  districts  to  he  known  as  Justices  of  the  peace' dis- 

4  tricts.    Cities  containin;/  a  population  of  fifty  thousand  inhabitants  or  less,  as  de- 

5  termined  hi/  the  last  United  States  decennial  census,  shall  separatcli/.  or  when 

6  joined  xrith  one  or  more  horoughs  or  tovniships.  or  hoth,  constitute  separate  dis- 

7  tricts.     All  othei-  cities  shall  hare  one  district  for  each  fiffi/  thousand  in- 

8  hahitants  ascertained  as  aforesaid,  to  any  of  which  districts  way  he  added  one  or 

9  more  horoughs  or  townships,  or  hoth.    Boroughs,  towns  or  toirnships  may  con- 

10  stitute  separate  districts,  or  may  he  joined  loifh  other  horoughs,  toinis  or'town- 

11  ships.    After  each  United  Slates  decennial  census  new  districts  may  he  created  or 

12  the  houndaries  of  existing  districts  alte>-ed:  hut  in  no  case  under  this  section  shall 

13  horoughs  or  totrnships  he  divided. 

14  One  justice  of  the  ponce  shall  he  chosen  for  each  district,  shall  he  elected  hy  the 

15  qualified  electors  of  the  respectire  districts  at  a.  municipal  election,-  and  shall  hold 

16  oj^ce  for  a  term  of  six  years  from-  the  first  l\[onday  of  January  next  cnsuiiig.  if  he 

17  shall  .so  long  hehave  himself  tcell. 
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18  Justices  of  ihc  peace  shall  have  hccii  inhahitanis  of  their  respective  districts  two 

19  years  next  before  their  election  (unless  absent  on  the  public  business  of  the  United 

20  States  or  of  this  state),  and  shall  reside  in  their  respective  districts  during  their 

21  terms  of  office.    In  districts  containing  a  city,  justices  of  the  peace  shall  hare 

22  been  residents  of  the  city  for  said  period  and  shall  be  leurned  in,  the  law.  The 

23  said  justices  shall  be  removed  from  office  for  reasonable  cause  found  by  the  proper 

24  court  of  common  pleas  after  hearing  and,  upon  petition  setting  forth  the  said 

25  cause,  signed,  by  at  least  five  hundred'  inhabitants  of  the  proper  district  or  in 

26  the  manner  prescribed  by  article  VI  of  this  constitution. 

27  Vacancies  in  the  said  office  of  justice  of  the  peace  shall  be  filled  by  the 

28  governor. 

29  Justices  of  the  peace,  as  herein  provided,  for,  .^hall  hav<i  the  same  jurisdiction 

30  and  poivers  as  are  noiv  conferred,  upon  and  exercised  by  justices  of  the  peace,  and 

31  such  as  may  be  conferred,  by  law. 

32  They  shall  receive  a  salary  for  all  services  rendered  in  any  judicial  proceedings, 

33  which  shall  be  in  lieu  of  all  other  comjjensation,  and  which  shall  be  fixed  by  law 

34  and  paid  by  ihc  proper  county.    All  fees  received  for  any  such,  services  .shall  be. 

35  paid  into  the  respective  county  treasury  for  the  use  of  the  county. 

36  Ju.'stices  of  the  pc/ice  and  aldermen  now  in  office  shall  serve  out  their  une.x- 

37  pired  terms,  after  which  time  the  offices  of  justice  of  the  peace  and  alderman,  as 

38  theti  existed  immediately  prior  to  ihei  adoption  of  this  constitution,  are  hereby 

39  abolished. 

40  The  general  assembly  shall,  upon  ihc  ado/ition.  of  this  constitution,  regulate  the 

41  costs  in  proceedings  before  justices  oj  the  peace,  shall  prvridr  for  the  relief  of 

42  persons  who  by  reason  of  poverty  are  unable  to  pay  such  costs,  and  .shall  enact 

43  such,  other  laws  as  may  be  necessary  to  fully  carry  the  several  provisions  of  this 

44  act  into  effect. 

Insert  aftor  tlip  woi-cl  "iiili.-ilntnnts"  in  line  8  the  words  "or  fractional  part 
thereof." 

The  CHAIRMAN.  The  chair  moves  the  adoption  of  this  aiiiend- 
meiit,  wliich  is  to  insert  after  the  word  "inhabitants"  in  line  8  the 
words  ''or  fractional  part  thereof." 

Mr.  ENGLISH.  Mr.  Chairman:    I  second  tlie  motion. 

The  motion  was  agreed  to. 

Tlie  secretary  read  the  aniciidnient  siihniitted  in  writing  liy  William 
D.  Forsyth,  Esq.,  counsel  of  the  Tralfic  Adjustment  C(mipany,  Pitts- 
burgh, Pa.,  as  follows: 

Amend  tlie  second  sentence  in  v>ai"<iKi'apli  3  so  that  it  sliall  read  as  follows: 

In  districts  eoiitainins'  a  city,  or  in  districts  cnntitining  more  than  one  person 

learned  in  the  law,  justices  of  the  peace  shall  have  been  I'csidents  of  the  city  or  the 

disfrii;;t  for  said  period  and  shall  be  learned  in  the  law. 

This  amendment  was  not  called  n]>. 

Tlic  secretary  read  the  amendment  sidiniilted  by  (he  chair  at 
pnl)lic  hearings  April  6,  1020,  as  follows:  ^  . 

Amend  by  strikins  fi-nm  line  44  the  word  [ai-tl  and  snbstitnte  therefor  the  wnvd 
section. 

Mr.  REED.  Mr.  Cliairman    !  move  that  the  amendment  he  adopted. 
Mr.  THORPE.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Civic  Club  of  Allegheny  County.  Pittsburgh.  Pa.,  as  follows: 

Amend  by  striking-  out  in  i)ai-asra]ili  3.  lines  21  and  22  the  second  sentence 
and  inserting  in  lien  thereof  the  following:  In  districts  containing  a  city,  or  part  of 
a  city,  justices  of  the  peace  shall  be  learned  in  the  law. 

Mr.  CARSON.  Mr.  Chairman:  1  move  that  the  amendment  be 
adoitted. 

Mr.  FOX.    Mr.  Chairman:  T  .second  the  motion. 
On  the  question. 

Will  the  Committee  agree  tft  the  motion? 
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Mr.  CARSON.  Mi-.  Chaiimau:  Has  that  not  been  provided  for 
anywhere  else? 

Mr.  REED.  Mr.  Chairman:  1  do  not  think  that  is  a  good  provi- 
sion. 

Mr.  CARSON.  Mr.  Chairman:   That  relates  to  Philadelphia. 

Mr.  REED.  Mr.  Chairman:  If  3^011  want  to  increase  the  opposi- 
tion to  this  provision  which  abolislies  justice  of  the  peace  and  siibsti- 
tutes  those  new  justices,  you  will  do  it  l)y  adding  that  they  shall  all 
be  learned  in  the  law,  which  cuts  out  a  large  body  of  worthy  men 
who  would  like  to  run  for  office. 

The  CHAIRMAN.  It  seems  to  the  chair  that  they  ought  not  to  be 
learned  in  the  law  in  the  country  or  in  the  smaller  cities. 

Mr.  CARSON.  We  do  not  want  to  endjarass  you. 

The  CHAIRMAN.  It  seems  to  me  we  would  get  better  men  by 
taking  them  from  the  general  citizenry. 

This  amendment  not  being  called  up,  it  will  be  dropped. 

Mr.  FOX.  It  is  already  in  the  section  at  the  top  of  page  il.  "In 
districts  containing  a  city,  justices  of  the  peace  shall  have  been  resi- 
dents of  the  city  for  said  period  and  shall  be  learned  in  the  law." 

TTie  CHAIR3IAN.  I  think  that  there  is  an  amendment  providing 
to  strike  out  the  latter. 

There  being  no  motion  to  adopt  this  amendment,  it  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  J. 
Lawrence  Wethrill,  Esq.,  of  Philadelphia,  as  follows: 

Substitute  for  the  present  section  in  the  preliminary  draft  the  following : 
Section  11.  The  general  as.femily  may  ahoUsh  the  office  of  juiitice  of  the  peace  or 
prescrile  the  njodc  of  election,  the  power,  the  jurisdiction  and  the  costs  of  pro- 
ceedings in  the  justice  of  the  peace  courts  and  may  alter  or  cui-taU  the  potce)-  al- 
ready existing:  prorided,  hon-ever,  in  districts  containing  a  city,  all  judges  or  jus- 
tices of  the  peace  shall  he  learned  in  the  law  and  the  court  shall  tie  a  court  of  record. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  suggested  at  public  hearings  by 
Robert  P.  Shick,  Esq.,  representing  the  Constitutional  Club,  Phila- 
delphia, and  submitted  in  writing  by  James  Collins  Jones,  Esq.,  and 
Owen  J.  Roberts,  Esq..  of  Philadeli)]iia.  and  A.  Leo  Weil,  representing 
the  Voters  League,  Pittsburgh,  Pa.,  as  follows: 

Strike  out. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  snbuiitted  in  writing  by  Hon. 
H.  R.  Koch,  of'Pottsville,  Pa.,  as  follows: 

Amend  paragrajjh  5  so  that  it  shall  read  : 

Justices  of  the  peace  shall  hare  such  jurisdiction  and  poicers  as  maij  he  conferred 
hy  law. 

This  amendment  was  not  called  u^j. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
chairman  as  follows: 

Amend  by  striking  out  on  lines  27  and  28  the  words  [and  shall  be  learned  in 
the  law]. 
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Mr.  KELLY.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  FOX.  Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  THORPE.  Mr.  Chairman :  How  would  that  read  then,  at  the 
top  of  page  44  where  would  you  stop? 

The  CHAIRMAN.  It  would  read:  "In  districts  containing  a  city 
the  justices  of  the  peace  shall  have  been  iTsidents  of  the  city  for  said 
period." 

Mr.  THORPE.  Mr.  Chairman:    Stop  at  the  word  "period?" 

The  CHAIRMAN.  Yes.  I  think  that  has  to  be  amended  further, 
but  it  can  be  done  by  the  committee  on  style,  and  we  might  as  well 
take  it  up  now.  I  move  to  substitute,  while  I  have  it  in  mind,  the 
word  "city"  for  the  word  "district".  It  ought  not  to  be  limited  to 
a  city. 

Mr.  FISHER.  Mr.  Chairman:  Would  it  not  meet  the  situation  if 
those  words  were  stricken  out  and  substitute  the  words  "in  said 
district?" 

The  CHAIRMAN.  How  would  that  read? 

Mr.  FISHER.  Mr.  Chairman:  It  would  read:  "In  districts  con- 
taining a  city,  justice  of  the  peace  shall  have  been  residents  in  said 
districts." 

Mr.  TYSON.  Mr.  Chairman:  Is  that  not  covered  in  tlie  beginning 
of  line  22? 

The  CHAIRMAN.  I  think  it  is:  I  think  that  the  whole  thing, 
that  is,  "In  districts  containing  a  city,  justices  of  the  peace  shall  have 
been  residents  of  the  city  for  said  period  and  shall  be  learned  in  the 
law,"  can  come  out.    Is  that  what  you  liad  in  mind,  Dr.  Thorpe? 

Mr.  THORPE.  Mr.  Chairman:    I  move  that  the  sentence  beginning 
with  the  words  "In  districts"  shall  be  stricken  out. 
Mr.  FISHER.    Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  tlie  amendment  sul»uiitted  iu  wiilijig  by  the 
chairman  as  follows: 

Ampnfl  by  striking  out  in  paraai-apli  1  nii  linos  1  and  2  tlie  wni-ds  [the  general 
assembly  shall  provide  for  the  division  of  the  several  eounties]  and  substituting 
therefor  the  words  each  county. 

Amend  further  by  inserting  on  line  3  after  the  word  '"Philadelphia"  the  words 
shall  be  divided  hy  the  court  of  common  pleaa  of  the  judicial  district  in  which  the 
county  shall  lie. 

Mr.  FISHER.  Mr.  Chaii'uian:  I  uiove  that  the  amendment  be 
adopted. 

Mr.  REED.  Mr.  Cliainiian:    1  second  1he  motion. 
The  motion  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  tlie  section  ;is  iuneudi-d? 
It  was  agreed  to. 
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AETICLE  V,  SECTION  3-F  (NEW). 

Mr.  FOX.  Mr.  Chairiiuui :  Before  w  e  recess  J  think  I  oiiglil  to  call 
the  attention  of  tlie  comniission  to  the  fact  tliat  in  brief  nnuiber 
forty-four  is  a  letter  of  Judge  von  Moschzisker  giving  his  reasons 
for  the  suggestions  contained  on  page  37  giving  the  sui)reme  court 
power  to  send  judges  to  another  district.  He  said  in  his  letter.  "It 
seems  to  me  it  might  be  well  to  give  the  supreme  court  power,  when 
necessity  arises,  to  have  a  common  pleas  judge  sent  in  to  any  par- 
ticular district,  to  hold  any  court  that  he  could  hold  in  his  own 
district.  If  there  is  no  one  able  in  the  district  to  call  another  judge. 
As  the  law  stands  now,  while  a  judge  can  call  another  man  into  his 
district,  in  a  single  judge  district,  if  the  judge  dies,  up  to  the  time 
of  a  new  appointment,  there  is  no  way  of  having  the  business  of  the 
district  taken  care  of,  and  several  years  ago  this  caused  considerable 
inconvenience  in  a  certain  part  of  the  state." 

T  therefore  call  up  the  new  section  suggested  by  Judge  von  Mosch- 
zisker. section  3-F  of  article  V,  appearing  on  page  37  of  the  calendar. 

The  secretary  read  the  projjosed  new  section  submitted  in  writing 
by  Hon.  Robert  von  Moschzisker,  justice  of  the  supreme  court,  Phila- 
delphia, as  follows: 

Section  3-F  (New). 

The  siipreme  court  shall  have  pmccr  when  necessiti/  arises  to  send  a  jiidi/e  of  any 

court  of  common  pleas  to  any  district  to  hold  a  court  that  such  common  pleas  judrje 
could  hold  in  his  own  district. 

Mr.  FOX.  Mr.  Chairman:    I  move  that  section  3-F  of  article  V, 
on  page  37,  suggested  by  Judge  von  Moschzisker.  be  adoi)ted. 
Mr.  ENGLISH.  Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

RECESS 

Mr.  KELLY.  Mr.  Chairman:  I  move  that  tlie  committee  do  now 
take  a  recess  until  S  o'clock  this  evening. 

Mr.  REED.  Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  5.40  o'clock  P.  M..  the  committee  took  a  recess 
until  8  o'clock  P.  M. 

AFTER  RECESS. 
The  committee  of  the  whole  reconvened  at  8  o'clock  P.  M. 
The  Chairman,  William  I.  Schafifer,  in  the  chair. 
The  CHAIRMAN.  The  hour  tixed  for  the  reconvening  of  the  com- 
mittee having  aiu-ived,  the  committee  will  be  in  order. 

PROPOSED  NEW  SECTION. 

Mr.  REED.  Mr.  Chairman,  at  the  earnest  request  of  a  member 
of  the  commission,  I  offer  this  proposed  amendment,  and  may  sav 
it  comes  from  Mrs.  Pinchot. 

The  secretary  read  the  suggested  amendment  as  follows: 

Section  3    (New).    Powers  of  Government. 

The  power  of  all  free  grovernments  extends  to  the  protection  of  the  healtli  morals 
and  w^i^lfare  of  all  cUizens,  the  regulation  of  the  conditions  of  labor  and  employment 
and  the  determination  of  the  minimum  wage  for  women  and  minors. 

The  CHAIRMAN.  The  suggested  amendment  will  be  received  and 
taken  up  later. 


238  PROCEEDINGS  OF  THE  COMMISSION  "     [May  12 

ARTICLE  V,  SECTION  12. 

The  foiiiiuiltee  of  the  wliole  pioceeded  to  the  cousidei-atiou  ol  sec- 
tion 12  of  article  V  and  suggested  auieiidiiieiits. 

The  secretaiT  read  the  section  and  amendment  suggested  at  public 
lieariugs  b}'  liobert  P.  Sliick,  Esq.,  representing  the  Constitutional 
Club,  Philadelphia,  and  als'O  in  writing  by  Jaiues  Collins  Jones,  Esij., 
Owen  J.  Koberts,  Esq.,  and  lion.  Erancis  Shunk  Brown,  of  Pliiladel- 
[»hia,  as  follows: 

Sectidu  12.    District  Pi/ace  Courts  in  Pliiladelpliia. — l^xiriiidarii's. — .Tniisiliction. — 

Disposition  of  Fiue.S,  Fees,  Etc. 

1      Tli(^  general  assembly  shall  di>  ic!e  the  eouuty  of  Philadeliihia  into  eighteen  umn- 

-  bered  districts  of  compact  territory,  as  nearly  equal  in  population  as  shall  be  pos- 

'i  sible.    After  each  United  States  decennial  census  the  court  of  common  pleas  may 

4  change  the  boundaries  of  any  districts  and  may  create  new  tlistricts,  th('  number 

0  of  which,  however,  together  witli  tlic  districts  in  existence,  sliall  never  exceed  more 

6  than  one  for  each  one  hundred  thousand  of  population  of  said  county. 

7  A  court  not  of  record  of  police  anil  cixil  causes,  to  be  kuown  as  a  district  peace 

8  court,  and  with  jurisdiction  not  exceeding  three  hundred  dollars,  is  hereby  estab- 

9  lished  in  each  of  such  districts,  to  be  composed  of  one  judge  learned  in  the  law 

10  and  who  shall  be  known  as  a  district  peace  judge.    Such  court  shall  have  such 

11  civil  and  ci-iminal  jurisdiction  as  is  from  time  to  time  exercised  by  justices  of  the 

12  peace.    The  general  assembly  may  change  their  powers  and  jurisdiction,  but  no 

13  law  shall  be  passed  increasing  the  amount  of  their  civil  jurisdiction  or  imposing 

14  on  them  political  duties.    It  shall  also  regulate  the  costs  of  proceedings  in  such 

15  courts  and  shall  provide  for  the  relief  of  persons  who  by  reason  of  poverty  are  un- 
Itj  able  to  pay  such  costs.    Kulos  of  practice  and  procedure  shall  be  prescribed  by 

17  the  court  of  common  pleas  of  Philadelphia  county. 

18  Judges  shall  be  chosen  at  a  muniinpal  eh.'Ction  by  the  qualified  electors  of  the 

19  respective  districts  and  shall  hold  oltiee  for  a  term  of  six  years  from  the  first  Mon- 

20  da.v  of  January  next  ensuing,  if  tlu'y  shall  so  long  behave  themselves  well.  Such 

21  judges  shall  iiave  been  inhabitants  of  tiieir  respective  districts  two  years  next  be- 

22  fore  their  election  (unless  absent  on  the  public  business  of  the  United  States  or 

23  of  this  state)  and  shall  reside  in  their  respective  districts  during  their  terms  of 

24  office.    They  shall  be  removed  from  office  for  reasonable  cause  found  by  the  court 

25  of  common  pleas  of  the  county  after  hearing  and  upon  petition  setting  forth  said 
20  cause,  signed  by  at  least  fi\  e  hundred  electors  of  the  proper  district,  or  they  may 

27  be  removed  in  the  manner  prescribed  by  article  VI  of  this  constitution. 

28  Vacancies  in  the  oflice  of  district  peace  judges  shall  be  tilled  by  the  governor. 
20      The  said  judges  shall  receive  a  salary  for  all  judicial  services  rendi'i'ed  by  them, 

30  which  shall  be  in  lieu  of  all  other  compensatinu  and  wliich  shall  be  fixed  by  law 

31  and  paid  by  the  county.    All  fees,  lines  and  penalties  in  said  court  shall  be  paid 

32  into  the  county  treasury. 

33  Magistrates  uow  in  office  shall  serve  out  their  unexpired  terms,  after  which  time 

34  the  office  of  magistrates  and  magistrates'  courts  in  Philadelphia  are  hereby 

35  aboli&hed. 

36  The  genei-al  assembly  shall,  upon  the  adoption  of  this  constitution,  enact  such 

37  laws  as  may  be  necessai-y  to  fully  carry  into  effect  the  several  provisions  of  this 

38  section. 
Strike  out. 

Mr  PEPPER.  This  is  a  resolution  to  strike  out,  is  it  not,  sir? 

The  CHAIRMAN.  To  strike  out  the  entire  section,  yes. 

Mr.  PEPPER.  Mr.  Chairman:  As  1  recall  it  we  have  already 
stricken  out  of  the  tentative  draft  the  jirovision  for  disti-ict  peace 
courts. 

The  CHAIRMAN.  We  strke  out  the  ])rovision  and  call  them 
district  peace  judges.  There  is  an  amendnu-iit  farther  down  that 
strikes  out  district  peace  judges  and  calls  them  something  else,  calls 
tliem  justices  of  the  peace  in  Philadelphia. 

Mr.  PEPPER.  31r.  Cliairman:  1  meant  to  inquire  wliether  the 
stT-ikiug  out  of  the  section  now  nud(U-  consideration  is  in  line  witli 
our  action  talvcn  previously. 
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The  CHAIRMAN.  Not  necessarilj^,  no  sir.  The  uext  suggested 
ameiidmeut  is  one  submitted  by  the  chair,  in  italics  ou  page  47,  which 
will  be  withdrawn  if  section  12  is  to  be  retained  and  niodihed  by 
amendment,  and  therefore  that  section  will  be  dropped.  I  will  call 
the  attention  of  the  members  of  the  commission,  however,  to  the  fact 
that  that  section  of  article  V  says  "magistrates  now  in  office  shall 
serve  out  their  unexpired  terms,  after  which  time  the  office  of  magis- 
trate and  magistrates'  courts  in  the  city  of  Philadelphia." 

There  being  no  motion  to  adopt  this  suggested  amendment,  it  will 
be  dropped. 

The  secretary'  read  the  amendment  sid)mitted  l)y  tlie  chair  at  pid»- 
lic  hearings  April  20,  1920,  as  follows: 

Strike  out  the  present  section  and  substitute  therefore  the  following : 
JJiitil  the  general  us.seinhly  shall  utherwise  proride.  in  Philadelphia  there  f:hall  he 
established,  for  each  thirty  thousand  inhabitants,  one  eoii.rt,  not  of  record,  of  police 
and  civil  causes,  iri-th  jurisdiction  not  exceeding  one  hundred  dollars;  suoli  courts 
shall  he  held  hi/  magistrates  whose  tern  of  office  shall  he  six-  years  and  they  shall  he 
elected  on  general  ticket  at  the  municipal  election,  hy  the  qualified  voters  at  large; 
and  in  the  election  of  the  said  magistrates  no  roter  shall  -vote  for  more  than  two- 
thirds  of  the  numher  of  persons  to  he  elected  when  more  than  one  are  to  he  chosen  : 
they  shall  he  compensated  only_  hy  fixed,  salaries,  to  he  paid  hy  said  county ;  and  shall 
exercise  such  jit7-isdiction,  civil  and  criminal,  except  as  herein  provided,  as  is  now 
exercised  by  aldermen,  subject  to  such  changes,  not  inrolving  an  increase  of  eiril 
jurisdiction  or  conferring  political  duties,  as  aiay  he  made  hy  law.  In  Philadelphia 
the  office  of  alderman  is  abolished. 

The  CHAIRMAN.  This  suggested  amendment  was  submitted  by 
the  chair  and  is  withdrawn. 

The  secretary  read  the  amendment  submitted  l)y  the  chair  at  pu)>- 
lic  hearings  April  20,  1920,  as  follows : 

Amend  by  striking  out  on  line  9  after  the  word  '"one"  the  woi-d  [judge]  and 
substituting  therefor  the  word  person,  by  striking  out  on  line  10  the  words  [district 
peace  judge]  and  substituting  therefor  the  words  justice  of  the  peace,  and  by  insert- 
ing on  line  12  at  the  end  of  the  sentence  the  words  in  districts  containing  a  borough 
or  township. 

Amend  paragraph  3  by  striking  out  the  first  word  [.ludges]  and  inserting  in  lieu 
thereof  the  words  Such  Justices  of  the  peace. 

Amend  paragraphs  4  and  5  by  striking  out  the  words  [district  peace  judges]  and 
inserting  in  lieu  thereof  the  words  justices  of  the  peace. 

Mr.  REED.  Mr.  Chairman:  Will  you  please  tell  Mr.  Pepper  and 
myself  where  we  are  at  on  this  subject?  This  afternoon  when  -Judge 
Gordon  went  away  I  understood  the  chair  made  him  some  sort  of  a 
promise.    What  was  it  he  v\'anted  us  to  do? 

The  CHAIRMAN.  ^Yliat  1  meant  to  convey  to  Judge  Gordon  Avas 
that  we  would  retain  this  section  but  we  would  change  the  name 
of  district  peace  judges  to  judges  of  the  peace,  the  thing  that  they 
really  are,  and  not  put  that  title  in  section  1,  and  not  make  them 
constitutional  officers  in  that  sense,  but  provide  for  justices  of  the 
peace  in  the  constituticm ;  that  is,  that  the  general  assembly  shall 
divide  the  county  into  eighteen  distr-lcts,  and  so  on.  and  provide  for 
justices  of  the  peace  in  each  district. 

Mr.  REED.  Mr.  Chairman:  It  is  with  great  trepidation  that  T  ask 
anything  about  Philadelphia,  but  I  want  the  thing  straightened  out. 

Mr.  PEPPER.  Mr.  Chairman:  Does  not  that  reduce  itself  to  this 
proposition,  that  we  are  making  the  court  under  consideration  a  con- 
stitutional court  and  the  judges^  thereof  constitutional  officers,  but 
we  are  omitting  the  court  from  "the  list  of  constitutional  courts  in 
section  1? 


240 


PROCEEDINGS  OF  THE  COMMISSION 


[May  12 


The  CHAIRMAN.  Yes.  I  do  not  pretend  to  have  a  familiarity 
with  the  Phihulelphia  situation.  Here  is  the  suggestion  that  I  want 
to  oiler  Mr.  I'epper:  My  thought  is  that  maybe  we  would  handle  this 
situation  a  little  better,  at  least  we  would  leave  it  open,  by  adopting 
the  amendment  in  italics  on  page  47  until  the  general  assembly  shall 
otherwise  provide,  in  I'hiladelphia  there  shall  be  established  for  each 
thirty  thousand  inhabitants,  one  court,  not  of  record,  of  police  and 
civil  causes,  with  jurisdiction  not  exceeding  one  hundred  dollars; 
such  court  shall  be  held  by  magistrate  whose  term  of  office  shall  be 
six  years  and  they  shall  be  elected  on  general  ticket  at  the  municipal 
election,  by  the  qualified  voters  at  large;  and  in  the  election  of  said 
magistrates  no  voter  shall  vote  for  more  tlian  two-thirds  of  the 
number  of  persons  to  be  elected  when  more  than  one  are  to  be 
cliosen;  they  shall  be  compensated  only  by  fixed  salaries,  to  be  paid 
by  said  county ;  and  shall  exercise  such  jurisdiction,  civil  and 
criminal,  except  as  herein  provided,  as  is  noAv  exercised  by  aldermen, 
subject  to  such  changes,  not  involving  and  increase  of  civil  jurisdic- 
tion of  conferring  political  duties,  as  may  be  made  by  law.  In  Phila- 
delphia the  office  of  alderman  is  abolished."  Tlie  present  magistrates 
are  continued  under  that.  And  then  in  section  12,  turn  back  to  sec- 
tion 12  on  page  46,  the  general  assembly  may  divide  tlie  county  of 
Philadelphia  into  eighteen  numbered  districts;  then  you  are  continu- 
ing magistrates'  courts  until  the  general  assembly  shall  otherwise 
provide,  you  are  giving  them  the  option  to  establish  eighteen  justice 
of  the  peace  districts,  or  the  general  assembly  can  provide  some- 
thing else. 

Mr.  PEPPER.  Mr.  Chairman:  May  I  suggest,  sir.  that  if  you  take 
what  the  chair  has  just  proposed  that  yon  are  in  effect  including  a 
lot  of  legislative  matter  in  the  constitution,  because  you  begin  in 
section  1  of  article  V  by  enumerating  the  constitutional  courts  and 
not  including  these  magistrate  or  justice  of  the  peace  courts  and. 
declaring  that  the  legislature  ma.y  from  time  to  time  establish  others. 
Then  in  the  italicized  matter  on  page  47  you  are  providing  in  the 
constitution  that  until  the  general  assembly  shall  otherwise  provide 
sucli  and  such  thing  shall  happen.  Tf  those  sections  take  their  place 
in  the  constitution  will  it  not  be  unnecessary  to  include  the  mat- 
ter in  section  12  of  the  constitution? 

The  CHAIRMAN.  I  think  you  are  right,  yes. 

Ml'.  CARSON.  Mr.  Chairman:  P>efore  a  vote  is  taken  I  would 
like  to  say  a  word  or  two,  because  we  are  very  much  embarrassed  by 
the  absence  of  Judge  Gordon.  This  section  12  as  reported,  and  which 
we  have  already  adopted,  was  largely  the  plan  which  the  Judge  for- 
mulated, in  fact,  instead  of  sa3'ing  largely,  T  may  say  it  is  the  plan 
that  the  judge  has  formulated  for  the  relief  of  a  condition  in  Phila- 
delphia county  which  has  become  almost  intolerable.  There  are  twen- 
ty-eight magistrates  at  the  present  time  elected  on  a  ticket  at  large. 
It  is  estimated  there  are  about  ten  unnecessary  magistrates  and  that 
the  reduction  of  the  magistrates  to  eighteen  w^ould  be  sufficient,  but 
that  they  ought  to  be  elected  in  their  districts  by  the  voters  of  the 
districts  instead  of  the  ticket  at  large,  the  thought  being  that  a 
candidate  in  one  part  of  the  city  where  a  man  is  running  on  a  general 
ticket  is  al)solutely  unknown  to  the  voters  and  is  carried  in  on  the 
general  majority,  whereas  if  the  ballot  had  been  confined  to  the  elec- 
tors in  the  district  in  which  that  man  resided  and  from  which  he  is 
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chosen  it  would  defeat  him.  It  was  to  remedy  that  that  this  section 
was  drawn  for  the  division  of  the  county  of  Philadelphia  into  eighteen 
numbered  districts,  and  that  "A  court  not  of  record  of  police  and  civil 
causes,  to  be  known  as  a  district  peace  court,  and  witli  jurisdiction  not 
exceeding  three  hundred  dollars,  is  hereby  establislied  in  each  of  such 
districts."  The  judge  was  to  be  learned  in  the  law  instead  of  being  a 
layman  as  he  is  at  present,  they  were  to  be  paid  salaries  instead  of 
being  put  on  fees,  and  they  were  to  be  removed  for  reasonable  cause 
found  by  the  court  of  common  pleas  of  the  county  after  hearing  and 
conviction  upon  setting  forth  said  cause  signed  by  at  least  live  hun- 
dred electors.  In  case  of  vacancies  the  incumbent  for  the  time  being 
could  be  appointed  by  the  governor.  Now,  that  was  a  matter  to 
which  Judge  Gordon  had  given  very  special  and  close  attention.  I 
thought  that  there  was  some  sort  of  assurance  that  this  section  12 
should  be  reported  out  as  adopted  by  us  only  changing  the  name  of 
the  ofdce  from  district  peace  judges  to  justices  of  the  peace,  and  the 
Judge,  as  I  understand,  assented  to  that,  because  the  judges  of  the 
common  pleas  and  orphans"  court  do  not  care  to  have  their  title  di- 
minished in  value  and  dignity,  or  carried  with  officers  of  this  juris- 
diction. 

The  CHAIRMAN.  1  merely  otter  this  as  a  suggestion.  It  has 
occurred  to  me  that  there  is  a  grave  question  whether  there  ought  to 
be  permanently  engrafted  into  the  constitution  any  fixed  system  of 
this  kind  because  the  district  peace  judges,  or  as  they  are  called, 
justices  of  the  peace,  may  not  work  the  system  out,  but  you  would 
have  it  permanently  fixed  in  the  constitution. 

Mr.  CARSON.  Mr.  Chairman:  I  would  agree  with  you  on  that 
proposition. 

The  CHAIRMAN.  If  this  is  a  sound  proposition,  then  if  we  open 
section  12  with  this  phrase,  "Until  otherwise  provided  by  law,  the 
general  assembly  shall  divide  the  county  of  Philadelphia,"  and  so 
forth,  so  that  they  can  try  this  system  and  changing  the  name  of 
peace  judges  to  justices  of  the  peace,  then  you  have  not  absolutely 
crystalized  it  in  the  constitution  in  such  a  shape  in  which  it  cannot 
be  taken  out  if  it  does  not  work  out  well.  I  would  not  want  it  there 
so  that  we  could  not  get  it  out. 

To  bring  the  matter  forward,  the  chair  will  move  that  section 
12  be  amended  by  inserting  the  words  "Until  otherwise  provided  by 
law"  at  the  beginning  of  the  first  paragraph  of  the  section. 

Mr.  FOX.  Mr.  Chairman:  I  was  about  to  make  that  motion  in  the 
language  that  you  used  on  page  17  "Until  the  general  assembly  shall 
otherwise  provide." 

The  CHAIRMAN.  T  tliink  tliat  is  better  language.  You  would 
have  to  change  the  language  in  section  12,  "the  county  of  Philadelphia 
shall  be  divided  into  eighteen  numbered  districts,"  and  so  forth. 

Mr.  CARSON.  Mr.  Chairman:  The  thought  of  that- amendment 
on  page  47,  was  to  make  those  magistrates  elective  on  the  general 
ticket,  which  would  not  give  us  the  relief  which  the  Judge  desires. 

Mr.  FOX.  I  think  you  misunderstand.  We  propose  to  take  the  sec- 
tion as  Judge  Gordon  drew  it  and  simply  change  the  first  line. 

Mr.  CARSON.   TTiat  is  acceptable. 

Mr.  REED.  And  change  the  name  from  district  peace  judge  to 
justice  of  the  peace. 
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The  CHAIRMAN.  Then  the  motion  is  to  amend  section  12  of  article 
V  by  inserting  in  the  lirst  section  at  the  liead  of  it  the  words  "Until 
the  general  asseinlily  shall  otherwise  provide,"  and  the  section  would 
be  as  it  is  with  the  change  that  will  be  made  h\  the  other  amendments 
as  to  the  title  of  these  officers. 

Mr.  CARSON.  That  division  to  be  designated  by  some  sort  of  act 
of  assembly. 

Mr.  FOX.  Tlie  last  thi-ee  lines  provide:  "Tlie  general  assembly 
shall,  npon  the  adoption  of  tliis  constitution,  enact  such  laws  as 
may  be  necessary  to  fully  carry  into  effect  the  several  provisions  of 
tliis  section." 

Mr.  CARSON.  Yes. 

The  CHAIRMAN.  Is  the  motion  to  adopt  tliis  amendment  sec- 
ondetl  ? 

Mr.  CARSON.    Mr.  Chairman:  I  second  tlie  amendment.  , 
( )n  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  REED.  Mr.  Cliairman:  Is  tliere  anything  in  the  article  on 
legislation  that  would  conflict  with  this  as  special  legislation? 

The  CHAIRMAN.  J  thing  uot,  sir,  Itecause  Philadelphia  is  in  a 
separate  district  as  a  county. 

Mr.  PEPPER.  Mr.  Chairman:  Before  we  vote  on  this  may  I  ask 
the  chair  to  state  the  difference  between  the  plan  outlined  in  this 
italicized  proposition  on  page  47  and  the  plan  which  is  outlined 
in  section  twelve  on  page  40? 

The  CHAIRMAN.  Under  the  italicized  aiuendment  the  present 
magistrates  would  be  continued  until  the  legislature  shall  otherwise 
provide. 

Mr.  PEPPER.  Mr.  Chairman:  It  woidd  be  open,  would  it  not, 
under  the  italicized  piovisiou.  to  the  legislature,  whenever  the  legis- 
lature in  its  wisdom  saw  ht,  to  act  to  adopt  a  plan  substitutionary  to 
the  italicized  matter,  and  that  plan  might/either  take  the  form  out- 
lined in  section  12  or  such  other  foi'iu  as  the  legislature  might  de- 
termine? 

The  CHAIRMAN.   Yes,  sir. 

Mr.  PEPPER.  May  1  ask  whether  really  we  should  not  leave  our 
work  in  better  shape,  if,  as  a  substitute  for  section  12,  we  were  to 
uiove  to  ado]>t  the  italicized  uiatter  on  piige  47  dro])  out  section  12 
from  our  tentative  draft  altogether,  and  not  indicate  to  the  legisla- 
ture Avhat  it  may  do  in  the  way  of  setting  up°a  court  in  substitution 
I'or  nuigistratc  court?  I  caunot  quite  get  the  thought  which  leads  to 
the  conclusion  that  we  should  iu  the  livst  [)lace  indicate  to  the  legis- 
lature a  permissive  system  which  they  may  oi-  may  not  establish  and 
then  by  a  subsecpu'ut  ])!-o-\'isiou  continue  the  umgistrates'  courts  in 
o])eration,  as  we  uiust  do  until  some  substitute  is  provided  for.  I  am 
not  able  to  see  why  when  we  continue  the  uiagistrates'  courts  we 
should  give  the  legislature  power  to  supersede  them  any  time  it  pleases 
by  any  substitute  it  chooses  to  adopt.  We  have  not  covered  any 
groimd  or  undertaken  to  indicate  to  the  legislature  what  it  may  do 
or  may  not  do  in  the  way  of  determining  on  a  substitute.  T  am  much 
impressed  with  the  wisdom  of  the  suggestion  of  the  chair  as  it  ap- 
]tears  on  page  47  and  we  would  be,  as  I  say,  in  m\ich  better  shape  if 
we  adopt  that  as  a  substitute  for  section  12  instead  of  adopting  both 
of  them. 
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Mr.  CAESON.  Mr.  Pepper,  have  you  given  thought  to  the  very 
serious  difference  that  exists  betw  een  \\iiat  is  on  page  4(3  and  what 
appears  in  47,  and  the  fact  that  in  the  italicized  portion  on  page  47 
it  provides  that  those  magistrates  shall  be  elected  on  the  general 
ticket,  that  that  is  the  very  thing  that  Judge  Gordon  is  striking  at  to 
get  rid  of  a  district  representative  on  the  general  ticket,  so  that  one 
part  of  the  great  city  of  Philadelphia  would  carry  into  oflfice  some- 
body that  would  not  be  elected  in  the  district  if  he  was  running 
there?  Under  the  present  system  the  magistrates,  twenty-eight  in 
nnmber,  are  elected  on  tlie  general  ticket,  and  that  is  the  thing,  if  1 
understand  Judge  Gordon's  position,  lie  wishes  to  extirpate. 

The  CHAIRMAN.  My  thought  about  it  is  that  this  is  a  mandate  to 
the  legislature.  This  does  away  with  the  magistrates'  courts  as  they 
now  exist  and  they  go  out  of  office  as  their  terms  expires.  Until  the 
legislature  provides  otherwise  it  is  a  constitutional  mandate  that  they 
must  create  these  eighteen  police  districts.  That  would  give  this  sys- 
tem a  trial.  If  that  is  wrong  (men  who  have  carefullv  considered  this 
subject  said  to  me  that  tiiey  think  on  a  trial  this  ma^'  not  work  out 
as  well  as  it  might),  out  of  it  will  grow  somi^thing  that  will  be 
workable. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  J.  Law- 
rence Wetherill,  Esq.,  of  Philadelphia,  as  follows: 

Substitute  for  the  present  section  in  the  preliminary  draft  the  following: 

Section  12.    Magistrates  no-w  in  office  shall  serve  out  their  unexpired  teruis,  after 

lohich  time  the  office  of  magistrate  and  magistrates'  courts  in  the  eiti/  of  Philadel- 

iMa  are  hcrehy  abolished. 

The  general  assernhh/  shall,  upon  the  adoption  of  this  constitution,  enact  lau's  cnn- 
f erring  upon  the  courts  of  the  city  of  Philadelphia  now  existing  or  which  it  mag 
^create  the  jurisdiction  already  exercised  hy  the  magistrates'  courts  in  police  and  civil 
causes;  provided,  however,  that  all  courts  in  the  city  of  Philadelphia  shall  he  courts 
of  record  and  shall  he  composed  of  judges  learned  in  the  laiv. 

The  CHAIRMAN.  The  chair  rnles  that  the  italicized  amendment 
automatically  drops  becanse  it  is  supplied  by  the  amendment  to  sec- 
tion 12  just  adopted. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to.  ^ 

ARTICLE  V,  SECTION  14. 

The  committee  of  the  Avhole  proceeded  to  the  consideration  of 
section  14  of  article  V  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  James  Collins  Jones,  Esq..  and  Owen  J.  Roberts,  Esq.,  of  Philadel- 
phia, as  follows: 

Section  14.    Appeals  From  Summary  Convictions. 

1  In  all  cases  of  summary  conviction  in  this  commonwealth  or  of  judgment  in  suit 

2  for  a  penalty  before  a  judicial  officer  or  court  not  of  record,  either  party  may  ap- 
peal  to  such  court  of  record  and  on  such  terms  as  may  be  prescribed  by  law. 

Strike  out. 

Mr.  REED.  Mr.  Chairman:    What  is  the  purpose  of  that? 
The  CHAIRMAN.    I  suppose  this  is  to  provide  against  the  special 
allowance  of  appeal. 
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Mr.  KELLY.  Mr.  Chairman.  That  is  the  idea.  Under  the  old 
CoHstitutiou  there  could  be  no  appeal  on  summary  conviction  without 
allowance  by  the  court,  and  in  the  meantime  the  victim  was  sent  to 
jail  and  subject  to  an  outrage  of  line,  or  at  least  a  fine  which  was  out- 
rageous under  the  circumstances,  otherwise  he  would  have  to  be  a  day 
or  two  in  jail  before  he  could  get  relief.  This  pi'ovision  makes  it  pos- 
sible for  the  legislature  to  provide  a  method  of  appeal  without  the 
necessity  of  having  an  allowance  by  the  court. 

Mr.  FliSHER.  Mr.  Chairman:    1  move  the  amendment  be  adopted. 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  motion. 

On  the  question, 

Will  the  Committee  agree  to  the  motion? 

The  CHAIRMAN.  The  motion  is  that  section  14  of  article  V  be 
stricken  out. 

Mr.  KELLY.  Mr.  Chairnum:  I  did  not  second  that.  1  do  not 
think  it  requires  an  amendment.  It  is  a  change  from  the  constitution 
of  1878  in  the  one  res}tect  the  chair  mentioned.  I  am  not  prepared 
to  say  if  both  this  and  the  provision  of  the  constitution  of  1873  was 
out  that  the  remedy  would  be  with  the  legislature.  I  am  not  prepared 
to  say  that  possibly  that  would  be  so,  in  Avhich  event  possibly  they 
could  both  go  out  because  the  thought  that  the  committee  had  in 
mind  in  making  the  change  was  to  remedy  the  matter  that  the  chair 
stated. 

The  CHAIRMAN.  Then  the  chair  hears  no  motion  to  call  up  this 
amendment  which  would  strike- out  section  14,  and  the  amendment 
will  be  dropped. 

ARTICLE  V,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 13  of  article  V  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  James  Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Philadel- 
phia, as  follovv^s: 

Section  13.    Disposition  of  Fines,  Fees,  Etc. 
Add  a  new  section  as  follows : 

All  fees,  fines  and  -penalties  in  any  court  shall  he  paid  into  the  pnhl-io  treasury. 

Mr.  CARSON.  Mr.  Chairman:   How  does  it  get  that  number? 
The  CHAIRMAN.  I  think  it  is  very  likely  number  15. 
Mr.  REED.  Mr.  Chairman:   Is  not  that  a  matter  for  the  legislature? 
The  CHAIRMAN.  Whatever  the  number  is  it  will  be  given. 
Mr.  REED.  Mr.  Chairman:    Is  not  that  a  matter  of  legislation? 
The  CHAIR-MAN.    It  would  seem  to  be  so.    The  chair  hears  no 
motion  to  call  up  this  suggested  amendment,  and  it  will  be  dropped. 

ARTICLE  V,  SECTION  16-A  (NEW).  '  ' 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  section  IB-  A  of  article  V. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  H.  G.  Wasson,  of  Pittsburgh,  Pa.,  and  by  the  Civic  Club 
of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 
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Section  16-A  (New). 

In  every  court  composed  of  two  or  7iiore  judges  required  io  lie  lourned  in  ilie  law, 
includiriff  the  supreme  court,  each  judgeship  shall,  for  the  ptirpose  of  election  or  ap- 
pointment thereto,  he  deemed  a  separate  office  and  he  distinguished  hy  numher  from 
the  other  judgeships  in  the  same  court,  judgeship  existing  immediately  after  this 
constitution  hecomes  effective  shall  he  talcen  to  he  numiored  in  the  respective  courts 
in  the  order  of  the  seniority  in  commissioiyof  the  judges  occupying  them. 

Mr.  THORPE.  Mr.  Chairmau:  1  luuve  that  the  amendment  be 
adopted. 

Mr.  REED.  Mr.  Chairman:    1  second  the  motion. 
On  the  question, 

Will  the  Committee  agree  to  the  motion  ? 

Mr.  REED.  Mr.  Chairmau:  i  would  like  to  explain  that  amend- 
ment. We  have  in  Allegheny  couuty  fourteen  judges,  I  think  it  is 
fifteen,  and  last  fall  there  came  up  five  judges  for  re-election.  There 
were  six  nominees  and  six  aspirants.  Now  there  were  several  of  those 
judges  who  had  been  on  the  bench.  The  contest  really  narrowed  it- 
self down  to  three  men,  that  is,  two  in  office  and  one  who  wanted  in. 
But  the  result  of  the  present  system  was  that  these  judges  who  were 
not  in  the  estimation  of  the  people  in  any  jeopardy  had  to  go  out  and 
raake  a  thorough  canvass  at  considerable  expense  to  themselves.  The 
result  of  the  election  was  that  Judge  Wasson  drew  the  smaller 
number  of  votes  and  lost  the  election.  He,  in  thinking  it  over  a 
good  deal,  and  for  the  benefit  of  his  fellow-judges,  to  avoid  a 
similar  situation  in  the  future,  has  suggested  this  amendment,  so 
that  when  there  is  more  than  one  judge  to  be  elected  they  shall  each 
run  separately,  be  considered  by  separate  numbers,  and  the  contest 
Avill  be  centered  on  some  one  or  two  of  the  judges,  and  the  others 
will,  as  they  should,  very  often  go  in  v.-ilhout  any  expense  to  them- 
selves or  any  expense  to  their  feelings.  1  think  that  is  a  meritorious 
provision.  For  instance,  we  had  one  judge  there.  Judge  Evans,  for 
whom  there  would  have  been  no  contest,  and  he  had  to  go  out  and 
make  an  active  canvass,  although  no  one  wanted  to  beat  him,  for 
fear  that  by  neglecting  it  he  would  get  the  lowest  number  of  votes 
and  find  himself  out. 

Mr,  THORPE.  Mr.  Chairman:  This  matter  is  a  subject  of  very 
serious  consideration.  I  had  the  pleasure  and  opportunity  of  meet- 
ing with  Judge  Wasson,  Mr.  Alter  and  Judge  Shaffer,  and  this  matter 
was  very  thoroughly  gone  over,  and  we  inquired  into  the  use  of  the 
word  judgeship.  I  do  not  presume  to  add  anything  to  what  Judge 
Reed  has  just  said,  but  I  want  as  a  matter  of  fairness  to  say  this, 
that  the  lack  of  specification  of  the  judgeship  produced  a  ver-y  un- 
fortunate confusion  and  lost  us  the  services  of  men  who  were  really 
entitled  to  be  continued  in  office.  If  I  am  permitted  to  say  it — I  see 
Mr.  Alter  is  not  here  and  I  do  not  think  I  betray  confidence  or  mis- 
represent Mr.  Alter  by  saying  that  this  had  his  hearty  support,  be- 
cause I  was  present  when  we  went  over  this  article  suggested  by 
Judge  Wasson.  The  purpose  was  to  make  the  matter  distinctly  sepa- 
rate and  clear  in  the  minds  of  the  public  so  as  to  make  it  exactly 
clear  for  whom  they  were  voting  that  they  can  choose  between  the 
man  of  experience  and  the  stranger  of  no  experience.  Ts  that  right. 
Judge? 

Mr.  REED.  That  is  right. 

Mr.  THORPE.  Judge  Wasson  was  in  my  study  several  times  and 
we  considered  the  matter  with  great  care,  and  he  being  one  of  the 
defeated  parties  was  really  in  a  po.sition  to  be  very  consistent. 
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Ml".  CARkSON.  How  is  the  uuiubei'iug  done?  ^Yho  does  tlie  num- 
beviiig,  the  election  officers? 

Mr.  REED.   According  to  seniority. 

Mr.  CARSON.  I  know,  but  that  uuist  bo  indicated  to  the  election 
officer  in  some  way.  ^ 

The  OHATRMAX.  That  would  be  indicated  by  the  secretary  of 
the  coninionwealtli,  I  suppose,  who  would  so  certify  the  names  on  the 
ballot. 

Mr.  THORPE.  Is  not  that  answered  in  the  last  sentence  of  the 
proposition? 

Mr.  CARSON.  Ought  that  word  to  be  in  the  singular  number  in 
the  last  sentence?  You  mean  judgesliips  immediately  after  this  con- 
stitution becomes  effective  shall  be  niunbered  in  their  respective  courts 
in  the  order  of  the  seniority  in  commission  of  the  judges  occupying 
til  em. 

Mr.  THORPE.    Probably  this  man  who  has  favored  us  by  oppor- 
tunity for  typographical  corrections  is  guilty  in  this  respect. 
On  f]\9  question  recurring. 
Will  the  committee  agree  to  the  motion? 

It  was  agreed  to.  '      ■  ' 

ARTICLE  V,  SECTION  17. 

The  committee  of  tlie  wliole  proceeded  to  the  consideration  of 
section  17  of  article  V  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Sinpi:>son,  Jr.,  of  Philadelphia,  as  follows: 

Section  17.    Prioi'ity  of  Commissiou. 

1  Should  any  two  ov  morp  judges  of  the  .supreme  court,  or  any  two  or  more  judges 

2  of  the  court  of  common  pleas  for  the  same  district  be  elected  at  the  same  time, 
.  3  they  shall,  as  soon  after  the  election  as  convenient,  cast  lots  for  priority  of  com- 

4  mission,  and  certify  the  result  to  the  governor,  who  shall  issue  their  commissions 

5  in  accordance  therewith. 

Substitute  for  the  present  section  the  following: 

The  justice  or  judge  oJdcfit  in  coniiniianee  so'vice  sliall  Tie  the  ohlef  justice  or  i>resi- 
dciit  iudqe  of  each  court:  he  shall  preside  over  the  dcliherations  of  tho  cowrt,  hut 
neither  he  nor  any  other  judfic  shall  have  or  exercise  any  of  the  powers  or  privileges 
except  in  common  with  all  the  othdr  mernbei'S  of  the  court.  If  two  or  more  justices 
or  judges,  not  then,  mcmliers  of  a,  court,  are  elected  or  avpointed  at  the  same  time, 
tlieii  shall  drain  lots  for  priority  of  commission  and.  shall  certify  the  result  to  the 
gor-enurr,  irlio  shall  issue  their  commissions  accordingly. 

The  ('HAIRMAN.  This  is  a  matter  the  general  subject  of  which  I 
think  Itas  l)een  referred  to  the  committee  on  style. 

Mr.  CARSON.  Mr.  Cliairman:  1  do  not  know  why  it  gives  the 
gentlemen  so  much  trouble  about  stating  who  shall  be  the  chief  jus- 
tice or  the  presiding  judge,  but  there  is  soniething  more  in  Justice 
Simpson's  suggestion  for  substituting  than  the  mere  question  of  form. 
I  notice  that  section  17  seems  to  relate  to  only  two  or  more  judges 
of  the  supreme  court.   We  liave  put  the  sujierior  court  already  in. 

The  CHAIRMAN.  There  is  an  amendment  immediately  following 
that  item  about  tlie  superior  court. 

Mr.  CARSON.  Yes,  1  had  not  seen  that. 

Mr.  REED.  Is  not  there  in  tlie  previous  provisions  the  provision 
that  the  judge  oldest  in  commission  should  be  president  judge? 

The  CHAIRMAN.  The  committee  on  style  is  to  take  up  the  differ- 
ent provisions  and  make  the  language  the  same. 
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Mr.  KEED.  Section  2  reads:  "The  justice  oldest  in  comiuission 
shall  be  chief  justice/' 

The  CHAIRiFAN.  This  aineudineiit  not  being  called  up.  under  the 
i-uling  of  the  chair  it  will  be  dropped. 

The  secretary  read  the  auiendment  subiuitled  in  wi-iting  by  the 
Legislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  inserting  after  the  wdrd  "supreme''  on  line  1  tlie  words  or  superior. 

Mr.  FOX.    Mr.  Chainuan :  I  move  that  the  amendment  be  adopted. 
Mr.  KELLY.  Mr.  Chairman:    1  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  18. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
sectisni  18  of  article  A'  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  (I.  W.  Williams,  Esq.,  Pittsburgh,  Pa.,  as  follows: 

Section  18.    Compensation  of  .Judges. 

1  The  .iustice.s  of  the  supreme  court,  the  judges  of  the  superior  court  and  tlie 

2  judges  of  the  several  courts  of  common  pleas,  and  all  other  judges  required  to  be 

3  learned  in  the  law,  shall  at  stated  times  receive  for  their  services  an  adequate 

4  compensation,  which  may  be  increased  at  any  time  but  not  diminished  during  the 

5  term  for  which  a  justice  or  judge  shall  lia\e  been  appointed  or  elected.  This 

6  compensation  shall  be  fixed  by  law  and  paid  by  the  state,  unless  otherwise  pro- 

7  vided  herein. 

Amend  by  striking  vut  on  line  4  the  words  [be  increased  at  any  time]  and  by  in- 
serting after  the  word  "not"  on  the  same  lim-  the  word  he. 

This  amendment  was  not  called  u[). 

The  secretary  read  the  amendment  submitted  in  writing  by  .lames 
Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq..  of  Philadelphia,  as 
follows : 

Amend  by  inserting  on  line  1  aftrr  thr  word  "justices"  the  words  tind  judges. 

Strike  out  on  lines  1  and  2  the  wor<ls  [of  the  supreme  court,  the  judges  of  the 
superior  court  and  thr  judges  of  tlie  several  courts  of  common  pleas,  and  all  other 
judges]. 

Strike  out  on  line  .3  the  words  [an  adequate]  and  insert  the  article  <i. 

Strike  out  all  of  the  section  after  the  word  "compensation"  on  line  4  and  insert  the 
following:  irhich  .s-hall  be  fixed  bij  lair  and  paid  hi/  the  state,  and  shall  not  lie 
diiuiiiished^  dvrinri  their  contiii  iia  nee  in  offiee. 

So  that  the  section  shall  re;;d  : 

The  justices  and  judges  i-ecinircd  to  br  Irnrned  in  the  law  sliall.  at  stated  times, 
receive  for  their  services  a  comprnsation  which  shall  br  fixed  by  law,  and  paid  by  the 
state,  and  shall  not  be  diminished  during  their  continuance  in  office. 

This  amendment  was  not  called  \ip. 

Tlie  secretary  read  the  amemlment  sidnuitted  in  writing  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Ami'iul  by  striking  out  on  lines  4  and  5.  the  words  [which  may  be  increased  at 
any  time  but  not  diminished  during  the  term  for  which  a  justice  or  a  judge  shall  have 
been  appointed  or  elected]. 

Amend  fiLrther  by  returning  tlie  following  pro\-ision  of  the  present  constitution  to 
the  section:  Tliei/  shall  receive  no  other  compensation,  fees  or  perquisites  of  office 
for  their  services  from  any  other  source  or  hold  any  other  office  of  profit  under  the 
United  FItates,  this  state,  or  any  other  state. 
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Mr.  CARSON.  Mr.  Chairman:    They  are  all  the  same  thing. 

The  CHAIRMAN.  In  substance,  right  straight  down  to  section  19. 

Mr.  FOX.  Mr.  Chairman:  I  think  that  perhaps  this  amendment 
ought  to  go  in:  "They  shall  receive  no  other  compensation,  fees  or 
perquisites  of  office  for  their  services  from  any  other  source  or  hold 
any  other  office  of  profit  under  the  United  States,  this  state,  or  any 
other  state." 

Mr.  REED,  ^^'e  have  been  getting  along  one  hundred  years  with 
out  it. 

Mr.  FOX.  Mr.  Chairman:    It  is  in  the  present  constitution. 
Mr.  CARSON.   Mr.  Chairman :    Is  it  not  in  here. 
The  CHAIRMAN.  Is  the  motion  of  Judge  Fox  to  call  this  amend- 
ment up  seconded? 

Mr.  THORPE.    Mr.  Chairman:  I  second  the  motion. 
On  tlie  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  I  would  like  to  know  whether  the 
cliaii'nian  of  the  judiciary  committee  left  that  out  or  the  printer. 

Mr.  CARSON.  Judge  Reed  if  L  thought  you  were  a  candidate  for 
office  I  certainly  would  not  have  attempted  to  include  it,  but  I 
thought  it  really  was  in. 

Mr.  FOX.   I  guess  the  jjrinter  left  that  out. 

Mr.  CARSON.  Mr.  Justice  Fox  and  Judge  Kelly  will  remember 
tliat  we  threw  together  two  or  three  items  and  consolidated  them, 
<ind  possibly  in  the  consolidation  it  dropped  out. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion?  . 
It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Francis  Shunk  Brown,  of  Philadelphia,  as  follows: 

Strike  out.  ,  - 

This  amendment  was  not  called  up. 

On  the  question. 

Will  the  comiuittee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  10. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  10  of  article  V  and  suggested  amendment. 

The  secretary  read  the  section  and  suggested  amendment  as  fol- 
lows: 

So<'tion  in.    Rpsiflpiioe  of  .Tudgcs. 

1  Tho  .iiisticf'S  of  tlie  snin'ome  oonrt  imd  the  judscj^  of  the  siijionor  eonrt  dni-iiif!: 

2  tlipir  poiitinuariop  in  offipo  slial!  I'psiflp  -witliin  tliis  oommonwpaltli  ;  and  tlip  otlipr 
?>  jnda'ps  dnrinR  tlicir  cnntinnanpp  in  offipp  sliall  rpsidp  witliin  tlip  districts  from 
4  whioli  tlipy  shall  bp  rpspeptively  pipptpd. 

AniPiid  by  striking  out  on  linps  1  and  2  tlip  words  [and  the  jndgps  of  tlip  supprior 
court]. 

Tlie  CHAIRMAN.  Fnless  there  is  a  moti(m  this  amendment  will 
be  dropjied,  because  we  have  now  included  tlie  superior  court  judges 
in  the  constitution,  and  this  obviously  ought  not  to  go  in.  If  there 
be  no  objection,  this  amendment  will  be  dropped.  The  chair  hears 
none. 


May  121       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


ARTICLE  V,  SECTION  21. 
The  coiniiiittee  of  the  whole  pvoceeded  to  the  eoiisideratioii  of 
section  21  of  article  V  and  snggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  by  the 
Chair  as  follows : 

Section  21.    Duties  of  .Judges,  Etc. 
1      No  duties  shall  be  imposed  upon  any  judge  except  such  as  are  judicial.  The 
2' general  assembly  shall  enact  sucli  legislation  as  is  necessary  to  transfer  the  ap- 

3  pointing  power  now  \  ested  in  courts  or  judges,  and  after  such  transfer  no  court 

4  or  judge  shall  exercise  any  power  of  appoiiitment  except  a.s  herein  provided. 
Amend  by  striking  out  all  after  the  word  "power"  on  line  3  and  inserting  the 

words  io  non-judicial  officcr>i  or  not  connected  >i-ith  the  counti/  or  their  adminis- 
tration. 

Mr.  CAKSON.  Mr.  Chairman:  You  will  observe  that  that  is  a 
matter  which  so  far  as  the  suggestions  are  concerned,  occupies  a 
whole  page,  page  51.  The  substance  of  the  objection  is  the  same  but 
the  phraseology  in  which  it  is  expressed  is  varied  by  the  several  ob- 
jectors. As  I  read  it  there  is  a  general  concurrence  in  the  view  that 
no  duties  except  those  strictly  judicial  shall  be  imposed  upon  the 
court;  but  there  is  an  effort  to  except  certain  bodies,  and  there  are 
various  phrases  used  for  that  purpose.  The  one  probably  which  has 
been  most  thoughtfully  prepared  is  that  on  the  middle  of  page  51, 
by  Mr.  Jones  and  Mr.  Roberts. 

The  CHAIRMAN.  Is  the  amendment  at  the  bottom  of  page  50 
called  up  by  any  member  of  the  commission? 

Mr.  FIsilER.  Mr.  Chairman:  I  call  that  up.  1  understand  that 
is  the  one  submitted  by  .Mr.  Jones  and  Mr.  Roberts. 

The  CHAIRMAN.  No.  the  one  submitted  l)y  them  is  in  the  middle 
of  page  51. 

Mr.  FISHER.  Mr.  Chairman:   That  is  the  one  I  am  calling  up. 
The  CHAIRMAN.  I  want  to  get  the  other  one  disposed  of. 
Is  the  amendment  at  the  bottom  of  page  50  called  up?  This  amend- 
ment is  not  called  up,  and  will  l»e  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  Jr.,  of  Philadelphia,  Pa.,  and  by  the  Civic  Club 
of  Allegheny  County,  and  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa., 
as  follows: 

Strike  out  this  section  and  substitute  therefor  the  following : 

The  judges  of  each  court  shall  appoint  their  prothonotary,  clctrks  (except  register 
of  -wills),  d'iers  and  tipstaves,  aii.d  such  trustees,  guardians,  depositories,  masters, 
examiners,  auditors,  receivers  and  other  officers  us  shall  he  needed  to  administer  the 
estates  over  which  they  have  control,  or  to  transact  pending  litigation,  but  from  and 
after  the  adjournment  of  the  first  session  of  the  legislature  iolloiring  the  adoption  of 
this  constitution,  they  shall  make  no  other  appointments  and-peiform  no  other  drnties 
except  such  as  are  judicial. 

Mr.  CARSON.  Mr.  Chairman:  It  strikes  me  that  that  suggestion 
by  Justice  Simpson  and  one  by  Mes.'^rs.  Jones  and  Roberts,  and  the 
latter  one  by  Mr.  Keating,  and  the  one  by  Francis  Shunk  Brown 
ought  to  be  in  some  way  consolidated ;  they  have  the  same  thought. 
It  would  not  take  very  much  time  to  put  them  together  and  present 
the  composite  result.  The  committee  on  style  could  do  that  work 
provided  we  affirm  the  proposition  that  with  this  modification  we  are 
in  favor  of  restricting  the  power  of  the  judges. 

Mr.  REED.  Mr.  Chairman:  You  have  constantly  objections  from 
all  directions ;  for  instance,  thei'e  is  a  letter  here  from  Mr.  Gordon 
as  president  of  the  law  library. 
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Mr.  CARSON.  Would  you  consider  liiin  in  the  liglit  of  a  law  officer? 

Mr.  REED.  Mr.  Gordon  writes:  "This  matter  is  of  great  import- 
ance to  the  AUegheuy  law  lihraiv.  1  am  chairman  of  the  law  liV)rary 
committee  of  xlllegheuy  county.  My  attention  has  been  called  by  our 
librarian  to  the  proposal  anaendment  to  article  V,  section  21,  and  re- 
citing the  section.  Our  law  library  is  a  county  institution  suppoi  ted 
by  contributions  made  by  tlie  county  commissioners,  but  it  is  managed 
by  a  committee  of  live  wlio  were  api)ointed  by  the  judges  of  the  com- 
mon ]deas  court.  As  I  understand  it  this  proposed  amendment. 'if 
ado])led,  Avould  ju'event  the  judges  from  appointing  the  members  of 
our  committee  and  turn  over  the  management  of  our  law  library  to 
some  other  a])pointed  l)oar(l,  probably  because  tliese  last  words  are 
'any  power  of  appointment  except  as  herein  jjrovided.'  It  seems  to 
me  there  slnnild  l)e  some  carefully  worded  exception  ])laced  in  this 
article  at  once  so  that  the  judges  would  not  be  prevented  from  ex- 
ercising the  power  of  appointment.  W'hile  my  own  view  upon  this 
subject  may  be  rather  radical,  I  have  a  very  positive  conviction  that 
the  judges  should  have  the  power  of  a])])ointing  the  clerk  of  the  crim- 
inal court,  the  clerk  of  orjjhans'  court,  the  protlionotary  of  the  com- 
mon pleas  court,  the  protiionotaries  of  the  supreme  and  supei-ior 
courts,  other  than  stenographers,  criers  and  tipstaves,  court  officers, 
and  least  but  not  last  a  law  libiaiy  committee.  1  should  think  it 
might  be  possible  to  frame  something  of  this  section  which  would 
have  a  general  woi-ding  and  would  except  from  the  operation  of  this 
section  such  a  committee.  Then  in  lhat  connection  we  all  per!iaj)s 
in  a  sense  are  a  part  of  the  judicial  luaciiinery  of  the  state." 

Mr.  CARSON.  Mr.  Chairman:  That  largely  cori-esponds  with  the 
list  mentione<l  in  Judge  Simpson's  suggestion  except  that  the  clerk 
of  the  criminal  court  the  clerk  of  the  court  of  (piarter  session  is  a 
county  officer  elected  on  the  popular  ticket. 

Mr.  REED.  Then  you  have  Mr.  Cuyler's  trust  whatever  you  call 
it,  park  connnission  or  sometliing,  and  you  have  the  Oirard  Trust. 

Mr.  CARSON.  The  Cirard  Trust  !  tliiidc  comes  under  that  provi- 
sion about  trustees,  guardians,  tipstaves,  masters,  and  so  forth. 

Mr.  REED.  Y(m  have  Senator  Fishei'"s  (;bjection  on  behalf  of  the 
country  coraities.  i  (liiidc  y<ni  have  so  many  exceptions  that  I  think 
we  should  fall  back  (ui  the  original  ]»i'oposition,  which  was  that  the 
supreme  court  should  not  appoint  anybody,  and  probably  let  it  go  at 
that.    1  would  use  the  old  provision. 

Mr.  FISHER.  Mi".  Cliairnian:  Since  we  adojjleil  this  ])rovision 
when  it  was  orignally  bef(ne  the  commission  1  have  not  changed 
my  mind.  I  believe  that  it  is  still  a  mistake  to  strip  the  courts,  and 
])articularly  tlie  country  courts,  of  ail  appointive  ])f)wers.  However, 
it  may  be  that  abuses  have  arisen  in  i'l!iladel]»hia,  where  iibuses  do 
sometimes  arise;  but  I  would  suggest  that  the  chair  refer  all  these 
]irovisions  to  the  committee  on  style  to  see  if  they  cannot  merge 
them  and  get  s(»mething  that  is  reasonably  satisfactory  all  around. 
T  have  heard  from  a  nund)er  of  the  country  judges,  and  they  protest 
against  the  provision  that  was  inserted  heretofore.  Yon  will  lind 
there  is  a  great  deal  of  o])|)osition  unless  we  make  some  modification. 
I  make  that  suggestion  or  motion  if  necessary. 

Mr.  RlilED.  Mr.  Chaiinian:  I  second  the  motion  to  refer  it  to  the 
committee  on  style. 

Mr.  CARSOn!  Mr.  Chairman:    I  assent  to  that. 
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On  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  Mr'XCE.  Mr.  Chairman:  As  yon  know,  1  have  been  giving 
the  matter  of  the  m(»(le  of  electing  county  commissioners  some  atten- 
tion. I  find  after  communicating  with  all  the  counties  and  having 
received  very  large  response  from  them,  that  practically  the  only 
oltjection  they  have  to  the;  new  plan  was  the  one  of  passing  over 
to  the  governor  the  appointing  to  vacancies  that  might  occur.  That 
seemed  to  be  the  objection  on  the  part  of  nearly  every  one ;  other- 
wise six  out  of  every  seven  were  for  the  amendment  as  offered  by  Mr. 
Alter. 

The  CflATRMAX.  The  motion,  as  the  chair  understands  it,  of 
Senator  Fisher,  seconded  by  Mr.  Carson,  is  that  all  the  proposed 
amendments  to  section  L'l  are  to  be  r-eferred  to  the  committee 
on  stvle. 

Mr'  PEPPER.  Mr.  Chairman:  Before  that  nmtion  is  put  T  should 
like  to  suggest  the  desii-ability  of  making  some  disposition  of  this  mat- 
ter at  least  before  the  Commission  adjourns  to-mOrrow.  If  this  goes 
to  the  committee  on  style  the  committee  will  find  itself  entrusted  witli 
a  responsibilitj'  which  really  has  nothing  to  do  with  style.  It  is 
one  of  the  most  important  matters  of  substance  that  has  come  before 
us.  and  I  am  sure  a  committee  that  is  selected  for  the  jtnrpose  of  dis- 
charging the  usual  functions  of  a  committee  on  style  will  be  a  good 
deal  embarassed  when  they  come  to  a  matter  about  which  there  is 
sue!)  a  difference  of  opinion  as  there  is  on  this.  Would  it  not  be 
e(jually  agreeable  if  this  ([uestion  were  referred  backito  Mr.  Carson's 
committee,  or  to  some  committee  to  be  especially  appointed  by  the 
Chair,  for  the  purpose  of  reporting  to-morrow  a  definite  proposal 
which  will  not  indeed  combine  the  irreconcilable  elements  in  these 
propositions,  but  will  at  least  be  prepared  in  the  light  of  all  of  theia? 
At  any  rate,  do  not  let  us  delude  oui  selves  by  supposing  it  is  a  mat- 
ter of  style. 

The  CHAIRMAX.  Is  that  motion  seconde<l  that  a  s])t'cial  com- 
mittee be  appointed  to  take  up  this  matter? 

Mr.  PEPPER.  Mr.  Chairman:  I  do  not  wish  to  make  such  a  mo- 
tion unless  it  is  agreeable  to  Senator  Fisher,  and  if  Mr.  Carson's  com- 
nuttee  were  willing  to  undertake  that  responsibility  no  special  com- 
mittee that  coubl  be  appointed  would  be  half  so  good. 

Mr.  CARSON.  Mr.  Chairman:  With  Senator  Fisher  on  the  com- 
mittee and  Judge  Reed  they  could  state  how  it  affects  their  particular 
counties.  As  1  understand  it,  tlie  olgection  from  Allegheny  county 
is  that  it  deprives  the  judges  of  the  power  to  appoint  tlie  law  library 
committee. 

Mr.  REED.  Mr.  Chairman:  You  do  not  need  me  on  that  commit- 
tee.  I  have  told  you  all  I  know. 

Mr.  CARSON.  Mr.  Chairman:  Tf  Senator  Fisher  will  make  out 
that  list  or  give  a  talk  to  us  about  what  powers  are  endangered,  we 
know  exactly  in  Philadelphia  where  the  powers  are  exercised  which 
ought  not  to  be  continued.  The  Girard  trust,  trusts  arising  under  the 
law,  or  deed,  or  by  act  of  assembly,  the  park  commission,  T  am  not 
clear  about  that,  they  do  not  arise  under  any  deed  or  any  law.  Mr. 
Pepper  is  more  familiar  with  that  part  of  it  than  I  am,"  because  lie 
is  the  solicitor  for  the  [uirk  comuussi(»n- 
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Mr.  ENGLISH.  Mr.  Chairman:  If  it  is  the  wish  of  General  Car- 
,son,  T  should  be  very  glad  to  second  Mr.  Pepper's  motion  for  the  crea- 
tion of  a  special  commmittee  to  report  to-morrow  some  form  for  this 
section  which  will  enable  the  conimission  to  vote  definite!}'  on  the  mat- 
ter of  substance  involved.  There  lias  been  no  section  in  the  tentative 
draft  which  caused  more  reaction  in  the  section  of  the  country  from 
which  I  come  than  the  section  under  discussion.  As  I  stated  before, 
when  the  matter  was  before  the  commission,  the  water-works  of  the 
city  of  Erie  are  in  the  custody'  of  a  board  of  three  commissioners 
appointed  according  to  the  provisions  of  a  special  act  of  assembly 
that  was  passed  more  than  fifty  years  ago.  The  system  seems  to  have 
worked  very  well.  The  commissioners  are  appointed  by  the  court  of 
common  pleas.  I  know  that  there  is  a  very  considerable  opposition  to 
anything  in  the  constitution  that  would  take  away  from  our  court 
the  power  of  appointing  commissioners  of  the  water-works.  I  merely 
refer  to  it  as  one  of  the  specific  cases,  which  perhaps  are  numerous 
throughout  the  commonwealth,  and  which  should  be  met,  it  seems 
to  me,  in  some  form,  if  a  considerable  body  of  opposition  is  to  be 
overcome.  I  may  say  incidentally  that  it  seems  to  me  the  substitute 
proposed  by  Mr.  Jones  and  Mr.  Roberts  would  cover  our  case,  because 
it  reserves  to  the  court  the  right  to  appoint  trustees  over  public  prop- 
erty, which  is  our  case. 

The  CHAIRMAN.  May  I  ask  Mi-.  Pepper  whether  Mr.  Roberts' 
and  Mr.  Jones'  suggestion  covers  the  situtation  as  Mr.  Pepper  views 
it  in  Philadelphia? 

Mr.  PEPPER.  Mr.  Chairman.  No;  that  suggestion  limits  the 
restriction  as  it  is  limited  in  the  present  constitution,  namely,  in  the 
case  of  the  supreme  court.  That  is  my  recollection,  and  the  situation 
that  we  have  in  Philadelphia  is  very  remarkable,  I  take  it  ;  also  the 
educational  system  through  the  board  of  education. 

The  CHAIRMAN.  May  I  see  if  I  do  understand  this?  It  reads: 
"No  duties  shall  be  imposed  by  law  upon  the  supreme  court  or  any 
of  the  judges  thereof  except  as  are  judicial.  The  several  courts  shall 
have  the  power  to  appoint  court  officers"  and  persons  required  to  be 
appointed  in  the  course  of  judical  proceedings,  but  they  shall  have 
no  further  appointive  powers  except  that  they  may  be  authorized  by 
any  present  or  future  law  to  appoint  boards  of  viewers,  trustees  of 
public  property  and  the  agents  of  such  trustees." 

_  Mr.  PEPPER.  Mr.  Chairman :  As  I  understand  it  there  is  a  pro- 
vision in  that  section  as  pro])osed  by  these  gentlemen  that  no  duties 
except  such  as  are  judicial  shall  be  imposed  upon  the  supreme  conrt. 
The  implication  is  that  duties  which  are  extra-judicial  may  be  im- 
posed upon  the  judges  of  other  courts. 

Mr.  CARSON.   Yes,  that  is  a  sound  conclusion. 

Mr.  PEPlPER.  Then  there  is  an  explicit  provision  that  the  several 
courts,  which  I  take  it  includes  the  supreme  court,  shall  have  the 
power  to  appoint  court  officers,  persons  required  to  be  appointed  in 
the  course  of  judicial  proceedings,  and  they  shall  have  no  further 
appointive  powers  except  that  they  may  be  authorized  by  present  or 
future  law  to  appoint  boards  of  viewers,  trustees  of  public  property 
and  the  agents  of  such  trustees. 

Mr.  CARSON.  That  is  Avritten  from  the  Philadelphia  point  of 
view,  Mr.  Pepper ;  it  does  not  cover  what  Mr.  English  referred  to. 
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Mr.  PEPPER.    Quite  so.    We  must  take  into  account  the  serious 
questions  that  have  been  raised  by  Senator  Fisher  and  Mr.  English, 
it  seems  to  me  that  the  definition  of  the  duty  as  being  a  judicial  duty 
is  too  vague  a  definition  to  have  a  safe  place  in  the  constitution.  It 
seems  to  me  that  we  shall  have  to  devise  some  method  of  defining  the 
sphere  of  duty  of  a  judge,  and  for  one  I  do  not  feel  competent  just  as 
we  are  sitting  here  with  our  minds  full  of  many  things  to  propose  the 
kind  of  a  section  which  would  be  worthy  of  our  considei'ation,  and  I 
am  quite  satisfied  that  none  of  these  that  have  so  far  been  proposed 
njeets  the  views  of  all  the  members  of  the  Commission. 
^  Mr.  STACKPOLE.    Mr.  Chairman :    This  has  been  a  regular  field 
day,  for  the  lawyers  of  the  commission,  and  those  who  are  laymen 
have  sat  at  the  feet  of  Gamaliel  hoping  to  get  information.  It 
strikes  me  that  the  very  fact  that  these  lawyers  are  not  able  to-  agree 
upon  this  proposition  indicates  the  seriousness  of  it.    Those  who  are 
laymen  believe  that  the  judges  are  not  so  sacred  that  they  need  to  be 
relieved  of  this  duty.    I  am  sorry  that  they  have  trouble  in  Phila- 
delphia. Perhaps  there  might  be  something  done  to  relieve  that  situa- 
tion, but  Mr.  Fisher  has  correctly  interpreted  the  country  sentiment 
v'ith  respect  to  judges,  and  I  think  it  would  be  a  most  serious  mis- 
take to  deprive  the  judges,  particularly  in  the  country  districts,  of 
this  right  to  appoint  such  persons  as  ought  to  be  designated  for  im- 
portant duties,  and  I  hope  that  if  this  committee  is  appointed  it  will 
give  very  serious  consideration  to  that  part  of  this  discussion.   I  think 
we  ought  to  proceed  very  slowly  particularly  at  this  time  in  removing 
the  judges  from  the  more  intimate  touch  of  the  people  that  they  have 
tlirough  these  appointments.   We  do  not  want  to  have  our  judges  so 
far  removed  from  our  people  that  they  are  in  a  class  aloof.   We  want 
them  to  get  down  among  the  people  to  the  extent  at  least  of  under 
standing  how  the  people  are  thinking,  so  that  they  may  serve  the 
better  in  these  important  matters  that  come  up  to  them  through 
the  appointive  power  and  the  supervision  of  those  things  that  are 
vital  in  a  community.   I  only  suggest  it  as  a  layman :  it  may  l)e  aside 
form  what  we  are  now  considering,  but  I  feel  that  it  is  a  matter  re- 
quiring a  great  deal  of  consideration. 

Mr.  FISHER.  Mr.  Chairman:  It  seems  that  we  have  a  problem 
before  us  which  no  one  is  prepared  to  solve  to-night.  It  Avas  with  that 
in  view  that  I  made  the  motion  to  refer  it  to  the  committee  on  style 
so  that  there  would  be  ample  time  for  that  committee  to  give  con- 
sideration to  the  surrounding  circumstances  and  evolve,  if  possible, 
sometliing  that  would  be  reasonably  satisfactory.  I  like  Mr.  Pepper's 
suggestion,  however,  that  a  special  committee  be  appointed  to  bring 
something  before  the  commission,  if  possible,  before  it  adjourns. 
With  that  in  view  I  will  withdraw  my  motion,  with  the  consent  of 
Judge  Kelly,  and  allow  the  motion  for  consideration  to  be  that  put 
by  Mr.  Pepper  and  seconded  by  Mr.  English  for  the  appointment  of 
a  special  committee. 

Mr.  KELLY. .  Mr.  Chairman :    I  will  withdraw  my  second  to  the 
motion. 

The  CHAIRMAN.    Then  the  motion  before  the  committee  is  that  a 
special  committee  be  appointed  to  consist  of  how  many,  three? 
Mr.  CARSON.    Better  have  five  on  it. 
On  the  question  recurring, 
Will  the  committee  agree  to  the  motion? 
It  was  agreed  to. 
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The  CHAIKMAN.    The  chair  appoints  as  such  committee  Mr.  Pep 
per.  Judge  Reed,  Mr.  Carson,  Senator  Fisher  and  Mr.  English. 

Tliat  will  dispose,  for  the  present,  of  everything  relating  to  section 
21. 

There  is  also  an  amendment  at  the  bottom  of  page  51  suggested  by 
Mr.  A.  Leo  Weil,  which  the  committee  can  take  into  consideration  as 
t(i  whetlier  or  not  it  is  a  necessary  amendment  to  be  incorporated. 

The  secretary  read  the  amendment  submitted  in  writing  by  James 
Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Philadelphia,  as 
fiJlows: 

Amend  by  striking  out  the  whole  si'Ction  and  substituting  tlie  folhjwing : 

Ifo  deities  shall  lie  Imposed  hy  law  upon,  the  supreme  court  or  any  of  the  judijes 
thereof ~  except  such  as  are  judicial.  The  several  courts  shall  have  the  power  to  ap- 
point court  officers  and  persons  required  to  lie  appointed  in  the  course  of  judicial 
proceedinr/s.  hut  they  have  no  further  appointive  powers  except  that  they  may 
he  authorized  hy  any  present  or  future  law  to  appoint  hoards  of  viewers,  trustees  of 
liublic  property  and  the  of/ents  of  such  trustees. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  suggested  in  ^\'riting  by  -J.  Percy 
Keating,  Esq.,  of  Philadelphia,  as  follows: 

x\niend  by  inserting  in  tlie  second  sentence  on  line  2  after  the  word  "'transfer'  the 
words  reroke  or  abolish,  by  sti'iking  out  on  line  .3  the  word  [transfer]  and  inserting 
in  lievi  thereof  the  words  such  action  hy  the  general  assemhlij. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  by  Hon.  Francis 
Shnnk  Erown,  of  Philadelphia,  at  public  hearings  April  13,  1920,  as 
follows : 

Amend  by  adding,  as  a  second  paragi-aph,  tlie  following :  '  • 

Judges  may  he  uuthorized  hi!  law  to  appoint  trustees  of  puhlic  property,  viewers, 
pari;  commissioners  and  the  clerks  and  the  other  officers  and  employes  of  their  re- 
spective courts. 

This  amendment  ^\•as  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  A.  Leo 
Weil,  Esq.,  representing  the  'S'oters  League,  Pittsburgh,  Pa.,  as  fol- 
lows: 

Amend  by  inserting  after  the  word  "judge'"  on  line  1  the  words  of  any  court  of 
record. 

This  amendment  was  not  called  up.  . 

ARTICLE  A',  SECTION  22.  ■ 

The  (■(»iiniii( tee  of  the  whole  ]»roceeded  to  the  consideration  of 
section  22  of  article  V  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  suggested  at  public 
lu'a rings  liy  Robert  P.  Shick,  Esq.,  representing  the  Constitutional 
Club,  Philadelphia,  as  follows: 

St^eti<in  22.    Oriihans"  Court. 

1  In  every  county  wherein  the  poiiulation  shall  exceed  one  hundred  and  fifty 

2  thousand  the  general  assembly  shall,  and  in  any  other  county  may,  establish  a 

3  separate  orphans'  couit  to  consist  of  one  or  more  judges  who  shall  be  learned  in 

4  the  law,  which  court  shall  exercise  all  the  jurisdiction  and  power  vested  in  or 
o  which  m;iy  hereafter  be  conferred  upon  the  orjihans'  court,  and  thereupon  the 
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6  jurisdiction  of  the  juclge.s  of  tlir  eourt  of  coininou  plra.s  within  such  county  in 

7  or])lians"  court  proceedings  shall  cease  and  determine.  In  any  county  in  which  a 
•  8  separate  orphans'  court  shall  he  estahlislied  the  register  of  wills  shall  be  clei-k  of 

9  such  court  and  subject  to  its  directions  in  all  matters  ))ertaining  to  his  office;  he 

10  may  appoint  assistant  clerks,  but  only  with  the  consent  and  approval  of  said 

11  court.    All  accounts  filed  witli  him  as  register  or  as  clerk  of  the  said  orphans' 

12  coui't  sliall  be  audited  by  the  coui't  without  expense  to  parties,  except  where  all 

13  parties  interested  in  a  pending  proceeding  shall  nominate  an  auditor  whom  the 

14  court  may.  in  its  discretion,  appoint.    Tli<'  oi'phans'  court  shall  have  such  juri.s- 

15  diction  a.s  is  now  or  may  hereafter  be  pro\itled  by  law. 
Strike  out. 

Tlxis  amendment  was  not  called  up. 

The  secretary  read  the  amendmeiit  submitted  in  writing  by  Hon. 
Knssel  C.  Stewart,  of  Easton,  Pa.,  as  follows: 

Amend  by  striking  out  on  line  2  after  the  A\-oi'd  "assembly"  the  words  [shall,  and 
in  any  other  county].  / 

Mr.  FOX.  Mr.  Chairman:  Tf  T  understand  Judge  Stewart's  view 
abont  this,  it  ought  not  be  ol)ligatory  except  in  counties  having  nu)re 
than  one  hnndi'ed  ami  fifty  thousand  ii\habitants.  For  instance,  in 
onr  own  county  we  have  abont  readied  tliat.  and  T  do  not  think  we 
need  a  separate  orplians'  court. 

I  move  the  adoption  of  the  amendment. 

Mr.  FISHER.    Mr.  Chairman:    I  second  tlie  luotion.. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendnuuit  suggested  by  Hon.  Francis 
Shunk  Brown,  of  Philadelphia,  at  public  hearings  April  13,  1920,  as 
follows : 

Amend  by  adding  on  line  7  after  the  word  "determine,"  the  words:  Where  there 
are  two  or  more  jiidf/eff  ihc  jinhjc  louficH  in  service  in  aueh  separate  oriihans'  court 
shall  he  the  president  judfic. 

This  amendment  was  not  called  Tip. - 

The  secretary  read  the  anumdment  submitted  in  writing  by  H.  K. 
Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  of  first  sentence: 

These  indues  shall  he  chi-tcd  hi)  the  qualified  electors  of  the  district.  They  xhall 
hold  office  for  Oi  term  of  ten  years,  if  tlicy  so  lony  hchave  iheniselres  well. 

Mr.  REED.    Mr.  Chairman:    I  move  the  amendment  he  adopted. 
Mr.  THORPE.    Mr.  Chairman:    I  second  tiie  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  RiEED.  Mr.  Chairman  :  I  move  that  because  curiously  enough 
Mr.  Siebeneck  is  rigiit.  The  former  constitution  provided  that  all 
judges  of  courts  of  record  should  be  elected  for  ten  years;  then  tlie 
committee  struck  tliat  out  and  provided  that  the  judges  of  the  courts 
of  common  pleas  should  be  elected  for  ten  years,  and  they  forgot  to 
give  the  orplians'  court  judges  any  term  at  all. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  nuttion? 

It  was  agreed  to. 

The  secretary  read  the  amendment  as  submitted  in  writing  by  the 
Civic  Club  of  Alleglieny  County,  Pitts1»urgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following: 

These  judges  shall  he  elected  hy  the  '/iialified  electors''  of  the  district,  and  they  shall 
hold  office  for  a  term  of  fen  years  if  they  shall  so  long  hehave  themselves  well.  The 
judge  oldest  in  commission  shall  he  the  president  judge,  hut  any  president  judge  re- 
elected in  the  same  GOXtrt  shall  contimte  to  he  the  president  judge  thereof. 
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The  CHAIRMAN.  Because  of  the  action  on  the  adoption  of  the 
previous  amendment,  tliis  suggested  amendment  will  be  dropped.  . 

Mr.  REED.  Mr.  Chairmair:  Where  is  the  one  that  the  oldest 
judge  sliall  be  the  president  judge? 

The  CHAIRMAN.  Tliat  whole  question  was  referred  to  the  com 
uiittee  on  style  to  make  the  language  of  each  section  the  same. 

The  secretary  read  the  amendment  submitted  in  writing  by  James 
Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Philadelphia,  as 
follows : 

Amend  by  striking  out  tlie  first  part  of  the  section  to  the  word  "establish,"  on 
line  2  and  by  inserting  the  words :  The  general  assemhly  may  cstaiJish  in,  any 
county. 

Amend  fnrtlier  by  striking  out  all  after  the  word  "'appoint"  on  line  14. 

The  CHAIRMAN.  That  is  covered  by  tlie  iiiiieudment  of  Judge 
Stewart,  and  therefore  unless  there  is  objection,  this  ameiidment  will 
be  dropped.    The  chair  hears  none  and  the  amendment  is  dropped. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to.  ' 

ARTICLE  V,  SECTION  22-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
I>roposed  new  section  22-A  of  article  V. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  Hon.  R.  A.  Kennedy,  president  judge  of  tlie  Allegheny  county 
court,  as  follows: 

Section  22-A     (New).    County  and  Municipal  Courts. 

County  and  municipal  courts  shall  remirin  as  noW'  bi/  law  esfablishcd,  havinq  such 
jwisdiction  as  is  now  or  may  hereafter  be  provided  by  law. 

Mr.  REED.  Mr.  Chairman :  1  hope  we  understand  what  has  been 
done  hj  adopting  Judge  Stewart's  amendment.  You  prevent  the 
legislature  from  establishing  an  orphans'  court  in  any  county  that 
has  less  than  one  hundred  and  fifty  thousand  inhabitants.  I  do  not 
know  whether  that  is  important  or  not.  Senator  Fisher  says  it  is 
all  right,  and  I  have  nothing  further  to  say. 

I  move  the  adoption  of  this  amendment,  to  find  out  whether  it  is 
necessary.  I  do  not  think  after  what  we  have  done  this  afternoon 
it  is  necessary. 

Mr.  CARSON.  Mr.  Chairman:  I  was  going  to  say  refer  back  to 
page  32.    You  will  find  we  practically  closed  it. 

Mr.  REED.    Mr.  Chairman:    I  will  withdraAV  the  motion. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  call  up  this  sug- 
gested amendment,  and  it  will  therefoie  be  dropped. 

ARTICLE  V,  SECTION  23. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  23  of  article  V  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  Avrit- 
iug  l)y  James  Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of 
rhiladelphia,  as  follows: 
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Section  23.    Style  of  Process. — Iii(lictme7Us. 

1  The  style  of  all  process  shall  be  "Tlie  ('ommoiiwealtli  of  reniisylv.-iiiia."'  All 

2  proseentions  .s'lall  be  carried  on  in  the  name  and  by  the  anthoritv  of  the  ( 'nni- 

3  monwealth  of  Pennsylvania,  and  conclude  •'against  the  peace  and  'dignity  of  the 
■i  same." 

Strike  out. 

This  amendment  was  not  called  np. 

AETICLE  V.  SECTION  25-A  (XEWi. 

The  committee  of  the  whole  pi-oceeded  to  Ihe  consideration  of  tlie 
proposed  r.ew  section  25-A  of  article  V. 

The  secretary  read  the  pi-oposed  iiew  section  submitted  in  v.rit- 
ing  by  James  Collins  Jones,  Esq.,  and  Owen  J.  Koberts,  K^ii..  oi 
Philadelphia,  as  folloAvs: 

Section  25-A    (New).    Continuance  of  Present  Oriianization.  .Jurisdiction  and  Pro- 
cedure. 

Stihject  to  tlie  forcfioiiig  prurixion  of  ilih  (irticic,  flic  onjinn-ation  mid  jiirisnUciioii 
of  (ill  courts  iiiid  the  iiniccdure.  therein  sliall  rcjiiaiii  r/.s  at  present  estuhlishcd  until 
othenrifc  prorided  hi/  hnr. 

Tlie  CHAIK.AfAX.  In  the  light  of  what  we  lun-e  already  (hnu"  il 
seems  to  the  cliair  tliat  this  would  be  an  unnecessary  amendment. 

This  amendment  was  not  called  up. 

AKTICLE  \,  SICCTIOX  iMi. 

The  committee  of  the  whole  proceeded  to  tiie  consideration  of 
section  26  of  article  \',  and  suggested  amendments. 

Tlie  secretary  read  the  section  and  amendment  sniimitted  in  writ- 
ing by  James  Collins  Jtines,  Esq.,  and  Owen  .1.  Roberts,  Esq.,  of 
Pliiladelphia,  as  t\)llows: 

Section  2H.    I'niform  Laws  for  Courts. — ('ei-tain  Ccnirts  Proliibiti'd. 

1  All  laws  relatins  to  courts  shall  be  «-enei-aI  and  of  uniform  operation,  and  the 

2  organization,  jurisdiction  and  powers  of  all  courts  of  the  same  class  or  grade,  so 

3  far  as  regulated  by  lav.-,  and  the  force  and  effect  of  the  process  and  jud.gments  of 

4  such  courts,  shall  be  uniform;  and  the  genei-al  assembly  is  hereby  prohibited  from 

5  creating  _otIier  courts  Ui  exercise  the  powers  vi'sted  by  this  constitution  in  the 

6  judges  of  the  courts  of  common  pit-as  and  oridians'  courts. 
Strike  out. 

This  amendment  was  n.ot  called  nj). 

The  secretary  rea<l  the  amendment  snl)mitted  in  writing  1,'y  A 
Leo  Weil,  Esq.,  representing  the  A'oters  League,  Pittsburgh,  Pa.,  as 
follows : 

Amend  by  striking  out  all  after  the  A\(ird  •■unifru-m"  on  line  4. 

This  amendment  was  not  called  up. 

ARTICLE  V.  SE(;T10X  27-A. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  27-A  of  article  V,  and  suggested  amendment. 

The  secretary  rend  the  section  and  amendment  snl)mitted  in  writ- 
ing by  the  Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  H.  K, 
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Siebeneck,  Esq.,  of  Pittsburgli,  Pa.,  Hon.  R.  H.  Koch,  of  Pottsville, 
Pa.,  James  Collins  Jones,  Esq.,  and  Owen  J.  Roberts,  Esq.,  of  Phila- 
delphia as  follows: 

Section  27-A.  -  '  -  • 

1  The  general  assembly  shall  provifle  by  law,  applicable  to  all  courts  of  record 

2  and  such  other  courts  as  it  may  deem  proper,  for  the  employment  of  counsel  who 
shall  be  paid  by  the  county  under  an  order  of  court,  and  also  for  relief  from  th'' 

4  payment  of  the  costs  of  litigation  in  the  case  of  any  litigant  in  said  courts  who 

5  shall  be  unable  without  great  hardship  to  employ  such  counsel  and  pay  such  costs, 

6  or  either ;  and  the  general  assemldy  may  also  provide  that  the  costs  of  litigation 

7  may  be  classified  or  graded  according  to  the  amount  in  controversy. 

Strike  out. 

This  amendment  was  not  called  np. 

ARTICLE  y,  SECTION  27-B  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  21-B  of  article  V. 

The  secretary  read  the  proposed  new  section  snbmitted  by  the  Sec- 
retary as  follows: 

Section  27-B     (New).     (To  be  submitted  separately  to  the  electorate). 

The  fio-vernors  sliall  'nominate  and  hij  and  irilli  ilie  ad-vice  of  the  major'itij  of  all 
the  members  of  the  senate  appoint  the  judges  of  all  courts  of  record. 

The  adoption,  of  this  section  shall  be  regarded  as  superseding  all  provisions  in  the 
constitution  for  the  election  of  such  judges. 

This  amendment  was  not  called  np. 

ARTICLE  V,  SECTION  27-C  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  27-C  of  .article  V. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  Hon.  James  Gay  (.lordon,  Commissioner,  as  follows: 

Section  27-C  (New). 

Humanity,  sound  public  economy  and  just  consideration  for  the  innocent  depend- 
ents of  persons  deprived  of  their  lihertij,  by  judgment,  decree  or  sentence  of  any  court, 
require  that  all  such  persons  should;  during  their  imprisonment,  be  afforded  as  fat- 
as  practicable,  an  opportunity  for  remuneratire  labor.  The  general  assembly  is  ac- 
cordingly directed  to  pass  laws  as  may  bo  necessary  to  give  effect  to  this  provision. 

Mr.  FISHER.  Mr.  Chairman:  Judge  Gordon  was  obliged  to  leave 
this  evening,  but  before  leaving  he  committed  to  Mrs.  Miller  and  my- 
self the  sacred  trust  of  calling  uj)  this  provision.  Judge  Gordon  is 
very  much  interested  in  it,  and  I  am  sorry  that  I  am  not  gifted  enough 
to  advocate  it  as  he  Avotild  if  present.  However,  I  shall  make  the 
motion  to  adopt  the  amendment. 

Mrs.  MILLER.    Mr.  Chairman:    I  second  the  motion. 

On  the  question, 

Will  the  committee  agree  to  the  motion  ? 

Mr.  CARSON.    Mr.  Chairman:    Does  it  lielong  to  the  judiciary 
article?    Ought  it  to  be  in  the  judicially  article? 
Mr.  REED.    The  judge  has  sent  it  there. 

Mr.  FISHER.    That  is  for  Judge  Gordon.    I  would  not  presume 

to  question  his  wisdom  in  such  matters. 

Mr. ,  Chairman,  I  think  that  the  point  made  by  General  Carson 
well  taken.    This  would  seem  to  be  a  matter  of  legislation  rather 

that  a  matter  relating  to  the  judiciary,  but  that  could  be  determined 
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hj  the  committee  on  style  which  expects  to  do  everything  that  we  do 
not  do.   If  it  be  adopted  it  ought  to  be  put  in  its  proper  place. 

Mr.  CARSON.  Mr.  Chairman:  1  am  in  favor  of  the  proposition, 
but  I  do  not  think  it  should  to  be  tacked  on  the  last  section  of  the 
judiciary  article. 

The  CHAIRMAN.  Senator  Fishers  suggesti(in  will  be  taken  care 
of  by  the  committee  on  style :  that  seems  to  the  chair  to  be  a  matter 
of  style. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  Avas  agreed  to. 

The  CHAIRMAN.  That  completes  the  judiciary  article  with  the 
exception  of  the  amendments  to  section  21,  which  are  to  be  reported 
to-morrow. 

ARTICLE  X  POSTPONED. 

The  CHAIRMAN.  Is  it  the  desire  of  the  commission  tliat  the 
article  on  education  shall  be  taken  up  at  tliis  time,  or  tliat  it  shall 
go  over  until  to-morrow? 

Mr.  FISHER.  Mr.  Chairman:  1  move  that  this  article  go  over 
until  to-morrov\-. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLES  XVI  and  XVII  POSTPONED. 

The  CHAIRMAN.  Tiie  next  article  to  be  taken  up  on  the  calendar 
is  article  XVI.  Is  there  any  objection  to  allowing  article  XVI  to  go 
over  until  to-morrow?  Mr.  Pinchot  has  left  a  meinorandum  with  the 
chair  asking  that  tlie  consideration  of  this  might  be  deferred  until 
he  returns  in  the  morning.  He  also  has  asked  that  two  sections  of 
article  XVII  might  go  over  until  morning,  and  unless  there  is  ob- 
jections that  also  may  be  done. 

Mr.  REED.    Mr.  Chairman :    The  whole  article? 

The  CHAIRMAN.  The  whole  of  article  XVI  and  the  whole  of  ar- 
ticle XVII  and  the  whole  of  article  X.  These  three  articles.  X,  XA'I. 
and  XVII,  will  go  over  until  to-morrow. 

ARTICLE  XVIII,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1  of  article  XVIII  and  sug-gested  amendments. 

The  secretary  read  the  section  and  amendment  suggested  in  writing 
by  Hon.  Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Section  1.    How  Constitution  May  Be  Amended, 
o  ^o^,!"/  ^™™dment  or  amendments  to  this  constitution  may  be  proposed  in  the 

3  mnfoHtv  nfTt.^""        representatives:  and.  if  the  same  shall  be  agreed  to  bv  a 

4  ?mem  nfen/c  X    members  elected  to  each  house,  such  proposed  amendment  or 

5  tWem?  n^^l  tf       .'"^"''i^  ^0"™=^'-^  ^'it^  the  yeas  and  nays  taken 

6  lished  H,,.P        .f'''^';""-''  ''f        commonwealth  shall  cause  the  same  to  be  pub- 

7  ^  Pviri  ^•*?'"'^'  *V  ^"^^t  ^'^"'''•''il  rf^-ction.  in  at  least  two  newspapers 

8  assen^biv  nTMfV'  '"''"1'  ''V'^''  i^^^^'^l-fyei-s  shall  be  published:  and  if  the  general 
q  hp  K  ^"^1'  proposed  amendment  or  amendments  shall 

10  fh    ^  ^'  ^  majority  of  the  members  elected  to  each  house,  the  secretary 

11  nfore^^f,'™?'"^-''''''*,*''  ^'"^  ^^"^^  "-'^^n  to  be  published  in  the  manner 
J.J-  aroicsaiu,  and  such  proposed  amendment  or  amendments  shaU  be  submitted  to 
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12  tlic  (inaliticd  clcetors  of  tlic  state  in  snoh  manner,  and  at  sueli  time  at  least  three 

13  nmntlis  aftei'  being  Sd  agi'eed  to  by  the  two  lionses,  as  the  seneral  assembly  shall 

14  presoribe  ;  and,  if  such  amendment  or  amendments  shall  be  approved  by  a  ma- 

15  .iority  of  those  voting  thereon,  sneh  amendment  or  amendments  shiill  become  a 
11)  part  of  the  constitution  ;  but  no  amendment  or  amen<lments  shall  be  submitti'<l 

17  oftener  than  once  in  five  yeai's.    When  two  or  more  amendments  shall  be  sub- 

18  mitted  they  shall  be  voted  upon  separately. 

Section  1-A  (New). 

7'hc  f/CHcral  u'OiCinhh/  alinll  provide  at  least  oner  ni  crerij  thirty  i/cai;t  for  the 
fiiihniixsioii  to  the  electorate  of  the  corn  »i  on  wealth  the  question  whether  there  shall 
or  shall  not  he  a  constitutional  convention. 

Mr.  EN(}LISH.  Mr.  Cliairnian:  For  inj  iuforiiiatioii  would  not 
the  adojjtion  of  Judge  Simpson's  suggestion,  or  one  like  it,  provide 
some  rule,  whicli  the  Constitution  ought  to  liave  and  which  is  not 
tliere  at  the  present  time,  Aviiich  would  do  away  with  the  uncertainty 
as  to  how  a  constitutional  convention  may  lie  assend>led? 

The  CHAIRMAN.  1  suppose  it  would.  Tliis  is  a  nuindatory 
provision  that  there  shall  be  a  constitutional  convention  called  ;  at 
least  that  it  shall  be  submitted  once  in  every  thirty  years  whether  a 
convention  shall  be  called. 

Mr.  EXdLlSH.  Mr.  Chairman:  I'erhaps  the  same  purpose  can 
be  served  in  another  way  witliout  the  mandatory  piovision. 

The  CIIAIIJMAX.  The  cliair  hears  no  motion  to  call  this  up,  aitd 
tlie  amendment  will  be  drojijicd. 

The  secretary  read  llu'  amendment  submitted  in  writing  by  the 
chairman  as  tolloAvs: 

Amend  by  adding,  on  line  7.  after  the  word  "general,"  the  words,  or  municipal. 
Substitute  for  the  present  article  the  following: 

Mr.  REIill).  Mr.  Cliairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  FISHER.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretaiy  I'ead  the  amendment  submitted  by  Franklin  Spencer 
.r'dmonds,  Esq.,  of  riiiladeii)liia.  Pa.,  on  behalf  of  tlie  I'eoples  Associa- 
tnju  of  Pennsylvania  a1  public  hearings  A])ril  20.  1 !)!'(),  as  follows: 

Scctiiin  1.  An;/  anicndnicnl  or  (nncndnicnts  may  he  proposed  in  either  house  of 
the  le<jisliilurc,  at  amj  session  thereof,  and  if  the  same  shall  he  af/recd  to  hy  a  ma- 
jority of  the  memhrrs  elected  to  each  hou^c.  the  Ic'iisliitiire  shall  siihmit  the  same  to 
the  f/iialified  electors  of  tlie  state  at  the  ne.rt  firneral  or  nninieipal  election  ;  and  if 
such  a incndment  or  amoidmcnts  shall  he  apiimred  hy  a  majority  of  those  votiiiiJ 
thereon,  such  ameudinent  or  amendments  shall  hccomc  a  part  of  the  constifut'on, 
and  shall  he  so  proclaimed  hy  the  tjorivnor. 

Section  2.  Whenever  the  (/uaHficd  roters  of  the  state,  riiiial  in  iiitmher  to  at  least 
scren  per  cent,  of  the  rotes  cast  for  yorernor  at  the  last  election  for  yurcrnor  shall, 
hy  petition  to  the  Icf/islature.  request  that  the  i/ucstion  of  a  constitutional  convention 
he  snhmitted  to  the  people  for  action,  the  Icr/isliiture  shall  satiniit  the  i/uestion  for 
th<)  necessary  action  to  the  electorate:  and  if  a  majority  rotiny  thereon  shall  vote 
for  a  con  rcntion,  the  Icyislatiire  at  its  ne.rt  reyular  session  shall  make  provision 
tlicrefor  and  for  the  prom/)!  assemhly  ther&rf.  Recommendations  pro/iosed  hy  such 
a  con  rcntion  shall  he  snhmitted  to  the  qualified  elcrtors  of  the  com  monwralih  at  a 
special  election  to  he  determined  hy  the  Icyislature  and  shall  he  voted  on  separatel y : 
and  such  as  shall  he  approred  hy  a  majority  of  those  votiny  theveon  shall  hecoinr\  a 
part  of  the  conslitution.  and  shall  he  so  proclaimed  hy  the  aovevnor :  e.reept  that 
irhen  a  neu^  constitution  is  sulnn ittcd  to  the  electors  the  electors  shall  rote  on  said 
neiv  constitution  in  its  entirety. 

Section  3.  Whenever  qualified  roters  of  the  state,  ci/ual  in  numher  at  least  to 
five  per  centum  of  the  votes  cast  for  yovcrnor  at  the  last  election  for  aovevnor  shall, 
hy  petition  to  the  Icyislature.  propose  an  amendment  or  amendments  to  the  con- 
stitution, the  leyishiture  shall  suhnvit  the  amendment  or  amtiiidnients  so  proposed  to 
the  i/ualified  rotevs  of  the  state  at  the  ne.rt  yenerat  or  municipal  election:  and  if 
such  timendment  or  amendments  shall  he  approred  hy  a  mtijoiity  of  those  rotiny 
thereon,  such  a  mmd  meat  or  a  mend  ments  shall  hecome  a  pari  of  the  constitutioti, 
and  shall  he  so  jiroclaimcd  hy  the  yorernor. 
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Mr.  THOKrE.  ^Mr.  Chairman:  I  move  the  adoption  of  the  amend- 
ment. 

Mr.  PEPFEK.    Mr.  Chairman:    1  second  the  motion. 
On  the  qnestion, 

Will  the  committee  agree  to  the  motion? 

Mr.  PEPPEI'v,  Mr.  Chairman:  I  understand  that  the  difference  in 
substance  between  the  present  article  X\'lll  of  tlie  constitution  and 
the  proposition  of  Mr.  Edmonds  is  this;  that  article  XA'III  prescribes 
the  way  in  which  specific  amendments  to  the  constitution  may  be 
made  and  requires  tliat  the  proposed  amendment  shall  ]iass  two  suc- 
cessive legislatures.  Mr.  Edmonds  in  his  proposition  provides  that 
an  amendment  which  passed  a  single  legislature  may,  under  certain 
comlitions,  become  operative,  and  then  goes  on  to  make  the  furthei- 
important  provision  as  to  Avhat  slmll  happen  when  an  entire  new  con- 
.stitution  is  proposed  for  submission.  It  is  in  that  particular  that  it 
seems  to  me  ^Iv.  Edmonds'  suggestion  has  the  advantage  of  the  pro- 
vision in  the  present  constitution.  We  are  laboring  under  the  dis- 
advantage of  having  no  chart  to  steer  by.  With  reference  to  the  sub- 
stitution of  an  entirely  new  constitution  for  the  one  in  force  at  any 
time  we  are  left  to  conjecture  as  to  how  we  shall  proceed  if  we  are 
not  going  to  proceed  by  specitic  amendment  to  particular  provisions. 
It  seems  to  me  there  is  much  more  in  the  proposal  which  takes  ac- 
count posisibly  that  the  business  of  amending  may  go  the  whcde  length 
of  the  substitution  of  an  entirely  new  constitution,  and  it  wdll  be  ob- 
served that  on  page  84,  towards  the  end  of  section  2,  that  contingency 
is  covered  by  this  language:  "except  that  when  a  new  constitution 
is  submitted  to  the  electors  the  electors  shall  vote  on  said  new  con- 
stitution in  its  entirety." 

Mr.  REED.  Mr.  Chairman:  Tt  has  ]iU)re  tlian  that  in  it.  Tt  pro- 
vides that  whenever  seven  per  cent,  of  the  qualified  voters  petition 
the  legislature  then  the  legislature  shall  call  a  constitutional  conven- 
tion. It  also  provides  that  whenever  five  per  cent.  pn)]iose  an  amend- 
ment the  legislatuie  shall  submit  an  amendment  at  the  next  general 
0]-  municipal  election.  Of  course,  that  is  a  very  radical  change.  At 
tlie  same  time  I  presume  in  fairness  there  ought  to  l)e  some  v\'ay  by 
\\  hich  the  legislature  could  be  moved  to  sid)mit  amendments,  and  not 
as  it  is  now,  entirely  in  the  hands  of  the  legislature ;  but  there  ought 
to  be  a  little  more  ceremony  and  a  little  more  safeguard,  otherwise 
you  woidd  have  the  people  voting  every  fall  on  amendments  of  all 
shapes,  kinds  and  sizes.  The  legislature  ought  to  have  some  discre- 
tion when  these  amendments  are  proposed  befoie  they  submit  them, 
and  1  think  seven  per  cent,  is  rather  a  small  number  to  put  the  ma- 
chinery of  a  constitutional  convention  with  all  its  expense  and  the 
submitting  of  an  entirely  new  constitution  to  the  people.  I  think  five 
per  cent,  is  too  small  to  put  the  peo])le  to  the  trouble  of  voting  and 
considering  amendments  of  which  we  will  have  no  doubt  a  constant 
flood. 

Mr.  CARSOX.  About  what  percentage  would  you  have  in  mind  as 
being  safe. 

Mr.  REED.    I  do  not  think  it  ought  to  be  less  than  ten  per  cent. 
Mr.  CAR80X.    That  strikes  me  as  being  small.   How  does  it  strike 
you  Senator? 

Mr.  FISHER.  Mr.  Chairman:  I  cannot  say  that  the  metliod  a])- 
pcals  to  me  at  all  as  embodied  in  sections  2  and  8  of  this  provision. 
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Of  course,  it  is  a  form  of  the  initiative.  There  has  never  been  any 
(llfficiilty  in  our  state  of  getting  action  upon  a  proposed  amendment 
througli  tlie  legislature  if  it  has  merit.  It  seems  to  me  if  we  adopt 
this  amendment  we  will  open  the  door  to  continual  agitation  for 
amendment  or  for  constitutional  conventions.  You  know  how  prone 
people  are  if  tliey  have  grievances  of  some  kind  to  fly  to  the  con- 
stitution-making power.  They  want  something  in  the  fundamental 
law  tliat  will  flt  tl'.eir  particular  case.  On  the  other  hand,  some  good 
liieaning  ])eople  inclined  to  be  a  l)it  visionary  may  get  hold  of  some 
idea  that  they  want  to  embody  it  in  the  fundamental  law.  Of  course, 
that  is  not  in  harmony  with  our  idea  of  permanence  in  the  constitu- 
tion. The  framers  of  all  our  constitutions,  and  particularly  is  it 
true  of  the  constitution  of  1S73,  sought  to  give  the  terms  of  the  con- 
stituti(ui  permanence  and  stability,  and  this  tends  in  the  other  direc- 
tion. That  appears  in  the  first  section.  Now,  a  proposed  amendment 
must  receive  affirmative  judgment  and  approval  of  at  least  two  legis- 
latures. Mr.  Edmunds  l  emoves  tlie  restraint  and  requires  the  apjiro- 
val  of  only  one  legislature.  Well  now,  maybe  some  people  think  that 
is  a  matter  to  be  desired.  In  the  states  where  they  have  facilities  for 
making  rapid  changes  in  the  constitution,  we  observe  tliat  the  con- 
stitution is  no  longer  a  constitution,  Imt  a  code.  If  we  want  to 
adhere  to  the  idea  of  having  a  simple  fundamental  constitution  we 
ought  to  adhere  to  the  old  doctrine  of  making  it  difficult  to  make 
changes.  If.we  want  to  adoj)t  the  method  in  vogue  in  some  of  the 
western  states,  of  course,  1  think  Mr.  Edmonds'  proposition  is  all 
right.  I  doubt  if  the  public  mind  of  Pennsylvania  is  ready  to  ac- 
cept sucli  a  radical  change  in  the  methods  of  changing  the  funda- 
mental law,  and  1  am  frank  to  say  that  it  does  not  appeal  to  me.  I 
belie\e  tliat  we  lia\e  liad  very  good  results  with  the  present  pro- 
vision. There  have  been  a  number  of  amendments  made  where  they 
have  had  enough  merit  to  commend  themselves  to  two  legislatures 
and  tliey  came  before  the  people  to  receive  their  judgment.  Now,  in 
that  way  we  secure  well-considered  and  meritorious  propositions  and 
we  do  not  want  to  depart  from  that  policj'. 

Mr.  EEED.  Mr.  Chairman :  1  apjiroached  this  conclusion  by 
gra<lual  stages,  1  wanted  to  stir  something  uji,  and  1  have  succeeded. 
I  agree  with  Senator  Fisher  exactly,  and  1  intend  to  vote  against 
tliis  provision  because  it  completely  reverses  the  situation  in  this 
si  ale,  and  instead  of,  as  he  says,  a  stable  constitution  to  which  we 
have  given  our  best  thought,  we  would  have  a  convention  or  legisla- 
ture or  somebody  doing  it,  you  are  going  to  have  a  constitution  with 
no  luore  stability  than  an  act  of  assembly. 

.Ml-.  TliOKPE.  Mr.  Chairman:  Just  a  word.  We  ought  to  con- 
sider one  more  matter.  Is  it  not  true,  Mr.  Chairman,  that  a  conven- 
tion or  a  commission  or  legislature  could  submit  anything,  but  the 
people  have  to  approve?  It  is  only  a  committee  of  the  whole  after 
all.  Now  tlie  question  is  hov\'  to  get  the  committee  of  the  whole,  and 
in  making  the  motion  1  think  probably  Mr.  Pepper  had  the  same  idea. 
We  may  have  doubts  as  to  the  percentage  required.  It  seemingly  is 
very  much  too  small.  It  ought  to  be  fifteen  or  twenty  per  cent.  But 
should  it  not  be  made  liossible  for  the  soverign  body  at  its  will  reason- 
ably to  express  its  call  for  a  change  in  the  fundamental  law?  Should 
it  be  dejiendent  on  the  legislature  to  shut  off  or  turn  on  the  current? 
That  is  the  real  question.  I  raise  this,  Mr.  Chairman,  to  get  it  in  the 
minds  of  our  colleagues. 
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Mr.  PEPPEK.  Mr.  Chaiimau :  It  is  not  quite  the  same  proposition 
as  the  initiative  with  respect  to  legislation.  It  must  not  be  forgotten 
that  law  under  our  constitution  is  nominally  enacted  by  the  legisla- 
ture, and  if  the  application  of  the  initiative  is  advocated  and  adopted 
then  a  law  may  be  enacted  directly  by  the  people  or  by  the  legislature 
at  the  instance  of  the  people.  But  a  constitution  can  be  made  opera- 
tive and  effective  only  by  the  will  of  the  people  under  our  present 
system.  The  action  of  the  people  in  case  of  a  constitution  is  neces- 
sarily direct  action'.  The  question  here  is  whether  those  who  have 
under  our  system  the  power,  and  tht^  exclusive  i^ower  under  any 
circumstances,  of  making  the  constitution  operative  may,  under  some 
circumstances  have  the  privilege  or  right  of  setting  in  motion  the 
j)rocesses  of  which  they  are  to  be  the  final  arbiters  and  determiners. 
It  is  entirely  within  the  domain  of  possibility  to  make  the  percentage 
oi  the  population  which  is  to  take  this  action  such  as  would  in  fact 
insure  safety  and  stability,  and  at  the  same  time  to  leave  with  the 
people,  who  are  the  only  constitution-makers,  the  right  and  power 
of  setting  in  motion  the  process  of  constitution-making. 

Mr.  CARSON.  Mr.  Chairman:  Fifteen  or  twenty-five  per  cent, 
strikes  me  as  entirely  too  small.  I  should  make  it  as  high  as  twenty- 
five  or  thirt}'.  I  share  Senator  Fisher's  apprehension  that  the  con- 
stitution becomes  no  constitution  at  all  excepting  in  name.  It  is 
just  a  convenient  sort  of  shelter  under  which  temporarily  to  take 
refuge  from  storm  to  pull  down  your  old  shack  and  put  up  a  new 
one  every  time  somebody  gets  a  notion  that  the  old  one  ought  to  be 
changed  in  some  way.  I  respect  the  law  even  though  it  is  deteriorated 
by  constant  changes,  or  these  opportunities  for  effecting  changes. 
The  constitution  is  certainly  a  solemn  thing.  The  way  the  statesmen 
in  former  times  went  about  it  made  it  a  dignified  and  solemn  instru- 
m.ent,  and  they  then  debated  over  it,  and  when  it  came  out  it  was 
reported  for  ratification  to  other  jiopular  assemblies.  I  would  be 
perfectly  willing  if  it  were  raised  to  about  thirty  per  cent,  of  the 
electors  to  consider  it.  A  smaller  number  than  this  would  put  it  in  a 
constant  state  of  agitation.  There  is  no  stability,  there  is  no  idea 
what  the  law  is  to  be  used  for.  Judges  after  awhile  will  hesitate  to 
exercise  their  power  of  interpretation,  they  will  say,  "What  we  do 
now,  to-morrow  morning  may  be  repealed.  What  is  the  use  of  our 
taking  so  much  time  and  care  about  this?  What  does  your  history 
amount  to?  All  may  be  wiped  out  over  a  night."  I  recall  talking 
to  one  of  the  members  of  the  state  board  of  law  examiners  in  the  state 
of  Missouri.  He  told  me  a  young  man  came  up  before  them  for  ex- 
amination, who  happened  to  be  a  clerk  in  a  lawyer's  office.  His  fa- 
miliarity with  statute  law  was  complete  according  to  his  own  state- 
ment, but  he  had  never  undertaken  to  look  into  a  text  book  or  knew 
anything  about  fundamental  principles,  or  anything  of  that  sort.  He 
thought  that  was  a  waste  of  time.  The  examiner  said,  "I  am  afraid 
to  examine  you  because  you  have  not  read  an  ordinary  textbook  or 
examined  the  cases.  What  is  it  you  really  do  know?"  The  young 
man  replied,  "You  have  not  tried  me  on  the  statutes."  The  examiner 
said,  "I  do  not  want  to  examine  you  and  then  have  the  legislature 
repeal  to-morrow  morning  all  that  you  do  know." 

Mr.  THORPE.  Mr.  Chairman:  Before  going  any  further  would 
I  be  permitted  to  say  that  I  think  if  we  combine  Senator  Fisher's 


L'G4 


PROCEEDINGS  OF  THE  COMMISSION 


[May  12 


suggestion  and  a  number  of  Mr.  Edmonds'  that  it  would  perhaps 
satisfy  conservation  and  h)ve  of  reform.  It  seems  to  me  if  we  could 
lu(\  e  two  legislatures  i)ass  on  the  question  as  at  present  or  the  alter- 
native of  a  respectable  iiercentage  of  tlie  public  calling  for  it,  that  we 
\\ould  secure  a  fair  degree  of  stability,  say  a  percentage  of  twenty 
or  twenty  five  per  cent,  as  an  alternative  in  case  the  legislature  was 
[lei'sistent,  some  sucii  pr()])ositioii  as  that  would  be  safer. 

Mv.  in<]E]).  Mr.  Cijairman:  Can  anybody  tell  me  wlial  tln^  nund)ei' 
('^'  voters  in  Pennsylvania  is? 

The  CHAIiniAX.  After  the  women  get  tlie  right  to  vote  it  is 
supposed  that  there  wiU  be  about  four  million  of  voters. 

Mr.  KEEi).    Mr.  Cliaiiuian:    Witliout  the  ladies? 

Tlu'  CHAII'MAX.  ^^'ithout  the  ladies,  about  one  million  seven 
hundred  and  fifty  tliousand. 

Mi-.  STACKPOi/r].  :\lr.  Chaii-mau:  ("lose  to  (>ne  million  tive  hun- 
dred thousand. 

Mr.  liJOED.  .Ml-.  Ciiairmaii:  (Mie  ot  the  \ices  of  this  popular 
projiosition  is  tliat  the  peojile  will  not  vote  on  these  amendments. 
You  might  have  an  auK^ndment  submitted  to  the  legislature  and  the 
legislature  re(|uired  to  siibmit  it  to  the  people,  but  here  is  the  style 
of  tlie  vote  you  would  get.  Heie  is  an  amendment  in  11(11.  one  hun- 
dred and  fo]-ly  thousand  voted  for  it  and  eighty-eight  thousand 
against  it;  anothei-  amendment  was  submitted,  and  one  hundred  and 
twenty  thousand  voted  foi-  it  iiiid  eighty-live  thousand  against  it; 
in  1!)!4  there  seejus  to  have  b(-en  more  excitement  about  something 
(U-  otliei'.  and  two  hundred  and  lil'ty-nine  thousand  voted  one  way  and 
(luce  iiuudred  th;ais;ind  the  o!her  way;  one  amendment,  two  hundred 
and  three  thousajid  for  and  iwo  hundred  and  nineleen  thousand 
against;  another  amendment,  two  hundred  and  seventeen  thous-and 
for  and  one  hundred  and  nin"ty-tive  thousand  against.  You  do  not 
get  a  charactei-istic  lepresentation,  and  the  result  of  this  amendment 
is  that  Vi'ithout  any  discretion  on  the  jiart  of  the  legislature  when  a 
small  percentage,  or  s  .me  pei-centage,  calls  foi-  a  change  you  will 
have  to  submit  it  t<t  a  and  nobody  votes.    The  proi)0'sition  as 

.'•fated  here  is  if  iiic  niajoriiy  of  the  electors  voting  are  in  favor  of 
the  aniendmeiil  it  becomes  a  ]iai"t  of  the  constitution. 

Mv.  Ivh]Ll^Y.  31:'.  <  haiiuian:  1  think  the  first  section  of  Mr.  Ed- 
monds' ])r(»p()sition  and  tin-  third  section  are  bad.  In  other  words, 
]  think  it  nudges  il  too  easy  to  amend  the  constitution.  The  iirst 
section  practically  (-hanges  it  frojn  having  the  j)roi)osed  amendment 
pass  through  two  legislatures  and  limits  it  to  one,  and  the  third 
section  jn-ovides  that  \\  itliout  any  a(-tion  whatever  on  the  part  of  the 
legislature  the  amemhnent  may  be  ado]>ted  mei-(dy  upon  the  initiative 
or  address  of  iive  per  cent,  of  the  \()ters,  and  1  agree  with  Senator 
Eisher  that  it  is  a  good  Ihiiig  n(it  to  make  it  too  easy  to  change  the 
constitution;  but  it  seems  to  me  that  there  is  considerable  merit  in 
the  sec(»nd  section  of  this  pi'oposition  of  Mr.  Edmonds.  It  provides  a 
metluKl  by  which  the  people  can  ]u-ocure  a  constitutional  convention. 
If  the  percentage  jierhaps  was  raised  to  some  pro])er  ])ercentage,  it 
seems  to  me  that  it  w<!uld  be  a  good  proj^osit ion.  I)(»cau,se  you  will 
observe  (hat  Ihe  con\-eu1ion  is  not  called  uj^on  the  address  of  this 
percentage,  but  simj.'ly  shall  be  subnntted  to  the  people,  to  all  the 
voters,  ;!s  to  whether  oi-  not  they  Avant  a  constitutional  convention, 
so  that  that  a  deliberate  stejt  vi  ill  lii'sl  have  to  be  taken  before  you 
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liavt"  a  conslitiitional  conve'iition,  ami  in  many  instances  if  tlit've  wove 
lu)  o-eneral  (k'niand  lor  a  constitntional  convention,  even  Wunv^h  tlie 
(inestiun  were  submitted,  it  be  voted  (b)wn  on  the  gionml  ol 

needless  and  unnecessary  expense  and  ajiitation  and  all  that  sort  ot 
tiling,  wheieas  if  there  were  a  srd)stantia!  (demand  for  a  constitutional 
con\TMition,  tlien  periiaps  the  people  would  vote  in  favor  of  calling 
one  or  holding  one,  whereupon  iiolliing  would  yel  be  (bme  until  that 
convention  had  convened,  and  still  nolhiny  would  be  accom])lished 
and  no  change  made  in  the  constitution  until  after  the  recommenda- 
tions of  the  constitutional  convention  so  held  had  been  submitted  to 
the  peojde  and  adojited.  Amendments  in  this  sense  that  might  be 
called  amendments  should  be  voted  upon  separately,  or  a  new  consti- 
tution to  be  submitted  in  its  entirety.  1  thinU  we  have  no  provision  at 
all  in  the  present  constitution  as  to  how  we  shall  have  any  other  c<m- 
stitufional  convention,  and  it  seems  to  me  if  this  peirentage  called 
for  in  the  second  section  were  raised  to  a  more  substantial  ]ier- 
centage  that  Iheie  is  some  merit  in  the  second  section.  In  order  to 
bring  this  luatter  before  the  commission,  if  1  am  in  order,  1  would 
move  to  amend  by  striking  out  sections  one  and  tlire(\and  by  strik- 
ing out  in  the  second  line  of  section  two  the  word  "seven"  after  the 
word  "least"  and  inserting  instead  the  word  "twenty-five"  or 
"twenty." 

Mr.  F I  SPIER.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question. 

Will  the  ronimittee  agree  to  the  ameinlmcnt  ? 

Mv.  THOKPE.  Mr.  riiairman:  1  am  hap'py  to  accept  that  new 
proposition. 

On  the  question  recurring. 

Will  the  roiumittee  agree  to  the  moticm? 

Mr.  KELLY.    -Mr.  Chairuian:    1  will  agree  to  tv.'enty-iive. 

The  CHAIKMAX.  That  is  onefourtii  of  the  entire  electorate  to 
initiate.    It  does  seem  twenty  ]ier  cent,  will  be  sutlicient. 

Mr.  REED.  Mr.  Chaii'iuan:  Twen.ty  per  cent,  would  be  quite 
(^ncnigh. 

Mr.  FOX.  Mr.  Chairman:  1  want  to  in(|uire  whethei'  this  is  to 
be  a  substitute  for  section  1  as  originally  adopted. 

The  CHAfir.rAN.  Xo.  sir.  Section  1,  as  I  understand  it,  is  to 
remain,  this  will  simply  give  an  alternative,  either  to  amend  or  to 
call  a  constitutional  convention. 

jMr.  REED.    Mr.  Chairman:    This  will  be  section  2? 

The  CHAIRMAX.    Yes,  sir. 

Mr.  FOX.  Mr.  Chairman:  I  think  then  it  ought  to  be  safeguarded 
in  some  such  way  as  this,  that  this  shall  not  be  the  e.xcliisive  method 
of  calling  a  constitutional  convention  otherwise  it  could  be  inter- 
preted to  mean  that  the  legislature  would  not  have  the  jjovtor. 

Mr.  TIKiRPE.  Mr.  Chairman:  Is  there  not  a  ju'ecedent  here  in 
th(>  federal  constitution?  If  we  folloAV  its  genera!  language,  it  says 
that  there  are  two  ways  of  amending.  Could  we  not  get  out  of  tlie 
difficulty  either  by  way  of  this  alternative  or  In'  adding  the  words, 
"either  as  called  by  the  legislature  or  whenever  called  by  the  qualified 
electors?" 

Mr.  KELLV.  Mr.  Chaii-nian:  1  will  acc{  ])t  tliat  as  an  ;imei!du!eut 
to  mv  motion. 
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On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  George 
D.  Taylor,  Esq.,  of  Scranton,  Pa.,  as  follows: 

Substitute  for  tlie  present  article  the  following : 

Section.  1.  A  constitutional  convention  shall  he  held  at  the  city  of  Harrishurg  on 
the  first  day  of  March  in  the  year  of  one  thousand  nine  hundred  and  twenty-four, 
and  on  the  first  Monday  in  March  in  every  sixth  year  thereafter,  for  the  purpose  of 
recommending  changes  in,  and  amendments  and  additions  to  the  constitution  of 
Pennsylvania. 

Section  2.  The  convention  shall  he  constituted  of  delegates,  one  delegate  from 
each  senatorial  district  of  the  commonwealth  of  Pennsylvania  to  he  elected  at  the 
last  general  election  preceding  the  time  of  the  meeting  of  the  convention. 

Section  3.  The  governor  shall  proclaim  and  direct  the  election  of  the  delegates 
to  the  convention  hy  written  or  printed  and  written,  comnmnications  directed  to  the 
county  eommissioners  of  every  county  at  least  six  months  in  advance  of  the  election, 
and  if  he  fail  to  make  and  direct  such  proclamation  he  shall  he  compelled  to  act  hy 
niandamus  from  the  supreme  court  amply  in  tiino  to  secure  the  election  of  the  dele- 
gates. 

Section  ,'/•  At  every  such  election  er(iry  elector  shall  he  entitled  to  vote  for  two 
delegates,  and  the  person  receiving^  the  highest  nuniher  of  votes  shall  he  certified  hy 
the  county  eommissioners  as  hereinafter  provided  as  the  principal  delegate  elected, 
and  the  person  receiving  the  second  highest  numher  of  votes  shall  he  certified  as  an 
alternate  delegate. 

Section  5.  No  person  shall  he  entitled  to  have  his  name  printed  on  the  official 
hallots  as  a  candidate  for  delegate  to  the  constitutional  convention  unless  he  shall 
present  to  the  county  commissioners  of  the  county  of  his  residence  thirty  days  hefore 
the  last  day  for  the  printinfi  of  the  official  hallots  a  petition  signed  hy  such  a  ntmiher 
of  the  Qualified  electors  of  his  senatorial  district  as  shall  he  equal  in  number  to  ten 
per  cent,  of  the  highest  vote  cast  in  thd  county  of  his  residence  for  any  candidate 
at  the  last  preceding  election  at  tchieh  a  county  offieei'  was  elected,  praying  the 
printing  of  his  name  on  the  offieial  hallot,  hut  icithout  political  party  designation, 
and-  unless  the  candidate  also  file  with  the  county  eommissionei's  an  affidavit  sworn 
to  hy  him  declaring  his  qualifications  for  delegate  to  the  constitutional  convention 
according  to  the  requirements  of  this  article;  hut  all  votes  specially  written  into  the 
ofiicial  hallots  for  delegates  to  such  eonvdtition  shall  he  counted  and  computed  even 
though  east  for  a  candidate  or  candidates  for  delegate  trhose  names  are  printed  on 
no  official  hallot,  and  if  any  such  candidate  receive  a  majority  of  all  votes  cast  or  the 
second  highest  numher  of  all  votes  cast  his  election  shall  he  certified,  and  he  shall 
he  entitled  to  memhership  in  the  convention  if  he  he  qualified  as  required  hy  this 
article;  and  the  convention  shall  have  poiver  hy  a  majority  to  refuse  to  seat  any  per- 
son as  a  delegate  in  the  convention  on  satisfactory  proof  that  he  is  not  qualified  for 
mem.hership. 

Section  6.  Each  principal  delegate  shall  attend  the  convention,  and  on  production 
of  his  certificate  of  elcetion  shall  he  entitled  to  participate  in  all  its  dcliherations, 
hut  if  for  any  reason  whatever  he  fail  to  present  himself  at  the  organisation  of  the 
convention,  or  if  he  he  declared  hy  the  convention  disqualified  for  memhership.  the 
duly  certified  alternate  from  his  district  on  the  production  of  his  certificate  of  elec- 
tion shall  he  entitled  to  sit  in  the  convention  and  participate  in  all  its  deliherations. 

Section  7.  In  districts  composed  of  more  than  one  county  the  final  certificate  of 
election  .shall  he  issued  hy  the  commis-noners  of  the  county  of  the  district  which  had 
the  greatest  population  at  the  last  preceding  federal  decennial  census,  and  the  com- 
missioners of  the  other  counties  of  such  district  shall  make  a  certificate  shoiving 
the  highest  vote  end  the  second  highest  vote  for  delegates  in  their  respective  coun- 
ties and  forward  such  certificates  to  the  county  commissioners  of  the  county  having 
the  greatest  population  of  the  district;  and  the  com,missioners  of  the  county  after 
computing  the  certificates  of  election  from  all  the  counties  of  the  district  shall  certify 
the  highest  vote  and  the  .second  highest  vote  for  delegate  of  the  entire  district  hased 
on  the  returns  of  all  the  counties  in  the  district. 

Section  8.  All  disputes  and  contests  ahout  elections  of  delegates  shall  he  settled 
hy  the  court  of  common  pleas  of  the  county  composing  the  senatorial  district  or  hy 
the  court  of  common  pleas  of  the  county  having  the  greatest  po]iufa1ion.  in  the 
senatorial  district  at  the  last  preceding  federal  census  whenever  the  district  is  com- 
posed of  two  or  more  counties,  and  the  commissioners  of  the  counties  shall  issue 
two  certificates  of  election,  one  to  the  principal  and  the  other  to  the  alternate  dele- 
gate, elected  hy  the  returns  where  there  is  no  dispute  or  contest,  -and  where  there 
are  disputes  and  contests  then  the  commissioners  .thall  issue  certificates  according 
to  the  final  judgment  of  the  courts  of  common  pleas  aforesaid. 

Section  9.  No  person  shall  he  entitled  to  sit  in  the  convention  unless  he  he  a 
qualified  elector  of  his  senatorial  district,  and  unless  he  he  thirty-five  years  of  age, 
and  no  person  shall  he  entitled  to  a  certificate  of  election  if  wlthi-n  five  years  preced,- 
ing  the  first  day  of  the.  convention  he  has  held  any  puhlic  office,  state,  county,  m.um- 
cipal,  judicial  or  legislative,  ivhethcr  the  same  is  electire  of  appointive,  or  if  he  has 
heen  a  clerk  or  deputy  in  any  such  puhlic  office,  within  five  years  preceding  the  first 
day  of  the  convention. 
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Secfion  to.  Every  delegate  shall  he  paid  for  his  actual  traneling  expenses  in 
attcndiiiff  such  conventions  from-  his  residence  to  llurrishuro  and  in  return,  and  for 
adjourned  meetings  of  thn  convention  not  exceeding  five  adjournments,  at  the  same 
rate  at  ichicli  mcnitcrs  of  the  general  assembly  are  paid  for  traveling  expenses,  and 
each  delegate  shall  he  paid  for  his  service  at  the  rate  of  ten  dollars  per  day  of 
actual  attendance,  hy  warrants  drawn  on  the  state  treasurer  and  certified  hy  the 
president  and  secretary  of  the  convention. 

Section-  11.  The  dcliherations  of  the  convention  may  continue  during  thirty  days 
from  the  first  'Monday  in  i\[arch  as  aforesaid,  and  until  the  last  Saturday  preceding 
the  first  Monday  of  the  follon-ing  April,  hut  no  longer. 

Section  12.  All  the  rccomuiendatinns  made  hy  the  convention  for  changes, 
umcndments  and  additions  as  aforesaid  shall  he  printed  in  pamphlet  form,  over  the 
signatures  of  the  president  and  secretary  of  the  convention,  hy  the  secretary  of  the 
commonwealth,  at  the  expense  of  the  state  treasury,  in  such  quantities  and  in  such 
tiumhers  of  editions  as  shall  he  recommended  hy  the  convention,  and  the  county  com- 
missioners of  each  county  shall  be  supplied  hy  the  secretary  of  the  commonwealth 
with  such  reasonahle  quantities  of  the  printed  recommendations  as  shall  he  required 
hy  the  commissioners  for  distrihution  amongst  the  people  of  their  counties,  all 
promptly  within  si.rty  days  after  the  final  adjournment  of  the  convention:  and  at 
the  ixext  geueral  election  the  qualified  electors  of  the  commonwealth  shall  vote  to 
adopt  or  reject  the  recommendations  of  the  convention,  on  each,  recommendation 
separately :  and  all  recommendations  adopted  hy  a  majority  of  all  votes  cast  in  the 
commonirealth,  as  shall  appear  hy  the  returns  certified  hy  tlie  county  commissioners 
of  the  commonirealth  to  the  secretary  of  the  eommonivealtli.  shall  thereafter  he  a 
part  of  the  constitution  of  the  commonwealth . 

Section  All  necessary  expenses  of  the  convention  and  all  eoiu pensation  to 

neccssavy  clevis  and  stenographers  shall  he  paid  out  of  the  state  treasury,  on  war- 
rants drawn  hy  the  president  and  secretary  of  the  eonrention.  hoth  of  whom  shall 
he  elected  hy  the  convention  on  written  hallots  immediately  after  the  convention  is 
ready  for  permanent  organization. 

Mr.  CARSON.  Mr.  ("hairman:  There  is  only  one  defect  in  that, 
and  that  is  that  the  gentleenian  has  not  submitted  a  draft  of  the  con- 
stitution to  be  \  oted  on  every  six  years  so  as  to  save  ns  tlie  trouble. 

The  CHAIRMAN.  The  cliair  hears  no  motion  to  adopt  this  amend- 
ment, and  it  will  therefore  be  dropped.     '  ■  ^ 

COMMITTEE  OF  WHOLE  RISES. 

The  committee  of  the  whole  then  rose  and  the  chairman  reported 
progress. 

ADJOURNMENT. 

Mrs.  MILLER.    Mr.  Chairman:    I  move  thai  the  commission  do 
now  adjourn  until  10  o'clock  to-morrow  morning. 
Mr.  REED.   3Ir.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  10  o'clock  P.  M.  the  commission  adjourned  nuti] 
10  o'clock  to-morrow  morning. 


.  Senate  Cliamber. 

Thursday,  May  13,  1020. 

The  Commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  T.  Schaffer,  in  tlie  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 
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ROLL  CALL. 

Tlie  CHAIRMAN.  The  secretary  will  now  call  tlie  roll. 
The  roll  was  called  liy  (he  secretary  and  was  as  follows: 

PRESENT— 16. 

CnrsoT),  EiiKlisli.  Fisher.  Fox,  Kelly.  MeCVirmiok.  Miller.  Mniiee.  T'eiijier,  Pineluit. 
Reetl,  Stackpole,  Stevens,  Tlioriie,  Tyson.  Scliaft'er  (Cliairnian). 

AP.SENT— 9. 

Alter,  Connelly.  Cnyler.  ( loi-ilon.  I'errine,  Sniitli.  S\il7,beri,'er.  Vol!,  W'arbnrlon. 

The  CHAIRMAN.  A  (|ii(irimi  oT  llie  coiiiiiiissiou  being  present, 
the  coiuniission  will  pritceed  \\  ith  its  Imsiuess. 

•lOURNAL  AI'1'H(>\']-:J). 

.Airs.  M I  LJJ']R.    .Mi-.  Chairman:    I  n)ove  thai  liie  reading  of  the 
journal  be  <lis])ense(l  with  and  the  jonrnal  aj)])ro\ed. 
Mr.  F()N.    Mr.  Chairniau:    i  second  tlie  motion. 
The  motion  was  agreed  to. 

The  CHAIRALVN.  Has  an}-  mendjer  of  the  commission  anything 
to  bring  before  tlie  commission  at  this  time? 


('( )MM  1  TTi^l']  ( )N  STYLE. 

Mr.  THORl'E.  Mi'.  Chairman:  I  desire  to  olfer  the  foUowing 
resolution. 

The  secretary  read  the  resolution  as  follows: 

Resoh-ed.  That  the  ehair  ai)i)()iiit  a  coinmittee  of  seven  inehidinK  himself  as 
chairman,  to  be  known  as  the  eommittec  on  style.  The  cliairman  and  secretary 
of  the  commission  will  be  the  chairman  and  seer.'tary  of  the  committee,  resix'cti vely. 

The  committee  shall  canse  to  be  ))nhlished  and  distribnted  a  second  draft  of  the 
constitution  incorjioratin^i  therein  all  aniendmi'nts  to  the  pi-eliminary  draft  adopted 
b.v  the  commission. 

The  committee  shall  ijreiiai-e  and  submit  to  this  commission  a  report  which  shall 
contain  : 

(a)  The  second  draft  incorinu-iitinK  therein  such  sufiRestions  for  the  improvement 
of  the  lanftuasc  and  the  arrangement  of  the  section.s  of  the  constitution,  not  affecting 
the  substance  of  the  provisions,  as  the  committee  may  deem  advisable. 

(b)  Separately  such  recommendation  foi'  the  amendmr'ut  of  an  addition  to  the 
second  draft  which  the  committee  itself  may  deem  a(l\isable. 

(c)  The  matters  ami  tliin.ns  which  in  the  opinion  of  the  committee  this  commis- 
sion should  embody  in  its  report  to  the  general  assembly,  set  forth  in  such  foi'm  and 
detail  as  the  committee  mayi  re.gard  serviceable  for  consideration  and  discussion  b.v 
this  commission. 

(d)  Any  other  matters  and  thinss  wliieh  the  committee  may  deem  it  advisable 
to  call  to  the  attention  of  the  commission. 

Mr.  THORPE.  Mr.  Chairman:  I  move  the  adojdion  of  the  reso- 
lution. 

Ml".  KIOLLY.    Mr.  Cliairuuin:    T  second  the  motion. 
The  motion  w  as  agreed  to. 

The  CHAIRMAN.  The  chairman  a)»)>oiuts  as  such  comuiittce  ^Ir. 
Thori)e,  Judge  Reed,  Senator  Fislier,  ^Ir.  ('aison.  Mi-.  I*e})]ier  and 
Mr.  English,  and  the  chaii-  himself  is  named  in  the  resolution. 


REPORT  FRO:\I  COM:\nTTEE. 
The  CHAIRMAN,   .Vre  there  any  i-e]M)rts  fr.,iii  committees? 
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Mr.  l*EPrER.  Ml'.  Cliaiiinan:  With  xitur  iierinission  I  sliall  pre- 
sent the  section  which  was  nnaniiiinnsly  agreed  to  hy  tlie  nieniliers  of 
the  s]>ecial  committee  of  live  appointed  last  evening  by  the  chair. 

The  report  was  read  hy  the  secretary  as  foHows: 

Section  21.  No  duties  sli.-ill  be  inipdsed  upon  any  court  or  upon  any  jud^e  tlicrcof 
except  .such  as  relate  to  tlie  administration  of  justice,  to  tlie  conduct  "of  the  Inisiness 
of  said  court,  or  to  the  conduct  of  elections.  From  and  after  the  adjournment  of 
the  session  of  the  general  assembly  next  ensuing  after  the  adoption  of  this  consti- 
tution no  powers  of  appointment  shall  be  exercised  by  any  court  or  judge  except 
such  as  are  incidental  to  said  duties  or  such  as  concern  the  inspection  and  manage- 
ment of  prisons,  the  condemnation  of  private  proi)erty,  the  administration  of  public 
trusts,  of  public  |jarks  and  of  public  works,  and  the  \isitation  of  public  institutions. 
The  general  assembly  shall  enact  such  legislation  as  is  necessary  to  vest  all  other 
apiiointing  powers  now  exercised  by  courts  or  judges  in  such  non-judicial  agencies 
as  it  shall  deem  proper. 

The  CHAIRMAN.  The  report  will  he  received  and  considered  hy 
the  committee  of  the  whole. 

.  CO^ni  I  TTEE  OF  THE  WHOLE. 

The  commission  then  lesolved  itself  into  the  committee  of  the 
whole,  William  1.  Schatl'er,  Chairman. 

ARTICLE  V,  SECTION  21. 

The  CHAIRMAN.  The  tirst  suhject  to  come  before  the  committee 
of  the  whole  for  consideration  is  the  rejxirt  of  the  special  committee 
on  section  21  of  Article 

The  secretar}'  read  the  report  as  folh»\vs: 

Section  21.  No  duties  sliall  be  imposed  upon  any  Cfiurt  or  upon  any  judge  thereof 
except  such  as  relate  to  the  administintion  of  justice,  to  the  conduct  of  the  business 
of  said  court,  or  to  the  conduct  of  elections.  From  and  after  the  adjournment  of 
the  sessions  of  the  genei-al  assembly  next  ensuing  afti'r  the  adoption  of  this  consti- 
tution no  powei's  of  appointment  sliall  be  exercised  by  any  court  or  judge  except 
such  as  are  incidental  to  said  cluties  oi-  such  as  concern  the  inspectinn  and  manage- 
ment of  prisons,  the  condemnation  of  jirivati'  iirojierty.  the  administi-ation  of  public 
trusts,  of  public  parks  and  of  public  works,  and  the  visitation  of  public  institutions. 
The  general  assembly  shall  enact  such  legislation  as  is  necessary  to  vest  all  other 
appointing  powers  now  exercised  by  courts  or  judges  in  such  non-judicial  agencies 
as  it  shall  deem  proper. 

Mr.  PELrER.  Mr.  Chairman:  T  move,  sir,  the  adoption  of  that 
section. 

Mr.  ENCLTSH.    ^Ir.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  chairman!  That  cleans  uj)  action  (m  the  article  on  the 
jndiciary,  article  ^^ 

ARTFCLE  X  POSTPONED. 

Mr.  THORPE.  Mr.  Chairman:  Permit  me  to  make  an  inquiry. 
T  do  not  want  to  complicate  the  sitnation,  but  thei'e  are  several  mem- 
bers of  the  commission  deeply  interested  in  this  educational  proposi- 
tion Avho  are  not  here,  and  I  was  wondering  whether  we  might  not 
take  np  another  article  tii'st  and  defer  this  until  later  in  the  day, 
if  it  is  agreeable  to  the  commission.  I  did  not  get  in  at  the  opening 
of  this  session,  aiid  I  make  it  as  a  motion,  sir,  that  we  take  nj)  the 
article  on  education  a  little  later  in  the  day. 
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The  CHAIRMAN.  The  chair  hears  no  objection  and  that  will  be 
done. 

ARTICLE  XVIII,  SECTION  I. 

Mr.  THORPE.  Mr.  Chairman:  There  is  one  other  matter,  if  yon 
please.  Last  evening  the  committee  passed  the  clause  or  section  per- 
taining to  amendments  to  the  new  constitution.  It  was  passed  sub- 
ject to  the  thought  of  the  mojuent,  and  it  seems  to  me,  sir,  that  there 
are  some  defects  in  that  matter  which  might  cause  regret  later  on. 
Of  course,  there  are  two  aspects  to  that  proposition,  that  the  legis- 
lature may  submit  an  amendment  or  that  the  people  may  petition 
for  the  same  or  a  new  constitution.  The  proposition  is  somewhat 
novel  that  the  people  may  i^etition  by  a  percentage.  There  was 
a  disposition  here  to  make  the  percentage  rather  high,  even  from 
twenty-five  to  one  hundred  per  cent.  It  occured  to  me,  sir,  that  there 
may  be  a  feeling  among  the  people  that  they  should  be  free  and  that 
the  act  as  to  improvement  should  be  easy  to  reach,  and  tlmt  percent- 
age is  too  higli,  and  I  have  been  looking  through  some  typical  con- 
stitutions as  to  the  method  of  amendments  and  new  constitutions, 
and  so  on,  and  I  did  not  find  a  single  instance  where  there  is  any 
provision  for  a  percentage  of  popular  petition.  There  are  a  good 
many  precedents  for  the  legislature  to  act  by  majority  or  b.y  three- 
lifths  vote  to  submit,  directly  after  one  legislative  assembly,  or  to 
submit  after  a  second,  a  good  many  instances  of  that  kind,  but  none 
on  a  percentage  of  popiilar  jDetition.  If  we  are  going  to  make  a  per- 
centage for  popular  petition,  should  we  make  it  so  high  as  to  make 
it  a  joke,  that  the  people  might  say,  tliey  recognize  the  popular  right, 
and  so  on,  and  have  made  it  impossible  of  attainment,  like  the  laws 
of  Rome,  Avhich  were  set  up  so  higli  on  a  pole  tlmt  they  could  not  be 
read?  I  simply  call  that  to  the  attention  of  the  connnission.  We 
must  not  antogonize  the  vote  that  is  coming  on.  There  are  people 
who  have  not  quite  the  conservative  feeling  that  we  have,  and  so 
on,  but  whose  opinions  must  be  respected.  I  therefore,  Mr.  Chaix*- 
-man,  move  a  reconsideration  of  section  1  of  article  XVIIT. 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 

The  motion  Avas  agreed  to. 

On  the  question  recumng,  ' 
Will  the  Committee  agree  to  the  section? 

Mr.  THORPE.  Mr.  (Jhairnmn :  I  will  move  that  the  percentage 
be  made  ten  per  cent,  in  order  to  bring  it  to  the  attention  of  the 
Commission. 

Mr.  PEPPER.   Mr.  Chairman:    I  .second  tlie  motion. 
On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  ENGLISH.  Mr.  Cliairman:  It  seems  to  me  that  the  situation 
would  be  adequately  met  by  a  section  in  the  constitution  wliich  would 
make  it  possible  to  have  a  constitutional  convention  called  whenever 
a  joint  resolution  might  be  adopted,  say,  by  a  tliree-fifths  vote  at  two 
separate  sessions  of  the  general  assembly.  1  tliink  it  is  unnecessary 
at  all  to  have  in  the  constitutiou  anytliing  quite  as  cumbersome  as 
it  seems  to  me  that  section  is. 

When  the  people  want  a  constitutional,  convention  there  is  not  any 
(\tm]>t  in  my  mind  but  that  popular  sentiment  will  manifest  itself 
through  the  general  assembly,  and  if  the  sentiment  is  strong  enough  it 
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will  manifest  itself  by  a  three-fifths  vote,  and  certainly  in  two  suc- 
ceeding sessions,  and  if  it  does  not  endure  this  then  it  is  not  strong 
enough  to  justify  the  expeuse  of  a  constitutional  convention.  That 
is  the  way  the  situation  strikes  nie.  I  do  not  believe  it  is  necessary 
at  all  to  have  this  initative  provision  for  the  calling  of  constitutional 
conventions,  but  I  believe  that  the  machinery  is  already  provided  in 
the  general  assembly-  for  the  expression  of  popular  sentiment  on  all 
these  questions,  and  if  it  is  expressed  long  enough  and  pei'sistently 
enough  through  two  sessions  of  the  legislature  that  will  accomplish 
the  purpose  that  we  have  in  mind.  I  should  think  everybody  favor.s 
some  kind  of  a  section  in  the  constitution  which  will  provide  the 
machinery  for  calling  a  constitutional  convention,  and  I  tliink  in  that 
respect  the  existing  constitution  is  defective. 

Mr.  EEED.  Mr.  Chairman :  It  seemed  to  me,  Mr.  Chairman,  last 
night  that  there  ought  to  be  some  power  after  this  petition  is  pre- 
sented, some  discretion  on  the  part  of  the  legislature  as  to  whether 
or  not  it  will  call  the  convention.  Now,  if  there  is  a  demand  from 
ten  per  cent,  of  the  voters  for  the  calling  of  a  convention  I  have  no 
doubt  the  legislature  will  respect  it,  but  we  take  away  entirely  in 
this  amendment  absolute  discretion  on  the  part  of  the  legislature 
either  as  to  the  necessity  of  a  convention  or  the  fonn  of  it,  simply 
provide  that  whenever  ten  per  cent,  call  for  the  convention  the  legis- 
lature can  do  it  in  that  mandatory  way.  That  was  the  thought  run- 
ning through  my  mind,  but  it  was  pretty  late  and  I  guess  my  mind 
was  not  running  exactly  as  it  should  have  been. 

Mr.  PEPPER.  Mr.  Chairman:  I  was  very  much  impressed  with 
what  has  been  said  by  Mr.  English.  It  is  true,  I  take  it,  that  if  you 
have  a  percentage  of  a  great  body  of  votere  even  as  small  as  ten  per 
cent.,  that  that  reijresents  a  current  of  public  opinion  which  woiild 
of  itself  be  efl'ective  if  directed  at  the  legislature;  that  is,  if  there  ai-e 
numerically  in  this  state  enough  people  to  constitute  ten  per  cent, 
of  the  voters  who  are  sulficiently  interested- in  a  constitutional  con- 
vention to  be  willing  to  agitate  for  it  and  sigu  a  petition,  it  is  a  body 
of  opinion  which  the  legislature  would  not  vei'y  likely  igiiore,  if  the 
attention  was  focused  upon  them,  even  in  the  absence  of  constitu- 
tional provision.  I  think  that  what  Mr.  English  says  is  very  weighty 
upon  this  subject,  and  I  am  inclined,  in  view  of  the  difficulties  that 
have  developed,  to  move  as  a  substitute  for  the  pending  resolution 
that  we  strike  out  section  2,  which  is  the  subject-matter  of  our  discus- 
sion. If  that  motion  should  prevail  the  situation  would  be  restored  as 
it  exists  under  the  present  constitution  and  the  way  would  be  open 
for  making  any  amendment  in  detail  that  may  be  necessary  in  con- 
nection with  that  article.  I  move  you,  sir,  for  tlie  reason  that  I  have 
stated,  that  we  strike  out  the  second  section,  which  was  embodied  in 
the  Edmonds  proposition  and  was  adopted  last  night. 

Mr.  FISHER.   Mr.  Chairman:    I  second  the  motion. 

On  the  question. 

Will  the  Committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  May  I  ask  Mr.  Pepper  to  tell  us  wlu're 
we  are  going?  We  are  on  our  way,  but  where  are  we  going?  What 
is  in  his  mind  as  a  substitute  so  that  we  can  vote  intelligently  on  it? 

Mr.  PEPPER.  Mr.  Chairman:  Only  this,  sir.  I  can  see  no  real 
criticism  of  the  eighteenth  article  as  it  stands,  excepting  that  it  fails 
to  provide  for  the  contingency  in  which  you  may  desire  to  submit  an 
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euliiTly  new  constitution  or  a  lonj;-  sevit's  of  specific  aniendinents.  The 
only  idea  1  had  was  that  tlie  eighteentli  artick'  ougiit  to  be  amended 
in  snch  a  way  as  to  provide  for  the  contingency  of  an  entirely  new 
constitution  and  {.rovide  for  the  niachineiy  of  dealing  with  it.  Thus 
when  you  come  to  try  to  work  out  a  system  for  setting  in  motion  the 
conventioiial  machinery,  then  you  get  into  difliculty,  because  it  seems 
to  me  that  if  you  are  going  to  have  poi)ular  initiative  at  all  and  have 
agreed  on  any  given  jicrceiriage,  it  is  inconsistent  with  the  idea  to 
give  the  legislaluie  discretion  as  to  whether  or  not  they  will  act 
on  the  petit i(U)  (tf  a  requisite  number.  On  the  other  hand,  if  yon  do 
not  give  the  legislature  discretion,  you  are  confronted  with  the  <litti- 
culty  t(j  which  -ludge  Kee<l  has  called  attention.  If  you  make  the 
percentage  small  enough  1o  be  really  workable  as  a  ])etitioning  per- 
centage, you  bring  it  dow  ii  so  low  that  it  becomes  possible  to  put  the 
machinery  in  motion  on  inadequate  occa-sions  and  for  insufficient 
cause.  It  you  raise  your  percentage  high  en.ough  to  give  stability  to 
the  constitution,  you  meet  Dr.  Thorpe's  objection  I'nat  the  people  will 
say,  and  rightly,  that  the  pei  centage  sounds  all  right,  but  when  yoii 
apply  it  to  the  facts  you  are  making  an  im])osisible  requirement  re- 
specting the  signers  of  that  petition.  So  that  I  for  one  have  come 
to  the  conclusion  that  the  practical  difficulties  in  the  way  of  meet- 
ing this  condition  before  us  are  insuperable,  and  that  Ave  will  do 
better  to  staml  upon  tiie  constitution  as  it  exists  with  such  amend- 
menls  as  may  ]>e  necessary  to  cover  any  real  contingency  of  S])ecitic 
lii'opositions  but  the  substitution  of  an  entire  constitution;  so  1 
press  the  motion  to  strike  out  I  lie  section  of  the  Edmonds  ])ro])osal, 
which  will  have  the  etlect.  if  it  ]ii-evails,  of  i-estoring  the  constitu- 
tion as  it  stands. 

On  the  (juestion  i-ecurring, 

Will  the  conuiiitee  agree  to. the  motion? 

It  was  agreed  to.  . - 

( >n  the  (piestion. 
Will  tlie  connnittee  agree  to  the  section? 

.^fr.  THOKTE.  M^'.  Chairman:  W^ill  you  perjnit  me  to  call  at- 
tention to  what  seems  to  be  the  fairest  procedure  in  getting  a  new 
constitution  in  the  union.  The  ordinary  procedure  in  the  state  of 
how  to  get  a  new  convention  Mv.  I'epper  has  spoken  of,  liow  to  get 
amendments,  but  we  have  no  ])rovisi()n  in  our  constitution  how  to 
get  a  new  constitution. 

The  OHAIKMAX.    Do  you  olfer  this  as  an  amendment? 

:\fr.  TllOKI'E.  Mr.  Chairman:  1  wish  to  brijig  this  as  an  amend- 
ment to  this  proposition.  This  is  one  of  the  very  recent  constitu- 
tions. It  ha]»pens  to  be  Soutli  Cai-olina.  It  is  quite  characteristic. 
Whenever  two-thirds  of  the  mendiers  elected  to  each  branch  think  it 
necesssary  to  call  a  convention  to  revise  or  amend  tluM'  shall  recom- 
mend to  the  electors  to  vote  on  i1,  and  if  a  majority  votes  the  con- 
vention sli;ill  be  called.  I  move  that  a  jtrovision  to  that  intent  shall 
he  inserted  in  the  ])ending  section. 

]\ri'.  FISHER.    Mr.  Chairman  :    I  second  the  motion. 

( )ii  1  he  (piestion, 

"Will  ihe  committee  agree  to  the  motion? 

Mr.  FISHER,  ^fr.  Chairman:  I  s)i])i)ort  that  because  it  is  more 
conservative  than  the  method  urider  our  existing  constitution.  At  the 
present  time  the  legislature  can  sidimit  the  (piestion  of  a  new  C(nisti- 
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lutiou  to  a  popular  vote  at  any  time  by  a  mere  majority,  and  to  tliat 
extent  this  is  more  conservative  than  our  present  state  constitu- 
tion. -  , 

On  the  question  recurring, 

Will  the  committee  agree  to  tlie  motion? 

It  was  agreed  to. 

On  tlie  question. 

Will  the  committee  agree  to  tlie  section  as  amended? 
It  was  agreed  to. 

AETirLE  X\  l,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  1,  of  article  X^'l,  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  sulimitted  in  writ- 
ing hy  Oeorge        ^^'oodruft■,  Escj.,  on  Itehalf  of  tlie  TVnnsylvania 
State  (irange,  as  follows: 
Srctidii  1.    Certain  Unused  Charters  Void. 
1      All  existing  charters,  or  grants  of  six-cial  or  exelusive  prixileges  under  wliicli 
-  a  bona  fide  organization  shall  not  have  taken  place  and  business  been  com- 

3  menced  in  good  faith,  at  the  time  of  the  adoption  of  this  constitution,  shall  there- 

4  after  have  no  validity.  . 
Strike  out,  and  substitute  therefor  the  following : 

All  ariicles-  of  incorporation,  francliisc  and  firanis  lii/  the  stiite  of  ftjiecial  or  c.t- 
clusirc  pririJcfies,  fhc  lioldeis  of  irhicli  .shall  not.  u  ithin  one  year  after  the  date  of 
(idojition  of  //i/y  constitution,  file  irith  the  secretary  of  state  a  true  declaration  that 
organixatiiDi  has  hecn  cffcctcil  and  business  or  construction  has  in  good  faith  heen 
hcgun.  shall,  after  said  one  i/car  from  the  adoption  hereof  he  null  and  roid,  and  the 
secretary  of  -stutt^  shall  declare  and  record  such  annulment . 

This  amendment  was  not  called  ui>. 

The  secretary  read  the  amendment  submitted  in  writing  by  lion. 
Alexander  Simpson,  Jr.,  of  l'hiladeli)]iia,  as  follows: 

Amend  by  adding  at  the  end  thereof  of  the  words  and  the  charters  of  lusiness  cor- 
porations irhieh  for  a  period  of  fire  years  failed  to  mnke  a  return  of  and  to  pay  a 
state  tax  sliall  he  deemed  forfeited. 

Mr.  EOX.   ^Ir.  Chairman:    I  move  that  the  amendment  l)e  adojded. 
Mr.  KELLY.    Mr.  Chairman:    I  second  tlie  motion. 
( )n  the  (piestion,  ,  ■ 

^Vill  the  committee  agree  to  the  motion? 

Mr.  PEIVPEK.  Mr.  (  hairman.  I  suppose  that  word  "failed"  should 
be  "fail." 

The  CHAIKMAX.    Yes,  that  can  be  corrected. 

j\[r.  KEED.  Mr.  Cliairman.  That  I  suppose  is  a  question  of  legis- 
lation, unless  it  is  important  enough  to  i>rint  it  in  tlie  constitution. 
That  ought  to  be  forfeited  if  they  do  not  pay  their  taxes. 

Mr.  FISHEK.  Mr.  Chairman:  It  seems  to  me  that  tliis  is  a  leg- 
islative sul^ject  and  is  now  fully  covered  by  the  acts  of  assend)ly.  V 
remember  recently  this  subject  was  before  the  attorney  general  of 
our  state,  and  the  laws  seemed  to  be  adequate  enougli  to  give  him 
full  power.  I  doubt  the  widsoni  of  inserting  that  legislative  sub- 
ject in  the  form  of  a  constitutional  jirovision. 

The  CHAIRMAN.  They  can  be  forfeited  in  tlie  same  way  they 
are  noAV  bv  quo  \rarra nfo. 

Mr.  PEPPER.  Mr.  Chairman:  That  ditticully  occured  to  me. 
This  is  a  declaration  that  tliey  shall  be  forfeited,  and  it  raises  the 
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question,  whicli  it  seems  to  me  is  a  serious  one,  as  to  whether  quo 
iparranto  is  necessary,  and  if  it  is  not  then  you  may  have  a  condition 
of  great  injustice  in  particular  cases. 

The  CHAIRMAN.  It  seems  to  me  that  there  ought  to  be  some 
notice  to  the  corporation.  They  might  not  have  paid  taxes  for  some 
reason  or  other,  but  they  ought  to  have  notice  of  some  kind. 

Mr.  PEPPER.  Mr. 'Chairman.  May  I  suggest  tliat  this  is  in- 
felicity of  expression.  A  "Business  corporation"  is  not  really  a  term 
of  art.  There  is  a  serious  question  in  particular  cases  as  to  whether 
a  corporation  is  or  is  not  a  business  corijoration.  We  have  some 
corporations  without  capital  stock  which  are  corporations  for  profit. 
I  think  the  section  is  drawn  witiiout  full  consideration,  and  I  hope  it 
will  not  prevail. 

Mr.  FOX.  Mr.  Chairman:  If  the  seconder  will  permit,  I  will 
withdx'aw  the  motion. 

Mr.  KELLY.   Mr.  Chairman:   I  withdraw  my  second. 

The  CHAIRMAN.  The  motion  is  withdrawn  and  as  the  cliair 
Iiears  no  motion  calling  up  the  proposed  amendment,  it  will  be 
dropped. 

ARTICLE  XVI,  SECTION  3. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3,  of  article  XVI,  and  suggested  amendment. 

The  secretaiy  read  the  section  and  amendment  suggested  by  James 
Collins  Jones,  Esq.,  of  Philadelphia,  as  follows: 

Section  3.    State's  Right  of  Eminent  Domain. — Police  Power. 

1  Tlie  exercise  of  the  right  of  eminent  domain  shall  never  be  abridged  or  so  con- 

2  strued  as  to  prevent  the  general  assembly  from  taking  the  property  and  fran- 

3  chise  of  incorporated  companies,  and  snbjecting  them  to  public  nse,  the  same  as 

4  the  property  of  individuals  ;  and  the  exercise  of  the  police  power  of  the  state  shall 

5  never  be  abridged  or  so  construed  as  to  permit  corporations  to  conduct  their 

6  business  in  such  manner  as  to  infringe  the  equal  rights  of  individuals  or  the 

7  general  well-being  of  the  state. 

Strike  out  on  line  4  the  word  [individuals]  and  insert  in  lieu  thereof  the  word 
others. 

Mr!  REED.  Mr.  Chairman:  Mr.  Jones'  idea  was  that  individuals 
conducting  business  such  as  taxicabs  and  things  of  that  sort  ought 
to  be  within  that  provision.    It  did  not  appeal  to  me  at  the  time. 

The  CHAIRMAN.  There  being  no  motion  to  call  up  this  sug- 
gested amendment,  it  will  be  dropped.  .  • 

ARTICLE  XVI,  SECTION  16. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 16  of  article  XVT,  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  Hon. 
Francis  Shunk  Brown,  of  Philadelphia,  as  follows: 
Section  4.    Corporate  Elections. 

1  In  all  elections  for  directors  or  managers  of  a  corporation  each  member  or 

2  sharebolder  may  cast  the  whole  number  of  his  votes  for  one  candidate,  or  dis- 

3  tribute  them  upon  two  or  more  candidates,  as  he  may  prefer. 

Amend  by  inserting  on  line  2  after  the  word  "shareholder"  the  words  of  stoch 
having  a  right  to  vote. 

Mr.  ENGLISH.  Mr.  Chairman:  1  move  that  the  amendment  be 
adopted. 
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Mr.  FOX.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  tlie  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVI,  SECTIOX  G. 

The  committee  ot  tlie  whole  proceeded  to  the  consideration  of 
section  0  or  article  X\'I,  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in 
writing  by  the  chairman,  as  follows: 

Section  6.    Corporate  Powers. — Real  Estate. 

1  No  corporatiou  shall  engage  in  any  business  other  than  that  expressly  au- 

2  thorized  in  its  charter,  nor  shall  it  hold  any  real  estate  except  as  may  be  neces- 

3  sary  and  proper  for  its  legitimate  business. 

Amend  by  striking  out  beginning  on  line  2  the  words  [nor  shall  it  liold  any  real 
estate  except  as  may  be  necessary  and  proper  for  its  legitimate  business]. 

Mr.  REED.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted.  , 

Mr.  FISHER.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to.    .     ,  .  ,. 

ARTICLE  XVI,  SECTION  7. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 7  of  article  XVI  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  by 
Frederic  L.  Clark,  Esq.,  Real  Estate  Trust  Building,  I'hiladeli)hia, 
Pa.,  at  public  hearings  April  13,  1920,  also  in  writing  by  W.  J.  Fitz- 
gerald, Esq.,  of  Scran  ton,  Pa.,  as  follows: 

Section  7.    Stocks  and  Bonds. — Increase  of  Indebtedness. 

1  Shares  of  .stock  liaving  par  value  shall  be  issued  only  for  the  equivalent  of 

2  such  ijar  value  in  money,  labor  done  or  property  actually  received  ;  but  subject 

3  to  such  pro\isions  respecting  public  notice  as  may  be  made  by  the  general  as- 

4  sembly,  and  subject  to  the  power  of  the  general  assembly  directly  or  through 

5  an  administrative  agency  to  regulate  issues  of  stock  of  public  service  companies, 

6  a  corporation   may  issue   additional  full-paid   shares  for  a  consideration  in 

7  money,  labor  or  property  equal  to  the  current  market  value  of  its  shares  thereto- 

8  fore  issued.    Neither  the  stock  nor  indebtedness  of  corporations  shall  be  increased 

9  except  in  pursuance  of  general  law  nor  without  the  consent  of  persons  holding 

10  the  larger  amount  in  value  of  the  stock  first  obtained  at  a  meeting  to  be  held 

11  after  thirty  days'  notice  given  in  pursuance  of  law. 

Substitute  for  the  last  sentence  in  the  section  the  following: 
Neither  the  stock  nor  indebtedness  of  corporations  shall  be  increased  except  in 
pursuance  of  general  law  nor  without  the  consent  of  the  pcvf<om  holding  a  majoi-iiy 
of  each  class  of  -itock  irhich,  hij  coniriict  wUh  the  corporation  or  under  its  by-laws 
or  under  the  rjcneial  lair,  is  entitled  to  rote  on  the  proposed  increase:  or,  omit  all 
of  this  sentence  except  tlie  first  clause,  making  the  section  conclude. 

*  *  *  *  Neither  the  stock  nor  indebtedness  of  corporations  shall  be  increased 
except  in  pursuance  of  general  law. 

Mr.  REED.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  PEPPER.   Mr.  Chairman:    I  second  the  motion. 
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( )ii  tlic  (jiU'stiou, 

Will  the  coniiuittee  agree  to  the  motion? 

Mr.  KEEI).  Ml'.  ( 'liainiian :  Tliere  has  grown  nj)  in  tlie  last  few 
years  a  method  of  issuing  prefei'ved  stock  by  whicli  the  provision  is 
included  in  the  certilicate  that  that  stock  shall  not  vote.  It  is  well 
undei'stood  by  the  people  that  it  is  a  scu  t  of  an  income  bond  nevei 
coming  due,  but  umier  tlie  constitutional  ])rovisions  as  it  is  now  it  is 
necessary  for  the  real  stock  lioblers,  tlie  Common  stockh(»ldei-s,  in 
case  it  becomes  im])oihuit  to  increase  the  cajiital  or  indebtediu'ss, 
to  obtain  the  consent  of  these  preferred  stockholders,  many  of  whom 
have  not  the  slightest  interest  in  the  method  as  long  as  they  get  their 
dividends. 

The  CHAIKMAN.  This  is  in  the  alternative,  the  alternative  prop- 
osition is  at  the  to)*  oj'  page  T(i. 

Mr.  REED.    It  is  the  one  on  page  7."). 

The  CHAIKMAN.  Which  is  the  better  ])lan?  Tt  does  seem  to  me 
it  should  ln'  legulated  by  lavr  and  not  fixed  in  the  constitution.  It 
really  is  not  a  constitutional  matter  how  it  shall  be  voted  by  them. 

Mr.  l\i<]l<j|ii.  yiv.  Chairman:  1  do  not  think  that  second  one  is 
wise  at  all.  It  does  away  M  itli  the  jirotection  that  stockholders  have 
against  an  increase  of  indebtedness,  if  1  umle«--.tand  which  oiu'  you 
are  reading.  "Neither  tlie  stock  nor  indebtedness  of  eoi  porations 
shall  be  increased  excejtt  in  pursuance  of  general  law." 

The  CHAIKMAX.  Yes;  then  the  law  might  ])rovide  which  way 
it  could  be  done. 

Mr.  REED.    The  law  might  jirovide  which  way  it  shall  be  done. 

The  (TIAIR^IAX.  In  ])racticai  e.xix'i-iencc  eveiy  increase  of  cap- 
ital stock  is  done  by  a  \\aiver. 

]Mr.  REED.  That  is  true,  and  this  does  away  with  the  necessity 
(;f  the  stockholders  voting  at  all. 

The  CHAIRMAN.  Then  it  is  your  pi(.i)osition  to  adopt  the  fir.st, 
is  it,  -Tudge  Reed  ? 

Mr.  REED.    Mr.  Chairimin:    That  would  be  my  proposition. 

The  CHAIRMAN.  Then  we  will  put  the  vote" that  way.  T  have 
no  fixed  opinion  on  it.  ^ 

On  the  (|uestion  recurring. 

"Will  the  committee  agree  t(»  the  motion? 

It  was  agreed  to. 

Tlu'  CHAIRMAN.  The  second  alteiiiative  will  therefore  be 
dropjx'd. 

The  secretary  reail  tlie  amendment  submitted  in  wiiting  by  Ralph 
.!.  Haker.  Esc].,  of  Haii  isburg.  l*a..  as  follows: 

The  sccd.nd  ainciulnii'iit  sii,yj;csti'(l  atMnc. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  wiiting  by  Ralph 
.7.  Raker,  Es(p,  of  Harrisburg,  I'a.,  as  follows: 

Aini'iid  til  read  as  follow.^ : 

Nritlifr  the  slar]:  nor  iiiilchti'ihirss  of  coriionilioiis  xlidll  he  iiiereased  e.rre/if  in 
pnrxitdncc  of  genenil  lair  nor  ii  'illmnt  llie  jirior  eoiisent  of  ilie  holders  of  a  inajoriiy 
of  such  oi(tst(in<Unfl  slitires  ns.  iniihr  ilic  chtirier  of  the  rorporiiHon  or  iini/  iinieml- 
menfs  thereto,  entitled  the  holders  thereof  to  rote  en  siieh  question  :  siieh  consent  to 
he  ohtained  'it  ii  nieefinfi  to  he  held  (ifler  thirtij  ddi/s'  notice  fiiren  in  imrsiidnee  of 
hnr  unless  said,  notice  he  u'dircil  in   nritinii  hii  the  holders  of  dU  oj  said  shdrcs. 

This  amemlmeiit  was  not  called  uj*. 
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The  secrctaiy  read  the  aineiidnieiit  siil>niitte(l  in  wi-itiiig  by  IIou. 
AlexaiHler  Siiii])S()ii,  Jr.,  of  riiiladeljiliia,  as  foHows: 

Ami'iid  by  adiliiiK  at  tlic  end  tlirrodf  tlir  foUowiiis' : 

The  general  itsxeinhli/  nuiij  cm iioircr  coipiiriitiiDi.s  to  issue  siocl:  irithnuf  iioiiiiiiiil 
or  par  value. 

Mr.  1»EPPE1{.  :^lr.  ( 'liairiiiaii :  The  fact  that  Jiidov  Simpson  ])ro- 
l)oses  it  sliows  that  tliere  is  in  his  mind  at  least  a  d(inl)t  on  the  snl)ject, 
and  if  there  is  a  (h)nbt  it  onght  to  be  removed. 

The  CHAliRMAX.  Surely,  thevie  are  millions  of  property  being  cov- 
ered now  b}'  a  "no  par"  charter,  as  1  haj)pen  to  know. 

Mr.  PEPI'EK.  Yes,  J  tiled  merger  argreements  here  in  Harri.sburg 
within  two  days. 

The  CHAIKMAX.  T  am  preparing  one  that  is  lying  on  my  desk 
now  which  involves  a  very  large  amount  of  property  of  great  value. 

Mr.  PEPPEK.  Ml-.  Chairman:  \  do  not  suppose  tliere  is  any  doubt 
about.it.  Section  7  as  we  have  drafted  it  provides  that  shares  of 
stock  having  ])ar  value  shall  be  issued,  and  so  forth,  the  imputation 
being  that  shares  without  par  value  may  be  issued  otherwise ;  but  to 
remove  any  possible  doubt  I  am  glad  to  move  the  resolu.tion  proposed 
by  Justice  Sim])son. 

yiv.  TYSOX.    Mr.  Chairman:    I  second  the  motion. 

( )n  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  FISHEK.  Mr.  (  hairman:  This  is  a  legal  question  Avhich  T 
feel  incapable  of  discussing  ^^-ithout  looking  up  tlie  authorities.  1 
am  strongly  of  the  impression  that  stock  may  be  issued  without  a 
nominal  par  value  at  the  present  time.  There  seems  to  be  no  lijp.it  or 
restriction  on  it  at  all.  If  we  put  this  in  it  may  act  in  the  future  as 
a  limitation  on  the  kinds  of  stock  that  may  be  issued.  To-day  you. 
can  issue  jH'^eferred  stock  and  put  that  stock  into  any  form  you  desire 
simply  because  there  is  no  limitation.  There  is  no  specification  as 
to  the  kind  of  stock  a  corporation  may  have,  and  I  am  afraid  this 
would  act  as  a  restriction  rather  than  a  grant  of  power. 

Mr.  PEPPEK.  Mr.  Chairnmn:  Is  not  this  the  situation?  A 
recent  session  of  the  legislature  enacted  in  I'ennsylvania,  following 
the  example  of  Xew  Y'ork,  the  no  par  stock  law  wliich  authorizes  the 
issuing  of  shares  of  stock  without  nominal  or  puir  value.  And  under 
lhat  law  large  nu.mbers  of  cor])orations  are  being  chartered  and 
mergers  and  consolidations  of  existing  corporations  are  being  effected, 
The  new  compan.y  to  have  stock  without  nominal  or  par  value.  The 
question  nf)w  arises  whether  under  the  constitution  of  ISTo  the  legis- 
lation under  which  we  are  acting  is  constitutional  legislation.  Mr. 
Justice  Sinijjson  has  raised  the  question  whether  the  act  under  which 
this  great  development  of  corporate  activities  is  taking  place  is  itself 
a  valid  act  in  view  of  the  implication  in  the  state  constitution  that 
stock  shall  have  par  value.  This  amendment  is  intended,  as  T  under- 
stand it,  to  remove  beyond  all  peradventnre  the  question  of  validity  of 
the  existing  statute,  which  is  of  vital  im])ortance. 

Mr.  FISHER.  Mr.  Chairman:  1  grasp  the  meaning  exactly  of  Mr. 
Pepper.  The  point  is  this,  without  any  limitation  or  restriction 
upon  the  legislature,  they  can  authorize  the  issuing  of  this  kind  of 
stock.  They  have  exercised  that  jvower  under  the  assumjition  that 
there  is  no  limit  on  the  power.  I  assume  that  there  has  been  no 
jiulicial  determination  as  to  whetlier  or  not  such  an  issue  of  stock 
under  the  act  of  assembly  is  legal. 
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The  CHAIRMAN.    Suppose  that  should  be  held  unconstitutional? 

Mr.  FISHER.  Mr.  Chairman:  Then  all  such  stock  issues  would 
fall,  but  this  does  not  cure  existing  issues.  I  am  strongly  in  favor 
of  the  issuing  of  stock  without  par.  I  think  it  is  an  excellent  device, 
but  if  we  allow  tliis  to  go  it  is  pretty  clear  that  the  question  of  the 
legality  of  these  issues  is  in  the  mind  of  somebody,  and  it  will  raise 
the  question  right  away.  If  we  pass  this  Avithout  protecting  prior 
issues,  we  are  going  to  accentuate  that  question.  Now,  if  we  adopt 
this  it  seems  to  me  we  ought  to  cover,  if  possible,  i^rior  issues  and 
eliminate  doxibt  altogether. 

The  CHAIRMAN.  Have  you  an  amendment  to  suggest.  Senator 
Fisher,  that  accomplishes  it? 

Mr.  FISHER.  Mr.  Chairman:  I  have  not.  If  Mr.  Pepper  will 
accept  the  suggestion,  it  Avill  be  that  we  adopt  this  amendment  with 
the  understanding  that  the  committee  on  style  will  so  construct 
the  amendment  as  to  cover  existing  issues. 

Mr.  PEPPER.  Mr.  Chairman:  Yes;  I  am  very  happy  to 'accept 
that  siiggestion,  sir.    I  think  it  is  an  important  one. 

Mr.  REET).  Mr.  Chairman.  The  main  reason  for  passing  tliis 
amendment  is  because  Justice  Simpson  suggests  it.  If  it  had  come 
from  some  ordinary  lawyer  like  myself  probably  it  would  have  been 
voted  down,  as  most  all  my  propositions  Imve  been.  I  do  not  see  the 
necessity  of  this  provision.  We  all  agree  that  corporations  have  tlie 
power  to  issue  stock  having  no  par  value  as  authorized  by  the  legis- 
lature. You  are  going  to  cast,  as  Senator  Fisher  says,  a  doubt  on 
all  the  issues  that  have  been  made,  and  whether  our  action  is  taken 
as  having  any  weight,  the  fact  it  is  suggested  by  a  judge  of  the  su- 
preme court  and  approved  by  this  commission  will  set  somebody  to 
work  to  find  out.  I  do  not  favor  any  amendment  of  tlie  provision. 
I  think  I  will  vote  against  it. 

Tlie  CHAIRMAN.  The  question  is  on  the  adoption  of  the  amend- 
ment. 

Mr.  REED.  Mr.  Chairman:   Which  one? 

Mr.  FISHER.  It  is  the  only  one  pending.  My  suggestion  was  that 
the  committee  on  style  should  have  the  power  to  extend  the  provision 
of  the  amendment  to  C(»ver  existing  issues. 

Mr.  REED.  Mr.  Chairman :  That  proposition  to  validate  existing 
issues. 

Mr.  REED.  Mr.  Chairman:  That  proposition  to  validate  existing 
issues  means  that  the  actions  of  this  commission,  if  it  ever  does  ma- 
terialize, will  be  two  or  three  years  otf ,  anyhow. 

The  CHAIRMAN.  I  understand  tliat  that  question  sliall  be  taken 
up  by  the  committee  on  style  if  this  is  adopted. 

Mr.  PEPPER.  Mr.  Chairman:  Judge  Reed  has  made  the  point, 
and  it  seems  to  me  what  we  are  trying  to  do  is  to  guide  posterity, 
and  tlierefore  we  want  to  be  sure  that  our  government  is  in  the  direc- 
tion of  peace  and  not  disturbance. 

The  CHAIRMAN.  I  for  one  am  willing  to  stand  by  the  o])inion  I 
have  given  that  "no  par  value"  stock  is  valid  under  the  present  consti- 
tution. 

Ml'.  PEPPER.  Mr.  Chairman:  It  is  quite  true  tliat  we  never 
entertained  doubts  upon  the  subject,  but  one  member  of  the  tribunal 
that  has  the  last  guess  at  it  has  intimated  that  there  is  doubt  in  his 
mind.  It  is  a  practical  question,  and  I  do  not  like  to  think  that  we  are 
not  giving  due  weight  to  the  suggestion  that  comes  from  a  justice  of 
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the  supreme  court  on  a  point  whicli,  if  it  is  decided  differently  from 
our  opinion  will  cause  untold  trouble  and  hardship.  Now  it  is  a  ques- 
tion as  to  whether  it  is  best  to  ij>nore  the  difficulty  or  best  to  face  it.  I 
should  think  on  the  whole  it  is  best  to  face  it,  because  the  question  has 
now  been  raised.  It  will  be  raised  the  first  time  the  question  comes 
before  the  supreme  court  unless  human  psychologj^  changes  in  the  in- 
terim, and  it  is  a  good  deal  better,  it  seems  to  me,  to  start  the  thing 
on  the  way  to  perfect  safety  than  it  is  to  ignore  the  suggestion.  That 
is  the  theory  upon  which  I  am  proceeding.  1  have  no  doubt  myself  of 
the  answer  that  should  be  given  to  the  question. 

Mr.  EEED.  Mr.  Chairman:  Then  the  effect  of  that  section  will  be 
to  becloud  the  title  of  this  stock  for  the  next  two  or  three  years  under 
the  most  favorable  circumstances.  I  woiild  rather  stand  on  the  Attor- 
ney General's  opinion. 

Mr.  FOX.  Mr.  Chairman:  It  occurs  to  me  that  this  amendment 
with  reference  to  validating  prior  shares  would  be  rather  an  act  for 
the  legislature,  and  if  we  adopt  it  as  Judge  Simpson  has  suggested 
then  the  legislature  can  validate  the  prior  issues. 

Mr.  REED.  Mr.  Chairman:  The  very  suggestion  of  validating  the 
stock  issues  casts  a  Avorse  cloud  on  them  than  if  we  did  not  do  it  at 
all. 

Mr.  CARSON.  Mr.  Chaiz'man:  Is  not  there  a  degree  of  apprehen- 
sion expressed  here  which  is  entirely  unnecessary?  What  we  say  on 
the  floor  here  in  debate  cannot  even  be  accepted  as  throwing  light 
on  the  meaning  of  the  language  of  an  adopted  instrument.  It  is 
simply  the  opinion  of  the  gentlemen  on  the  floor  ■«'ho  happen  to  speak. 
If  a  gentleman  retains  his  seat  and  says  nothing  it  does  not  neces- 
sarily follow  that  he  acquiesces  in  what  is  being  said  hj  the  speakers 
on  the  floor.  Therefore  the  court  has  come  generally  to  the  doctrine 
tliat  in  interpreting  the  constitution  they  will  not  look  at  debates. 
How  can  the  tentative  draft  that  we  put  out  here  be  accepted  as  au- 
thoritive  one  way  or  the  other?  If  it  has  a  bearing  on  the  point 
as  to  whether  past  issues  of  stock  are  valid  or  invalid,  they  will  have 
to  stand  or  fall  as  of  the  time  they  were  issued,  witii  the  right  of  credi- 
tors and  stockholders  to  be  judicially  determined.  I  do  not  feel  that 
anything  we  say  or  do  here  can  be  cited  as  a  possible  ground  for  future 
adverse  judicial  decision. 

Mr.  FISHER.  Mr.  Chairman:  May  I  ask  General  Carson  whether 
or  not  he  considers  the  adoption  of  the  amendment  as  necessary  to 
validate  the  issues  of  stock  without  par  value? 

Mr.  CARSON.  Mr.  Chairman:   No,  I  do  not. 

Mr.  PEPPER.  Mr.  Chairman:  There  is  a  proposal  I  have  to  make 
by  way  of  substitution  which  I  think  may  meet  the  difticutly.  If  the 
members  of  the  commission  will  look  at  page  75  it  will  be  seen  that 
section  7  begins  in  this  way:  "Shares  of  stock  having  par  value  shall 
be  issued"  and  so  on.  I  prop')se  as  a  substitute  for  the  pending  reso- 
lution the  following:  Amend  section  7  by  inserting  at  the  beginning 
thereof  these  words:  "Shares  of  stock  may  be  issued  either  with  or 
without  par  value.  Shares  of  stock  having  par  value,"  and  so  forth. 
We  shall  then  liave  a  situation  in  which  there  will  be  a  clear  consti- 
tutional recognition  of  the  existence  of  the  right  to  issue  no  par  stock, 
and  we  shall  not  be  in  the  dil!1cutly  of  making  a  special  section  on  this 
subject  or  of  finding  it  necessary  to  deal  with  validating  provisions. 

Mr.  THORPE.  Mr,  Chairman:    I  second  the  motion. 
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The  iiioti(jii  was  agreed  to. 

The  CHAIKMAX.  Tlie  siigge.stidii  ol'  .Mr.  .Iiisliee  Siiiips-ou  is  there- 
fore dropped. 

Tlie  secretary  read  tlie  aiiiendineiit  siiliiiiitted  in  writing  by  the 
Civic  Club  of  Allegheny  Connly.  rittsbnigli.  I'a.,  and  also  snggested 
by  H.  K.  Siebeneck,  Esq..  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  tlio  end  tlicri'of  tlio  followin?; : 

Xo  corporiitidii  xliall  issue  hoiids  crccpt  for  inoiivij.  liihor  (June,  or  moneii  or  [irop- 
crlij  iietiidJhj  reeeired:  <ni<l  aU  fN-tiiimis  inercase  of  iiitlehfciliiess  sliall  he  roitl. 

This  amendment  was  not  called  up. 

The  secretary  lead  the  amendment  suggested  by  .Tames  Collins, 
Es(i.  of  I'liiladelphia,  as  follows: 
Strike  (lut. 

Tills  amendment  was  not  called  u]).  .    '  '        .    '  . 

Tlie  secretary  read  tlie  amendment  submitted  in  writing  by  the 
chairman,  as  follows: 

Amend  by  striking  out  all  after  tlic  woi'd  "stnek'"  (Hi  line  10. 

The  CHAIKMAN:  This  amendnient  haw  been  suggested  by  the 
chair,  and  having  been  dis])()sed  ol  by  other  action  of  the  commission 
it  will  l)e  dropped. 

(Td  be  taken  n|i  by  eiimmittiM'  on  style  in  accordanee  witli  the  ruling  of  the 
chair  under  the  following  amendment.) 

On  the  ([uestion, 

WWl  the  committee  agree  1o  the  weclion  as  amemled? 
it  was  agreed  to.  • 

AKT I  CLE  .X  \'  I ,  S !:( 'T  i(  )X  S. 

Tlie  conimitte(>  of  the  whole  proceeded  to  the  consideial ion 
secti(m  S  of  article  XA'l  and  suggested  amendment. 

The  secretary  i-ead  the  amendment  submitted  in  \\riling  by  (reorge 
\y.  A\'oodruH',  Es(i.,  on  behalf  of  J'eiinsylvania  State  (irange,  as  fol- 
lows : 

Section  S.     I'roiierty  Takrn,  Injured  or  1  )rsti(iyed  by  I'rivate  and  Munieipal  Cor- 
porations. 

1  Mnnieii)al  and  other  e<ii-))oral inns  anil  indiAidnals  investi'd  with  the  ])rixilege 

2  of  takini;  prixate  jiropei'ty  for  i)ublio  use  shall  make  just  eompensation  foi'  jirf)])- 
?>  erty   taken,  injured  or  destroyed   by  the  eonstruetion   or  enla  rj^cinent  of  their 

4  woi'ks.  highvays  or  improvements,  which  eompensation  shall  be  i)aid  or  secured 

5  before  sueh  taking,  injury,  or  destrnetion.  '{''he  geni'ral  assembly  in  h(>ri'by  pro- 
f!  hibit<'d  from  dejiriving  any  pei'son  of  an  appeal  from  any  ))r(diminary  assessment 

7  of  damages  against  any  such  coi'iiorations  or  individnals  made  by  viewers  or 

8  otherwise;  and  the  amount  of  sneh  damages  in  fill  eases  of  apiieal  shall  on  the 
0  demand  of  either  party  be  determined  by  a  jury  according  to  the  course  of  the 

10  common  law. 

Amend  by  adding  at  the  beginning  thereof  the  following: 

The  f/enernl  nsseinhlji  mini  hi/  ijeneriil  hnrs  f/raiit  Ihd  rifrlit  of  eiiiiiiriit  domain  to 
m  iniieipiiUties,  Jiut  no  rifiht  of  eitiiiieiit  domiiiii  shall  erer  he  i/raiited  to  any  cor- 
poration eiifiiif/cd  in  prirate  hiisiness.  or  to  any  piihlie  serriec  corporation,  crccpt  to 
railroad  or  canal  com  panics :  hut  the  iieneriil  assemhly  hy  qencriil  hues  may  proride 
for  the  c.rcrcisa  of  the  rifiht  of  eminent  domain  hy  the  state  at  the  e.rpense  of  any 
hind  of  piihlic  service  corporation,  and  iirant  to  such  corporation  the  riiihts  or  priri- 
Icfics  thas  secured;  and  no  sueh  iirant  shall  e.i'tend  heyond  the  life  of  sueli  cor- 
poration, nor  in  anij  ereiit  lomjer  than  fifty  years. 

The  CHAIRMAN.  This  is  a  suggested  amendment  to  article  XVT, 
section  8.    ^Ir.  Pinchot  has  ;i:  ucil  that  that  go  over  until  he  arrives 
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here  from  Philadelphia.  He  is  on  the  train  that  gets  here  in  a  little 
Avhile,  and  we  will  pass  it  until  Mr.  I'inchot  conies  in. 

Mr.  liEED.  Mr.  Chairman:  We  did  not  pass  on  tliat  question  in- 
volving your  amendment  at  the  foot  of  page  7(3. 

The  CHAIRMAN.  1  thought  we  liad  in  ado])ting  wliat  you  ])ro- 
posed  at  the  foot  of  page  75. 

Mr.  EEED.  Mr.  Chairman:  Tliat  does  not  liave  any  eft'ect  on  the 
thirtv  davs'  notice. 

The  CHAIKMAX.  What  1  liad  in  mind  was  to  strike  that  out.  I 
thought  that  had  been  passed  on.  Does  any  mend)er  of  tlie  commis- 
sion desire  to  call  that  up? 

Mr.  KEEl).  Mr.  Chairman:    I  will  call  tliat  up. 

Mr.  EXCiLlSH.  Mr.  Chairman:  It  seems  1(j  me  that  the  amend- 
ment adopted  is  plainly  a  substitute  for  the  entire  last  sentence  and 
makes  no  reference  whatever  to  the  thirtv  davs'  notice. 

The  CHAIKMAX.  That  is  the  way  1  read" it.  If  we  are  not  right 
we  can  take  it  up  in  Ihe  committee  on  slyle  anyhow. 


ARTICLE  XV r.  SECTIOX  9. 

The  committee  of  the  whole  ]»roceeiled  to  the  consideration  of  sec- 
tion !)  of  article  X\'I  with  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Simpson,  .Jr.,  of  i'hiladeljthia,  as  follows: 
Section  0.    Banking  Laws. 

1  Every  banking  law  shall  iii-o\i(Ii'  for  the  registry  anil  eonntersigning,  by  an 

2  officer  of  the  state,  of  all  notes  or  bills  designed  foi-  circulation,  and  that  ample 

3  security  to  the  full  amount  thereof  shall  be  deposited  with  the  auditor  general 

4  for  the  redemption  of  such  notes  or  bills. 

Amend  by  preceding  by  section  11  of  this  article,  making  this  section  read  as 
follows  : 

The  general  assciiihlij  shall  hiirc  the  jioirei-  hy  ficncTcI  law  fo  pror'ule  for  the  iiicor- 
poratioit  of  hanks  and  trust  euin pauies.  and  to  jirescrilje  the.  /loircrs  thereof.  Erery 
hankiwj  law  shall  provide  for  the  registri/  and  countersigning,  hy  an  officer  of  the 
state,  of  all  notes  or  hills  designed  for  circulation,  and  that  ample  security  to  the 
full  amount  thereof  he  deposited  aith  the  auditor  general  for  the  redemption  of  such 
notes  or  hills. 

This  amendment  w  as  not  called  u]). 


ARTICLE  XVII,  SECTIOX  1-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1-A  of  article  X\'ll  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  suggested  by  James 
Collins  Jones.  Esq.,  of  Philadelphia,  as  follows: 

Section  1-A  . 

1  The  general  assembly,  by  general  laws  or  through  such  agency  as  it  may  from 

2  time  to  time  create,  shall  have  power  to  regulate  public  service  and  the  business 

3  of  all  corporations  engaged  therein. 

Amend  bv  striking  out  the  present  title  and  substituting  thi'i-efor  the  words  Puhlic 
Utilities. 

Mr.  CARSOX.  Mr.  Chairman:  Might  not  that  go  to  the  commit- 
tee on  style?  It  is  simply  a  change  of  "corporations  for  public  ser- 
vice" to  "corporations  for  ])ub]ic  utilities.'' 

The  CHAIRMAX.  The  chair  will  be  satisfied  to  do  that. 
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Mr.  PEPPER.  Mr.  Chairman:  Need  we  send  that  to  the  com- 
mittee on  style?  It  will  be  remembered  that  the  present  constitution 
has  as  the  title  of  article  XVI  "Private  Corporations"  and  article 
XVII  "Railroads  and  Canals."  The  commission  in  making  the  ten- 
tative draft  transferred  into  article  XVII  all  matters  relating  to  cor- 
porations engaged  in  public  service  and  changed  the  title  so  that 
there  should  be  balance  between  the  two  articles,  and  that  "private 
corporations"  in  article  XVI  should  be  balanced  by  "corporations 
for  public  service"  in  article  XV 11.  It  seems  to  me  we  would  rather 
destroy  the  svmmetry  of  that  work. 

Mr.  CARSON.    You  considered  that? 

Mr.  PEPPER.  We  did. 

Mr.  CARSON.  I  thought  it  was  just  something  that  came  up  at 
this  time. 

The  CHAIRMAN.  Then  the  chair  hears  no  motion  to  adopt  this, 
and  the  section  will  be  dro]»ped. 

The  secretary  read  the  amendment  submitted  in  writing  by  T.  F. 
Chrostwaite,  president,  Pennsylvania  vState  Association  of  Boroughs, 
at  public  hearings  Ajjril  7.  1920,  as  follows: 

Amend  further  by  adding  at  the  end  thereof  the  following:  provided,  that  nothing 
herein  contained  shall  he  construed  to  limit  the  police  powers  of  municipalities  as 
heretofore  exercised;  or  and  municipalities  shall  0ccercise  no  police  po'wers\  in  conflict 
therewith. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  F.  P. 
Schoonmaker,  Esq.,  City  Solicitor,  Bradford,  Pa.,  on  behalf  of  League 
vOf  Third  Class  Cities,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following:  Provided  that  no  agency  or 
commission  created  hi/  the  general  assemhli/  shall  hare  power  to  regulate  jnMic 
service  when  such  service  is  furnish M  liy  a  municipality. 

This  amendment  was  not  called  up. 

ARTICLE  XVII,  SECTION  1  POSTPONED 

The  CHAIRMAN.  Mr.  Pinchot  has  asked  that  section  1  of  article 
XVII  go  over  until  he  arrives  here.  The  chair  desires  to  indulge  him 
in  that  respect.  Some  of  the  members  of  the  commission  have  re- 
quested the  chair  at  this  point  to  go  back  to  article  X.  All  the  mem- 
bers who  are  interested  in  that  section  are  here  now. 

ARTICLE  X.  -  ; 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
article  X  and  suggested  amendments. 

The  secretary  read  the  article  and  substitute  submitted  in  writing 
by  Dr.  Thomas  E.  Finegan,  Superintendent  of  Public  Instruction, 
fiarrisburg,  Pa.,  as  follows:  . 
Section  1.    Public  School  System. 

1  The  general  assembly  shall  provide  for  the  maintenance  and   suport  of  a 

2  thorough  and  efficient  system  of  public  schools  wherein  all  the  children  of  this 

3  commonwealth  may  be  educated,  including  the  care  and  education  of  the  deaf, 

4  the  dumh  and  the  blind. 

Section  2.    Diversion  of  School  Moneys  to  Sectarian  Schools. 

1  No  money  raised  for  the  support  of  the  public  schools  of  the  commonwealth 

2  shall  be  appropriated  to  or  used  for  the  support  of  any  sectarian  school. 
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Substitute  the  following  article  :  " 

Section  1-A.  The  general  assemhl!/  shall  provide  for  ihe  operation  and  mainten- 
ance of  an  educational  system  for  the  commomvealth.  This  shall  include  free  ele- 
mentary, secondary  and  vocational  education  for  all  the  children  of  the  eonimon- 
ivealth  and  for  persons  mentally  and  physically  handicapped,  free  education  for 
adults  in  American  citizenship,  schools  for  the  traininff  of  teachers,  a  system  of  pub- 
lic libraries,  a  state  university,  and  such  other  educational  institutions  and  agencies 
as  it  may  determine  to  he  wise  and  necessary  for  the  improcement  of  the  citizenship 
of  the  commonueaUh . 

Section  2-A.  The  state  vnirersiiy  may  he  formed  by  such  a  federation  of  the 
University  of  Fennsyl rania,  the  IJ nirersity  of  Piftsliurgh  and  State  College  as  may 
be  approved  by  the  state  council  of  education  or  hy  such  merger  of  these  corporations 
as  may  heretiftev  take  place  in  accordance  irith  law. 

Section  3-A.  There  is  hereby  created  a  state  aiuncil  of  education  to  he  composed 
of  such  citizens  of  the  commontvealth  as  may  be  appointed  hy  the  governor  pursuant 
to  an  act  of  the  general  assembly. 

Section  Jf-A.  The  state  council  of  education  shall  be  the  trustees  of  the  state 
university,  shall  elect  as  their  chief  executive  officer  a  state  commissioner  of  educa- 
tion and  shall  hare  such  other  poirers  and  duties  in  relation  to  the  educational  sys- 
tem of  the  commonwealth  as  the  general  asscnibhj  may  prescribe. 

Section  5-A.  It  shall  be  the  duty  of  the  general  asseanbly  by  appropriation  and 
through  general  or  special  forms  of  taxation  to  mahc  adequate  provision  for  the  effec- 
tive and  equitable  support  of  the  educational  system  of  the  eommonicealth.  Not 
less  than  shall  he  appropriated  for  the  annual  sup- 

port of  such  system. 

Seetio}i  6-A..  No  money  raised  for  the  support  of  the  educational  system  of  the 
fomnionwealth,  or  any  part  of  said  system,  shall  be  appropriated  to  or  used  for  the 
support  of  any  sectarian  school  or  institution. 

Section  I'-A.  All  fu>ids  derived  from  receipts  of  state  forest  reservations,  from 
escheated  estate  in  the  eommonicealth,  and  from  all  other  property,  or  money  ivhich 
shall  in  any  way  accrue,  whether  by  act  of  assembly,  devise,  gift  or  otherwise,  and 
any  other  funds  as  may  he  provided  by  act  of  assembly,  s/iu?/  he  maintained  in  per- 
petuity and  designated  as  the  state  school  fund  of  Pennsylvania. 

Section  8- A,.  The  instruction  in  all  public  and  private  schools  shall  he  given  in 
the  English  language  and  from  English  texts. 

Mr.  PEPPER.  Ml-.  Chainuaii:  I  am  glad  to  call  that  up,  sir,  and 
purpose  proposing  an  amendment  to  it,  if  J  ma}'  be  permitted  to  do 
that.  In  other  words,  1  am  not  prepared  to  move  that  proposition 
which  is  here  suggested,  but  I  am  prepared  to  move  the  proposition 
with  an  amendment,  which  I  should  like  to  liave  o])portnnity  to  pro- 
pose at  the  right  time. 

Mr.  FISHER.  Mr.  Chairman:  In  order  to  bring  tliis  matter  be- 
fore the  Commission  for  action,  1  move  the  adoption  of  the  amend- 
ment submitted  by  Dr.  Finnegan. 

Mr.  CARSOX.  Mr.  Chairman:    I  will  second  it. 

On  the  question. 

Will  the  committee  agree  to  the  motion  ? 

Mr.  CAKt^ON.  Mr.  Chairman:  I  do  not  think  it  ought  to  be 
shut  out  without  discussion.  I  do  not  understand  in  making  the 
formal  motion  to  put  the  matter  before  the  committee  that  the 
gentleman  making  the  motion  is  thereby  hidebound  in  such  a  way 
that  he  caniiot  express  his  views  either  for  or  against  the  proposition. 

The  CHAIRMAN.  Oh.  no.  The  motion  is  that  this  substitute 
suggested  hy  Dr.  Finegan  be  adopted. 

Mr.  PEPPER.  I  move  an  amendment,  Mr.  Chairman,  as  follows: 
In  section  1-A  appears  the  words  "a  state  university."  I  move  to 
amend  by  substituting  for  the  words  a  "state  university"  the  words 
"one  or  more  state  universities,"  so  that  the  section  will  read  "The 
general  assenddy  shall  provide  for  the  operation  and  maintenance  of 
an  educational  system  for  the  commonwealth.  This  shall  include 
free  elementary,  secondary  and  vocational  education  for  all  the  chil- 
dren of  the  commonwealth  and  for  persons  mentally  and  physically 
handicapped k  free  education  for  adults  in  iimerican  citizenshii). 
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s^-chools  for  the  tirtining  of  teachers,  a  systeni  of  jjiiblic  libraries,  one 
or  more  state  universities  and,  such  other  educational  institutions 
and  agencies  as  it  may  deternrine  to  be  \\  ise  and  necessary  for  the 
improvement  of  t!ie  citizenship  of  tiie  c(uniiion\vealth." 

in  the  second  place,  !  m;»ve  to  strike  out  section  2-A,  which  con- 
tains a  reference  to  three  institutions,  the  Tniversity  of  Pennsyl- 
vania, Fuivei-sily  (^t  Piltsburgh  and  Stale  College,  and  makes  a  pro- 
vision !'(»r  a  ];ossibl('  combination  or  meigei-  between  them. 

.Mr.  CAKSOX.    ^'ou  want  to  strike  (ait  the  whole  of  section  2? 

Mr.  PErPP]K.  Strike  out  the  v>  hole  of  section  2,  leaving  the  dec- 
laratioii  in  section  1  as  a  declai-ation  that  there  shall  be  one  or  more 
state  univei-sities,  and  leaving  the  situation  to  develop,  as  it  ]»rop- 
erly  may,  as  to  wliat  the  general  assenddy  will  think  fit  to  do  in  the 
matter  of  the  establisiiment  of  such  institutions,  and  avoid  the  diffi- 
culties that  come  into  the  minds  of  all  of  us  when  we  contemplate 
constitu.tional  enactment  that  specilies  any  individual  institution. 

In  the  next  place,  strike  out  in  section  -f-A  the  words  "shall  be 
the  trustees  of  the  state  university."  so  that  that  section  as  amended 
would  lead  "Tiie  state  council  of  education  shall  elect  as  their  chief," 
ami  so  on;  and  linally  in  section  o-A.  which  will  be  section  4  if  section 
2  is  stricken  (uit.  to  substitute  the  woid  "ajfjjlied"  for  the  word  "ap- 
jjropriate."  for  the  reason  thai  tlie  section  contein])lates  both  appro- 
priation and  taxation  as  a  means  of  raising  revenue  for  the  educa- 
tional system,  and  v,'e  siiould  have  a  teriii  that  is  api)licable  as  well  to 
the  proceeds  of  a  special  tax  as  to  the  use  of  funds  subject  to  a])pro- 
jtriation. 

I  nudie  ]io  suggesti(ui  for  the  irioment  as  to  the  way  in  which  we 
i-'hoidd  till  in  tlie  blank  in.  section  ."i.  denling  with  the  amount  of  the 
minimum  fuj'  edisciitional  uses,  S,i  (liat  on  tlie  wh(»!e  tlie  amemlment 
that  I  projiose,  Mr.  diairmaii,  if  ado])ted,  would  substitute  one  or 
moie  state  uiiiversities  foi-  a  state  univei-sity,  would  strike  out  all 
refei-ence  to  specilic  institu.tious  and  possible  combination  between 
them.  I'emove  fiom  the  constitution  the  declar.ition  that  the  state 
(■(iuncil  for  education  shall  be  trustees  for  the  state  univei'sity,  and 
make  a  veilial  change  affecting  money  to  be  a])plie(l  to  ednc;ition,  the 
verbal  change  being  designed  t{)  meet  the  situation  i-esulling  ti-om  the 
dim  I  source  from  which  the  funds  may  come,  either  a]i])roiiriations  or 
l)roceeds  of  si)ecial  tax. 

:\rr.  McCOimirK.    what  do  you  do  with  section  .-VxV? 

Mr.  Ph]PPl':K.  Section  :!-A  was  left  as  it  is. 

Mr.  P^ISHEK.  Mr.  Chairman:  1  second  the  amendment  oti'ered  by 
Mr.  I'epjter. 

On  the  (piestion. 

Will  the  committee  agree  to  tlie  amendment? 

Mr.  REET).  Mr.  Chairman:  1  would  like  to  move  a  further  aniend- 
nu'ut  that  is  possibly  an  amendment  to  Mr.  Peijper's,  that  is,  to  sub- 
stitute the  w(U'(l  "may"  foi-  "shall"  in  the  thii'd  line  of  section  1-A, 
so  that  it  shall  lead  "The  gencjal  assembly  shall  provide  for  the 
(.]ieration  and  maintenance  of  an  educational  system  for  the  com- 
monwealth. This  may  include  free  (demeiitary.  secondai-y  ami  vo- 
cational education  fur  all  the  children  of  the  commonwealth,"  and 
so  foi'th.    in  other  W(!rds,  you  are  tying  us  up. 

The  CHAIKMAN.  is  that  amendment  accejded.  '  . 
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:Mr.  rEPPP:K.  Mr.  (^haiii'iaii:  1  am  sorry  I  cjiiiiiot  acce])t  tliat. 
It  seems  to  me  tlie  vaiiie  of  this  proposal  lies  largely  in  its  doliuite 
recognition  by  llie  state  ot  the  ies]ionsil)ility  for  an  entire  etlncational 
•system,  inelndiiii;  all  the  features  tliat  are  ennmerated  in  the  llrst 
section. 

The  CHAIEMAX.  The  first  question  is  on  the  amendment  pro- 
posed l)y  -Indye  JJecd.    Is  that  secoinle<T.' 

3Ir.  FISlilCK.  Mr.  Chairman:    1  will  second  it. 
On  the  question,  ■ 

AYill  the  committee  agree  to  the  amendment  to  the  amendment? 

Mr.  CAKSOX.  Mr.  riiairman:  Before  tl;e  vote  is  talvcn  on  that, 
it  may  Ite  useful  to  i-emind  tlie  connnission  that  the  language  wiiich 
is  in  the  first  section,  even  tlie  use  of  the  mamlatory  word  siiall,  is 
pi-ecisely  similar  to  what  is  found  in  section  44  of  the  constitution, 
of  177(i.  wliicli  i-eads  as  follov.s:  "A  sclioo!  or  schools  sliall  lie  es- 
•tahlislied  in  each  cmmty  hy  the  legislature,  for  the  convenient  in- 
struction of  youtli,  with  sucli  salaries  to  the  mastei-s  paid  hy  the 
public,  as  may  enable  them  to  instruct  youth  as  low  ])rices;  and  all 
useful  learning  sliall  lie  duly  encouraged  and  pronnsted  in  one  or 
more  universities."  You  are  right  ba.ck  to  the  words  of  the  fathers 
of  1776. 

Mr.  KEEI>.  ;\rr.  Chairman:  Tlie  fathers  of  1776  did  riot  ]nit  into 
tliat  constitution  all  the  tilings  that  are  in  this  ])rovisiou.  and  I 
do  not  object,  of  course,  to  the  mandatory  iiro\-ision  that  the  general 
assembly  shall  i^-ovide  for  the  oiieration  an.d  ]iiainteiiance  of  an  edu- 
(■ati(uial  system  f((r  the  commonwealth,  but  I  do  object  to  the  second 
"sliall."  "This  shall  include  free  element;u-y,  secondary  and  vo- 
vatioiial  education  for  a.U  the  children  of  tiie  commonwealth  and  for 
liersons  meutaiiy  and  physically  handicaiiped,  free  education  for 
adults  in  American  citizenshjp.  schools  for  the  training  of  tcacdiers, 
a  system  of  ])ublic  liliraries,  a  state  university"  or  '-state  universi- 
ties," Mr.  r'e]i])er  says,  "and  such  other  educational  institutions  and 
agencies  as  it  may  determine  and  wise  and  necessary  for  the  imjirove- 
ment  of  the  citixenshi])  of  the  commonwealtli."  In  other  words,  you 
liave  crystalized  the  fact  in  tliis  constitution  f(n-  all  time  to  come; 
up  to  fifty  years  is  the  favorite  jieriod  fixed  here  for  certain  things 
Avhich  the  legislature  must  provide  for,  although  they  may  turn  (lut 
to  be  evils,  an('!i  although  some  improvement  may  have  been  found 
in  some  of  those  things  tiie  legislature  is  to  lie  tied  hand  and  foot  to 
the  things  defined.  All  that  I  suggest  is  that  we  jua.kc  that  permis- 
sible that  they  may  do  it. 

Mr.  I'EPPEK.  Mr.  Chairman:  !f  I  am  alile  to  interpret  Judge 
IJeed's  thought,  he  ha.s  no  objection  to  the  mandatory  term  in  its 
ap])]ication  to  the  common  school  system  and  training  of  teachers-, 
but  he  has  in  mind  a  doulit  a.s  to  v.liether  or  not  that  ought  to  ajiply 
to  the  es-tablishment  of  universities. 

Mr.  KEEI).  And  the  system  of  jiublic  liliraries  and  free  education 
for  adults  in  American  citizenslup,  whicli  we  think  are  all  very  com- 
mendable today,  but  maybe  ten  years  from  now  we  would  not  want  it. 

Mr.  FISHER.  Mr.  Chairman:  Would  this  meet  the  situation,  or 
meet  with  the  approval  of  the  proponents,  if  we  were  to  leave  the 
first  part  of  the  section  as  it  is  and  tlien  insert  the  words,  after  the 
word  handicap  and  before  the  words  free  education  "and  may  pro- 
vide for  the  ojieration  and  ma-inte3iauce  of  a  system  of  free  education 
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for  adults?"  From  that  point  down  it  wonld  be  optional  with  the 
legislature,  and  after  that  point  it  wonld  be  mandatory.  Of  course, 
if  you  use  the  term  "shall"  there  is  nothing  which  compels  the  legis- 
lature to  act,  and  it  can  determine  the  time  when  it  will  obey  the 
mandate  of  the  constitution  here.  I  take  it  that  everything  con- 
tained in  the  first  part  of  the  section  will  be  acted  upon  at  once  by 
the  legislature.  The  only  questionable  thing  is  as  to  the  establish- 
ment of  these  new  agencies  of  education.  Would  it  be  satisfactory 
now  to  amend  it  in  that  respect,  may  I  ask  Mr.  Pepper? 

Mr.  PEPPER.  Mr.  Chairman:  I  dislike  to  seem  tenacious  of  a 
view  when  it  is  so  considerately  (juestioned,  but  my  conception  of 
this  section  is  that  its  value  is  found  in  the  circumstance  tliat  it  is 
a  statement  of  an  educational  ideal.  It  is  not  really,  Mr.  Chairman, 
a  grant  of  power.  When  we  are  discussing  grants  of  power,  it  is 
important  to  distinguisli  between  the  case  in  which  the  exercise 
of  power  shall  be  made  obligatory  and  the  case  in  which  its  exercise- 
is  permissible;  but  when  you  are  stating  an  ideal  it  is  not  worth 
while,  it  seems  to  me,  to  state  it  at  all  unless  you  make  it  inclusive 
of  all  the  elements  which  at  the  time  go  to  make  up  the  ideal.  I  am 
interested  in  this  tiling  because  it  presents  to  the  people  of  the  com- 
monwealtli  a  conception  of  a  well-rounded  and  symmetrical  system 
of  education  which  cond)ines  all  the  elements  of  exj)erience  as  dis- 
covered to  be  useful  in  the  educationl  system  by  other  states.  T 
violate  no  confidence,  in  fact  I  am  speaking  with  the  permission  of 
the  gentleman  whom  I  wish  to  refer  to,  when  I  say  that  the  amend- 
ments that  T  have  proposed  audi  which  are  pending  are  amendments 
that  have  the  approval  of  the  maker  of  the  original  proposition, 
Dr.  Finegan.  Here  is  an  opportunity  for  us,  at  the  time,  when  a  new 
era  has  begun  in  the  Dejiartjoent  of  Public  Instruction,  to  give  effect 
to  tlie  conception  of  the  head  of  the  department  and  place  before  the 
pc(i])le  of  the  state  an  ideal  of  education  which,  if  attained,  will 
put  Pennsylvania  at  the  head  of  the  column  of  commonwealths  that 
have  taken  advanced  place  in  the  educational  field.  It  is  not  think- 
able, Mr.  Chairman,  that  either  of  two  things  would  happen  if  we 
Avere  to  adopt  this  amendment.  In  first  place,  it  is  not  think- 
able that  anything  in  the  declaration  would  hurry  the  legislature 
into  precipitate  or  unwise  action.  Senator  Fisher  has  shown,  with 
his  usual  clearness,  that  mere  injunction  laid  upon  the  legislature, 
without  specifying  the  time  within  which  it  must  be  complied  with, 
lays  upon  it  no  urgency  or  restraint  upon  freedom  of  action  as  re- 
spects the  time  when  it  will  comply  with  the  duty  imposed.  In  the 
second  place,  it  is  not  thinkable,  it  seems  to  me,  that  in  a  modern 
commonwealth  there  should  ever  be  any  doul)t  that  all  the  elements 
included  in  this  category  should  be  included  in  the  educational  sys- 
tem of  that  connnonwealth.  Take  the  question  of  the  state  uuiversity. 
One  problem  that  we  have  been  dealing  with  in  this  Commission  in 
regard  to  ap])ropriations  of  public  funds  has  been  the  difficulty  of 
appropriations  of  public  funds  to  educational  institutions.  The  only 
reason  why  there  is  an  objection  to  appropinations  of  public  funds 
to  educational  institutions  is  because  appropriations  are  made  to 
such  institutions  as  are  not  wholly  under  the  control  of  the  state. 
The  solution  of  the  problem  which  ought  to  be  acceptable  to  all  minds 
is  a  continuance  of  your  appropriations  for  higher  and  other  educa- 
tion, but  to  couple  that  appropriation  .with  a  control  which  reaches 
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its  limit  in  tlie  case  of  a  state  university.  State  universities  have- 
become  characteristic  of  American  education.  We  have  them  in  all 
the  states  to  the  west  of  us.  The  tendency  is  not  going  to  stop  at 
the  western  frontier  of  our  ccnumonwealth.  State  universities  are 
to  be  the  crown  of  an  educational  system  in  every  enlightened  com- 
monwealth. Pennsylvania  must  be  among  the  leaders,  not  far  in  the 
rear;  and  when  it  comes  to  a  proposal  that  the  legislature  may  con- 
template one  or  more  state  universities,  the  proposal  is  in  the  interest 
of  freedom  rather  than  in  the  interest  of  making  it  obligatory  upon 
the  legislature  to  establish  one  only.  We  have  a  situation  in  this 
state  of  which  we  must  take  account,  Mr.  Chairman.  We  have  institu- 
tions several  of  which  might  with  advantage  to  the  educational  sys- 
tem and  to  the  commonwealth  become  components  parts  of  the  etlia- 
cational  system  of  the  state,  passing  wholly  or  partly  into  state 
control.  The  amendment  relieves  us  from  the  consideration  of  the 
present  difficulty  of  any  cpiestion  of  an  amalgamation  or  combinatiom 
between  them,  but  leaves  the  thing  in  such  form  that  a  liefilthy  ap^ 
proach  toward  unity  may  take  place  between  those  institutious  that 
might  become  in  the  course  of  time  the  component  part  of  a  iffiatej 
universit}*. 

The  time  has  come  in  education,  let  me  urge  it  upon  the  tliought 
of  the  commissio]!,  the  time  has  come  in  education  when  the  con- 
ception that  all  work  of  an  institution  must  be  done  geogi'aphically 
at  a  single  point  has  become  inadequate.  I  spent  an  interesting  after- 
•  noon  in  session  with  the  trustees  of  the  University  of  Pennsylvania 
recently  in  a  discussion  of  the  graduate  school  of  medicine.  One 
of  the  things  under  contemi^lation  was  in  connection  with  advanced 
studies  in  the  field  of  tropical  medicine,  one  suggestion  was  that  a 
very  distinguished  practitioner  in  the  oriental  cit^'  of  Singapoff 
should  be  an  associate  profes.sor  in  the  field  of  ti*opical  disease  and 
that  graduate  students  of  the  department  in  question  might  be  sent  tc 
him  for  residence  in  that  remote  place,  and  instruction  for  TKeir 
graduate  degree  given  under  his  direction.  The  time  is  coming,  Mf,- 
Chairman,  Avhen  we  may  have  to  liave  an  educational  center  radiating 
instruction  and  study  to  points  geographically  remote.  There  is 
nothing  in  this  at  all  inconsistent  with  the  centrally  controlled  system 
of  education,  and  you  may  have  the  locality  at  which  certain  depart- 
ments of  instruction  are  conducted  remote  from  the  common  center. 

I  hope,  sir.  that  two  things  will  be  done  in  whatever  action  we  take 
today.  First,  that  we  shall  vindicate  tlie  existence  for  the  common- 
wealth of  a  rounded,  symmetrical  and  comprehensive  idea  of  public 
education,  and  in  the  second  place,  that  we  shall  leave  the  way  open  to 
solve  this  great  problem  of  state  activity  in  the  field  of  higher  edu- 
cation by  declaring  in  favor  of  a  state  university  system  and  leaving 
.  the  legislature  free  to  deal  with  approaches  toward  unity  rather 
than  by  an  attempt  to  specify  that  there  sliall  be  only  one  state 
university,  or  the  equally  grave  mistake  of  attempting  to  force  a  pre- 
mature combination  between  several. 

The  CHAIEMAN.  As  I  Tinderstand.  your  proposition  to  amend, 
Mr.  Pepper,  by  striking  out  Section  2-A,  meets  the  views  of  Dr. 
Finegan? 

Mr.  PEPPER.    Tliat  is  correct,  sir. 

^  The  CHAIRMAN.    I  suppose  Dr.  Finegan  comes  to  that  point  of 
view  not  because  he  thinks  it  is  best,  but  because  he  thinks  it  is  the 
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only  llilii^  lliat  ciiii  he  (lone.  Let  nic  say  this,  that  !  think,  and  I 
not  want  to  take  the  tloor  to  debate  tliis — 1  do  not  liappen  to  be 
a  university  man — Dr.  Finegan's  system  is  the  system  tliat  wonld 
be  the  ideal  system,  and  if  this  jilace  were  a  soiindingd)oard  big 
enongli  to  earry  the  message.  I  won  Id  send  tlie  message  to  some  man 
like  Mr.  Friek,  who  had  ;i  Imndi-ed  million  dollars  to  dispose  of.  tliat 
he  slnndd  by  his  will  api)i'opriate  to  the  state,  devise  to  the  state, 
fifty  million  dollars,  if  that  were  reipiired,  to  found  a  great  uni- 
versity at  Harrislmrg,  to  be  a  great  state  university,  upon  conditi(ui 
that  the  state  approjiriate  five  million  dollars  a  year  towards  its  sup- 
port, and  then  these  tiiree  universities  would  tundile  over  themselves 
to  get  into  the  system,  because  if  tliey  did  not  they  woidd  be  (dimi- 
lUlled.  Now,  some  great  I'ennsyl vanian  wlio  has  money  enough  and 
vision  enough  could  do  that.  Is  it  not  the  time  for  us  here  to  do  the 
bold  tiling.  irres]iective  of  the  narrow  views  of  these  institutions,  and 
fompel  them  to  combine?  Because  some  individual  with  imagina- 
tion and  money  may  compel  them  to  cond)ine.  ami  if  1  ever  run 
•across  M\  individual  who  has  fifty  milliou  dollars  to  dispose  of  and 
sloes  not  know  liow  to  dispose  of  it  and  does  not  want  to  give  it  to  me, 
i  will  tell  him  to  give  it  to  the  state  and  found  a  great  university  here 
at  riarrisburg.  to  be  a  real  state  university,  like  the  Fniversity  of 
^Minnesota.  1  am  i)rei)aretl  to  vote  for  anything  that  can  bring  this 
about  in  order  that  the  state  may  create  a  great  system  of  education 
ami  a  great  university. 

Mr.  PFPPFK.  Mr.'  diairmau:  It  «](ies  seems  to  me  that  the  Ixdd 
thing  is  (lone  if  we  make  such  a  de(daration  as  1  ])r()pose,  because  in 
tlie  first  section  of  the  ]»ro])osal  we  declare  not  mei'cly  that  there  mi\y 
be,  l)Ut  that  tlieie  shall  be.  one  or  more  state  universities.  That  is 
the  l)ol<l  thing  t(t  do.  it  seems  to  me  to  be  a  mhstake  to  make  it 
Dptioual.  When  you  have  done  that,  Mr.  Chairman,  do  not  make 
tlio  mistake  of  trying  prematurely  to  foice  institutions  into  a  union 
or  cond)ination.  Wlien  those  institutions  have  got  a  ti'adition  and 
background  each  ]teculiar  to  itself,  \\'Iiere  there  ai-e  difficulties  in  the 
way  of  cond)inat ions  which  at  first  sight  seem  insuperable  t(»  some 
minds,  but  which  under  the  jiressnre  of  a  great  ideal  can  gradually 
i»e  overcome.  It  is  like  tlie  dream  of  chi'istian  riuity,  which  is  met 
with  all  sorts  of  little  trifiing  olijections  by  d<'n()miimtions  which 
h\  making  them  think  that  they  are  stating  objections  that  .are 
insuiici'able.  If,  Mr.  Chairman,  we  hei-e  set  before  the  common- 
wealth the  educational  ideal  that  1  >!•.  Finegan  has  endjodied  in  this 
first  section  we  shall  be  doing  the  bobi  thing,  we  shall  be  doing  the 
intelligent  thing,  and  we  shall  be  making  an  api)eal  to  the  benefactor 
of  till'  type  that  you  have  in  mind,  a  man  who  might  say,  "Hoav 
gi'eat  is  the  oi)portunity,  to  do  something  in  the  field  of  public 
education  in  America  in  advance  of  anything  that  has  been  done; 
here  in  Pennsylvania  that  has  declared  for  a  state  university  or  uni- 
versities, and  T  am  going  to  make  the  thing  possible." 

Just  as  quickly  as  that  is  done  the  tiling  that  the  cliaii'  has  in 
mind  will  follow;  namely,  the  immediate  prospect  of  the  establish- 
ment of  a  great  work  of  higher  education  in  this  commonwealth  which 
will  bi'ing  about  naturally  and  inevitaldy  the  kind  of  union  between 
institutions  of  higher  learning  whicli  is  the  outcome  of  intellectual 
affinity.  T  earnestly  hope,  Mi'.  Chairman,  that  the  proposal  embodied 
in  the  jii'ojiosed  amendment  will  be  carried. 
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The  CHAIRMAX.  1  do  not  w  isli  to  be  understood  as  being  opposed 
to  the  amendment.  It  is  the  only  feasible  thing  that  can  be  done.  I 
do  not  know,  unfortunately.  ;inytliing  about  universities,  but  it  doas 
seem  to  me  that  it  w  ill  be  impossible  for  llie  state  to  have  two  uni- 
versities, or  impossible  for  the  state  to  have  more  than  one.  You 
might  liave  many  branches  of  that  university,  and  one  miglit  be 
located  at  Singapore,  but  there  would  liave  to  be,  it  .seems  to  me,  a 
single  state  u.niversity.  and  1  say  it  seems  to  me  that  that  university 
ought  to  be  located  here  in  the  capital  city  and  ouglit  to  have  a  main- 
tenance fuml  from  tlie  state  such  as  the  university  of  -Minnesota,  live 
riiillion  dollars  a  year,  and  tliat  would  lie  one  of  the  greatest  endoAved 
institutions  in  the  Viorld.  As  I  say,  it  .seems  to  me,  if  these  three 
institutions  will  not  combine  to  make  tliat  possible,  then  some  of 
■ludge  Reed's  poor  friends  in  Pittsburgh,  who  have  dug  great  fortunes 
(!ut  of  Pennsylvania  mines  and  Pennsylvania  industries,  might  be 
v.illing  to  ajjpropriate  fifty  million  dollars,  or  the  necessary  numlier 
of  millions  of  dollars,  to  found  ;i  l  eal  state  university,  and  then  these 
three  institutions,  it  seems  to  me,  would  lose  tlieir  great  chance.  Now, 
1  will  vote  for  this,  for  your  suggestion,  as  the  best  thing.  That  is 
all  that  can  be  accomplished  in  the  light  of  whtti  the  three  institutions 
themselves  think.  It  does  seem  to  me  that  the  finest  thing  that  we  can 
do  would  be  to  make  it  pos.sible  for  the  poorest  boy  in  the  state  and 
poorest  girl  to  start  in  at  the  primary  grade  and  come  out  with  the 
nu)st  finished  education  that  the  world  can  give,  absolutely  without 
cost.  That  is  the  thiiig  th;it  T  have  in  mind  tliat  can  be  accomi)lished 
and  this  is,  it  seems  to  me.  the  beginning  of  the  accomplished. 
This  is  more  of  a  speech  than  the  chairman  ought  to  make. 

Mr.  McCORMlCK.  Mr.  Chairman:  I  am  in  Iiearty  accord  with 
Mr.  Pepper's  amendment  with  th.e  exception  of  the  first  one.  1 
strongly  feel  that  the  word  "sliall"  should  remain  in  section  1-A, 
because  1  think  if  should  be  mandatory,  and  1  am  not  very  much 
afraid  of  that  word  '"shaH"  in  tiie  con.stitution,  if  we  are  to  be  guided 
by  the  past.  Tliis  state  vras  instructed  under  its  constitution  to 
jiroperly  educate  its  children  in  the  commonwealtli.  I  believe  we  are 
about  twenty-third  ov  twenty-fifth  in  rank  in  the  states;  in  our  iinion 
in  regard  to  our  educational  system  of  this  commonwealth,  so  I  do 
not  think  we  can  make  it  strong  enough  to  impress  upon  the  legis- 
lature its  responsibility  and  duty  in  this  regard,  but  T  do  take  excep- 
tion to  the  amendriient  of  a  state  university  and  in  making  it  plural. 
T  agree  heartily  with  wliat  our  chairman  has  said,  and  I  think  prop- 
erly so.  as  we  have  this  peculiar  situation  in  Pennsylvania.  The  state 
of  Pennsylvania  is  now  supporting  five  universities  in  Pennsylvania. 
It  is  an  absurd  system,  they  are  scattered  out  two  tiiinly  over  the 
state,  and  it  is  growing,  and  under  the  action  taken  a  day  or  two 
ago,  which  permits  pi'ivately  controlled  institutions  to  receive  state 
funds,  there  is  no  reason  in  the  world  why  that  number  of  five  s-iiould 
not  increase  to  ten.  T  think  you  will  never  have  a  proper  educational 
system  until  you  get  one  great  state  university  at  the  head  of  the 
public  school  system  of  Penn.sylvania,  as  the  chairman  has  said. 
Where  it  is  located  is  another  matter,  but  there  should  be  one  central 
head.  Tf  you  put  this  con.stitution  before  the  people  of  Pennsyl- 
vania to  vote  on  it  saying  that  there  will  be  several  universities  pos- 
sible you  are  going  to  liave  chaos  and  are  going  to  have  the  alumni 


19 


290 


PROCEEDINGS  OF  THE  COMMISSION 


[May  13 


of  these  various  universities  entering  into  tliis  thing  as  a  political 
issue,  playing  for  their  own  interests  and  creating  confusion  and 
probably  defeating  the  xerj  thing  that  we  all  want.  Therefore,  1 
think  this  section  1-A  should  stay  as  it  is,  a  state  university,  and 
then  lead  on  to  such  other  educational  institutions  and  agencies  as 
it  may  determine  to  be  wise  and  necessary  for  the  education  of  the 
citizenship  of  the  commonwealth.  Does  not  that  give  us  all  we  need, 
and  could  not  we,  as  our  chairman  said,  have  one  state  university 
with  its  branches  all  over  Pennsylvania  or  outside  of  I'ennsylvania, 
if  necessary,  and  one  head  concentrating  that  authority  at  the  head 
of  our  educational  system?  T  am  in  hearty  accord  with  all  tlie  other 
amendments  Mr.  Pepper  has  jiroposed  and  think  we  should  stand 
behind  this  proposed  recommendation  of  the  superintendent  of  edu- 
cation in  Pennsylvania,  wliich  T  thiidi  is  an  excellent  one,  and  I  hope 
it  may  be  adopted. 

Mr.  EEED.  Mr.  Chairman:  Of  course,  this  poor  little  amendment 
of  mine  will  be  lost  in  tliis  radiance  of  Avhat  you  might  call  the 
aurora  borealis  of  higher  education  that  has  been  played  so  brilliantly 
here,  but  the  very  fact  that  the  three  speakers  do  not  agree,  the  fact 
that  four  men,  presumably  having  given  considerable  thought  to  this 
have  suggested  different  amendments,  the  fact  that  Mr.  Pepper  does 
not  live  up  to  his  own  amendment  five  minutes  but  proceeds  to  strike 
out  the  state  university  and  puts  in  a  numlter  of  them,  only  empha- 
sizes to  me  the  wisdom  of  either  changing  this  provision  so  that  it 
will  say  that  this  may  include  certain  things,  or  shoubl  include  cer- 
tain things,  and  sliall  not  include  certain  things  which  the  next  super- 
intendent of  education  may  come  in  here  and  say  "Nonsense,  you 
are  wasting  tune  on  the  vocational  training  of  teachers  and  free  train- 
ing in  American  citizenship.  That  is  all  wrong;  we  should  do  some- 
thing else."  T  think  we  should  trust  the  legislature  with  a  declara- 
tion that  those  things  should  or  may  include  certain  elements,  and 
not  sterotype  and  lock  this  thing  up  for  years  in  the  constitution. 
That  is  all  I  care  for. 

Mr.  THORPE.  Mr.  Chairman:  We  all  agree  that  the  Kingdom  of 
Heaven  is  worth,  getting  into  and  nol»ody  else  is  going  there  except 
ourselves.  Mr.  Cliairman,  pennit  me  to  submit  this  fact:  The  uni- 
versity of  California,  with  which  T  have  l)een  in  correspondence  for 
the  past  few  weeks  for  information,  consists  of  nine  universities,  at 
Berkley,  at  Los  Angeles,  Han  Francisco,  the  Lick  University  and  a 
branch  in  Chile.  Mr.  Chairman,  the  distribution  of  university  privi- 
lege is  a  question  of  service  and  not  a  question  of  geography.  The 
honorable  Chairman,  with  liis  usual  clarity,  speaks  of  centralization 
of  a  university  at  Harrisburg.  Now,  Mr.  Chairman,  is  it  not  possible 
that  you  can  in  a  big  state  accomplish  more  by  distribution  of  oppor- 
1  unities  than  by  concentration  of  them  in  a  single  place?  We  must 
approach  tliis  not  from  the  University  of  Pennsylvania,  University 
of  Pittsburgh.  State  College,  or  Duquesne,  or  any  other  university  ; 
we  must  approach  it  from  the  state  of  Pennsylvania,  we  must  con- 
sider what  is  beneficial  to  this  commonwealth,  whether  concentration 
of  opportunity  at  a  particular  point  or  distribution  of  opportunities 
at  various  points.  This  is  an  ancient  state,  and  it  has  traditions.  The 
University  of  Pennsylvania  is  an  old  institution,  and  by  the  mere 
matter  of  the  almanac  so  is  that  of  Pittsburgh,  so  is  that  of  State 
College,  but  State  College  is  more  recent.    There  are  other  in- 
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stitntioiis  ill  the  state  of  a  respectable  age.  The  question  of  what 
shall  constitute  a  state  university  is  somewhat  a  matter  of  vision 
and  comprehension,  and  whether  you  use  the  word  in  the  plural  or 
singular  would  really  mean  the  same  thing.  It  is  a  service  that 
this  state  shall  give  to  its  people.  I  think  we  would  confine  our 
attention  for  the  present  to  Judge  Keed's  specific  proijositioii  and  say 
"may"  or  "will."  which  historically  has'  been  answered  by  General 
Carson,  but  there  is  a  little  more  to  be  said.  It  is  questionable 
whether  its  specification  of  service  in  a  general  proposition  as  in 
fundamental  law  is  desirable  for  adoption.  It  is  very  doubtful. 
Why  not  provide  for  three  lunches?  Why  not  provide  further  for 
free  trans]iortatioii  over  the  hills  to  the  red  schoolhouse  when 
there  are  muddy  roads  or  they  ai'e  difficutly  of  access?  The  point 
in  Judge  Reed's  objection  is  doubtless  well  taken  if  it  be  confined 
to  the  specific  application  of  the  imperative  duty  ui)on  the  legis- 
lature with  resj^ect  to  ]»articular  api)lication  of  a  system  of  edu- 
cation. Education  is  a  pretty  broad  word.  It  might  mean  education 
in  citizenship,  which  is  very  much  talked  about  at  present,  because 
we  are  yet  stirred  up  to  the  question  of  ]»atriotisin  and  loj^alty,  and 
that  was  much  heard  of  after  the  Civil  War.  and  it  will  be  heard 
of  from  time  to  time.  That  is  not  an  essential  thing.  Education 
deals  in  American  citizeushi]),  and  the  use  of  libraries  is  a  mere 
incident.  If  I  understand,  Mr.  Chairman,  the  whole  always  includes 
the  part,  and  if  you  are  going  to  have  a  system  of  education  your  are 
going  to  have  the  tilings  necessary  and  incident  thereto.  Like  the 
process  of  taxation  of  the  Federal  banks  in  certain  states,  it  involves 
the  principle  of  not  merely  taxation  of  that  bank,  but  everything  per- 
taning  to  government.  80  that  the  whole  includes  the  part.  Do  not 
let  us  be  confused  on  that  point.  The  terra  "shall"  is  applicable  to  a 
system  of  education,  and  these  little  details  are  merely  illustrations 
of  what  might  be  done.  T\ie  discussion  liavihg  branched  off  into  the 
merits  of  the  case,  it  seems  to  me  that  as  long  as  that  is  in  the  minds 
of  the  Commission  we  should  consider  wdiether  we  shall  use  what 
we  have  or  shall  create  anew.  That  is  the  main  point.  Shall  we 
utilize  the  ancient  university  in  Philadelphia  and  the  useful  one  in 
Pittsburgh  and  the  useful  school  at  State  College,  or  any  other  which 
comes  within  tlie  law,  and  so.  Mr.  Chairman,  I  shall  have  to  differ 
with  you  on  the  probability  that  anybody  is  going  to  die  and  do  any- 
thing for  the  state  of  Pennsylvania  on  a  large  scale.  I  am  afraid 
tliat  the  man  who  would  leave  fifty  or  one  hundred  millions  to  start 
this  movement  is  not  vet  born. 
The  CHAIRMAN.    Frick  did  it. 

Mr.  THORPE.  He  thought  more  of  Princeton  university  than  of 
I'ennsylvania. 

The  (JHAIRMAN.    He  gave  more  than  fiftA'  million  to  education. 
Mr.  THORPE.    He  did  not  do  it  in  Pennsvlvania. 
The  CHAIRMAN.    No,  that  is  what  T  say. 

Mr.  THORPE.    No,  sir ;  he  was  not  guided  by  the  chairman. 

Mr.  REED.    Nor  the  operations  of  the  income  tax. 

Mr.  THORPE.  Mr.  Chairman:  The  question  of  the  distribution 
of  opi)ortunity  I  think  is  quite  important,  not  merely  that  it  is  in 
Harrisburg,  but  anywhere  in  the  state,  that  the  necessity  of  the  state 
will  require.  In  support  of  that  idea,  if  your  honorable  body  wili 
turn  to  the  facts  collated  in  this  chart  on  education,  you  will  find 
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ILiat  that  is  true  in  all  of  the  states  in  the  union.  There  is  no  state 
in  the  union,  so  far  as  T  know,  whose  great  state  university  is  en- 
tirely located  in  one  place.  1  think  tliat  is  true.  They  are  scattered 
about  according  to  the  necessities  of  the  situation.  We  must  not  con 
fine  ourselves  to  the  fact  that  you  must  have  all  opportunities  at  one 
place  or  you  will  not  liave  opportunities  at  all.  I  was  told  by  a 
graduate  of  one  of  the  great  schools  also  that  the  legislature  provides 
for  tlie  payment  of  the  cai--fare  of  girls  and  boys  in  the  state  of 
Tennessee  to  go  to  the  state  university,  because  another  institution, 
being  a  lietter  institution,  was  taking  away  from  their  attendance. 
1  (h>  not  kn(»w  whether  the  state  of  Pennsylvania  is  prepared  to  pay 
car-fare  to  Pliiladelpliia,  Pittsburgh  or  State  College,  or  not.  You  can 
do  tiiat  if  you  want  to. 

Mr.  Chairman,  1  think  we  should  disabuse  ourselves  of  the  idea  that 
we  must  centralize  tliis  thing.  That  is  not  a  tenable  idea.  If  we 
v\ant  the  oitportunity,  wherever  it  may  be,  whether  it  is  Erie  county, 
l'hiladel])]iia,  Allegheny  county,  or  Cameron  coiinty,  it  makes  no  dif- 
f(  rence  where  it  is.  This  is  a  large  state,  and  the  young  people  in  one 
part  are  just  as  much  entitled  to  it  as  the  others,  and  the  more  we 
(ijstribute  oi)portunity  the  more  elticient  and  etfective  is  that  service. 

Mr.  McCOKM  iCK.  Mr.  Cliairman:  May  1  ask  whether  under  that 
proposal  you  would  turn  over  tiiese  institutions  to  the  state  as  to 
real  estate  property,  and  so  on? 

Ml-.  THOIIPI-].  Mr.  Chairman:  I  am  Jiot  qualitied  or  prepared  to 
answer  that  question.  1  am  iiot  responsible  for  the  management  of 
those  institutions. 

The  CHAIl^MAX.  May  I  inquire,  so  as  to  enable  me  to  vote  in- 
telligenlly.  could  you  hiive  riioic  1li;in  one  state  university? 

.Ml'.  THOKPl^y.  Mv.  Ciiairiiuui :  You  could  have  a  state  university 
with  branch  and  departments. 

The  CHAIRMAN.    Oh.  yes;  I  can  quite  understand  that. 

Ml'.  TH(  )Ivl*h].  Air.  Cliairni:tn :  1  think  we  are  between  the  plural 
and  singuhir,  meaning  the  same  thing;  and  if  y(ni  will  let  me  say 
it,  in  reply  to  my  learned  associate  here,  I  would  be  glad  to  say  that 
llial  would  depend,  sir.  upon  the  will  of  the  board  of  trustees  who, 
luning  the  legal  tilh',  were  iires('nte<l  with  the  jiroposition.  "Shall 
we  dispose  of  il  for  a  <  onsidci-ji.tion  ?''  If  the  consideration  were  .suf- 
iicient,  1  would  say  yes;  if  it  A\ere  not  sullicient,  I  would  say  no. 
if  llie  Cnivei'sity  of  I'ennsylvania  caji  accomplish  more  by  turning 
its  eiiui[)ment  of  tweiity-tive  millions  over  to  the  state  of  Pennsyl- 
vania, why  should  it  not  do  it?  If  the  service  is  for  the  state,  let 
us  liave  it  at  whatever  cost  and  from  wliatever  source. 

The  CHAIKMAN.  May  the  chair  suggest  to  Mr.  Pepper  tliat  if 
we  strike  out  the  words  beginning  with  "free  education"  and  ending 
with,  the  word  "libraries"  we  would  overcome  Judge  Reed's  objections. 

Mr.  ri<]!'Ph:K.  Mr.  Chainiian:  There  are  all  sorts  of  types  of 
minds.  ?so\\ ,  .ludge  Keed  is  the  type  that  gets  the  best  out  of  a 
system  of  education,  but  is  n(»t  the  type  that  will  cou.ceive  of  an  edu- 
(ational  systern  that  will  give  the  best.  We  ai'e  doing  here  a  piece 
of  constructive  thinking.  This  is  not  a  situation  in  which  certain 
lliiiigs  have  been  enumerated  at  hajjhazard.  Dr.  Thorpe  has  missed 
tiie  ])oint.  I  venture  to  think,  of  Dr.  Finegan's  proposal  when  he 
talks  about  the  details  of  an  educational  system.  These  are  not  de- 
tails, these  ai'e  the  great  heads,  so  to  speak,  of  departments  of  a 
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symmetrical  educational  system.    May  I  ask  the  attention  of  the 
Comn)ission  to  the  heads  which  are  included  in  this  list?  First 
comes  the  education  of  the  cliihiren,  "free  elementary,  secondary  and 
vocational  edncation  for  the  children  of  the  cominonwealtli."  Next 
comes  a  declaration  of  responsibility  for  those  who  are  under  mental 
or  physical  disability,  no  matter  the  detail,  a  great  class  of  those 
who  are  sntferin<;  fr{)m  disability.    Our  committee  on  style  will  prob 
ably  decide  to  eliminate  the  sporting  word  "handicapped"  from  the 
Constitution,  and  they  will  find  a  better  word,  but  the  idea  is  clear. 
Having  dealt  with  childien  and  with  those  irrespective  of  age,  who 
are  suffering  fi-om  some  kind  of  ]>hyical  or  mental  disability,  we 
come  specifically  to  the  matter  of  ailults.    .Judge  Reed  thinks  that 
the  mania  for  Americanization  is  passing  fast.    Dr.  Thorjie  furnished 
the  correction  when  he  said  that  it  was  a  thing  that  had  engaged 
attention  after  the  Civil  War  and  wordd  coutinue  to  engage  it  in  the 
future.    If  lie  admits  that  it  is  a  thing  that  has  engaged  educational 
attention  in  the  past  and  ought  to  encourage  it  in  the  present  and 
throughout  the  reaches  of  the  future,  I  ajn  with  him.   The  training  of 
American  adults  in  American  citizenshij)  ought  to  be  a  i)ermanent 
department  in  any  educational  system.    After  you  have  dealt  with 
the  children  and  then,  M'ilhout  respect  of  age,  for  those  who  are  under 
mental  or  ])hysical  disability,  and  tluMi  wi1h  the  education  of  adults, 
you  come  next  to  normal  instniction  or  training  of  teachers.    No  de- 
tail.   It  is  a  great  department.    Then  you  come  to  the  tools  of  the 
teachers,  the  tools  of  the  student,  the  workshop  of  research,  the  li- 
braries of  the  commonwealth,  literature  and  books,  the  handmaids 
of  education.    Then  3'ou  come  to  the  fine  fruitage  of  the  educational 
system,  the  state  university.    No  detail.    It  is  the  apex  of  the  sys- 
tem.  Now,  I  am  entirely  in  agreement  with  the  proposal  of  the  Chair 
and  the  proposal  of  Mr.  McCormick  as  the  ideal  towai-ds  which  v.'e 
must  work.   T  want  to  see  one  great  state  University  of  I'ennsylvania, 
and  1  believe  those  of  us  avIio  live  for  ten  years  will  see  in  Penn- 
sylvania not  only  one  gi'eat  state  university,  but  the  only  real  uni- 
versity that  there  ever  has  been  in  the  United  States,  because  there 
is  not  in  the  United  States  of  America  to-day  a  single  institution  that 
deserves  to  be  called  a  university.    We  have  a  great  many  large 
schools,  but  tlie  test  of  a  university,  sir,  is  that  the  instructifui  fur- 
nished in  it  should  be  so  comjireheiisive  and  so  far-reaching  that  when 
a  student  has  absorbed  all  in  his  line  that  there  is  to  absorb  there  is 
no  other  place  in  the  world  to  which  he  can  go  to  get  more  in  that 
line.    We  have  been  accustomed  to  go  across  the  waters  to  hnish 
education  begun  here.    I  want  to  see  one  great  university  in  Penn- 
sylvania, and,  Mr.  Chairman,  let  us  think  of  the  psychology  of  the 
situation.    If  yon  will  ]>u.t  into  this  draft  the  declaration  that  there 
shall  be  a  state  university,  at  that  instant  yon  start  in  the  minds  of 
the  devoted  alumni  and  trusees  of  ])articular  institutions  the  am- 
bition that  their  i)articular  institution,  their  child,  or,  to  change  the 
figure,  their  alma  iiia'rr,  shall  be  and  become  the  .'■ttate  iinirrrsitif. 
You  introduce  the  element  of  competition,  just  as  if  von  were  to  de- 
clare that  there  was  to  be  an  esta.blished  church,  and  invite  compe- 
tition between  the  different  churches  of  Christendom  as  to  which 
should  be  the  one.    What  we  should  do,  T  submit,  Mr.  Chairman  in 
the  pursuit  of  the  ideal  tliat  we  all  have,  what  we  should  do  is  to'de- 
clare  that  there  shall  be  a  state  university  or  universities.    Then  you 
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will  introduce  into  the  minds  of  the  public,  not  the  idea  of  competition 
between  several  institutions,  that  one  and  only  one  of  them  may  be 
chosen,  but  you  will  introduce  the  idea  of  several  institutions  enter- 
ing into  an  economic  relation  to  the  state  so  that  the  development  of 
that  relation  will  be  unity.  Inside  of  ten  years,  if  you  adopt  this 
amendment  and  the  ])eople  accept  it  at  the  polls  you  will  have  the 
unified  concr^ption  of  education  from  the  primarj'  school  to  one  great 
state  university,  and  if  you  do  not,  you  will  throw  the  apple  of  dis- 
cord among  the  educalioual  institutions, of  this  state  and  will  be  far 
from  the  attainment  of  the  ideal  that  we  all  share.  1  press  the 
amendment. 

The  CHAIKMAN.  1  will  take  Mr.  Pepper's  judgment  on  the  ques- 
tion. 

Mr.  McCORMlCK.  Mr.  Chairman.  I  move  to  amend  section  8  to 
retain  the  one  state  university. 

Mr.  KEED.  Mr.  Chairman:  There  is  one  motiou  before  the  com- 
mittee. 

The  (  HAIRMAN.    Judge  Reed's  motion  is  before  the  committee. 

Mr.  CARSON.  Mr.  Chairman:  I  would  like  to  say  a  word  or  two 
in  line  with  the  remark  that  Mr.  Pepper  made,  and  which  w^as  very 
e.Ypressively  and  suggestively  phrased,  that  unless  this  language  is 
carefully  considered  you  may  throw  the  apple  of  discord  in  such  a 
way  as  to  defeat  absolutely  the  purpose  that  we  all  have  in  view. 
What  is  a  university?  It  does  not  consist  simply  of  buildings  or 
dormitories  or  broad  acres  or  faculties  subdivided  into  various 
branches.  It  is  not  a  thing  that  money  can  buy.  It  needs  money  to 
run  it,  but  it  is  not  a  tliiug  which  money  can  buy.  A  university 
is  the  growth  of  years,  it  is  difficult  to  describe;  but  I  do  not  care 
whether  it  is  one  hundred  or  one  hundred  and  fifty  millions  expended 
in  a  new  locality,  irrespective  of  associations  with  others  which  have 
long  been  in  existence,  no  matter  how  much  money  should  be  spent 
here  on  the  banks  of  the  Susquehanna  or  elsewhere,  you  cannot  make 
a  university.  You  have  to  draw  into  close  association  with  those 
millions  generously  and  unselfishly  expended  that  source  of  peculiar 
atmosphere,  which  is  difficult  to  describe  in  these  days,  great  libra- 
ries, great  museums,  the  great  traditions  of  the  past,  great  teachers, 
everything  that  stimrdates  the  ambition  and  arouses  the  loyalty  of 
alumni  everywhere.  If  you  can  bring  all  that  to  bear  as  some  sort  of 
consolidate(l  educational  force  into  one  institution,  sublimated,  so  to 
speak,  by  the  grand  idea  of  unity,  that  they  are  not  striving  in  differ- 
ent directions  or  for  little  personal  ambitions  of  their  own,  then  you 
get  somewhat  of  a  university.  Now,  I  am  not  going  into  the  history 
of  the  Uuiversity  of  Pennsylvania  or  the  Western  University  of  Pitts- 
burgh or  State  College,  and  therefore  I  think  it  is  wise  in  Mr.  Pepper 
to  move  to  strike  out  that  a  combination  of  them  should  be  sufficient 
to  constitute  this  one  great  idea.  That  is  wise.  We  do  not  want 
simply  a  combination ;  but  gentlemen,  if  you  were  an  alumnus,  as  I 
am,  and  as  Mr.  I'e])per,  and  a  trustee  moreover  of  one  of  those  great 
universities,  and  you  liad  to  face  facidtios  and  discordant  views  in 
member  of  the  board  of  trustees  and  in  alumni  associations  every- 
where, you  would  say.  "Are  you  going  to  surrender  all  our  great  tradi- 
tions, all  the  collections  of  oui'  books,  all  oui'  museums,  coming  down 
from  James  Logan's  time  and  hand  them  over  to  somebody  who  is 
unsympathetic  and  knows  nothing  about  them  and  has  never  been  in 
contact  with  the  inspiration  that  comes  from  those  pages,  which  the 
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moment  you  open  them  seem  to  breathe  the  inspiration  of  the  past 
and  are  inflamed,  so  to  speak,  by  the  exalted  and  emotional  spirit  of 
an  educational  s^^stem  which  has  lifted  man  from  barbarism  and 
placed  his  soul  on  high  as  a  flaming  torch  for  the  redemption  of  man- 
kind? You  cannot  do  it  simpl}'  by  the  expenditure  of  million  after 
million  on  buildings  and  dormitories.  These  great  living  forces  which 
have  spread  education  from  one  end  to  the  other  of  this  globe,  and 
which  unite  to  lift  up  states  so  that  all  the  organized  and  combined 
interests  of  humanity  are  still  more  sublimated  in  the  face  of  an 
exalted  wisdom.  That  is  your  university,  and  you  must  not  antogo- 
nize  all  these  great  elements  which  can,  if  wisely  harmonized,  make 
for  that  purpose.  But  it  takes  time.  It  will  take  time  to  educate  the 
alumni  of  every  one  of  these  institutions.  It  will  take  time  to  bring 
their  boards  of  trustees  into  some  sort  of  harmonious  thinking 
to  open  the  way  for  it.  Do  not  have  a  threat  of  coercion 
lurking  in  ambush  that  unless  something  is  done  something  else  will 
be  substituted.  That  does  not  seem  to  me  to  be  the 
part  of  wisdom.  The  whip  of  cocerion  Avill  never  drive 
men  accustomed  to  thinking,  free  thinkers,  bold  thinkers, 
courageous  thinkers,  educated  thinkers.  That  can  not  be  done  under 
a  whip.  But  if  we  can  rise  to  this  great  thought  which  has  been 
expressed  here,  one  great  university' — the  word  "university"'  is  com- 
prehensive, I  do  not  know,  I  have  not  even  begun  to  realize  in  my 
own  mind  what  may  be  involved  in  this  jiroposition — but  my  veins 
throb  with  exultation  at  the  thought,  and  Dr.  Finegan's  plan  is  a  most 
intellegent  exposition  of  what  can  be  done,  and  1  thiidc  his  consenting 
to  the  striking  out  of  that  section  sliows  that  he  is  not  so  enamored  of 
a  single  plan  of  his  own  as  to  be  unwilling  to  accept  the  amendment. 
It  would  be  a  mistake  to  attempt  to  coerce  these  three  great  institu- 
tions into  a  union.  You  can  never  do  it,  you  cannot  coerce  them. 
You  can  pursuade  them,  you  can  argue  with  them  and  satisfy  their 
judgment,  and  it  will  be  done.-  Now,  that  is  the  way  I  feel  about  it, 
and  I  want  Mr.  Pepper  to  be  supported  in  the  idea  that  there  must 
be  no  apple  of  discord  thrown  here  or  quarreling  or  antagonizing 
and  defeating  a  great  purpose.  We  must  act  in  wisdom,  and  in  a 
way  which  indicates  that  we  realize  that  this  is  one  of  the  greatest 
opportunities  of  this  great  commonwealth.  But  w^e  cannot  create  it 
for  a  long  time  to  come.  We  can  start  the  seeds  this  state  university, 
reaching  back  to  those  old  universities  whicJi  whisper  from  their 
towrers  the  enchantments  of  the  middle  ages.  I'ou  cannot  tread  the 
sod  of  Oxford  or  Cambridge  or  Bologna  without  feeling  somehow  or 
other  that  however  antiquated  tlieir  architecture  may  be,  however 
dead  the  leaves  of  their  old  lives,  however  musty  and  unused  and 
unopened  certain  sections  of  their  libraries  may  be,  at  the  same  time 
a  library  is  not  merely  a  charnel-house  where  the  ghosts  of  the  dead 
may  dance,  but  it  is  a  quickening  forge,  workhouse  of  thought,  and 
out  of  the  buried  metal  of  the  past,  under  the  ideas  of  modern  times, 
we  may  forge  and  weld  great  instruments  for  action  such  as  make  us 
luunan  beings  instead  of  mere  savages  of  the  past. 

Mr.  FISHER.  Mr.  Chairman:  When  I  seconded  Judge  Reed's 
motion  to  amend  by  striking  out  the  mandatory  word  and  substitut- 
ing the  word  which  places  it  within  the  optional  power  of  the  legisla- 
ture to  establish  the  great  scheme  of  education  that  has  been  outlined 
in  the  plans  prei)ared  by  Dr.  Finegan,  I  did  not  necessarily  mean 
that  I  was  in  accord,  as  I  usually  am,  with  Judge  Reed  fully.  This 
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is  the  gveate.st  plan  lor  a  luiiform  systoin  ol"  education  tliat  lias  ever 
come  before  the  people  of  J'ennsj-lvania.  This  is  the  greatest  oppor- 
tunity that  has  ever  been  ])resente(l  to  the  people  of  the  state  for  a 
great,  coni[»b't<\  coiui'rclicnsive  and  etlective  system  of  education.  1 
am  not  one  ol'  those  \\iio  lacks  pride  in  the  accomplishments  of  my 
state  along  tliis  line.  1  tliiidv  Pennsylvania  has  been  the  pioneer  in 
free  education,  and  has  done  much  along  these  lines,  but  our  system 
has  been  a  growth,  it  has  been  the  outcome  of  experience.  It  is  more 
or  less  of  a  patchwork,  and  we  have  ne\er  reduced  it  to  a  compre- 
hensive and  a  complete  system,  ^^'e  must  remember,  however,  when. 
Vv'e  deal  with  this  sultject  that  we  cannot  float  off  on  visionary 
schemes  and  forget  what  we  have  done  in  the  past.  We  must  keep 
in  mind  always  tlie  very  practical  thought  that  we  must  utilize  in 
building  this  system  the  elements  which  we  now  have  in  our  posses- 
sion and  which  liave  been  the  outgrowth  of  the  laboi'  (»f  the  great  men 
in  tlie  past.  1  think  that  is  the  thought  Dr.  Finegan  has  in  mind.  1 
am  quite  sure  that  is  the  thought  that  inspired  the  wondei'ful  oratory 
of  Mr.  Peppei-  and  (Jeneral  Caison.  Xow,  I  am  not  a  university  man. 
I  confess  to  a  little  more  than  the  "red  school-house  on  the  hill." 
One  of  the  great  regrets  of  my  life  was  that  I  was  not  able  to  com- 
plete a  university  course.  Theiefore,  ])erhai)s  1  place  a  higher  value 
«  n  these  things  than  if  I  had  realized  the  and)itions  of  ni}'  boyhood 
days.  I  want  to  seize,  and  will  help  to  seize  in  my  humble  way,  this 
oj/portnnity  to  construct  a  great  splendid  system  of  education  that 
w  ill  outtoji  the  achievements  of  any  other  state  in  the  union,  and  1 
l,eiie\e  that  we  can  do  it.  We  have  the  foundation,  we  have  the 
wealth,  we  have  the  andjition,  and  above  all  that  we  have  the  need. 
I  could  not  lielp  l)ut  think,  as  1  listened  to  those  inspired  remarks 
)iiesenting  this  splendid  vision  of  a  great  scheme  of  what  we  may 
accom])lish.  So  let  us  take  advantage  of  our  opportunity,  let  us. 
not  weaken  our  position  by  a  weak  tei-m  but  let  us  place  upon  the' 
legislature  the  mandatory  duty  in  tliP  strongest  language  that  we 
Ciui  ])ut  in  the  constitution.  1  think  that  .fudge  Reed  does  not  want 
to  in  any  way  weaken  the  educational  system  of  this  state.  I  have 
a  little  ditferent  appreciation  of  Judge  Keed's  hopes  and  purposes., 
I  think,  than  my  friend  from  l^hiladelphia.  He  seems  to  think  that 
•indge  Keed  has  the  gift  (d  drawing  out  of  things  the  best,  but  that 
be  has  not  the  ( oiistructive  vision  to  give  others  the  opportunity.  1 
ha])i)en  to  know,  Mr.  Pepper,  a  little  otherwise.  I  know  that  .Judge' 
Keed  does  much,  hopes  much  and  pur])oses  much  in  his  quiet  way,, 
and  I  know  that  -Judge  Keed  is  a  practical  man,  who  is  never  carried 
away  by  his  ideals  fi-cun  what  he  conceives  to  be  capable  of  ac- 
conijdisliiuent ,  he  thinks  perhaps  here  that  we  are  a  bit  visionary,, 
that  we  have  before  us  a  scheme  which  is  not  capable  of  being  put 
into  constructive  form.  I  differ  from  him  in  that  respect.  J  only 
ha\'e  one  doubt  in  this  work  and  that  is  in  its  application  to  the 
university  scheme.  1  believe  that  we  should  have  a  great  university.. 
NV'lietliei-  that  university  is  ge(»graphically  located  at  a  given  point,, 
or  whether  it  is  distributed  in  various  places  throughout  the  state,, 
so  that  it  could  specialize  here  on  this  subject  and  there  on  that 
sid)ject,  is  not  particularly  material.  The  question  is,  what  are  we 
t'l  accomplish,  what  are  we  to  achieve,  what  are  we  to  get  out  of  it 
in  university  training  and  service.  If  we  keep  that  before  us  then 
il  w  ill  be  easy  for  us  to  consti  uct  a  mechanical  organization  through. 
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w  liicli  we  can  realize  oiii-  lio^'es  and  our  desires  in  that  respect.  I 
\^■oul<l  like  to  see  the  ambitions  of  our  Chairman  realized,  if  the  best 
way  to  achieve  tliat  is  by  the  establishment  at  the  state  capital  or 
in  the  central  ])art  of  the  state  of  a  great  university.  But  1  am 
afraid  that  our  Chairman,  with  all  his  persuasive  powers,  will  not 
be  able  to  lind  the  Pennsylvanian  witli  the  fifty  million  dollars  neces- 
sary to  realize  what  he  lias  in  view.  That  would  be  a  splendid  thing, 
l)ut  let  us  forget  those  things  as  matters  of  detail.  All  we  can  do 
here,  all  we  hope  to  do  here,  is  to  jn'esent  a  scheme,  a  plan  which  can 
be  made  effective  by  those  who  follow  us,  by  those  who  work  through 
the  legislature  and  through  the  various  functions  of  government.  It 
is  not  for  us  to  say  what  form  it  shall  take,  where  it  shall  be  located, 
or  of  what  it  sliall  consist.  I  think  we  can  safely  leave  that  to  the 
wisdom  of  the  future.  I  am  sure  that  the  whole  state  will  be  in- 
spired by  the  plan  that  has  been  here  presented  to  do  something 
worthy  of  the  achievements  of  this  great  commonwealth  which  has 
always  prided  itself  on  its  system  of  free  education. 

Mr.  KEED.  Mr.  Cliairuian:  I  was  going  to  say  that  having  been 
buried  under  a  mass  of  flowers  and  wreaths  and  a  few  brickbats, 
and  having  had  an  intellectual  treat  here  for  the  last  two  hours,  and 
my  seconder  having  gone  back  on  me,  I  will  v.  ithdraw  the  motion. 

Mr.  McCORMLCK  Mr.  Chairman:  1  Avould  like  to  amend  Mr. 
Pepifer's  amendment  Ity  ictaining  the  words  "a  state  university"  in- 
stead of  "one  or  more  universities.-' 

Mr.  Chairman,  I  do  not  like  to  a]>}ieai-  insistent  in  tiiis  mat- 
ter, but  it  seems  to  me  that  we  ha\e  come  to  tiie  most  vital  period 
in  the  educational  system  of  I'ennsyl vajiia.  T  want  to  go  back  again 
to  the  old  question  as 'to  wliether  or  not  we  ought  to  continue 
the  appropriation  of  millions  of  d(dlars  to  i)rivately  controlled  edu- 
cational institutions  or  whctlier  we  are  to  cease  tui-iiing  over  millions 
of  dollars  ;u]nually  to  these  institutions  and  begin  to  build  up  a  state 
university  owned  and  controlled  by  the  state.  If  we  are  going  to 
adopt  the  former,  appropriate  millions  of  dollars  to  ])rivately  con- 
trolled institutions,  then  we  might  just  as  welL  in  my  opinion,  put 
in  the  constitution.  Section  2-A  and  name  the  institutions  so  there 
is  no  confu.sion  about  it.  Then  the  state  system  can  be  built  upcm 
sojne  definite  line,  tlie  people  of  the  commonwealth  would  know  who 
Avas  to  get  the  money,  where  the  millions  were  going,  and  that  this 
was  to  be  the  state  university;  but  if  we  are  to  strike  out  section  2-A, 
which  I  b('liev(^  sliould  be  stricken  out,  and  if  we  are  to  build,  which 
I  believe  we  ultimatcdy  are  going  to  do.  it  may  be  within  ten  years 
from  now  or  twenty  years  from  now.  a  state  university  l»elonging  to 
tlie  state,  then  I  think  we  should  amend  section  1-A  and  jmt  in  a 
state  university  rather  than  one  or  more  universities,  so  that  the 
public  will  believe  at  least  that  tlie  ultimate  goal  of  our  educational 
system  is  to  have  at  the  hciid  of  our  public  school  system  one  great 
university,  and  there  will  be  no  camouflage  for  the  ])urpose  of  in- 
fluencing the  alumni  of  these  various  institutions  which  are  now  re- 
ceiving state  aid,  and  T  believe  the  lea<ling  alumni  of  those  institu- 
tions, after  studying  this  problem,  are  coming  to  the  position  thiit 
some  of  us  have  taken  here.  T  have  here  a  clip])ing  from  the  Phila- 
delphia T.edger,  quoting  a  writer  in  the  University  of  Pennsylvania 
magazine.  He  said:  "We  are  convinced  that  in  ihe  opinion  of  the 
progressive  alunini  o!"  this  university  tliere  is  one  question  which  must 


298 


PROCEEDINGS  OF  THE  COMMISSION 


[May  13 


b'i  answered  b^^  tlie  most  serious  consideration  which  can  be  given  to 
the  Finegan  plan,  that  is  what  are  we  going  to  do  about  an  endow- 
ment? We  have  pointed  out  many  times  before  the  immediate  need 
of  this  university  of  money.  There  are  only  two  ways  in  which  it 
can  be  obtained,  it  must  either  be  gotten  from  our  alumni  or  by  the 
public  in  a  state  endowment,  direct  or  by  a  state  tax  raised  for  a 
state  university.''  That  is  the  thought  in  the  minds  of  the  alumni 
of  these  institutions.  If  we  put  into  this  new  constitution  a  clause 
that  there  are  to  be  one  or  more  universities,  if  this  present  system 
is  to  be  continued  and  we  make  these  large  appropriations  to 
privately  controlled  institutions,  then  it  seems  to  me  you  are  com- 
pelled to  go  to  the  policy  of  creating  a  council  which  is  going  to  look 
alter  the  expeiiditure  of  those  millions  by  the  private  institutions,  or 
you  have  to  do  away  with  the  giving  of  money  to  private  institutions 
and  put  all  those  millions  into  one  institution,  whatever  one  that 
may  be. 

I  am  a  trustee  of  the  Pennsylvania  Stare  College,  and  I  have  urged 
appropriations  to  that  institution  because  I  believed  that  it  was  a 
slate  institution,  controlled  absolutely  by  the  state;  but  I  want  to  say 
here  on  the  floor  of  this  commission  as  trustee  of  that  institution 
tliat  1  am  opposed  to  that  institution  receiving  state  funds  if  it  is 
not  absolutely  a  state  institution,  and  I  would  not  ask  the  legisla- 
ture to  appropriate  one  cent  of  money  to  that  institution  if  I  did  not 
believe  it  was  under  the  absolute  state  control,  and  I  for  one  as  trustee 
advocate  if  there  is  any  question  in  the  minds  of  the  trustees  of  that 
institution,  it  should  be  deeded  over  to  the  state  immediately,  and 
become  in  fact  a  state  institution;  and  if  these  other  institutions  are 
ready  to  take  the  same  step,  the  Umversit.y  of  Pittsburgh,  the  Uni- 
versity of  Pennsylvania,  then  in  principle  at  least  you  have  opened 
up  another  problem  and  another  question  which  should  be  treated 
even  from  an  educational  stand-point  as  to  whether  or  not  you  can 
have  three  great  units  in  dififerent  parts  of  tlie  state,  probably  dupli- 
cating in  many  instances,  wliere  it  might  better  be  clone  under  one 
institution.  But,  as  I  say,  in  many  instances  work  which  might  be 
better  done  under  one  institution,  but  I  say  that  is  a  problem  in  itself 
which  the  great  educators  in  this  state  should  settle  and  determine; 
l»ut  T  am  convinced  that  this  is  the  time,  to-day,  when  public  thought 
is  upon  this  question,  for  us  to  declare  ourselves  as  to  whether  we 
want  to  continue  this  half-breed  system  of  private  and  state  control 
or  whether  we  want  to  be  bold  enough  and  Iionest  enough  with  our- 
selves and  cut  out  the  system,  that  this  is  the  time  to  declare  that 
within  a  reasonable  time  this  system  will  be  changed,  these  institu- 
tions will  liave  an  opportunity  to  organize  themselves  on  a  new  basis, 
and  we  will  then  have  a  great  state  university  under  state  control. 

The  CHAIRMAN.  Is  Mr.  McCormick's  amendment  seconded — io 
restore  the  words  "a  state  university"  in  section  1-A? 

Mr.  TYSON.    Mr.  Chairman :    I  second  the  motion. 

On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  THORPE.  Mr.  Chairman:  Is  it  imperative  as  to  time?  I 
v,-ould  like  to  nuike  one  or  two  remarks  unless  the  time  is  pressing.  I 
would  like  to  say  that  I  think  the  speaker  who  preceded  me  has  an 
entirely  wrong  conception.  1  say  that  with  full  resjject  and  admira- 
tion for  his  effort  and  large  reputation.    Now,  Mr.  Chairman,  there 
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is  a  bigger  question  involved  her  than  State  College,  a  bigger  question 
than  the  [Tniversity  of  Pennsylvania,  or  of  Pittsburgh,  or  any  other 
university.   There  is  no  university  in  America  at  tlie  present  time  that 
can  stand  out  as  such.   We  have  no  such  thing.   It  has  been  my  privi- 
lege in  life  to  study  at  the  three  universities.    Tliey  were  called  so 
))ecause  their  charters  dscribed  them  as  such.    It  is  fundamentally 
true.   During  the  many  years  I  was  in  the  University  of  Pennsylvania, 
it  was  the  fasliion  to'  send  our  youth  abroad,  I  always  objected  to 
that,  and  happily  1  am  not  guilty  of  complying  with  that  fashion,  but 
many  of  our  boys  went.   1  have  heard  lectures  at  Heidelberg,  T  know 
a  little  al)out  German  universities.   It  is  but  yesterday.   There  is  not 
a  man  in  the  room  here,  including  the  esteemed  dean,  our  learned 
Secretary,  who  knows  a  little  about  education,  and  they  said  years 
ago.  "Go'  to  Germany  and  the  deed  is  done."    There  was  a  tradition, 
which  has  been  entirely  forgotten  by  late  events,  to  show  that  a  sys- 
tem of  education  can  be  so  manipuhited  as  not  to  contribute  to 
the  general  welfare.    Now,  Mr.  Chairman,  the  idea  presented  here 
by  Mr.  Pepper  is  a  very  large  idea,  it  has  to  take  time  to  be  truly 
measured.    Mr.  Carson  has  approached  it  with  his  usual  power  of 
illumination;  Senator  Fisher  has  touched  an  aspect  of  it;  but  there 
are  so  many  aspects  that  really  we  would  be  puzzled  to  undertake 
them  all,  we  would  be  puzzled.  What  is  a  university?   I  was  at  lunch 
a  day  or  two  ago  with  one  of  the  colleagues  of  the  attorney  general, 
one  of  the  administration  officers  of  the  state,  and  he  said  there  is 
not  any  university.    Now,  he  has  his  son  in  one  at  the  present  time. 
We  are  now  building  at  a  great  expense  to  Pennsylvania  a  system 
of  roads,  spending  many  millions.    I  suppose  he  spoke  the  truth. 
He  knew  what  he  was  talking  about.  We  are  buying  stone  in  different 
parts  of  the  commonwealth  at  different  prices  witliout  any  accurate 
knowledge  of  Avhat  is  the  special  element.   We  desire  the  best  stone 
to  use.   What  did  the  university  of  Pennsylvania  ever  do  for  Pennsyl- 
vania?   What  did  the  University  of  Pittsburgh  ever  do  for  Pennsyl- 
vania?  What  did  the  State  College  do  for  Pennsylvania?  When  you 
answer  that  question,  and  we  must  approach  the  jn-o  contra  as  well 
ay  the  positive  side.  What  has  any  institution  in  this  commonwealth 
ever  done  for  the  people  of  Pennsylvania  that  is  worth  while?  Are 
you  going  to  measure  it  in  money?    There  have  been  millions  given 
to  these  institutions,  and  millions  more  will  be  given  in  one  way  or 
another,  but  in  the  sense  of  an  op]iortunity  to  bring  out  the  highest 
qualities  of  the  human  mind,  the  highest  art,  science,  interest  and 
study  in  pure  science,  what  has  been  done?    I  was  greatly  pleased 
yesterday  to  learn  from  our  dear  old  friend,  the  late  provost  of  the 
University  of  Pennsylvania,  that  the  trustees  in  their  wisdom  had 
seen  fit  to  put  at  his  command  the  free  study  of  the  science  to  which 
he  is  devoted,  and  for  which  he  is  famous,  decided  to  give  him  permis- 
sion to  go  ahead  and  investigate.    L<?t  me  tell  yo;i  a  little  incident 
which  brings  it  to  the  point.   My  late  friend,  Dr.  Kennedy  Duncan, 
came  up  from  a  meeting  of  a  medical  association  at  Atlanta  in  com- 
pany with  Dr.  Kelley,  of  Johns  Hopki)is.    You  know  Dr.  Kelley  is 
a  great  devotee  of  the  use  of  radium.    I  am  myself  an  illustration 
of  the  use  of  radium  for  the  last  eight  or  ten  months,  and  I  know 
its  value.    Dr.  Kelley  is  a  man  of  great  vision,  and  he  was  saying 
to  my  friend.  Dr.  Duncan,  "I  believe,  Doctor,  that  there  are  other  ele- 
ments that  have  radial  activity,  if  we  only  knew  what  they  were," 
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aud  in  conversation  it  was  brought  out.  He  said,  "Let  us  investigate 
it  Madam  Curie  and  Monsieur  Curie  brought  out  radium,  as  we  all 
know,  but  tliere  are  other  elements.  When  von  and  I  were  studying 
(•lieniistry  there  were  sixty.  I  do  not  know  how  many  there  are  to-day, 
they  are  increased  very  much."  Duncan  said,  "Let  us  try  this."  There 
were  two  very  distingu.islied  engineers  present,  well  Icnown  to  you 
all.  Dr.  Duncan  with  his  usual  ability  presented  the  case  to  a 
millionaire,  who  said,  "I  will  put  up  the  money."  Afterwards  two  dis- 
tinguislied  bankers,  whose  names  are  well  known,  said  ,"Why  didn't 
you  let  us  kiu)w,  we  will  put  ui»  the  money." 

Mr.  Chairman  an  institution  that  contributes  to  the  permanent 
welfare  of  society  will  always  find  support.  We  are  all  l)orn  alike, 
with  tlie  difhculties  of  life,  the  perils  of  life,  thousands  who  need 
the  same  thing  all  the  time,  physically,  mentalh^  and  morally;  and 
is  not  tlie  fuiu'tion  of  the  university  to  contribute  to  that  end?  Dr. 
Kennedy  said  lie  believes  there  is  another  thing  that  has  radial  ac- 
tivity. He  s]t(»ke  the  truth.  What  it  is  we  do  not  Ivuow.  Our  good 
friend,  one  of  the  members  of  the  conimission,  Dr.  f^inith,  we  have  no 
doubt  \\i]l  contribute  further  to  the  science  whicli  he  has  ali-eady 
dignified.  That  is  the  first  instance,  Mr.  Chairman,  in  American  his- 
tory that  it  was  ever  done,  that  the  board  of  trustees  of  a  higher  edu- 
cational institution  said,  "Now  we  will  leave  yon  free  with  all  the 
ojjportunities  we  can  put  in  your  hands  to  investigate."  That  is 
the  idea  of  the  university,  to  find  out  something  of  use,  to  find  out 
something  that  will  contribute  to  tlie  welfare  of  man,  and  then  not 
mere  utility,  but  tlie  visional  life,  the  hope,  the  aspect,  the  incentive, 
that  which  will  stir  the  liuman  mind  to  do  things. 

Pennsylvania  is  a  rather  sordid  state,  Mr.  Chairnum,  rather  sordid; 
the  United  States  is  rather  sordid ;  tliis  wh(de  breed  is  afflicted  with 
tlie  same  distemper.  Oxford  and  ("ambridge  to-day  are  changing  their 
entire  attitude.  1  was  talking  witli  an  Oxford  man  not  long  since, 
and  he  said  there  is  a,  different  atmosi)here  there.  I  was  speaking  with 
a  very  distinguished  alumnus  of  Cambridge,  his  son  was  tliere,  and 
he  lias  done  a  great  deal  in  the  service  of  the  late  war  to  add  to  the 
rc]»utation  of  tlie  famous  family.  Oxford  and  Cambridge  will  no 
longer  lie  back  numbers.  1  was  at  luncli  with  a  professor  of  Exeter 
College,  Oxford,  and  some  of  the  Rhodes  scholars  came  up  that  day. 
1  raised  a  rather  simple  question,  "How  did  you  learn  to  do  this?" 
He  said,  "T  studied  in  Berlin,"  and  I  said  to  the  distinguislied  gentle- 
man, "Did  you  ever  go  up  to  the  museum,  the  British  museum,"  and 
he  said,  "Why,  no."  Well  now,  the  British  museum  has  the  most 
complete  collection  of  arclueological  matter  in  th.e  world,  but  he  went 
to  Berlin  to  study  arclneology ;  all  England  had  gone  to  Germany.  It 
was  just  a  fad,  a  notion,  just  a  theory  at  the  time.  Why  not  in  Penn- 
sylvania, v.'ith  its  enormous  v/ealtli,  its  great  future,  its  needs  so  press- 
ing, as  v'-^enatoi-  Fisher  has  presented,  why  should  you  not  have  here 
t1i;it  opportunity  for  the  future  that  will  be  unexcelled  in  the  world? 
I  do  not  care  wliere  you  place  it  or  how  many  branches  you  liave, 
but  let  Pennsylvania  in  tlie  year  of  grace  1920  stand  out  as  the  ex- 
ponent of  tlie  highest  o])portunity  for  the  liuman  mind.  You  might 
as  well  do  it  now,  it  will  not  cost  you  more  later.  Wlsat  has  Har- 
vard ever  done  foi-  Maxsachusetts  or  Cambridge?  I  will  leave  it  to 
anybody  here.  You  say  she  lias  sent  out  some  of  the  greatest  men, 
lawyers,  some  of  the  greatest  judges  and  scholars,  aud  we  want 
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that  sort  of  an  institution  in  Pennsylvania.  Slie  has  not  done  as 
i;;uch  in  the  ])ast  as  she  will  in  the  future.  Princeton  has  not  done 
as  much  in  the  past  as  it  will  do  in  the  future,  nor  any  other  insti- 
tution;  there  is  an  awakening  all  along  the  line.  1  was  interested, 
looking  over  the  last  catalog  of  the  university  of  Minnesota,  to  see 
what  they  are  going  to  do  for  the  benetit  of  that  great  commonwealth, 
Mr.  Chaii-man,  let  us  have  a  big  idea.  We  can  submit  it  now ;  if  the 
people  will  not  accept  it  that  is  their  att'air.  Do  not  let  us  go  on 
record  as  having  left  undone  that  which  we  ought  to  do.  Let  us 
have  a  big  idea,  the  vision  our  distinguished  friend  here  has  made, 
and  then  say  to  the  people  of  Pennsylvania  there  is  a  chance  and 
posterity  will  say  those  men  planned  better  than  their  contemporaries 
understood.  I  want  to  stand  with  the  group  of  people  who  have 
vision.  1  like  that.  1  have  not  vision  and  1  would  like  to  have  it; 
it  is  not  my  birthright,  but  1  would  like  to  be  in  that  company. 

Mr.  McOblvMlCK.  Mr.  Chairman:  1  want  to  clear  up  an  apparent 
misunderstanding.  Dr.  Thorpe's  argument  was  in  support  of  the 
vision  of  Mv.  Pepi)er,  which  I  am  heartily  in  favor  of.  1  have  abso- 
lute belief  in  the  vision  and  think  we  are  ail  striving  after  the  same 
thing.  What  I  want  to  get  at  is  the  best  method  to  adopt  to  bring 
il  about.  I  have  not  heard  an  argument  along  the  line  as  to  whether 
that  should  be  by  three  or  four  or  half  a  dozen  semi-controlled  insti- 
tutions, or  whether  it  should  be  done  by  one  great  state  institution, 
ily  theory  is  that  it  should  be  done  by  one  great  state  institution,  and 
to  carry  out  the  best  system  is  possible.  That  is  the  purpose  of  my 
amendment.  I  simply  wanted  to  set  that  clearly  before  the  Commis- 
sion. I  believe  it  can  be  done  under  one  gi-eat  institution  rather  than 
under  tlie  present  doubtful  system  of  the  semi-controlled  institutions. 
Therefore  i  have  made  that  amendment  which  I  hope  mav  l)e  adopted. 

Mr.  STACKPOLE.  Mr.  Chairumn:  It  strikes  me  tliat  this  Com- 
mission has  to-day  reached  the  climax  of  its  opportunity  for  service. 
1  regai'd  it  a  privilege  to  have  been  here  to-day  and  to  have  heard  tlie 
ijUiminating  addresses  having  reference  to  an  enlarged  educational 
program  for  Pennsylvania,  Like  Mr.  Fisher,  I  have  been  denied 
university  training,  but  1  yield  to  no  man  in  my  pride  of  the  state 
and  its  institutions  and  its  wonderful  development,  and  I  feel  like 
all  the  rest  of  my  colleagues  that  we  are  united  on  this  general 
proposition  of  a  great  state  university.  1  like  to  look  ahead  to  the 
time  when  the  great  university  to  vvhich  we  contribute  shall  com- 
])vehend  every  kind  of  educatioil,  leading  our  people  up  to  still  higher 
heiglits.  When  Dr.  Finegan  told  me  the  other  day  how  far  down  the 
line  \\'e  were  in  education  I  felt  ashaniied.  I  did  not  realize  that  we 
had  fallen  so  low.  So  tluit  now  I  feel  we  should  go  forward  in  every 
possible  way  to  co-ordinate  the  great  institutions  which  we  have, 
and  leading  on  the  time  when  we  can  have  perhaps  one  great  in- 
stitution in  one  place;  but  until  that  time  comes  let  us  make  use 
of  these  great  universities  of  which  the  alumni  are  so  [troiul.  I  do 
not  feel,  as  a  uon-irniversity  nuin,  like  sajdng  anything  or  taking 
any  action  here  which  will  ha\e  a  tendency  perhaps  to  deprive  us  as  a 
state  of  the  assistance  which  we  must  have  from  the  alnuini  of  these 
great  institutions  in  the  building  up  of  that  still  greater  institution  of 
the  future.  Therefore  let  us  use  tlie  means  at  hand,  the  institution.' 
V  hicli  we  have,  looking  ahead  to  the  time  farther  on  when  we  shall 
have  one  great  institution  at  one  location. 
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On  the  question  recurring, 

Will  the  couHiiittee  agree  to  the  amendment  to  the  amendment? 

It  was  not  agreed  to. 

On  the  question  recurring. 

Will  the  conmiittee  agree  to  the  amendment? 

Mr.  FOX.  Mr.  Chairman:  It  seems  to  me  that  section  5-A  requires 
amendment.  Tlie  last  clause  is  "Not  less  than  shall  be  appropriated 
lor  the  annual  support  of  such  system."  1  do  not  know  how  we  can 
arrive  at  that  amount.  It  occurs  to  me  that  inasmuch  as  the  prior 
clause  of  tlie  section  requires  the  general  assembly  to  make  adequate 
provision  that  is  all  that  is  necessary.  Therefore  1  move  to  strike 
out  that  clause. 

Mr.  STEVENS.    Mr.  Chairman:    1  second  the  motion. 

The  motion  ^\■as  agreed  to. 

On  the  question  recurring.  ■  .  ' 

Will  the  committee  agree  to  the  amendment  as  amended? 

It  was  agreed  to. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  substitute  as  amended? 
It  was  agreed  to.- 

The  CHAIRMAN.  It  is  the  understanding  of  the  chair,  that  with 
the  adoption  of  the  article  suggested  by  Dr.  Einegan  all  the  othei' 
matters  under  this  educational  system  fall,  and  the  chair  so  rules. 

Mr.  PEPPEK.  Mr.  Chairman:  Tliat  is  a  complete  statement  of 
the  whole  situation. 

The  CHAIRMAN.  Yies;  and  all  tlie  other  suggested  amendments 
fall. 

Mr.  THORPE.  Mr.  Chairman:  Would  it  be  necessary,  as  a  mat- 
ter oti  courtesy  to  those  who  advance  them,  to  move  that  that  be  so? 

The  CHAIRMAN.  No;  unless  there  is  objection,  that  will  be  the 
riding  of  the  chair,  that  they  will  be  taken  care  of  by  the  substitute 
which  has  been  adopted. 

The  secietary  read  the  article  submitted  in  writing  by  Dr.  S.  B. 
McCormick,  chancellor  of  tlie  University  of  Pittsburgh,  Pittsburgh, 
Pa.,  as  follows: 

Snbstitutp  the  following  aiticlp: 

Section  1-B.  The  general  (isseiiiljly  shall  provide  for  a  general  .si/stem  of  educa- 
tion ascending  in  regular  graduation  from  the  primary,  grade  and  district  schools 
to  the  university,  irliercin  all  the  children  and  youth  of  the  con\nionirealth  may  he 
educated.  The  iSlormal  School,  i'ciinsijlrania  State  College,  and  the  ancient  Uni- 
versities in  Philadeliihia  and  Pittsliurgh,  chartered  hy  the  legislature  under  the  Con- 
stitution of  1190,  shall  he  a  part  of  this  state  system  of  education. 

Section  2-B.  The  general  assemhly  shall  provide  the  revenue  and  make  appro- 
priations therefrom  for  the  adequate  maintenance  and  support  of  this  educational 
system. 

Section  3-B.  The  general  assemhly  shall  haoc  poiocr,  through  the  hoard  of  educa- 
tion or  otherwise,  to  create  a  hoard  of  education  or  to  create  a  hoard  of  control  for 
the  higher  institutions  included,  in.  this  sy.stem,  uhich  control  shall  he  exercised  n  ith 
due  regard  for  tha  ancient  charters  and  the  endoionients  of  the  existing  institutions 
tlius  incorporated  in  this  .ttatc  and  cdcuational  system. 

Section  .'^-B.  No  money  raised  hy  taxation  ur  otherwise  availahle  for  educational 
purposes  shall  he  appropriated  to  or  used  for  the  support  of  any  school,  college  or 
university  oxrned  hy  or  under  the  control,  in  whole  or  in  part,  of  any  church  or  de- 
nomination, or  ill  irhich  any  church,  denominational  or  sectarian  doctrine  or  tenet  is 
taught. 

This  amendment  \\as  not  called  up. 
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The  8t'cretai-.y  r<?ad  the  article  submitted  in  writing  by  Isaac  A. 
Pennypaclier,  Esq.,  of  Philadelphia,  as  follows: 

Substitute  the  following  article : 

Section  1-G.    The  educational  system  of  the  commonweallh  shall  include  piMic 
schools,  normal  schools,  and  such  afjencics  for  hifihcr  education  as  may  be  created  ' 
ly  the  general  assembly  or  as  may  be  established  in  existing  educational  institutions 
or  departments  thereof  as  hereinafter  provided. 

Section  2-C.  There  is  hereby  created  a.  state  council  of  education  to  be  composed 
of  such  citizens  of  the  cominoniiealth  as  may  be  appointed  by  the  gorernor  pursuant 
to  an  act  of  the  general  assembly. 

Section  S-C  The  state  council  of  education  shall  bo  the  trustee  of  such  agen- 
cies for  higher  education  as  may  be  created  by  the  general  assembly,  and  the  state 
council  of  education  shall  designate  such  cuisting  educational  institutions  or  depart- 
ments thereof  as  shall  be  educational  aijencies  of'  the  state  for  higher  education, 
with  the  consent  of  the  constituted  uuthuiities  thereof.  The  state  council  of  educa- 
tion shall  define  the  relation  of  such  educational  agencies  of  the  state  to  the  state 
educational  system  subject  to  the  enactments  of  the  general  assembly. 

Section.  Jf-V.  The  state  council  of  education  shall  elect  as  their  chief  executive 
officer  of  a  state  commissioner  of  education,  and  shall  have  such  other  powers  and 
duties  in  relation  to  the  educational  system  of  the  coinmonwcalth  as  the  general 
assembly  may  prescribe. 

Section.  5-C.  It  shall  be  the  duty  of  the  general  assembly  by  appropriation  or 
through  special  forms  of  taxation  to  make  adequate  prorision.  for  the  effective  sup- 
port of  the  educational  system  of  the  commonwealth,  including  prorisions  for  the 
education  of  the  deaf,  dumb  and  blind. 

Section  6-C.  Such  public  moneys  as  ■<ih.all  be  appropriated  or  otherwise  made 
available  for  the  use  of  the  .'state  agencies  for  higher  education  shall  he  dirided 
bettoecn.  such  agencies  in  such  proportions  and  for  such  purposes  only  as  shall  be 
determined  by  the  state  council  of  education. 

Section.  7-C.  No  money  raised  for  the  support  of  the  educational  systetn.  of  the 
commonwealth,  or  any  part  of  said  system,  shall  be  appropriated  to  or  used  for  the 
support  of  any  sectarian  school  or  institution. 

This  amendment  was  not  called  np. 

The  secretary  read  the  amendment  submitted  in  writing  by  Al- 
bert H.  Votaw,  representing  the  Pennsylvania  Prison  Society,  Phila- 
delphia, Pa.,  at  public  hearings,  April  13,  19:20,  as  follows: 

Amend  section  1  by  adding  at  the  end  thereof  and  the  direction  and  supervision 
of  the  schools  in  the  correctional  institutions  of  the  state. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Dr. 
(George  W.  Kircliway  of  the  New  York  School  of  Social  Work,  105 
East  22nd  street,  New  York  City,  as  follows: 

Substitute  for  section  1  the  following : 

The  general  assembly  shall  provide  for  the  maintenance  and  support  of  an  efficient 
system  of  elementary  and  advanced  public  education  for  all  the  children  of  the 
commonwealth,  for  all  illiterate,  and  for  such  others,  whether  citizens  or  aliens,  as 
may  desire  to  improve  their  cotidition;  such  system,  to  include  adequate  provision 
for  vocational  training  and  for  education  in  the  principles  and  practice  of  free  insti- 
tutions of  government,  and  to  make  special  provisions  for  those  handicapped  hi/ 
phy.sical  or  mental  defect  or  disease,  and  for  those  confined  in  penal  or  correctional 
institutions. 

This  amendment  was  not  called  up. 

MR.  FISHER  IN  THE  CHAIR. 

ARTICLE  XVI,  SECTION  8. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  8  of  article  XVI  and  suggested  amendmrent. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  George  W.  Woodruff,  Esq.,  on  behalf  of  the  Pennsylvania  State 
Grange,  as  follows: 

Section  8.    Property  Taken,  Injured  or  Destroyed  by  Private  and  Municipal  Cor- 
porations. 

1.      Municipal  and  other  corporations  and  individuals  invested  with  the  privilege 

2  of  taking  private  property  for  public  use  shall  make  just  compensation  for 

3  property  taken,  injured  or  destroyed  by  the  construction  or  enlargement  of  their 
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4  works,  liigluvays  or  imiirovfrnenls.  which  compensation  shall  be  paid  or  secured 

5  before  snch  taking,  injury  or  destruction.  The  general  assembly  is  hereby  pro- 
H  hibited  from  (h'priving  any  person  of  an  appeal  from  any  jireliminary  asscss- 

7  ment  of  damages  against  any  such  corporations  or  individuals  made  by  viewers 

8  or  otherwise;  and  the  ;imount  of  such  damages  in  all  cases  of  appeal  shall  on 

9  the  demand  of  either  party  be  determined  by  a  jury  according  to  the  course  of 
10  tlie  common  law. 

Amend  by  adding  at  the  beginning  thereof  the  fcllowing  : 

The  general  ansciiihly  inaij  hij  ijencnd  hues  grant  the  riyht  of  eminent  domain  to 
in  II  iiieijialitien.  hut  no  right  of  eiiiiiieiit  domaiti  -shall  ever  he  granted  to  any  cor- 
porutioti  engaged  in  private  hu.siness,  or  to  any  jJi'Mic  service  corporation,  except  to 
railroad  or  canal  coinpanieis :  hut  the  general  assemhly  hy  general  laws  may  provide 
for  the  exercine  of  the  right  of  eminent  domain  hy  the  state  at  the  expense  of  any 
kind  of  puhlie  service  corporation,  and  grant  to  such  corporation  the  rights  or  priv- 
ileges thus  secured;  and  no  siieh  grant  shall  extend  heyond  the  life  of  such  corpora- 
tion, no'r  in-  any  event  longer  than  fifty  years. 

Mr.  PINCHOT.  Mr.  Cliairmaii:  I  move  the  adoi>tion  of  the 
iiiiiendiiieiit. 

Mr.  KEEl  ).    ^Ir.  Chaivinaii :    1  second  tlie  motion. 
On  the  qnestion. 

Will  tlie  ('ommittee  agree  to  the  motion? 

Mr.  PiNCirlOT.  Mr.  Chairman:  I  am  greatly  indebted  to  my 
friend,  Judge  Reed,  for  liaving  giving  me  opportunity  to  explain  to 
the  eommission  what  that  amendment  is  intended  to  bring  abont. 
I^'here  has  been  in  the  state  for  a  number  of  years  a  series  of  efforts 
f<dlowing  the  passage  of  the  law  proposed  by  Governor  Pennypacker, 
(>r  perhaj)s  at  his  instance,  a  series  of  efforts  to  retnrn  to  certain 
[)nl)lic  service  corporations' the  right  of  eminent  domain,  which  they 
formerly  had.  It  is  perfectly  true  that  for  the  building  of  certain 
kinds  of  ])nblic  utilities  the  approi)riation  of  land  is  necessary.  On 
the  other  hand,  it  is  tiie  belief  of  those  who  have  followed  the  conser- 
vation movement  for  some  time  that  to  grant  that  right  directly  to 
these  utilities  when  the  utilities  are  not  likely  to  be  permanent  in 
cliaracter,  as  in  the  case  of  railroads  and  canals  or  rivers  would 
be  a  mistake,  and  the  amendment  in  question  is  an  effort  to  reconcile 
these  two  points  of  view.  It  pi-ovides  that  where  snch  incorporation 
is  necessary  in  the  case  of  these  corporations,  public  service  utilities, 
the  state  itself  shall  exerci.se  that  right  and  lease  to  the  corporation, 
undei'  terms  wliich  would  l)e  ecpiitable  all  around,  so  that  at  the  time 
when  that  lease  terminates  the  land  may  return  to  the  state,  and 
so  that  through  this  land  the  state  may  increase  its  conti'ol  over  these 
corporations.  This  brings  the  nmtter,  in  my  judgment,  into  harmony 
both  with  the  stage  of  deveh)pment  and  witli  the  necessity  for  the 
state  to  protect  its  own  rights  and  for  that  reason  the  amendment  is 
suggested. 

Mr.  REED.  Mr.  Cliairman:  I  thiid;:  the  amendment  sl)oi.id  be 
vead  carefully  l)efore  it  is  considered,  because  there  seems  to  be  an 
ambiguity  in  it.  "No  right  of  eminent  domain  sliall  ever  be  granted 
to  any  corporation  engaged  in  i)rivate  bnsiness,  or  to  any  pnblic  ser- 
vice corporation,  except  to  railroad  or  canal  companies  ;  but  the  gen- 
eral assenddy  by  general  laws  may  provide  for  the  excercise  of  the 
right  of  eminent  (lomain  by  the  state,"  and  so  on.  Is  it  the  inten- 
tion of  the  mover  that  railroad  and  canal  companies  shall  have  the 
right  of  eminent  domain  as  thev  have  it  now? 

Mr.  PINCHOT.  Mr.  Chairman  :  Yes.  This  would  make  no  cliange. 
The  intention  is  to  make  no  change  whatever  in  the  right  of  eminent 
domain  of  public  service  corporations  which  now  have  it,  but  only 
to  provide  a  means  of  getting  out  of  the  rather  difficult  situation 
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where  certain  types  of  public  .service  corpoi'atioii  do  not  now  have 
that  right  and  are  asking  for  it  and  are  steadily  being  refused,  as 
by  the  last  legislature,  thereby  halting  developments.  This  amend- 
ment is  intended  to  provide  a  way  in  which  that  development  can 
proceed  all  around. 

The  CHAIKMAX.  is  the  pur])0se,  Mr.  Pinchot,  to  continue  to 
electric  companies  and  pipe  line  companies  and  other  companies,  save 
the  two  mentioned  here,  the  right  or  power  of  eminent  domain? 

Mr.  PINCHOT.  Mr.  Chairman:  Tiie  last  legislature  refused  to 
grant  them  that  right. 

The  CHAIKMAN.  May  I  ask  how  these  companies  would  function 
if  some  individual  property  owner  could  stop  the  extension  of  their 
lines  ? 

Mr.  PINCHOT.  Mr.  Chairman,  The  i)urpose  of  this  amendment 
is  to  prevent  such  a  step.  AVhen  sucli  a  situation  arises  then  the 
state  itself  may  take  over  the  land  and  exercise  its  own  right  of 
domain  and  immediateh'  lease  the  right  to  use  it  to  the  company, 
so  that  we  have  come  to  a  point  where,  irrespective  of  remedial  leg- 
islation, for  mauA"  years  this  situation  exists. 

Mr.  KEEU.  Mr.  Chairman:  It  is  not  intended  as  a  limitation,  but 
it  is  an  additional  privilege.  It  is  a  method,  from  my  point  of  view, 
of  overcoming  a  ditiiculty  which  now  exists. 

Mr.  PINCHOT.  Mr.  Chairman:  The  method  of  overcoming  the 
difficulty  as  it  now  exists.  In  other  words,  it  happens  that  private 
companies  cannot  get  rights  of  way,  so  this  provides  the  method  by 
which  they  can  secure  the  rights,  but  at  the  same  time  safeguards  the 
rights  of  the  state,  and  is  intended  to  facilitate  development,  and 
my  belief  is  that  it  will  do  so. 

'Mr.  FOX.  Mr.  Chairman:  I  would  like  to  ask  Mr.  Pinchot  what 
iiis  thought  is  in  connection  witli  tlie  last  phrase  of  this  prososed 
amendment,  "m)  such  grant  shall  extend  Itej'ond  the  life  of  such 
corporation,  or  in  anv  event  longer  than  fiftv  vears." 

Mr.  PINCHOT.  Mr.  Chairman:  That  matter  I  had  expected  to 
discuss  fully  in  connection  with  water  jjower,  but  1  am  very  glad  to 
allude  to  it  here.  There  has  been  for  years  fought  out  in  the  national 
Congress  a  controversy  between  the  government  and  water  power 
companies.  \Vater  developments  or  water  power  grants  should  be 
given  only  for  such  a  term  as  would  provide  for  profitable  develoj)- 
ment,  and  then  that  the  right  granted  should  return  to  the  govern- 
ment to  be  i'edis])osed  of  as  conditions  at  lhat  time  may  require.  At 
last  the  matter  has  been  settled  after  fifteen  years  of  controversy, 
and  the  law  has  passed  both  Houses  in  somewhat  different  form  and 
has  been  agreed  upon  in  conference  in  tlie  House,  and  announce 
ment  has  been  made  that  it  will  ]iass  the  Senate,  making  this  specific 
limitation  whicli  reaches  a  substantia]  agreement  on  the  part  of  the 
respective  parties.  The  idea  of  this  limitation  of  fifty  years  is  that 
at  the  end  of  that  time  new  conditions  of  grants,  could  be  made  or 
readjusted  as  tlu^  public  interest  may  require,  many  of  these  corpo- 
rations being  in  their  nature  permanent  or  perpetual. 

The  CHAIRMAN.  Mr.  Pinchot,  might  not  the  effect  at  the  end 
of  the  period  be  to  destroy  a  great  utility?  For  instance,  a  telephone 
company  or  an  electric  light  company  having  a  line  under  a  limite^l 
right  of  that  kind  would  be  absolutely  desti-oyed,  hy  failuie  to  renew 
the  grant?  How  would  you  remedy  that? 
1^0 
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Mr.  PINCHOT.  Uv.  Obairmaii:  Tliat  is  met  in  this  way  in  thivS 
pai'ticnlar  law.  It  is  provided  in  the  law  that  at  the  end  of  fifty 
years  either  the  government  may  take  over  the  right  itself  or  may  re- 
lease it  again  to  the  old  corporation.  In  case  it  does,  not  release  to  the 
old  corjioration  under  conditions  e(inital)le,  then  it  shall  make  a 
reasonable  compensation,  the  terms  of  which  are  provided  for  in 
the  law,  so  that  whatever  happens  the  people  who  have  put  their 
capital  in  the  enterjirise  will  be  safeguarded.  This  is  the  law  which 
is  now  about  to  be  passed. 

The  CHAIEMAN.  But  would  not  they  be  denied  any  power  to 
protect  themselves  and  be  obliged  to  accept  whatever  might  be  es- 
timated? 

Mr.  I'INCHOT.  Mr.  Chairman:  It  is  provided  that  the  compen- 
sation shall  be  reasonable  and  in  view  of  what  the  situation  will  be, 
.  and  they  have  fifty  years  in  which  to  a<ljust  themsidves  to  it. 

The  CHAIEMAN.  Would  corporations  now  enjoying  this  light 
subsequently  he  deprived  of  it  under  this  proposal? 

Mr.  PINCHOT.  Mr.  Chairman:  I  might  say  in  addition  that  the 
development  of  water  power  on  the  national  forest  which  has  been 
going  on  under  substantially  the  same  terms  as  the  law  now  about 
to  go  into  eft'ect  has  ))een  more  rapid  and  successful  than  in  any  other 
part  of  the  United  States,  the  intention  by  no  means  on  my  part 
being  not  to  exclude  companies  in  existence,  but  merely  to  facilitate 
the  obtaining  of  terms  which  will  be  fair  all  ai'ound. 

Mr.  FOX.  Mr.  Chairman:  This  is  a  very  dangerous  proposition, 
and  while  it  is  true,  as  Mr.  Pinchot  has  said,  it  may  be  desirable 
to  do  this  in  reference  to  grants  of  water  powers,  yet  this  language 
is  not  qualified  in  such  way  as  he  indicates  that  the  legislation  of  the 
United  States  is  to  be  qualified,  and  if  we  adopt  this  proposition  as 
it  is  written  now  it  may  interfere  very  seriously  with  corporations 
in  existence.  I  think  it  is  objectionable  from  another  standpoint. 
This  matter  was  introduced  when  we  were  having  ])ublic  hearings, 
and  it  was  thought  that  it  would  be  very  difficult  for  any  corporation 
to  finance  its  affairs  with  a  provision  of  this  kind  staring  it  in  the 
face,  and  1  hope  tlierefore  tliat  Mr.  Pinchot's  suggestion  will  not  pre- 
vail. 

Mr.  PINCHOT.  Mr.  Chairman:  May  I  answer  Judge  Fox?  I 
want  to  call  his  attention  to  the  fact  that  this  does  not  apply  to  any 
grants  now  in  existence. 

Mr.  FOX.   It  does  not  say  so. 

Mr.  PINCHOT.  1  liad  understood  that  such  a  tiling  as  an  ex  post 
facto  law  was  impossilde  and  therefore  could  not  apply. 

Mr.  FOX.   Nor  in  any  event  longer  than  fift}^  years. 

Mr.  PINCHOT.  Mr.  Chairman:  That  is  true,  no  such  grant  in  any 
event  shall  extend  longer  than  fifty  years.  I  am  willing  to  accept 
any  form  of  words  that  the  gentleman  will  suggest.  In  the  second 
place,  I  want  to  say  as  to  the  matter  of  development  that  this  has 
beeen  very  thoroughly  threshed  out  during  the  last  fifteen  years,  and 
it  has  become  clear  that  instead  of  limiting  development,  development 
jiroceeeds  on  terms  of  this  kind  as  an  actual  matter  of  fact  more 
rapidly  than  it  does  elsewhere. 

Mr.  KEED.  Mr.  Chairman:  1  would  like  to  ask  the  gentleman 
why  he  discriminates  in  favor  of  railroads  and  canals  and  against 
electric  light,  telephcme  and  telegraph  companies.    An  electric  light 
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company  has  the  right  of  eminent  domain  and  can  erect  its  poles 
and  draw  its  wires  titty  feet  up  in  the  air  and  disturb  nobody,  and 
why  it  should  not  have' the  privilege  as  against  railroads  and  canals 
which  operate  to  the  exclusion  of  everybody  else  is  a  question  1  would 
like  to  have  answered. 

Mr.  PliS'CHOT.  Mr.  Chairman:  A  railroad  or  canal  in  its  actual 
location  in  substatially  a  permanent  improvement,  and  it  does  take 
possession  of  and  use  a  permanent  source  of  mechanical  power.  This 
whole  matter,  Mr.  Chairman,  naturally  would  come  up  in  connection 
with  water  power.  1  am  very  strongly  of  the  belief  that  any  grant 
which  involves  the  permanent  acquistion  and  use  of  a  source  of  me- 
chanical power  has  especial  need  of  control  by  government,  and  for 
that  reason  1  believe  that  such  public  service  corporations  as  rail- 
roads or  canals  ought  to  be  controlled  under  these  terms  for  the 
reasons  that  they  are  either  semi-permanent,  like  pipelines  which 
disappear  when  the  oil  is  exhausted,  or  that  they  are  permanent  in 
the  sense  that  they  are  permanently  located.  Then  the  rights  granted 
would  return  for  readjustment  at  the  end  of  a  definite  time.  It  is 
impossible  for  us  to  foresee  now  what  the  needs  of  our  descendents 
will  be  at  the  end  of  fifty  years,  and  therefore  it  is  wrong,  as  I  say, 
at  this  time  for  us  to  attempt  to  imijose  upon  them  conditiojis  the 
effect  of  which  it  is  impossible  for  us  to  calculate. 

Mr.  KEEI).  Mr.  Chairman.  There  is  another  question  1  would 
like  to  ask.  Under  the  ]»ower  of  eminent  domain,  take  a  natural  gas 
company  or  water  company,  and  natural  gas  companies  have  the  right 
of  eminent  domain.  They  condemn,  and  use  the  property  as  long  as 
they  need  it,  and  then  when  they  take  the  pipes  up  it  returns  to  the 
owner.  Now  it  has  l)een  held,  I  think  I  am  correct,  that  when  the 
commonwealth  takes,  it  takes  nothing  less  than  a  perpetual  fee- 
simple  title.  In  other  words,  when  it  does  take  it,  that  has  been  con- 
strued to  be  perpetual  title.  Now,  suppose  a  natural  gas  company 
has  applied  to  the  state  of  Pennsylvania  to  take  for  it  a  right  of  way 
through  Greene  county  to  reach  the  gas  wells,  and  then  at  the  end 
of  fifty  years  or  less  the  gas  is  exhausted.  It  pulls  up  its  lines  and 
goes  out  of  business.  There  is  a  perpetual  fee-simple  title  in  the  com- 
monwealth right  through  the  center  of  Greene  county,  and  unless 
you  have  legislation  it  cannot  be  abandoned,  and  is  a  cloud  on  the 
title  of  eveiT  farm. 

Mr.  PIXCHOT.  Mr.  Chairman:  I  "understand  it  could  be  aban- 
doned. 

Mr.  KEED.   Mr.  Chairman:   That  would  have  to  be  by  legislation. 
Mr.  PINCHOT.    Mr.  Chairman:    This  would  have  to  be  enforced 
by  legislation. 

Mr.  SCHAFFER.  I  want  to  suggest  that  if  this  amendment  is 
adopted  it  is  up  to  the  street  railway  system  of  the  state.  They 
have  the  same  right  of  eminent  domain,  exercised  iinder  the  act 
of  1917,  that  the  railroads  have,  and  the  supreme  court  has  de- 
cided that  railroads  may  use  electric  power,  and  have  decided  that 
electric  railways  may  not  use  steam  power.  Now,  there  are  thou- 
sands and  millions  of  dollars  invested  on  the  face  of  not  only  the 
rights  of  way  as  they  exist,  but  invested  on  the  face  of  future  de- 
velopment, and  unless  you  have  the  right  of  eminent  domain  freely 
to  be  exercised  the  electric  railway  interests  of  the  state  are  hampered. 
Some  day,  after  we  get  out  of  the  clouds  that  we  are  in  now,  we  are 
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going  to  start  on  the  great  system  of  development  again ;  bnt  yoii  and 
I  and  every  member  of  the  commission  who  has  been  concerned  with 
litigation  of  this  kind  knows  that  the  diflicnlty  of  electric  railway 
companies  was  the  need  of  the  right  of  eminent  domain  so  that  Ave 
niigiit  not  hohl  vi]>  a  great  development.  The  lack  of  the  right  of 
ouinent  domain  resnlted  in  the  passage  (»f  laws  that  gave  the  electric 
]-ailways  the  right  of  eminent  domain. 

My  thonght  is  that  under  the  system  as  it  now  exists  in  Pennsyl- 
vania of  the  exercise  of  eminent  domain,  with  the  check  whicli  exists 
])}'  the  public  service  commission,  there  is  absolutely  no  liarm  done 
to  anybody  who  may  exercise  the  right  of  eminent  domain  now,  and 
instead  of  the  ]jroperty  owners  being  hurt,  they  are  lielped,  because 
it  gives  them  the  opportunity  to  receive  in  damages,  in  some  instances, 
more  than  they  could  get  for  the  entire  farm.  1  have  never  seen  any- 
l>ody  in  all  my  exi)erience  who  was  hurt  by  the  right  of  eminent 
domain.  I  have  never  tried  a  case,  and  1  have  tried  hundreds  of  them, 
in  wliich  the  person  who  owned  the  property  was  not  fully  and 
adequately  compensated  for  all  the  damage  that  was  done,  and  after 
the  street  railway  went  tlirough,  or  the  railroad  or  electric  light 
company,  or  any  oilier  eniinent-domainer  went  through,  I  have  never 
seen  where  you  could  get  tlie  property  owner  to  say,  "Well,  take  the 
])ublic  facility  away  and  we  will  hand  you  back  your  money."  Oh,  no, 
that  never  happens.  So  that  I  do  not  think  any  harm  is  done  in 
j'ennsylvania  under  the  act  of  eminent  domain  as  we  safeguard  it 
with  oi)portunities  to  the  common  jdeas,  with  trial  before  juries, 
twelve  men  selected  at  large,  ami  no  harm  is  done  to  anybody  that 
1  have  ever  seen  ;  and  I  have  lieen  (m  both  sides  of  this  question  to 
a  very  great  extent  during  the  Avhole  of  my  ]»rofessional  career. 

'Sir.  PINCHOT.    Is  not  an  electric  railway  a  railroad. 

Mr.  SCHAFFl'^R.  No,  sir;  n  street  lailwav  is  a  street  railway  under 
the  act  of  1880. 

Mr.  PINCHOT.   Then  this  would  ik.I  c(»ver  a  street  railway. 

Mr.  SCHAFFER.    No,  sir. 

Mr.  PIXCH(^T.    It  was  intended  to  cover  street  railways. 

Mr.  ENGLISH.  Mr.  Cliairman:  It  seems  to  me  that  this  section 
is  open  to  a  i-ather  serious  legal  objection.  T  take  it  that  tlie  purjiose 
of  it,  at  least  the  secondary  pui'jtose  of  it,  is  to  provide  some  sort  of 
revenue  for  tlie  commonwealth.  Necessarily,  if  the  property  is  taken 
by  the  state  in  order  that  the  state  may  secure  for  itself  the  pui-chase 
]U-ice  that  would  have  tO'  be  paid,  some  kind  of  an  arangement  would 
have  to  be  entered  into  by  which  the  utility  would  have  to  pay  some- 
thing to  the  state,  and  1  assume  that  those  who  ■aw  in  charge  of  the 
slate's  interest  would  see  to  it  that  it  does  not  sulfer  at  all  in  the 
bai'gain  with  the  utility.  That  raises  the  question  as  to  whether  the 
taking  of  the  land  for  the  purpose  of  leasing  it  or  granting  it  to  a 
utility  in  exchange  for  a  financial  consideration  to  be  paid  to  the 
state  is  a  taking  of  the  pro]terty  for  public  use.  1  very  much  doubt 
it,  and  no  matter  what  tliis  constitution  may  say,  the  owner  of  the 
l)r(q)erty  is  always  sheltered  l)y  the  j/rovision  in  the  federal  consti- 
tution that  no  pro]»erty  under  any  circumstances  or  in  any  jurisdic- 
tion can  be  taken  except  for  a  jmblic  use,  and  T  do  not  believe  that 
the  Supreme  Court  of  the  Fnited  States  would  ever  hold  that  the 
taking  of  land  for  the  purpose  of  leasing  it  to  a  utility  for  money  to  be 
paid  into  the  ])ublic  treasury  is  taking  the  land  oi-  taking  the  property 
foi-  public  use. 
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Mr.  Pl^S'CHOT.  Mr.  Cliairiuaii:  I  am  r.ot  a  lawyer,  but  I  do  know 
that  the  United  State.s  governnjent  is  constantly  leasing  its  own 
land  for  revenne  to  public  service  corporations  and  no  attack  is  ever 
made  on  the  nnconstitntionalit}'  of  taking  it. 

Mr.  REED.    Is  not  that  laiid  the^'  have  condenimed. 

Mr.  RlXCHOT.  It  is  not  land  they  have  condenimed.  Xow, 
whether  there  is  a  legal  distinction  between  these  two  I  am  not  lawyer 
enough  to  sa^'. 

Mr.  EXGLLSH.  Mr.  Chairman:  May  1  ask  the  gentleman  whetlier 
he  knows  of  a  case  where  land  condenimed  by  the  government  and 
taken  over  by  the  right  of  eminent  domain  has  been  leased  to  a  public 
utility- 
Mr.  PIXCHOT.  Mr.  Chairnmn:  I  do  not  knov>-,  1  am  not  lawyer 
enough  to  distingnisli  between  those  cases.  Then  1  would  also  like 
to  call  attention  to  the  fact  that  you  have  here  a  situation  Avhich  is 
a  serious  one.  There  are  efforts  to  pass  through  the  legislature  laws 
the  right  of  eminent  domain  to  public  service  cor])orations.  Tliey 
fail  year  after  year  in  my  judgment,  and  T  have  had  some  opportu- 
nity of  preventing  the  passage  of  them,  or  tried  to.  One  suggestion  was 
vetoed  by  the  governor  last  session.  It  is  necessary  for  development 
that  these  rights  should  be  exercised  somehow,  and  this  is  an  effort 
to  bring  that  about. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  not  agreed  to. 

RECESS. 

Mi-s.  MILLER.  Mr.  Chairman:  1  move  the  committee  do  now 
take  a  recess  until  LHO  o'clock  this  afternoon. 

Mr.  REED.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupim.  at  1  o'clock  TV  M.  the  committee  took  a  recess  until 
1.30  o'clock  P.  M. 

AFTER  RECESS. 

The  committee  of  the  wliole  recouvened  at  1.3(1  o'clock  P.  M. 

The  Chairman.  William  \.  Schaffer.  in  the  chair. 

The  CHAIRMAN,  it  is  very  vital  that  we  finisji  ^vh■dX  we  have 
before  us  this  afternoon,  because  in  conversation  with  members  of 
the  connnission  I  am  quite  sure  tliat,  owing  to  Their  engagements  it 
will  be  alniost  impo.ssible  to  get-  a  quorniu  together  before  the  middle 
of  the  summer.  I  do  not  want  to  curtail  any  debate.  Init  if  we  stay 
down  as  close  to  brass  tacks  this  afternoon  as,  possil^le  1  think  Ave 
can  tinisli  up  what  we  have  on  hand,  it  is  needless  to  say  that  it  is 
important  that  we  maintain  a  quorum  riutil  vre  are  through.  If  the 
chair  goes  too  fast  for  anybody,  if  you  will  just  check  him  iie  will 
moderate  his  s];eed. 

We  have  disixjsed  of  everything  down  to  article  X\'II  on  page  78 
and  I  think  we  have  disposed  of  section  1-A.  so  that  the  first  sug- 
gested amendment  is  to  section  1  of  article  X^'II.  the  sui;i>este^l 
amendment  being  one  proposed  by  George  W.  ^^'oodi'uff'  on  bcliaif  of 
the  Pennsylvania  State  Grange. 
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ARTICLE  XVII,  SECTION  1. 

The  c'oiiiiiiittce  uf  the  whole  proceeded  to  tlie  consideiation  of  s(>c- 
lion  1  of  article  XVII  and  siijige.sted  aiiieiidiueiit. 

The  secretai^'  read  the  section  and  amendment  snbniitted  in  writ- 
ing by  George  W.  Woodruff,  Esq.,  on  behalf  of  tlie  Pennsylvania  State 
Grange  as  follows: 

Section  1.    Railroads  and  Canals  to  bi>  P\iblic  Highw  ays  and  Common  Carriers.— 
Connection  With  Otlier  Lines. 
1      All  railroads  and  canals  .shall  be  ijublic  highways,  and  all  railroad  and  canal 
_  companies  shall  be  common  carriers.    Any  association  or  corporation  organized 
for  the  purpose  shall  have  the  right  to  construct  and  operate  a  railroad  between 

4  any  points  within  this  state,  and  to  connect  at  the  state  line  with  railroads  of 

5  other  states.  Any  canal  corporation  shall  have  the  ri.aht  to  construct  and  operate 
0  a  canal  between  any  two  points  within  the  state  susceptible  of  connection  by 

7  waterway  and  to  connect  at  the  state  line  with  the  canals  or  waterways  of  other 

8  states.    Every  railroad  company  shall  have  the  right  with  its  road  to  intersect, 

9  connect  or  cross  any  other  railroad:  and  shall  receive  and  transport  eacli  others 
10  passengers,  tonnage  and  cars  loaded  or  empty,  without  delay  or  discrimination, 
tl  Every  canal  corporation  sliall  have  the  right  with  its  canal  to  intersect,  connect 
12  with  or  cross  any  other  canal  or  to  cross  any  railroad  \ipon  such  terms  and  under 
1.''>  such  conditions  as  the  general  assembly  may  by  giMicra!  law  determine;  and 

14  sliall  without  delay  or  discrimination  receive  and  transport  each  the  others  pas- 

15  senger.s  and  tonnage  and  permit  the  passage  of  one  anothers  boats  loaded  or 
IB  empty  :  and  the  general  assembly  m;iy  liy  general  laws  provide  for  the  inter- 

17  changeable  re<'eipt  :ind  transportation  of  passengers  and  tonnage  by  canals  and 

18  railroads. 

Note  by  Secretary.  This  section,  which  is  dropped  fi-om  the  preliminary  draft, 
should  be  retained,  as  an  examination  of  the  proceedings  shows  it  to  have  been 
adopted,  as  in  report  No.  16,  on  February  4. 

Retain  section  in  present  constitution  amended  to  read  as  follows : 
All  railroads  and  canals  shall  be  public  highways,  and  all  railroad  and  canal  com- 
jianies  shall  be  common  carriers  l.Ti.nnd  under  fieveral  Imrs  [Any  association  or  cor- 
poration organijsed  for  the  purpose]  shall  have  the  right  to  eonst)'uct  and  operate 
fa  railroad  I  railroads  and  canals  between  any  points  within  this  state,  [and]  to 
connect  at  the  state  line  with  railroads  and  canals  of  other  states  [.]  and  to  [Every 
railroad  company  shall  have  tlie  right  with  its  road  to]  intersect,  connect  with,  or 
cross  any  other  railroad  or  canal:  and  also  wider  general  lams  shall  without  delay 
or  discrimination  receive  and  trans])ort  each  the  others  passengers,  [tonnage  and 
cars  loaded  or  em|)ty.  withoiit  delay  or  discrimination]  and  freight,  also  ears  as  he- 
ttreen.  railroads  and  harfics  or  other  vessels  ns  hetirecn  canals;  and  to  thai  end 
shall,  except  (rhen  specialh/  permitted,  hi/  competent  state  anthority  atithorised,  there- 
to hij  general  lairs,  hnild,  and  construct  railroads  and  canals  in  conforniity  irith  fi.red 
standards. 

Mr.  PINCnOT.  Mr.  Chairman:  Mtxv  I  ask  a  question  before  mov- 
ing the  approval  of  that  amendment?  Wonld  it  be  possible  to  have 
it  understood,  in  order  to  facilitate  the  plan  yon  have  mentioned, 
that  there  are  some  obvious  mistakes  in  the  amendment  and  the 
thing  might  be  ap]>roved  in  principle  and  the  amendment  referred  to 
the  committee  on  style? 

The  CHAIRMAX'    1  think  that  will  greatly  facilitate  the  matter. 

Mr.  PIXCHOT.  Mr.  Chairman:  AVith  that  understanding  I  will 
move  the  adoj)tion  of  the  amendment  on  page  79. 

Mr.  McCORMICK.   Mr.  Chairman:    I  second  the  niolion. 

On  the  (piestion. 

Will  the  committee  agree  to  the  motion? 

Mr.  PINCHOT.  While  the  members  are  looking  over  it  T  would 
like  to  say  that  the  purpose  of  the  amendment  is  to  make  possible 
the  development  throughout  the  state  of  an  extensive  canal  system 
at  whatever  time  that  ntay  seem  wise. 

Mr.  McCMjKMICK.  Mr.  Chairman:  Should  that  l)e  waterways  as 
well  as  canals? 

Mr.  PINCHOT.   Yes,  waterways. 
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Mr.  McCORMICK.  Tt  only  savs  canals.  Wmild  a  waterway  be  a 
canal  if  tbev  utilize  the  rivers? 

The  CHAIRMAN.  I  think  so.  The  old  canals  lock  in  a)i(l  out  of 
rivers. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion  ? 

Tt  was  agreed  to.  _ 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVII,  SECTION  2-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2-A  of  article  XVII  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  T.  F.  Chrostwaite,  president,  Pennsylvania  State  Association 
of  Boroughs,  at  public  hearings  April  7,  1020,  as  follows: 

Section  2-A.    Regulation  of  Tplegrapli  Lines. 

1  Any  corporation  organized  for  the  pnri)Ose  shall  have  the  right  to  constnict 

2  and  maintain  lines  of  telegraph  or  telephone  within  this  state  and  to  connect 

3  same  with  other  lines. 

Amend  by  renumbering  as  section  A-2. 

Amend  further  by  adding  at  the  end  thereof  the  following:  except  lines  oumed  or 
operated  hif  viiinieipal  corporations.  Or,  iiirhidinfi  lines  owned  or  operated  by  nmni- 
cipal  corporations. 

This  amendment  was  not  called  up. 

Tlie  secretary  read  the  amendment  STd)mitted  by  John  A.  McSpar- 
ran,  mastex*,  Pennsylvania  State  Grange,  at  jmblic  hearing  April 
21,  1020,  as  follows: 

Amend  by  inserting  on  line  1  after  word  "right"  the  words  under  f/eneral  hues. 

This  amendment  was  not  called  up. 

ARTICLE  XVII.  SECTION  2  B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2-B  of  article  XVII  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Simpson,  of  Philadelphia,  as  follows: 

Section  2-B.  Construction  of  Passenger  Railways  in  Cities.  Boroughs  and  Townships. 

Tran.sfer  section  17,  municipalities,  to  this  article.  Tiiat  s(^ction  reads  as  fol- 
lows : 

No  street  passenger  railway  shall  be  constructed  within  the  limits  of  any  city, 
borough  or  township  without  the  consent-  of  its  local  authorities;  provided,  that 
nothing  in  this  constitution  shall  be  so  construed  as  to  restrict  the  police  power  of 
the  state  over  the  operation  of  public  utilities. 

Mr.  ENGLISH.  Mr.  Chairman:  Tt  seems  to  me  that  this  is  merely 
a  matter  of  arrangement  in  connection  with  tlie  constitution. 

The  CHAIRMAN.  That  should  go  to  the  committee  on  style,  and 
it  will  be  so  marked. 

ARTICLE  XVTI,  SECTION 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 3  of  article  XVTT  and  suggested  amendment. 
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The  secretary  read  the  seetuni  and  aiiieiidiiieiit  sulmiilted  by  .lohii 
A.  McSparraii,  master,  Pennsylvania  State  Grange,  at  public  hear- 
ings April  21,  1920,,  as  follows: 
Section  3.    No  Discrimiiiatidii  in  Service. 
1      All  individuals,  associations  and  corporatidns  shall  have  equal  iif;ht  to  have 
'2  pei-sons  and  preperty  transported  over  railroads  and  canals,  and  no  undue  or 

3  unreasonable  discrimination  shall  be  made  in  charges  for,  or  in  facilities  for, 

4  transportation  of  freight  or  pasengers  within  the  state  or  coming  from  or  going 

5  to  any  other  state.    Pi'rsons  and  property  transported  over  any  railroad  shall 

6  be  delivered  at  any  .station  at  charges  not  exceeding  the  charges  for  ti'ansi)or- 

7  tation  of  persons  and  property  of  the  same  chiss  in  the  same  direction  to  any 

8  more  distant  station  :  but  excursion  and  commutation  tickets  may  be  issued  at 

0  special  rates. 

Amend  so  that  the  sectio'.i  shall  read  as  follows  : 

All  individuals,  associations  and  corporations  sliall  have  equal  right  to  have  per- 
sons and  propei'ty  transported  over  railroads  and  canals,  <nid  messages  nrer  telephone 
and  felefnaph  lines,  and  no  undue  or  unreasonable  discrimination  shall  be  made  in 
cliarges  for,  or  in  facilities  for,  transportation  of  freight  or  passengers  or  transmis- 
sion of  messdncs  within  the  state  or  coming  from  or  goir.g  to  any  other  state.  Per- 
sons and  property  and,  niessnf/cs  transported  or  transmitted  over  any  railroad, 
canal,  or  telepraph  line  shall  be  delivered  fit  [any  station]  destination  at  charges  not 
exceeding  the  charges  for  transjioi-tation  of  ])ersons  and  property  nr  messafies,  of  the 
sjinie  class,  in  the  same  direction,  to  any  more  distant  station  ;  but  excursion  and 
commutation  tickets  may  be  issued  at  special  rates. 

Mr.  PEPPER.  Mr.  Ohairnian:  I  move  that  the  ainondnient  be 
adopted. 

Mr.  FOX.    1  second  tiie  motion. 
The  motion  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVW.  SE(  TTOX  4. 

The  committee  of  the  whole  ]iroceeded  to  I'lc  consid(n"ation  of 
section  4  of  article  XVII  and  suggested  anieiidinents. 

The  secretary  read  tlie  section  and  amendniesit  submitted  by  Ernest 
H.  Davis,  of  Willianispctrt,  T'a.,  at  jtublic  hearings  April  !•*>,  1920.  a.s 
follows: 

Section  4.    Cousf)lid.ation  Pei'mitted. 

1  Subject  to  such  regulations  as  shall  hi-  incscribeil  by  general  law  oi'  by  such 

2  agency  as  may  be  constituted  from  time  to  time  by  the  geniM-al  assembly,  cor- 

3  porations  for  ])nblic  service  may  consolidate  with  or  purchase  the  jiroperty  of 

4  or  may.  through  stock  ownershi))  or  otherwise,  acquire  and  exercise  the  control 
T)  of  other  coi')iorations  formed  for  the  same  or  a  kindred  purpose. 

Amend  by  inserting  in  line  3  after  the  word  "pi-operty"  the  words  and  fi-a ncli  ises. 
by  insciting  in  line  !">  after  the  word  ''other"  the  words  pnhlie  serrice.  and  by  strik- 
ing out  of  tlie  last  line  the  woi-ds  [formed  for  the  same  or  a  kindred  ])ur])ose]. 

Mr.  EXGLISH.  Mr.  Chajiiiian:  1  move  tlie  adojttion  of  tliis 
amendment. 

Mr.  FOX.    Mr.  riiaiiiuan:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  .secretan'  read  the  section  and  aniendment  submi1t"i|  by  .Ichn 
A.  McSparran,  master,  Pennsylvania  State  Grange,  at  public  liearings 
April  21.  1920,  as  f(dlows: 

Strike  out  the  amendment  and  I'elain  the  seciioii  as  ii:  the  present  constituti(jn, 
which  reads  as  follows  : 

No  railroad,  canal  or  other  cori)oration.  oi-  the  lessees,  jnirehasers  or  managers 
of  any  i-ailroad  or  canal  coriioration.  sliall  consolidate  the  stock,  property  or  fran- 
chises of  such  coriioration  with,  or  lease,  or  purchase  tlie  works  or  franchises  of.  or 
in  any  way  control  any  other  railr-"--!.-!  or  canal  coi-poration  fiwning  or  having  under 
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its  coulrol  a  parallel  or  comiH'ting  lino  ;  nor  shall  any  officer  of  such  railroad  or 
canal  corporation  act  as  an  otticcr  of  any  otlicr  railroad  or  canal  corporation  owning 
or  having  the  control  of  a  parallel  or  competing  line  ;  and  the  question  whether  rail- 
roaos  or  canals  ai-e  i)arallel  or  competing  lines  shall  when  demanded  by  the  party 
complainant,  be  decided  by  a  jury  as  in  otlier  civil  issues. 

This  amendment  was  not  called  nji. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  w  as  agreed  to. 

ART  i  CLE  X \'  I ! ,  SECT!  ON  5. 

The  committee  of  the  wliole  proceeded  to  the  consideration  oi'  sec- 
tion 5  of  article  XVI L  and  suggested  amendment. 

The  secretary  ivad  tlie  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Francis  ishunk  Krown,  of  Thiladelpliia,  as  follows: 

Section  5.    Limitation  of  Powers. 

1  No  incorporated   company  doing  the  business  of   a   common   carrier  shall. 

2  directly  or  indirectly,  prosecute  or  engage  in  mining  or  manufacturing  ai-ticles 

3  for  transportation  over  its  works  ;  nor  shall  such  company,  directly  or  indirectly, 

4  engage  in  any  other  busin'^ss  than  that  of  common  carriers,  or  hold  or  acquire 

5  lands,  freehold  or  leasehold,  directly  or  indirectly,  except  such  as  shall  be  neces- 

6  sary  for  carrying  on  its  business ;  but  any  mining  or  manufacturing  company 

7  may  carry  the  products  of  its  mines  and  maiuifactories  on  its  railroad  or  canal 

8  not  exceeding  fifty  miles  in  length. 

Amend  by  adding  at  the  eftd  thereof  the  following:  and  aity  common  carrier  using 
electricity  as  a  motive  iioiccr.  ivhen  authorised  hy  general  laic,  may  engage  in  the 
business  of  fnrnishinii  electricity  to  others  for  light,  heat  or  power  j)uri)oses,  and 
such  purposes  shall  he  considered  kindred  purposes  in  considering  the  provisions  of 
this  article. 

Mr.  PEPPEK.  Mr.  Chairman:  I  move  tlte  adoption  of  this  amend- 
ment, as  it  seems  to  be  an  important  one. 

Mr.  ENGLISH.   Mr.  Cliairnian :    I  second  tlie  motion. 
The  motion  was  agreed  to. 
On  tlie  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XN'll,  SE<'T1()X  (>. 

The  committee  of  the  whole  proceeded  to  the  ccnisideration  of  sec- 
tion (j  of  article  XN'll  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  In'  Dr. 
Francis  Newton  Thorpe,  Commissioner,  and  also  by  the  Pennsylvania 
State  Grange  as  follows: 

Section  fi.    Officers  Not  to  be  Interested  in  Contracts. 
Dropped. 

This  section  in  the  present  constitution  reads  as  follows  : 

No  president,  director  or  office)-,  agent  or  employe  of  any  railroad  (.r  canal  company 
shall  be  interested,  directly  or  indirectly,  in  the  furnishing  of  material  or  supplies 
to  such  company,  or  in  the  business  of  transportation  as  a  common  carrier  of  freight 
or  passengers  over  the  works,  owned,  leased,  contndled  or  worked  by  such  company. 

Retain  this  section  as  in  present  constitution. 

The  CHAIRMAN.  This  amemlment  is  suggested  by  Dr.  Thorpe 
and  contains  a  section  that  was  dropped  out  of  the  constitution. 
Is  this  amendment  called  up? 

Mr.  THORPE.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  McCORMICK.   Mr.  Chairman:    I  second  the  motion. 
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On  the  question,  .  -  ' 

Will  the  committee  agree  to  the  motion  ? 

Mr.  PEPPER.  Mr.  Chairman:  You  will  remember,  I  think  the 
members  of  the  commission  will  remember,  that  this  matter  was  de- 
bated at  the  time  when  the  section  was  originally  before  us,  and  the 
reason  that  we  dx'oijped  it  was  not  because  there  was  anj'thing  un- 
sound in  the  proposition,  but  because  by  transferring  it  into  an  article 
which  deals  with  all  public  utilities  that  is,  corporations 
affected  with  liublic  interest,  it  would  seem  like  an  unfortunate  dis- 
crimination to  ija\'e  a  declaration  of  this  sort  applicable  only  to  the 
officers  of  companies  engaged  in  transportation.  The  principle  that 
is  here  announced  is  the  principle  that  is  equally  applicable  to  the 
servants  of  all  corporations,  and  it  would  be  rather  unfortunate  to 
leave,  it  seems  to  me,  in  the  article  dealing  with  public  service  cor- 
porations a  section  which  seemed  by  exclusion  not  to  be  applicable  to 
officers  to  whom  it  ought  equally  to  apply,  and  the  difficulty  about 
amending  it  so  as  to  apply  to  all  the  officers  of  corporations  included 
in  article  XVll  is  that  when  a^ou  come  to  do  that  you  realize  that  the 
principle  announced  is  really  equally  applicable  to  all  corjiorate 
officers,  even  in  private  corporations,  and  when  you  ftnd  that  the  prin- 
ciple is  as  broad  in  its  apjdication  as  that  you  then  realize  that 
there  is  already  an  applicable  rule  of  general  law. 

The  CHAIEMAX.    It  reallv  is  legislative? 

Mr.  PEPPER.  1  should  think  so. 

Mr.  FISHER.  Mr.  Chairman:  If  you  will  just  recall,  I  think  you 
will  remember  that  that  was  the  consensus  of  opinion  of  the  Commis- 
sion when  it  was  discussed  before.  If  the  principle  is  right  here  it 
should  be  applied  to  all  public  service  companies. 

Mr.  PEPPE:R.  Even  to  private  corporations? 

Mr.  FISHER.  Even  to  private  corjiorations.  But  the  idea  particu- 
larly is  to  apply  it  to  transportation  companies.  Now,  the  necessity 
for  that  apjflication  is  removed  by  the  establishment  of  a  public 
service  commission  wliich  controls  the  rates  which  may  be  charged 
and  the  opinion  of  public  service  companies,  it  M  ould  be  unfortunate 
to  put  this  in  a  constitutional  provision  now,  because  in  the  way  busi- 
ness is  done  now  through  the  macliinery  of  corporations  and  the  cor- 
poration might  be  very  seriously  crippled  because  of  a  stockliolder 
in  one  company  being  interested  as  an  officer  in  the  other.  There  is  no 
moral  turpitude  in  the  man  who  is  interested  in  one  corporation 
selling  his  services  or  product  to  another  corporation.  It  was  only 
put  in  for  the  protection  of  the  public.  That  protection  now  is  af- 
forded through  other  instrumentalities. 

On  the  quesqtion  recurring. 

Will  the  committee  agree  to  the  motion  ? 

It  was  not  agreed  to.  .    ■  .  '  * 

ARTICLE  XVII,  SECTION  9-A  (NEW) 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  9-A  of  article  XVII. 

The  secretary  read  the  proposed  new  section  submitted  on  behalf 
of  the  Pennsylvania  State  Grange  by  George  W.  Woodruff,  Esq.,  as 
follows: 

Spotion  9-A.  Now. 

Subject  to  the  title  of  the  United  States  in  the  nariqa'ble  wnterx  and  the  title  and 
rights  of  riparian  orvners,  the  state  asserts  its  ownership  up  to  the  line  of  ordinary 
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high  xoater  in  sfreams  and  lahes,  and  of  ordinnry  high  tide,;  and  no  right,  interest,  or 
privilege  in,  any  waters  or  the  use  thereof  owned  hi/  the  state,  nor  in  the  heds  under- 
neath such  waters,  shall  be  granted  except  under  general  laws;  and  unless  the  right 
IS  to  he  exercised  hy  the  state  or  <i  miinieipality,  such  grants  shall  he  eonditioned  on 
prompt  development,  continuous  bcncfieial  use.  a  rcnsonahle  compensation,  for  the 
privileges  granted,  a  termination  of  the  grant  in  not  more  than  fifty  years,  and  re- 
muneration to  the  grantee,  to  the  extent  his  license  shall  not  he  removed,  of  an 
amount  equal  to  the  actual  cost  of  his  physical  improvements,  less  depreciation  and 
any  amortization  required  hy  the  grant. 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  the  adoption  of  a  snbsti- 
tute,  as  follows:  "No  right,  interest  or  privilege  in  any  waters  or 
the  use  tliereof  oi-  the  beds  underneath  such  waters  shall  be  granted 
by  the  commonwealth  of  Pennsylvania  except  under  general  laws  for 
a  period  not  exceeding  flfty  years  and  on  condition  of  reasonable 
compensation." 

Mr.  PEPPEK.  3Ir.  Chairman:    I  second  the  motion. 

On  the  question, 

Will  the  committee  agree  to  the  substitute? 

Mr.  PINCIIOT.  Mr.  <  hairman:  1  shall  only  say  a  word,  that  the 
purpose  of  that  amendment  is  to  bring  about  the  development  of 
water  power  within  the  state  of  Pennsylvania  and  under  the  authority 
of  the  state  under  the  same  condition  as  have  already  been  adopted 
by  the  national  government.  I  have  already  put  in  the  hands  of  the 
members  of  the  commission  a  short  statement  indicating  how  tre- 
mendously important  the  development  of  water  power  is.  1  wish  to 
repeat  in  this  connection  that  tliese  are  the  conditions  which  have 
turned  out  to  be  successful  in  actual  practice  under  the  federal  gov- 
ernment. 

Mr.  FISHEK.  Mr.  Chairman:  May  1  ask  Mr.  Pinchot  if  the  only 
purpose  of  this  amendment  is  not  the  limitation  of  fifty  years?  And 
whether  or  not  under  existing  provisions,  the  state  does  not  have 
full  and  absolute  control  of  its  streams? 

Mr.  PIXCHOT.  Mr.  Chainnan :  The  state  is  in  the  habit  of  grant- 
ing rights  in  perpetuity  and  without  compensation,  and  that  1  be- 
lieve to  be  extremely  unfortunate.  In  view  of  the  fact  that  water 
power  is  the  i)Ower  of  the  future,  the  development  is  destined  to  be 
tremendous.  Just  in  the  word,  the  actual  amount  of  power  that  is 
now  ready  for  devtlopment  without  storage  is  more  tlian  enougli  to 
compensate  for  all  the  coal  used  in  the  United  States  now.  This 
matter  seems  to  be  of  sufficient  iilii;ortance  to  be  incorporated  in  the 
Constitution. 

Mr.  REED.  Mr.  Chairman:  I  w^ould  like  to  ask  the  gentleman 
why  he  includes  the  beds  under  the  waters.  For  instance,  we  have 
a  situation  in  Pittsburgh,  a  company  in  which  I  am  not  interested  at 
all,  of  a  company  which  built  its  power-house  on  one  side  of  the 
Allegheny  river,  and  in  order  to  get  coal  has,  with  the  consent  of  the 
state,  driven  a  tunnel  under  the  river  to  i*each  the  coal  mine  on  the 
other  side.  Under  this  you  would  linnt  it  to  flfty  years,  and  tlie 
power-house  is  built  for  one  hundred. 

The  CHAIRMAN.  If  I  may  suggest,  there  is  a  more  serious  ques- 
tion involved.  T  am  in  favor  of  the  general  principle,  but  as  this  is 
drawn  it  will  absolutely  hamstring  certain  developments  of  the  state, 
and  that  is  the  development  of  the  port  of  Philadelphia.  Under  the 
act  of  1013  the  state  can  grant  in  perpetuity,  ought  to  grant  in  per- 
petuity, waters  that  are  in  the  beds  of  navigable  streams,  and  parti- 
cularly tidal  rivers,  to  the  abutting  owner.   Now  it  is  quite  obvious— 
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1  am  going  to  argue  a  case  next  week,  vi'hicli  involves  a  sanctioii  of  this 
public  policy.  It  if*  very  obvious  that  the  lines  of  the  harbor  of  l*hila- 
(lelphia  are  going  to  go  out  to  the  deep  channel  some  day,  and  they 
can  only  go  out  by  the  riprarian  owners  patenting  out  of  the  state  the 
bed  of  the  river  and  lilting  in  tlie  land,  and  they  will  put  great  con- 
struction on  it.  They  have  already  done  tliat  with  Hog'  Island  and 
have  patented  out  of  the  state  some  eighty-odd  acres  from  the  bed 
of  the  Delaware  river.  I  represent  the  Westinghouse  Company,  and 
tliey  have  a  great  project  for  the  development  of  the  Delawar-e  I'iver 
front  that  Mill  require  tliem  to  go  out  maybe  live  hundred  yards  or 
more  to  the  line  of  Little  Tinicum  island.  \ow  that  cannot  be  done 
if  tliis  sluuild  i»ass. 

Mr.  i'lN(Jll()T.  It  will  only  be  for  fifty  years. 

The  OHAIEMAN.  JVobody  will  put  manufacturing  establishments 
on  reclaimed  lauds  for  iifty  years. 

Mr.  P1NCH()T.  Would  it  meet  your  objection  if  we  eliminated  the 
words  "or  the  beds  underneath  such  waters,'"  making  the  amendment 
ai'ply  strictly  to  the  waters  and  the  use  tliereof  ? 

Tlie  (^HAIKMAN.  I  think  that  would  eliminate  the  difticutly  1 
liave  in  mind. 

Mr.  PEPPEK.  Mr.  Chairmaii:  It  also  meets  Judge  Reed's  ^ery 
popular  criticism  of  the  section. 

l^he  (^HAIKMAN.  That  would  give  you  control  of  the  watei' 
power,  if  1  understand  Mr.  l'inch(»t,  this  shall  be  amended  by  strik- 
ing out  the  words  "or  beds  uiulerneath  such  waters." 

Mr.  PIXCHOT.  Mr.  Chairman:  Yes.  - 

The  CHAIRMAN.  This  is  offered  as  a  substitute  for  section  9-A? 

Mr.  PiXCHOT.  Mr.  Chairman:  Yes. 

Mr.  FOX.  Mr.  Chairman:  Does  that  cover  the  objection  that  you 
i-aised?  Would  it  not  give  A'our  client  an  interest  or  privilege  in  the 
waters  of  the  Delaware  as  well  as  the  lied? 

The  CHAIRMAX.  I  think  not.  It  seems  to  me  that  when  the 
state  cedes  the  land  underneath  the  water  it  only  does  it  as  the  na- 
tional government  changes  the  navigation  lines.  They  have  changed 
them  alreaily.  For  instance,  at  Hog  Island  they  changed  it  by  ])ut- 
ting  in  a  great  dyke.  They  could  luit  navigate  up  to  the  dyke.  The 
state  will  not  ])atent  any  lands  that  are  under  navigable  water  in 
tidal  streams.  1  think  if  it  is  confined  to  the  use  of  tlie  waters  it 
does  not  interfere  with  the  development. 

Mr.  Mccormick.  Mr.  chairman:  Would  it  do  to  insert  the 
words  "for  jiower  purposes?" 

Mr.  CHAIRMAX.  1  think  that  would  qualify  it.  Xo  rights,  in- 
terest or  privileges  in  any  waters  or  tlie  use  thereof  for  power  pur- 
poses." 

Mr.  McCORMlCK.    "Or  the  beds  underneath  such  waters." 
"Sir.  CHAIRMAX.     1  think  that  would  absolutely  hamstring  it 
as  far  as  Philadelphia  is  concerned. 

IVIr.  McCORMlCK.  For  po\\'er  purposes? 

The  CHAIRMAX.  Suppose  somebody  were  to  find  some  way  of 
harnessing  the  tide?  i  would  be  afraid  of  that,  Mr.  McCormick.  Tt 
is  a  very  large  question  for  the  port  of  Philadelphia. 

Mr.  PEPPER.  It  seems  to  me,  Mr.  Chairman,  you  have  it  in  very 
good  form  when  you  modify  it  so  as  to  read  "Xo  rights,  interest  or 
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privileges  in  any  watevs  or  tlie  use  tliereof  for  jiower  ]uirposes  shall  be 
granted  by  the  eoninioinvealtli,""  and  so  on. 

The  CHAiK^IAX.  It  will  l)e  considered  as  amended  in  that  way. 

On  the  question  recurring. 

Will  tlie  oominittee  agre-^  to  the  substitute? 

It  was  agreed  to. 

Mr.  McCOKMICK.  Mr.  Chairman:    Should  that  be  ^\ater  power 
purposes?    It  might  be  utilized  for  water  under  boiler.s  or  other  ])ni' 
poses  which  create  iiower. 

Mr.  PIXCHOT.  !  u.nderstand  that  ^\•as  the  pui])ose  of  your  sng- 
jjeistion. 

Mr.  McCOKMICK.    It  is  a  questi(m  of  .style. 

Mr.  PIXCHOT.   The  committee  on  style  will  tlx  that. 

The  {/HAIRMAX.  if  the  mend)ers  will  keep  the  chair  stiaight  it 
is  the  chair's  understanding  that  article  X^'II  has  been  completely 
covered  by  what  we  have  .just  done.  We  struck  out  all  of  Mr.  Ed- 
monds' ]ir(»]>ositions  relating  to  article  X\'II  by  the  final  action  we 
took  this  morning  and  adupted  a  sidistitute  and  we  have  acted  on  Mr. 
Tavlor's  suggestion  on  article  X\'II,  and  that  is  completelv  disposed 
of. 

Mr.  PIXCHOT.  May  1  rise  to  a  point  of  information?  Was  sec- 
tion 8  of  article  X'^'Il  passed  or  adopted? 

The  CHAIRMAX.  For  section  3  of  article  XVII.  a  substitute  was 
adopted,  a  substitute  for  that  whole  proposition. 

The  next  niatter  to  come  before  the  committee  is  article  XVIII-A, 
municipalities.  The  first  suggested  amendment  is  on  page  88,  article 
XVIII-A. 

ARTICLE  XVIII-A.  SECTIOX  1. 

Tlie  conuuittee  of  the  whole  proceeded  to  the  consideration  of 
section  1  of  article  X's'lll-A  and  suggested  amendments. 

The  .secretaiw  reacl  the  .section  and  amendment  submitted  by  the 
Secretary,  as  follows: 
Soetion  1.    Kinds  of  Municipalitios. 

1  The  mnnioipaiities  of  this  fommoiiwfalth  are  oonntifs.  townships,  rnties,  bor- 

2  oiighs.    school    flistriots.  and    sncli  othpv    inr'orporatod  districts   as   tlic-  sreneriil 

3  assembly  sliall  by  law  orcate. 

Amend  by  sti'iking  out  on  line  2  the  words  [such  other],  by  inserting  on  line  2 
after  the  word  "districts"  the  words  and  such  otlirr  ciril  dirisions  for  ilic  purpose 
of  local  governnicni.  and  insertina'  on  line  .3  after  the  word  "assembly"  the  words 
lias  or  may.  so  that  the  section  will  read  : 

The  mnnicijialities  of  this  commonwealth  are  counties,  townships,  cities,  boroughs, 
school  districts,  incori5orated  districts,  and  xuch  other  ciril  diri.tionx  for  fhc  piirjio-'''' 
of  local  porcrmnent  as  the  g"neral  assembly  ha^  or  mai/  by  law  create. 

Mr.  EXOLI^^H.  Mr.  Chairman:  I  move  the  adoption  of  that 
amendment. 

Mr.  McCORMlCK.  Mr.  Chairnian:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  A. 
Leo  Weil,  Esq..  representing  the  Voters  League,  Pittsl)urgh,  Pa.,  as 
follows: 

Amend  by  inserting  after  the  Avord  "other"  on  line  2  the  words  meiro]>olitan  or. 

The  CHAIRMAX.  It  is  the  understanding  of  the  chair  that  the 
effect  of  that  is  to  drop  Mr.  Weil's  suggested  amendment,  which,  is 
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covered  by  what  we  have  just  done.  Should  "poor  districts"  be  in- 
cori^orated,  is  the  thought  in  the  next  amendment  suggested?  This 
amendment  will  therefore  be  dropped. 

Mr.  FISHER.  It  covers  that. 

The  CHAIRMAN.  Then  it  also  will  be  dropped. 

Tlie  secretary-  read  the  amendment  submitted  by  tlie  secretary,  as 
follows : 

Amend  by  iiisprtiiig  on  lino  2  aftor  tlio  wnnl  "boi-oiighs"  the  words  poor  districlfi. 

This  amendment  was  not  called  np. 
On  the  question. 

Will  the  committee  ngree  to  the  section  as  amended? 

If  was  agreed  to.  . 

ARTICLP]  XVIIl-A,  SECTION  1-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  1-A  of  article  XVII I-A. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  F.  P.  Schoonniaker,  city  soliciti»r,  Bradford.  Pa.,  on  behalf  of  the 
League  of  Third  (.^lass  (Cities,  as  follows: 

Section  1-A.  (New). 

7'Vr)-  purposes  of  Tcfjislaiioii  the  qeneral  assemhhi  may  classify  municipalities 
accordinq  to  population  :  hut  counties,  cities  or  scliool  districts  sliall  not  Ic  divided 
intn  more  than  seven  classes,  and  tovo-uqlis  and  townships  into  more  than  fire  classes. 
The  peneral  asemMy  may  also  enact  laivs  for  the  organisation  and.  government  of 
municipalities,  or  any  class  thereof,  to  hecome  effective  in  any  municipality  only 
irhcn  suhmittcd  to  tlie  electors  thereof  and  approved  hy  a  majovily  of  those  voting 
thereon;  and  such  Ions  shall  7iot  he  deemed  local  or  special  laivs.  The  general 
assembly  may  also  enact  lairs  granting  to  cities  generally  or  to  cities  of  any  partiey- 
lar  class  the  right  and  power  to  frame  and.  adopt  their  onyn  chartcr^%nd  to  errrcisc 
the  poirevs  of  local  self-government,  subject,  however,  to  such  restrictions,  limitations 
and  regulations  as  the  general  assembly  may  impose;  and  such  laws  shall  not  be 
deemed  local  or  special  taws. 

Mr.  ENGLISH.  I\Ir.  Chairman:  I  offer  as  a  substitute  for  section 
l-A  an  amendment  which  I  have  sent  to  the  desk,  and  which  probably 
has  been  placed  in  the  hands  of  the  members  of  the  commission, 
which  reads  as  follows:  "The  general  assembly  may  delegate  to  all 
cities,  or  to  all  the  cities  of  a  particular  class,  authority  to  frame, 
adopt  and  amend  charters  for  the  organization  and  government  of 
such  cities,  and  amend  charters  for  the  organization  and  government 
of  such  cities,  subect  to  whatever  limitations  and  restrictions  may 
be  imposed  by  law."    T  move  the  adoption  of  this  as  a  substitute. 

Mr.  PEPPER.  Mr.  Chairman:    I  second  the  motion. 

On  the  question. 

Will  the  committee  agree  to  the  substitute? 

Mr.  FISHER.  Mr.  Chairman:  That  will  serve  as  a  substitute  for 
a  good  manv  propositions  that  are  in  the  record,  if  it  is  agreed 
to. 

Mr.  ENGLISH.  Unless  there  is  some  opposition  to  it.  I  do  not 
care  to  take  the  time  of  the  commission  at  this  hour  in  discussing 
it.  I  think  the  section  speaks  for  itself  and  confers  the  very  mini- 
mum of  power  that  public  sentiment  v/ill  be  satisfied  with. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  substitute?  ■  ■ 

It  was  agreed  to.  .   ,      ,  ,  ,  J.;.;,  ; .  .  j 
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ARTICLE  XVIII-A,  SECTION  1-B  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  1-B  of  article  XVIII-A. 

The  secretary'  read  the  proposed  new  section  submitted  in  writing 
by  F.  P.  Schoonmaker,  Esq.,  city  solicitor,  Bradford,  Pa.,  on  behalf  of 
the  League  of  Third  Class  Cities,  as  fol'ows: 

Section  1-B.  (New). 

All  ciiitef^  and  horoughs  shull  liare  ihc^,  power  of  local  fjovcrnmcnt  niid  corporate 
action  adequate  for  all  municipal  purposes,  and  no  such  power  shall  he  presumed  to 
he  denied,  hy  reason  of  not  heing  specified  in  any  existing  law. 

The  CHAIRMAN.  It  is  the  understanding  of  the  chair  that  this 
suggested  amendment  drops  because  of  the  adoption  of  the  proceding 
amendment.   

ARTICLE  XVIII-A,  SECTION  1-C  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  section  1  of  article  XVIII-C. 

The  secretary  read  the  proposed  new  section  submitted  by  Mr. 
John  A.  Voll,  Commissioner,  as  follows : 

Section  1-C.  (New). 

The  initiafire  and  referendum  powers  me  herchy  reserved  to  the  people  of  each 
niunieipality  on  all  questions  }rhicli  such  ntunicipalities  may  now  or  hereafter  he 
authorized  hy  lav  fo  control  hy  legislative  action  :  such  powers  shall  he  ex&rcised  in 
the  manner  provided  hy  latv. 

The  CHAIRMAN.  This"  amendment  will  be  dropped  because  that 
will  be  within  the  powers  of  the  charters  which  will  be  granted. 

ARTICLE  XVIII-A,  SECTION  2. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2  of  article  XVIII-A  and  suggested  amendment. 

The  secretary  read  the  section  and  anu^ndment  submitted  in  v\-rit- 
ing  by  Hon.  Alexander  Simpson,  .Jr.,  of  Philadelphia,  Pa.,  as  follows: 

Section  2.    Creation  of  Boundaries. 

1  The  general  as.sembl.v  ma.v  provide  for  tlie  creation,  divi.sion  and  change  of 

2  boundaries  of  municipalities. 

Amend  by  inserting  on  line  1  after  the  word  "provide"'  the  words  hy  general  law 
only. 

Mr.  ENGLISH.  Mr.  Chairman:  It  seems  to  me  for  the  sake  of 
clearness  that  that  amendment  may  very  well  be  agreed  to,  and  I 
move  that  it  be  adopted. 

Mr.  FOX.   Mr.  Chairman:    1  second  the  motion. 

The  motion  was  agreed  to.  -  '  ' - 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended  ? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  2-A  (NEWl. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  2-A  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  section  suggested  in  writing 
by  W.  Clyde  Grubb,  Esq.,  of  Pittsburgh,  Pa.,  as  follows : 
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Section  2- A.  (New). 

tSt((/.v  niay  he  hrovfiht  (ir/diiist  <i  in  ii  nicipalit  i/  to  rccDrcr  tlntixnics;  for  injurrj  result- 
iiifi  from  llie  neglUicnt  coiixtrKvfidii  or  operalion  of  iii  ii  iiifi  pal  jiroperiy. 

This  ainendniont  was  not  called  ii]). 

ARTICLE  XVIIl-A.  SECTION  2  B  (NE^y). 

The  committee  of  tlie  \^■hole  jnoceeded  to  the  consideration  of  the 
proposed  new  section  2-B  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  secticm  snitinitted  by  Samnel 

B.  Scott,  Esq.,  (if  Pliiladeljihia,  Pa.,  at  pnblic  hearings  April  7.  19-20, 

as  follows: 

Section  2-B.  (New). 

The  general  assembly  maij  dcle'iate  to  the  Dniiiicijialitics  power  to  crcale,  chuiipe 
and  rerivlatc  their  oivii  orgunhation  and  to  re:iulate  their  ovn  affairs. 

The  CHAIRMAN.  It  is  the  understanding  of  the  chair  that  this 
is  covered  by  the  amendment  jnst  adopted  ])roposed  hy  Mr.  English, 
and  it  will  be  dropped. 

ARTICLE  XN  III-A,  SECTION  2-C  (XEV»'). 

The  committee  of  the  whole  proceeded  to  tli(>  consideration  of  the 
proposed  new  section  2-C  of  article  XVIII-A. 

The  seci-etary  i-e;id  tlie  ])ioposed  new  sectioii  submitted  in  writing 
by  the  Allied  Boards  of  Trade  of  Alleglieny  County,  Pittsburgh,  Pa., 
as  follows: 

Section  2-C  (New). 

The  fierieral  ass'imhl!/  sliall  luirr  jioircr  to  fix  the  totality  of  functions  of  miini- 
cipnlities  and  from  time  to  time  to  alter,  enlarge  or  limit  sueh  totality  of  functions  : 
hut  the  general  assemhly  shfU  hare  no  potrer  to  )-egulnte  the  methods  or  means  hy 
wliieh  any  city  containing  orrr  one  hundred  thousand  inhahitants.  as  determined  hy 
the  last  Federal  census,  shall  e.rcrcise  such  totality  of  functions. 

.1/  //(('  first  Noreuiber  election  after  the  promulgation  of  this  constitution,  each 
city  containing  more  than  one  hundred-  thousand  inh ahitants.  determined',  as  n.forc- 
said,  ■•ihall  hold  an  election  to  approve  or  disapprove  of  ai  city  charter  to  he  proposed- 
hy  a  commission  a ppointed  hy  the  mayor  and  council,  irhich  charter  shall  define  the 
officers  amongst  irhoin  nucli  totality  of  functions  shall  he  disti  ihuted,  the  title,  method 
of  election,  or  selection,  terms  of  office  and  compensation  of  such  officers,  and  all 
terms,  conditions  and-  limitations  upon  which  any  or  all  of  such  functions  may  he 
c.rorcised.  f^uch  election  shall  be  by  ballot  and  the  vill  of  the  majority  of  the  regis- 
tered electors  shall  determine  the  approral  or  dinapproral  of  such  charter,  and  if 
xMch  charter  shall  be  approved  the  same  shall  go  into  effect  on  the  first  daif  of  April 
then  next  ensuing. 

Every  m  unicipality  except  sneh  cities  as  may  he  authorized  by  law  to  create  sim- 
ilar distribution  of  powers  by  rote  of  a  majority  of  the  electors  therein. 

The  CHAIRMAN.  'I'his  amendment  is  also  covered  by  the  amend- 
ment of  Mr.  English,  and  will  be  dro])](ed. 

'  ARTICLE  XVIlI-A.  SECTION  3. 

The  committee  of  the  whole  jiroceeded  to  the  consideration  of  sec- 
tion o  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendments  submitted  in  writ- 
ing by  H.  K.  Siebeneck,  Esq.,  of  Pittsburgh,  Pa.,  and  also  by  the 
Civic  Club  of  Allegheny  County.  Pittsburgh.  Pa.,  as  follows: 

Section  3.    New  Counties. 

1  No  new  comity  shall  be  established  which  shall  reduce  any  connty  to  less  than 

2  four  hundred  square  miles,  or  to  less  than  twenty  thousand  inhabitants,  nor 
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3  shall  any  county  be  formed  of  less  area  or  containing  a  less  population,  nor  shall 

4  any  line  tliei-eof  pass  within  ten  miles  of  the  county  seat  of  any  county  proposed 

5  to  be  divided. 

Amend  by  substituting  the  following  : 

'No  new  counti/  sliull  he  established  Khicli  shall  reduce  any  county  to  less  than  fifty 
thousand  iiihahitants,  nor  shall  any  county  he  formed,  containing  a  less  population. 

The  CHAIEMA:N\  Was  not  that  acted  on  at  another  place? 
Afr.  FISHEK.  Mr.  Chairman:    It  was  ont  of  place  on  the  calendar. 
The  OHAIEMAN.  Did  we  act  on  it? 
Mr.  FISHEE.  Mr.  Chairman:    We  did  not  act  on  it. 
The  CHAIEMAN.  The  secretary  informs  me  that  we  did  act  on 
it.    It  was  out  of  place. 

Mr.  EEED.  What  did  Ave  do  Avith  it? 
The  CHAIEMAN.  We  dropped  it. 

The  secretary  read  the  amendment  submitted  in  writing  by  Dr. 
Francis  X.  Thorpe  Commissioner,  as  follows: 

Amend  by  striking  out  tlie  word  [four]  on  line  2  and  inserting  in  lieu  thereof 
the  word  three,  and  by  striking  out  on  line  2,  the  word  [twenty]  and  inserting  there- 
for the  word  fifty. 

Mr.  THOEPE.  Mr.  Chairman:  Before  considering  that,  before 
making  any  motion,  I  wish  to  say  that  it  is  the  request  sent  in  by 
the  Cambria  people  and  the  Johnstown  Board  of  Trade,  to  make 
a  subdivision  of  the  county,  and  it  was  put  in  here  out  of  respect 
to  them.  I  said  I  would  bring  up  the  question  wliether  the  dimensions 
or  area  of  a  county  should  be  diminished  by  tlie  authority  of  the  con- 
stitution. I  find  in  looking  over  the  state  constitution  that  four  hnn- 
dred  square  miles  is  given  to  them  as  a  limit  of  area.  The  question 
is  whether  a  county  should  be  measured  by  its  people  or  measured 
by  its  area,  or  by  both.  I  move  this,  Mr.  Chairman,  to  bring  it  before 
the  commission,  as  I  feel  I  ought  to  out  of  respect  to  the  boai'd  of 
trade. 

Mr.  PEPPEE.  I  second  the  motion.  '    '  ~ 

The  motion  was  not  agreed  to. 

The  secretary  read  the  amendment  submitted  by  Lawrence  H. 
Eupp,  of  Allentown,  Pa.,  at  public  hearings  April  30,  1920,  as  fol- 
lows : 

Amend  to  read  as  follows  : 

Neir  counties  may  he  created  hy  act  of  the  leqislature.  hut  no  new  county  shall 
he  created  whu-h  shall  reduce  any  county  to  less  than  three  hundred  square  miles 
or  to  less  than  fifty  thousand  inhahitants,  nor  shall  any  county  he  formed  of  less 
area  or  containing  a  less  population,  nor  shall  any  line  thereof  pass  within  ten 
mtles_  of  the  present  boundary  line  of  the  county  seat  of  any  county  proposed  to 
he  divided,  hut  any  act  of  the  legislature  creating  a  near  counti/  shall  he  subject  to 
ratification  by  at  least  a  majority  of  the  electors  resident  within  the  proposed 
Ooundaries  of  such  new  county. 

Mr.  KELLY.  Mr.  Chairman:  I  move  the  adoption  of  this  amend- 
ment. 

Mr.  McCOEMICK.  Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  J.  W. 
Ziegler,  Esq.,  of  Philadelphia,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following: 

The  general  assembly,  however,  may  pass  general  laws  permitting  tino  or  more 
boroughs  or  townships  or  boroughs  and  townships  to  combine  to  form  a  new 
borough,  township  or  city  hy  rote  of  a  majority  of  the  electors  residing  in  the  whole 
area  affected  by  the  proposed  consolidation. 
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Mr.  PEPPEK.  Mr.  Chairman :  Before  we  pass  that  I  would  like 
to  inquire  of  you,  sir,  or  through  you  of  any  member  of  the  commis- 
sion who  can  enlighten  me,  whether  there  is  not  some  element  of  value 
in  the  proviso  or  exception  suggested  by  Mr.  Zeigler.  In  the  conclud- 
ing words  of  the  section  that  we  just  adopted  it  is  necessary  that  a 
majority  of  the  electors  in  a  diminished  area  shall  be  favorable  to 
what  is  proposed.  It  naturally  has  occurred  to  Mr.  Zeigler  that  this 
is  one  of  those  cases  in  which  a  small  legal  majority  may  be  a  very 
small  minority  of  the  whole  number  of  people  who  are  affected  by  the 
proposal,  and  if  the  proposal  is  to  form  a  borough  or  township  or  city, 
it  should  seem  that  that  proposal  might  well  be  regarded  as  carried  if 
a  majority  of  all  those  affected  were  in  favor  of  it.'  So  that  it  seems 
to  me  tliat  there  is  a  good  deal  to  be  said.  I  have  not  made  a  special 
study  of  the  point,  and  therefore  I  do  not  want  to  take  the  time  if 
anyone  has  a  rooted  objection  to  the  proposal;  otherwise  I  should 
think  it  would  be  well  to  adopt  it. 

Mr.  FISHER.  Mr.  Chairman:  This  is  in  effect  the  same  proposi- 
tion we  have  discussed  before  and  decided  against.  The  effect  would 
be  that  the  larger  municipaiity  would,  of  course,  dominate  the  situa- 
tion and  the  smaller  would  be  denied,  practically,  although  ostensibly 
given,  a  voice.  Mr.  Alter  had  this  matter  before  the  committee  and 
opposed  the  proposition  most  strenuously,  and  it  was  lost. 

The  CHAIRMAN.  That  is  what  the  Borough  League  protested 
against,  because  small  boroughs  around  Pittsburgh  could  be  incor- 
porated against  their  protest. 

The  chair  hears  no  motion  to  adopt  this  amendment,  and  it  will 
be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Johnstown  Chamber  of  Commerce,  Johnstown,  Pa.,  as  follows: 

Amend  by  substituting  therefor  the  follfiwing : 

No  new  county  shall  he  estahlishcd  which  shall  reduce  any  county  to  less  than 
fifty  thousand  inhabitants,  nor  shall  any  county  he  formed  containinri  a  less  iiopu- 
lation. 

This  amendment  was  not  called  up. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 4  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  amendment  submitted  in  writing  by  T.  F. 
Chrostwaite,  president,  Pennsylvania  State  Association  of  Boroughs, 
as  follows: 

Section  4.    Cities  and  Boroughs. — Creation  and  Change  of  Boundaries. 

1  No  city  or  borough  shall  be  created,  nor  shall  the  boundaries  thereof  he 

2  changed  except  by  the  consent  of  at  least  a  majority  of  such  electors  resident 

3  within  the  proposed  boundaries,  including  a  majority  of  such  electors  resident 

4  within  the  proposed  added  area,  as  sliall  vote  on  tlie  proposed  change  at  an 

5  election  which  shall  be  held  as  may  be  provided  by  law  ;  nor  shall  any  change 

6  in  boundaries  be  made  which  shall  place  outside  the  existing  limits  of  a  city 

7  or  borough  any  part  thereof  without  the  consent  of  at  least  a  majority  of  such 

8  electors  resident  within  the  proposed  excluded  area  as  shall  vote. 
Amend  by  inserting  a  comma  after  "changed"  in  second  line  for  clearness. 
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The  CHAIRMAN.  I  do  not  think  we  want  to  go  into  the  matter 
of  commas,  and  the  first  amendment  will  be  dropped.  That  will  be 
a  matter  for  the  committee  on  style  I  imagine. 

The  secretary  read  the  amendment  submitted  in  writing  by  T.  F. 
Chrostwaite,  president,  Pennsjivania  State  Association  of  Boroughs, 
Hanover,  Pa.,  at  public  hearings  April  7,  1920,  as  follows: 

Amended  fmtlicr  bj'  striking  out  this  section  or  substituting  tlierefor  the  fol- 
lowing : 

Municipalities  shall  he  created,  ahuli.shed  and  their  hounduries  changed  in  a  'man- 
ner fixed  by  the  legislature. 

Mr.  ENGLISH.  Mr.  Chairman:  1  do  not  wish  to  call  up  the  amend- 
ment. It  seems  to  me  that  this  question  was  cjuite  thoroughly  dis- 
cussed at  the  time  the  section  was  adopted.  The  question  is  the 
extent  to  which  the  taxable  inhabitants  of  the  particular  political 
subdivision  may  or  may  not  be  obliged  to  join  with  some  other  sub- 
division. It  is  pretty  much  the  same  question  referred  to  a  moment 
ago  by  Senator  Fisher.  As  I  understand  it,  the  proposed  amendment 
would  take  away  from  the  residents  of  the  municipality  all  discretion 
in  the  matter  and  leave  it  entirely  to  the  legislature  to  fix  it  by  act 
of  assembly.  It  seems  to  me  the  section  as  adopted  in  the  tentative 
draft  is  right. 

The  CHAIEMAN.   That  covers  the  proposition  in  all  those  amend- 
ments on  page  92.   You  do  not  move  any  amendment,  as  1  understand. 
Mr.  ENGLISH.  No,  sir. 

The  CHAIRMAN.  These  are  all  covered  by  the  action  on  the  tenta- 
tive draft,  and  unless  there  is  objection  all  the  suggested  amendments 
on  page  92  will  be  dropped.  The  same  hai>pens  with  reference  to  the 
amendment  suggested  by  Mr.  Weil  at  the  top  of  page  93.  That  also 
will  be  dropped.  It  is  the  understanding  of  the  chair  that  the  amend- 
ment ottered  by  Mr.  English,  which  vre  adopted,  leads  to  the  dropping 
of  the  next  suggested  amendment  by  Mr.  Weil,  because  ^Ir.  English's 
amendment  covers  that. 

The  secretary  read  the  amendment  suggested  in  writing  by  G. 
W.  Williams,  Esq.,  of  Pittsburgh,  Pa.,  and  by  the  Peoples  Associa- 
tion of  Pennsylvania,  as  follows: 

Amend  by  striking  out  on  lines  3  and  4  the  words  [including  a  majority  of  such 
electors  resident  within  the  proposed  added  area]. 

This  amendment  was  not  called  u]). 

The  secretary  read  the  amendment  submitted  by  Andrew  Wright 
Crawford,  field  secretaiw,  American  Civic  Association,  Philadelphia, 
Pa.,  as  follows: 

Amend  by  striking  out  on  lines  3,  4  and  5  the  words  [including  a  majority  of 
such  electors  resident  within  the  projiosed  added  area  as  shall  vote  on  the  proposed 
change  at  an  election  which  shall  be  held  as  may  be  provided  by  law],  and  on 
the  last  line  the  words  [as  shall  vote]. 

This  amendment  was  not  called  up. 

Tlie  secretary  read  the  amendment  submitted  in  writing  by  the 
Pittsburgh  Reai*Estate  Board,  Pittsburgh,  Pa.;  Chamber  of  Com- 
merce, Committee  on  Charter  Revision,  Pittsburgh,  Pa.,  Allentown 
Chamber  of  Commerce,  Allentown,  Pa, ;  Bethlehem  Chamber  of  Com- 
merce, Bethlehem,  Pa.,  Pottsville  Chamber  of  Commerce,  Pottsville. 
Pa,;  Wilkes-Barre  Chamber  of  Commerce,  Wilkes-Barre,  Pa,;  Car- 
bondale  Chamber  of  Commerce,  Carbondale,  Pa, ;  Hon.  M.  W.  Gross, 
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mayor  of  the  eity  of  Alleiitowii.  Pa.,  and  the  T.eltanon  Chamber  of 
Comiiierce,  Lebanon,  Pa.,  as  follows: 
Strik''  out. 

This  ainen<li!i('iit  Mas  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  b}^  A. 
Leo  Weil,  Esq.,  representing  the  Voters  League,  Pittsl»urgh,  Pa.,  as 
follows. 

Amend  by  insci'ting,  after  tlio  word  "law"  on  line  5  a  period  and  the  following 
words:  "No  cifii  or  horoiiyh  shull  he  included  in  such  eitij  or  houndaries  unless  a 
nuijoritu  of  electors  of  such  city  or  horouqli  proposed  to  he  included,  who  shall  vote 
on  the  proposed  inehision  at  an  election  irhich  shall  he  held  us  may  he  provided 
hy  law,  vote  for  said  inclusion. 

This  amendment  was  not  called  up. 

AKTICLE  XVII I  A,  SECTION  4-A  (NEW). 

The  ccmnnittee  of  the  whole  proceeded  to  the  consideration  of  the 
pi-o](osed  new  section  4-A  of  jirticle  X\^IIT-A. 

Tlie  secretary  read  the  proposed  new  section,  submitted  in  writing, 
by  A.  Leo  Weil,  Esq.,  representing  the  Voters  League,  Pittsburgh, 
Pa.,  as  follows: 

Seetioii  4-A    (New).    Cliai'ters  for  Looal  Self-Governmi'nt. 

Any  city  may  form.  «.  charter  for  its  oirn  gorernment  consistent  with  and  sahject 
to  this  constitution,  and  from  time  to  time  may  change  and  amend  the  same. 
When  so  adopted  such  charter  shall  he  snhmittcd  to  the  Icgislaiurc  at  the  regular 
session  nr.rt  following  such  adoption  and  shall  he  approved  or  rejected  without  powei' 
of  altiriition .  It  .sdiall  he  co)npetent  in  (my  charter  so  framed'  to  proride  that 
the  municipaliti/  to  he  governed,  thereunder  may  make  and.  enforce  all  laws  and 
iTgnlations  in  resjiect  to  its  local  and  nrunici/nil  affdirs.  suhjeet  only  to  the  I'estric- 
tions  and,  limitations  prorided  hy  this  constitution  and  the  general  laics  of  this 
cotnmonircalth,  e.reepting  those  general  laa's  a  hieli  may  hare  hceii  or  shall  he  passed 
regulating  the  local  or  muniei/tal  affairs  of  those  municipalities  irhich  hare  not  or 
niiiy  not  adopt  such  a  charter,  'lite  general  assemhly  may  proride  for  the  manner 
in  which  such  citites  shall  proceed  in  the  adoption  or  amendment  of  such  charters, 
but  no  such  charter  shall  he  adopted  without  haring  first  receired  the  rote  of  approrai 
of  a  majority  of  the  electors  resident  in  said  city  who  shall  vote  upon  the  approrai 
of  said  charter  at  the  election  prorided  hy  law  for  the  adoption  of  the  same. 

Tliis  aiiienduient  was  in)t  called  up.  '  . 

AKTICLE  X \' I U -A,  yE(JT ION  4-B  ( NEW ) . 

The  (■o]umittee  of  the  wlude  proceeded  to  the  considei'ation  of  the 
proposed  new  section  4-15  of  article  XVIII-A. 

The  secretary  read  tlie  proposed  new  section  submitted  in  writing 
by  the  council  of  the  city  of  Meadville,  Pa.,  as  follows: 

Section  4-B.  (New). 

Cities  and  h<rroughs  shall  have  the  right  to  attach  conditions  to  franchise  grants, 
ichieh  conditions  shall  not.  irithout  the  consent  of  the  gnrcrning  hody  of  thd  city 
or  horough.  he  thereafter  altered  or  modified  hy  the  state  or  anii  administrative 
agency  thereof. 

Hiis  amendment  was  not  called  up. 

AKTICLE  XVMi  A,  SE<^TiON  4-0  (NEW). 

The  committee  of  the  wliole  proceeded  to  tlie  consideration  of  the 
pro])osed  new  section  i-C  of  article  XVITI-A. 

The  '^'ecretary  read  tlie  proposed  new  section  sidimitted  in  writ- 
ing by  James  A.  Gardner,  Esq.,  city  solicitor,  X^ew  Castle,  Pa.,  as  fol- 
low s: 

Seetidii  4-C.  (New). 

Cities  may  he  chartered  when  a  majority  of  the  electors  of  any  town  or  horough 
haring  a  population  of  at  least  ten  thousand  shall  vote  at  any  general  or  municipal 
election  in  favor  of  the  same;  and  the  legislature  shall  have  the  power  to  classify 
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cities  accor  ding  to  population  ;  provided,  howercr.  that  the  said  classification  shall 
not  exceed  scren  classes.  All  lairs  passed  relating  to  each  class,  and  all  laws  relating 
to  and  reguliitinij  procedure  and.  proceedingi^  in  court  with  reference  to  any  class 
stiull  he  deemed  gc'neral  legislaticm  within  the  meaning  of  this  constitution.  The 
legislature  niaij  also  give  to  cities,  or  to  cities  of  anij  particular  class  the  right  and 
power  to  frame  and  adopt  their  own  charters  and  to  exercise  the  powers  and  author- 
ity of  local  self-government,  suhject.  however,  to  such  restrictions,  limitations  and 
regulations,  us  may  he  imposed  hy  the  legislature.  Laws  may  also  be  enacted  affect- 
ing the  organization,  and  government  of  cities  ichich  shall  heeome  effective  in  any 
city  only  ichcn  suhuiitted  t(j  the  eleeiuvs  and  approved  hy  a  majority  of  those  vot- 
ing thereon. 

The  CHAIKMAX.  It  is  tlie  uudei'staiiding  of  the  chair  that  this 
is  covered  by  Mr.  English's  iuiiendineiit,  and  it  will  therefore  be 
dropped. 


ARTICLE  XV  i  I I-A,  SE(^T1  ( )X  4  1)    ( XEAV ) . 

The  courniittee  of  tlie  whole  proce;^de(l  to  the  consideration  of  the 
proposed  Jiew  section  4-1)  of  ai-ticle  XAMll-A. 

The  seci-etary  read  the  proposed  new  section  submitted  in  writ- 
ing- by  the  Pittsburgh  Chand)er  of  Commerce,  J'ittsbnrgh,  l*a.,  as 
follows: 

Section  4-D.    (New).  _ 

The  legislature  may  define  the  powers  of  cities  and  constitute  a  general  form  of 
government  for  such  corporations,  vesting  the  exercise  of  such  powers  in  the  elective, 
legislative  and  executive  offieevs  prorided  in  such  form  of  government,  and  may  fix 
the  salaries  and  terms  of  office  required  hy  such  general  form  of  government.  Ex- 
cepting as  above  provided,  however,  if  shall  have  no  power  to  enact'  legislation  affect- 
ing the  exercise  of  such  powers  so  granted  to  cities.  Such  powers  so  vested  shall 
be  exercised  hy  said  corporation  through  such  agencies  and  in  such  manner  as  it 
shall  see  fit. 

Erery  city  may  exercise  such  powers  as  it  may  deem  neccssurii  for  its  (jencral 
■welfare,  excepting  as  limited  by  this  constitution  and  such  restrictions  as  the  legis- 
lature may  from  time  to  time  enact. 

This  amendment  was  not  called  up. 


.     ■  ARTICLE  XVIII-A,  SECTION  5. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  5  of  article  XVIIl-A  ami  snggested  amendments. 

The  secretaiy  read  the  section  and  amendment  snbmitted  in  writ- 
ing Ijy  W.  M.  Jacoby,  executive  secretary,  Flood  Commission  of 
Pittsburgh,  Pittsburgh,  I'a.,  at  public  hearings  April  (5,  1920,  as  fol- 
lows: ■  ' 

Section  5.    Incorporated  Districts. 
1      The  general  assembly,  in  order  to  facilitate  pnblic  works  for  the  benefit  of  two 
J  or  more  munici])al;ties,  may  provide  for  tlie  creation  of  classes  of  incorporated 
districts  winch  may  extend  over  more  than  one  municipality  and  may  vest  in 

4  such  iiicoriiorated   district   one  or  more  of  the   powers  vested   by  law   in  the 

5  municipalities  within  their  respective  boundaries  and  additional  powers  and 
b  may  make  any  powi  r  so  vested  an  exclusive  power  or  a  power  concurrent  with 
i  the  municipalities  wholly  or  partly  within  their  respective  boundaries.  No 

8  such  incorporated  district  sliall  be  created  or  its  boundaries  extended  or  its  now- 

9  ers  increased  except  by  the  consent  of  at  least  a  majority  of  such"  cleet.n-s  resi- 

10  dent  withm  the  projiosed  boundaries  of  the  incorporated  district  as  shall  vote 

11  on  the  question  at  an  election  wliich  shall  be  held  as  may  be  provided  bv  law. 

12  No  incorporated  district  shall  be  created  entirely  within  the  boundaries  of  a 
16  city  or  borough. 

Amended  by  strildiig  out  all  after  the  word  '•municipality"  on  line  3  to  the  end 

This  amendment  was  not  called  up. 
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The  secretary  read  the  aiiieudmeut  submitted  in  writing  by  Autlrt  w 
Wright  Crawford,  field  secretary,  American  Civic  Association,  Phila- 
delphia, Pa.,  as  follows: 

Amend  by  striking  out  on  lines  1  and  2  the  words  [in  order  to  facilitate  public 
works  for  the  benefit  of  two  or  more  municipalities]. 

Or,  amend  by  striking  out  on  line  1  the  word  [works]  and  substituting  tbenfor 
the  word  improvements. 

This  amendment  was  not  called  np. 

The  secretary  read  the  amendment  submitted  in  writing  by  J.  T. 
Miller,  secretai-j',  League  of  Boroughs  and  Townships  of  Allegheny 
County,  Wilkinsburg,  Pa.,  at  public  hearings,  April  7,  1920,  as  fol- 
lows : 

Amend  to  read  as  follows  : 

The  geni'ral  assembly,  in  order  to  facilitate  public  works  for  the  benefit  of  two  or 
more  muuicipalities,  may  provide  for  the  creation  of  classes  of  incorporated  districts 
which  may  extend  over  more  than  one  municipality  and  may  vest  in  such  incor- 
porated district  one  or  more  of  tiie  powers  [vested  by  law  |  alraadij  exercised  by  [in] 
the  municipalities  within  their  resi)ective  boundaries  [and  additional  powers]  and 
may  make  any  joower  so  vested  an  exclusive  power  or  a  power  concurrent  with  the 
municipalities  wholly  or  partly  within  their  respective  boundaries;  -pruvhled,  tJiat 
no  such  incorporated  district  shall  be  created  or  its  boundaries  extended  or  its  pow- 
ers increased  except  by  the  consent  of  at  least  a  majority  fif  electors  resident  within 
each  of  the  several  municipaUtics  witliin  the  proposed  boundaries  of  the  incorpo- 
rated district  as  shall  vote  on  the  question  at  an  election  wliich  shall  be  held  as 
may  be  provided  by  law  ;  provided  f  urther,  that  no  incorporated  district  shall  be 
created  entirely  within  the  boundaries  of  a  city  or  borough  ;  and  provided  further, 
that  any  municipality  votinrj  aoainst  hccomlng  a  part  of  said  proposed,  incorporated 
district  shall  lie  excluded  therefrom. 

Mr.  REED.  Mr.  Chairman :  There  were  a  couple  of  men  here  from 
Pittsburgh  the  other  day,  1  thinli;  they  saw  Henator  Fislier  too,  object- 
ing very  strongly  to  that,  and  it  possibly  ought  to  be  considered  for  a 
minute.  Is  not  that  right,  ^^enator  Fisher,  is  not  that  the  one  they 
talked  about? 

Mr.  FISHER.  Yes,  Mr.  Chairman,  it  was  the  section  under  con- 
sideration, section  5  of  this  article.  They  were  representatives  of 
the  boroughs  vfhich  are  organized  in  Allegheny  county.  They  are 
quite  a  number  of  municipalities  which  have  formed  an  organization, 
and  they  registered  their  very  strong  objection  to  the  provisions  of 
this  general  section  whicli  enables  the  formation  of  new  municipali- 
ties. Tliis  whole  subject  was  debated  before.  Their  theory  is  that  the 
incorporated  ditricts  can  by  mutual  agreement  or  contract  'work  out 
the  problems  without  having  a  new  corporate  framework  set  down  on 
top  of  them.    Tt  is  tlie  same  old  subject  we  have  had  before  us. 

Mr.  PEPPER.  Mr.  Chairman:  If  it  is  in  order,  I  move  you,  sir, 
the  adoption  as  a  substitute  for  the  section  as  it  stands  in  the  tenta- 
tive draft  of  the  matter  appeainng  in  italics  at  tlie  foot  of  page  96 
and  the  top  of  page  97.  If  this  is  seconded  T  will  make  a  brief  ex- 
planation. 

Mr.  REED.  Mr.  Chairman:    T  second  the  motion. 
Tlie  secretary  read  the  substitute  as  follows: 

Subject  to  the  provisions  of  general  laws,  any  municipality  may  contract  with 
any  other  municipality  or  municipalities  for  tlie  acquisition  by_  purchase,  construc- 
tion or  otherwise,  or  for  the  mnintennnce.  supei-vision  or  operation  of  public  works, 
utilities,  improvements  or  other  jjroperty  in  which  they  have  or  plan  to  have_  a 
joint  interest.  Such  contracts  may  provide  for  the  creation  of  boards,  commis- 
sions or  other  as'encies  to  effect  any  or  all  of  the  purposes  of  such  contracts:  but 
no  such  board,  commission  or  agency  sliall  ever  have  power  to  levy  taxes  or  to 
borrow  money.  All  such  contracts  shall  provide  for  the  arbitration  of  any  differ- 
■  ences  that  may  arise  between  the  iiarties  thereof;  and,  unless  such  contracts  aro 
for  a  period  of  ten  years  or  less,  they  shall  pro^ade  for  terminating  the  same  upon 
not  more  than  ten  years'  notice  by  any  party  thereto. 
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On  the  qiiestion, 

Will  the  committee  agree  to  the  substitute: 

Mr.  PEPPER.  Mr.  Chairman:  This  form  is  suggeste'd  by  the 
gentlemen  of  the  Bui'eau  of  Municipal  Research  as  a  substitute  which 
obviates  the  clause  referred  to  by  Senator  Fisher  a  moment  ago.  It 
legalizes  or  authorizes  a  system  of  voluntary  contracts  between  the 
municipalities  concerned,  which  seems  to  cover  all  that  is  desired  of 
them  in  the  section  already  under  review  and  avoids  the  disadvantages 
that  would  result  if  you  were  to  multiply  taxing  districts  and  agencies 
with  debt-contracting  power.  It  seems  to  me  to  be  admirably  drawn 
and  places  us  under  additional  obligation  to  those  gentlemen  who 
have  already  made  a  number  of  valuable  suggestions. 

Mr.  FISHER.  Mr.  Chairman:  May  I  ask  Mr.  Pepper  whether  or 
not  he  considers  it  a  wise  provision  to  inchide  the  last  two  lines  of  the 
proposed  amendment,  which  read  "they  shall  provide  for  terminating 
the  same  upon  not  more  than  ten  years'  notice  hj  any  party  thereto?" 
I  was  wondering  whether  or  not  that  might  lead  to  difficulties.  Sup- 
pose the  idea  vras  to  provide  a  joint  system  of  sewage,  would  there  be 
any  danger  that  the  system  might  be  destroyed  or  injured  by  the 
witlidrawal  of  the  contracting  parties?  Would  it  be  better  to  cut 
that  out)  and  let  it  be  a  subject  dealt  with  in  the  contract  which 
they  may  form? 

Mr.  McCORMICK.  Mr.  Chairman:  Do  not  municipalities  have 
this  jjower  today? 

The  CHAIRMAN.  That  I  can  answer  because  I  happen  to  be 
solicitor  of  two  municipalities  and  have  considered  it.  It  is  rather 
close,  and  I  would  feel  safer  in  drawing  my  contracts  if  I  knew  there 
was  constitutional  warrant  for  that  than  just  drawing  tliem  out  of 
the  clear  sky.   I  think  that  will  hold  water. 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  by  striking  out 
the  words  I  have  just  read,  beginning  at  the  bottom  of  page  90.  "and, 
unless  such  contracts  are  for  a  period  of  ten  years  or  less,  they  shall 
provide  for  terminating  tlie  same  upon  not  more  than  ten  years' 
notice  by  any  party  thereto." 

Mr.  REED.  Mr.  Chairman :    I  second  the  motion. 

The  motion  was  agreed  to.  .  ^ 

On  the  question  recurring. 

Will  the  committee  agree  to  the  substitute  as  amended? 
It  was  agreed  to. 

The  CHAIRMAN.  That  will  be  a  substitute  for  section  5,  and  it  is 
the  understanding  of  the  chair  that  all  of  the  suggested  amendments 
on  pages  95  and  96  are  dropped,  because  they  relate  to  the  section 
that  has  just  been  stricken  <mt. 

T]ie  secretary  read  the  amendment  submitted  in  writing  by  A.  Leo 
Weil,  Esq.,  representing  the  Voters  League,  Pittsburgh,  Pa'.,  as  fol- 
lows: 

Amend  to  read  as  follows : 

The  general  assembly,  in  order  to  facilitate  public  works  for  the  benefit  of  two 
or  more  municipalities,  may  provide  for  the  creation  of  [classes  of]  incorporated 
or  metrapolitan  districts  which  may  [extend  over]  he  organized  6?/  including  therein 
more  than  one  municipality,  or  parts  thereof,  and  may  vest  in  such  inc(')rporated 
or  metropolitan  district  one  or  more  of  the  powers  vested  by  law  in  tlie  municipali- 
ties within  their  respective  boundaries,  [and]  as  toell  as'  additional  powers,  and 
may  make  any  power  so  vested  [an]  irhoUy  or  partly  exclusive  or  [a  power]  con- 
current with  the  [municipalities]  municipality  [wholly  or  partly]  so  included  witliin 
their  respective  boundaries.    No  such  incorporated  or  metropolitan  district  shall  be 
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created,  or  its  boundaries  extended,  or  its  powers  increased,  except  by  the  con- 
sent of  at  least  a  majority  of  such  electors  resident  within  the  proposed  boundaries 
of  the  incoi-poratc<l  <ir  Dicfropolitan  district  as  shall  vote  on  the  question  at  an 
eh^ction  wliich  shall  be  held  as  may  be  provided  by  law,  upon  the  creation  of  such 
■incorporated  or  nictnipolitan  district,  nor  shall  any  municipality  he  included  in 
such  district  except  irith  the  consent  of  a  majority  of  the  elector's  resident  in  said 
municipality  as  shall  rote  on  the  ijiiestiov  at  an  election  which  shall  he  held  as 
may  he  provided  hy  laio  upon  the  creation  of  such  incorporated'  or  metropolitan 
district.  No  [incorporated  I  such  district  shall  be  created  entirely  within  the 
boundaries  of  a  city  or  borougli.  The  yeneral  asseinhly  may  provide  for  the  holding 
of  such,  elections  and  also  for  what  powers  are  to  he  vested  in  the  metropolitan  or 
incorporated  district  and.  for  the  c-rercisc  of  such  powers  so  vested  and  for  the 
retention  and  exercise  of  the  poirers  in  conneetion  with  local  affairs  and  local  improv- 
ments  not  so  vested  in  such  incorporated,  or  metropnlitan  district  and  for  the  local 
officers  and  hoards  to  exercise  and  aduiinixter  the  powers  so  retained  hy  the  con- 
stituents of  and  not  rested  in  such  metropolitan  or  incorporated  district. 

This  aiii('ii(liin'ii1  was  iKit  calkMl  ii]). 

The  secietavy  lead  t!ie  ajiiciidmeiit  snhmitted  in  writing  by  the 
Burean  of  Mnnieipal  Keseaicli  (if  I'liiladelpliia  as  follows: 
Substitute  the  following : 

Suhject  to  the  provisions  of  yenerril  laws,  any  municipality  may  contract  irith  any 
other  municipality  or  municipalities  jar  the  acijuisition  hy  purchase,  construction 
iir  otherwise,  or  for  the  maintenance,  su perrision  or  operation  of  puhlic  tvorlcs, 
utilities,  iui provement.'i  or  other  property  in  wliich  they  hare  or  plan  to  hai'e  a  joint 
interest.  8uch  contracts  may  provide  for  the  crd,ition  of  hoards,  commissions  or 
other  agencies  to  effect  any  or  all  of  the  purposes  of  such  contracts :  hut  no  such 
hoard,  commission  or  agency  shall  ever  have  power  to  levy  ta.res  or  horrow  money. 
All  such  contracts  shall  provide  for  the  arhitration  of  any  differences  that  may  arise 
hetween  the  parties  thereto;  and,  }inlcss  such  contracts  ard  for  a  period  of  ten 
years  or  less,  they  .'<hall  proride  for  termination  the  same  u/ion  not  more  than  tea 
years'  notice  hy  any  party  thereto. 

The  CHAIRMAN.  This  amendment  was  submitted  for  a  previous 
amendment,  an<]  no  fni-tlier  action  on  it  is  neeess-ary. 

AKTICLE  X\'lil-A,  SECTION  .VA  (XEW). 

The  eommittee  on  tlie  whoh'  procee(h'd  to  the  consi(h'ratiou  of 
the  proposed  new  section  5-A  of  article  XVITT-A. 

The  secretary  read  tiie  proposed  new  section  submitted  iu  writing 
l)y  W.  -T.  Fitzgei'ald.  Es(].,  of  Scranton,  Pa.,  as  follows: 
Section  5-A.  (New). 

All  municipalities  e.reept  toa-nxhips  shall  file,  in  a  form  and  manner  to  be  provided 
hy  law,  for  jiuhlic  information .  uniform  aeeonnts. 

This  amendment  was  not  called  up. 

ARTKM.E  XA^rU-A.  SECTION  (J. 

The  comnrittee  of  t!ie  wliole  proceeded  to  the  consideration  of  sec- 
tion G  of  article  XVII 1-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  by  the 
Civic  Club  of  Allegheny  County,  Pittsburgh,  Pa.,  as  follows: 

Section  (!.     Siiecial  Commissions  Prohibited. 
T      The  gencrnl  assembly  slinll  not  delegate  to  any  special  commission,  private 
2  corporation  or  association,  any  power  to  make,  supervise  or  interfere  with  any 
:^  municipal  improvements,  money,  propei'ty  or  effects,  whether  held  in  ti'ust  or 
4  otherwise,  or  to  levy  taxes  or  perform  any  municipal  function  whatever. 
Amend  by  adding  at  the  end  tliereof  tlie  following: 

But  said  provision  shall  not  apply  to  any  commission  whose  memhers  are  appointed 
and.  reniorahle  hy  an  offieer  or  agency  of  the  municipality  as  may  he  provided  hy 
law. 

This  auK^ndment  was  not  called  up 
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The  secretary  read  tlie  amendment  snbmitted  iu  writing  by  H.  K. 
Siebeneck,  Esq.,  of  Pitt.sbnrg,  Pa.,  as  follows. 

Amend  by  adding  at  the  ond  thereof  the  fdllowing : 

But  said  provision  shall  not  applij  to  any  commission,  subject  to  the  control  of_ 
ordinary  inunicipal  authorities. 

Mr.  HEED,  3Ir.  Cliairnian:  That  seems  to  excite  some  atteution. 
There  a.re  three  suggestions  made.  Jt  seems  to  me  if  we  insert  any  of 
these  provisicnis  and  then  give  to  a  coiivinission  whicli  may  be  subject 
to  control  of  the  municipal  authorities  or  appointed  by  thc^m  the 
power  "to  levy  taxes  and  perforin  any  nniuicipal  function,''  that  is  too 
broad. 

The  CHAIKMAN.  In  a  recent  case  which  1  argr.ed  tlie  supreme 
court  said  that  it  ap]died  only  to  special  commissions. 

There  being  no  motion  to  adopt  tliis  amendment,  it  will  l»e  droj)- 
ped. 

The  secretary  read  tlie  amendment  submitted  in  writing  by  Andrew 
Wright  Crawford,  secretary,  American  Civic  Association,  Philadel- 
l^hia,  Pa.,  as  follows: 

Amend  by  inserting  after  tlie  word  '■commission"  on  line  1  the  words  to  he  ap- 
pointed hy  a  state  official  or  hy  the  Icgishrlurc,  or  to  any  private  corporations  or 
association,  any  power  to  male. 

This  amendment  was  not  called  uj). 

AKTK^LE  XVII I  A,  SECTION  7. 

The  committee  of  the  \\hole  proceeded  to  the  consideration  of 
section  7  of  article  XV 11 1- A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Cx.  W.  Williams,  Esq.,  of  Pittsburgh,  Pa.,  as  follows: 
Section  7.    Election. — Appointments  of  County  Oflieers. 

1  County   commissioners,   sheriffs  and  treasurers  shall   he  elected.     All  otlier 

2  municipal  officers  shall  be  elected  or  appointed  by  an  olHeer  or  agency  of  the 

3  municipality  as  may  be  provided  by  law. 

Strike  out  the  word  [municipal]  and  substitute  therefor'  tin'  woi'd  county. 

Mr.  P]X(tLISH.  It  occurs  to  me,  Mr.  Chairman,  that  this  is  rather 
a  criticism  of  form  except  for  this.  Are  there  not  certain  county  of- 
ficers, and  who,  under  the  detinition  of  Ihis  section,  are  municipal  of- 
ficers, and  who  ought  to  be  elected,  and  whose  right  to  be  elected 
should  be  guaranteed  by  the  constitution  ?  It  seeins  to  me  this  amend- 
ment ought  not  to  prevail  because  it  would  put  it  entirely  uj)  to  the 
legislature  to  jirovide  for  the  ap])ointment  of  county  commissioners, 
sheriffs,  county  treasurers  or  any  other  county  officer.  This  section 
as  adopted  in  the  tentative  draft  provides  that  "County  commis- 
sioners, sherilfs  and  ti-easui'ers  shall  be  elected." 

Mr.  FISHEK.  Mi-.  Chairnum:  It  seems  to  me  that  the  suggestion 
is  due  to  the  fact  that  the  provision  applies  to  county  officers.  We 
u.se  the  term  "municipal  officers,"  when  we  refer  to  what  should  be 
designated  as  "county  officers,"  and  1  think  the  suggestion  is  en- 
tirely proper.  While  it  may  be  a  question  of  style.  I  think  it  well 
to  consider  it. 

I  therefore  move  the  adojition  of  tliis  anientlment. 

Mr.  THORPE.  Mr.  Chairman:    1  sec(md  the  motion. 

On  the  question, 

Will  the  committee  agree  to  the  motion? 
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Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  whether  it  is  not  a 
mere  matter  of  form  or  style?  First  there  is  an  affirmative  pro- 
vision that  certain  officers  shonld  be  elected,  and  they  are  county 
officers.  Then  there  is  an  option  for  election  or  appointing  all 
mnnicipal  officers  who  are  not  county  officers,  and  all  county  officers 
not  of  the  class  designated.  In  other  words,  tliis  is  an  effort  to  pre- 
scribe election  for  some  and  not  for  all  county  officers,  leaving  it 
optional  as  to  whether  county  officers  not  designated  and  municipal 
officers -who  are  not  county  officers  shall  be  elected  or  appointed.  Is 
there  not  a  difference  there  that  is  worth  considering  ? 

Mr.  ENGLISH.  Mr.  Chairman:  I  hope  this  amendment  proposed 
by  Mr.  Williams  will  not  prevail.  The  primary  purpose  of  this  sec- 
tion was  to  secure  for  the  residents  of  municipalities  or  their  prop- 
erly elected  representatives  the  right  to  appoint  or  to  the  people  them- 
selves to  elect  all  municipal  officers  so  as  to  mai^e  it  constitutionally 
impossible  for  the  geiieral  assembly  to  authorize  the  governor  or 
some  functionary  outside  of  the  municipality  to  appoint  officers  who 
are  entrusted  with  the  administration  of  the  municipal  business. 
Now  then,  if  you  substitute  for  the  word  "municipal"  the  word 
''county"  it  entirely  destroys  the  purpose  of  the  section,  as  I  see  it. 

Mr.  PEPPER.  Substitute  municipal  for  county? 

Mr.  ENGLISH.  No.  This  will  take  out  the  word  "municipal" 
and  put  in  "county,"  and  you  destroy  the  purpose  of  the  section. 

Mr.  FISHER.  Mr.  Chairman:  With  the  consent  of  the  seconder 
I  will  withdraw  the  motion. 

Mr.  THORPE.  Mr.  Chairman:    I  withdraw  by  second. 

The  CHAIRMAN.  The  chair  hears  no  motion  to  adopt  this  amend- 
ment, and  it  will  be  dropped. 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me  tliat  there  is  con- 
fusion presented  by  the  words  in  confounding  county  officers  with 
municipal  officers,  and  I  believe)  it  would  be  clarifled  by  inserting 
after  the  word  "other"  and  before  tlie  word  "municipality"  the  words 
"countj'  and"  so  as  to  read  "All  other  county  and  municipal  officers," 
and  so  on.   I  offer  that  as  an  amendment  to  this  section. 

Mr.  REED.  Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendment  submitted  by  telegram  by  the 
Reading  Chamber  of  Commerce,  Stanley  Bright,  president,  as  fol- 
lows : 

Amend  to  read  as  follows  : 

i\f tmicipul  officers  shall  he  elccicd  or  appoinfcd  l>y  cm  officer  or  ayenc;/  of  a  iinniic- 
ipaliti/  as  may  he  provided  hy  law. 

This  amendment  was  noL  call  d  up. 

The  secretary  I'ead  tlie  amendmeist  siduiiitted  by  IT.  W.  Dodds, 
Esq.,  representing  the  Peoples  Association  of  Pennsylvania  at  public 
Iiearings  April  14,  1920,  as  follows: 

Amend  by  stz-ikin?  out  on  line  1  the  word  [treasurer]  and  inserting  in  lieu 
thereof  the  w"ord  auditors. 

Mr.  ENGLISH.  Mr.  Chairman:  No  doubt  Mr.  Dodd's  argument 
on  this  proposition  was  not  understood,  and  it  is  only  fair  to  state 
his  position,  as  I  understand  it.  th;it  the  county  auditors  ought  to 
be  elected,  but  the  county  treasurer  need  not  be,  in  order  to  pre- 
serve the  purpose  of  the  section  in  the  constitution,  and  that  the  audi- 
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tors,  because  of  the  functions  thev  are  intended  to  perform,  should 
be  independent  of  any  appointing  power  in  the  county,  but  that  the 
treasurers  need  not  be. 

The  CHAIRMAN.  There  is  a  further  amendment  farther  down 
providing  that  county  controllers  and  auditors  shall  be  elected. 

There  being  no  motion  to  adopt  this  suggested  amendment,  it  will 
be  dropped. 

The  secretaiT  read  the  amendment  submitted  in  writing  by  the 
Chamber  of  Commerce,  Committee  on  Charter  Revision,  Pittsburgh, 
Pa.,  as  follows: 

Amend  by  striking  out  all  after  the  word  "and"  ou  lino  1  and  inserting  the  follow- 
ing words:  cotiniy  coniroUer  or  auditors  shall  be  elected. 

Mr.  PEPPER.  1  move  the  adoption  of  this  amendment.  It  is  the 
same  in  substance  as  the  one  submitted  by  Mr.  Weil  on  behalf  of  the 
Voters  League,  and  might  apply  to  municipalities  on  the  theory 
submitted  by  Mr.  English. 

Mr.  REEL).  Mr.  Chairman :    I  second  the  motion. 

The  motion  was  agreed  to. 

The  secretary  read  the  amendment  sidnnitted  in  writing  by  H. 
W.  Dodds  Esq..  representing  the  National  Municipal  League,  also 
by  H.  Robert  Mays,  Esq.,  district  attorney,  Reading,  Pa.,  as  follows: 

Strike  out. 

This  amendment  was  not  called  up. 

Tlie  secretary'  read  the  amendment  submitted  in  writing  by  A. 
Leo  Weil,  Esq.,  representing  the  Voters  League,  Pittsburgh,  Pa.,  as 
follows : 

Amend  the  first  sentence  to  read  as  follows:  county  commissioners,  [and]  sheriffs 
and  auditors  or  controllers  shall  be  elected. 

Tliis  amendment  was  not  called  up. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  8. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 8  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  T.  F.  Chrostwaite,  president,  Pennsylvania  State  Association 
of  Boroughs,  Hanover,  Pa.,  at  public  hearings,  April  7,  1920  as  fol- 
lows : 

Section  8.    Residence  of  County  Officers. 

1  No  person  shall  be  appointed  to  any  office  within  any  county  who  shall  not 

2  have  been  a  citizen  and  inhabitant  therein  one  year  next  before  his  appointment. 

3  if  the  county  shall  have  been  so  long  erected,  but  if  it  shall  not  have  been  so 

4  long  erected,  then  within  the  limits  of  the  county  or  counties  out  of  which  it 

5  shall  have  been  taken. 

Amend  by  inserting  the  word  county  between  the  words  "any"  and  "office"  in 
the  first  line. 

Mr.  ENGLISH.  1  move  the  adoption  of  this  amendment. 
Mr.  REED.  Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
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The  secretary  read  the  aiaeiulnient  snbuiitted  in  writing  by  H. 
D.  Doflds,  secretary,  National  Municipal  League,  as  follows: 

Amend  by  striking-  out  oii  line  1  tlif  word  [aiipointccl J  and  substituting  therefor 
the  word  elected. 

Mr.  McCORM ICK.  Mr.  <1iairnian:  May  1  ojien  up  this  question 
again?  Some  of  these  cou.nties  might  not  have  a  competent  engineer. 
Tliere  are,  however,  men  in  some  of  our  counties,  men  qualilied  to 
act  as  such,  and  you  could  not  aiq)oint  that  character  of  man  until 
he  had  one  year's  residence  in  that  connt^'.  Is  not  this  going  a  little 
far? 

The  CHAIRMAN,  if  lie  would  he  a  county  engineer  lie  is  elected, 
but  if  he  is  not  elected  they  can  appoint  an  eiigineer  to  do  a  particu- 
lar work. 

Mr.  McCORMICK.   From  anvwhere? 

The  CHAIRMAN.  I  sliould  think  so.  He  is  not  an  officer,  this 
only  applies  to  officers. 

Mr.  McCOR^llCK.  Mr.  Chairman:  Suppose  tlie  state  would  want 
to  create  some  Iicalth  officer  and  create  in  the  county  some  office  re- 
(piiring^  technical  knowledge  of  sanitation,  requiring  a  man  of  cer- 
tain training.  I  am  just  raising  tliat  point  as  to  wliethcr  a  situation 
of  that  kind  might  not  occur. 

Mr.  IilNGLISH.  Mr.  Chairman:  I  think  there  is  some  force  in  Mr. 
Mc  Cormick's  suggestion,  and  the  situation  may  very  well  be  met  by 
substituting  the  word  "elected"'  instead  of  the  word  "appointed." 

The  CHAIRMAN.   This  is  the  amendment  suggested  by  Mr.  Dodds. 

INIr.  ENGLISH.  Mr.  tMiairman:  Tliat  is  true.  T  move  that  the 
anuMidment  be  adoi)ted. 

Mr.  REED.  Mr.  Chairman:     I  second  t!u^  motion. 

Cn  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  FlStlER.  Mi-.  Chairman:  Ls  there  not  presented  an  element  of 
danger?  Now,  we  are  lune  providing  for  the  election  of  only  three 
or  four  of  the  county  officers,  and  all  other  officers  may  be  ap- 
])ointed.  If  they  are  appointed  and  this  amendment  prevails  any- 
body from  outside  the  country^  can  fill  the  offices  that  are  not  elective. 
I  c;in  see  that  there  is  some  merit  in  what  Mr.  McCormick  says. 
Is  it  not  better  that  we  should  place  limitations,  leaving  tlie  limit 
in  as  to  the  residence  for  one  year? 

Mr.  ENGLISH.  It  seems  to  me,  ]\Ir.  Chairman,  as  long  as  officers 
who  do  the  appointing  are  elected,  and  are  therefore  answerable  to 
the  people  for  the  a])i>oin  hnents  that  they  make,  there  is  not  very 
much  danger  of  abuse  if  they  are  given  the  })ower  when  necessity  re- 
quires them  to  go  outside  of  the  county  to  appoint  their  subordinates. 

There  may  be  considerable  end)arrassment  result  front  the  necessity 
of  having  all  appointees  residents  of  the  county  for  a  year  prior  to 
the  time  when  they  can  undertake  the  discharge  of  their  public  duties. 
There  have  been  counties  in  the  state  no  douI)t  v/here  it  is  not 
always  possible  to  get  the  right  kind  of  men  to  do  particular  work. 
Tt  would  seem  to  me  that  there  is  very  little  danger  of  abuse  and 
some  merit  in  making  the  change. 

Mr.  McCORMICK.  Do  you  know,  Mr.  English,  why  this  amend- 
ment was  put  in  at  all? 

Mr.  ENGLISH.  Tt  was  taken  from  the  old  constitution,  Mr.  Mc- 
Cormick;  it  was  taken  from  the  constitution  of  187;!. 
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On  the  question  recnrring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  by  telegram  by  the 
Beading  Chamber  of  Commerce,  Stanley  Bright,  president,  as  fol- 
lows : 

Strike  out. 

Mr.  McCOKMICK.  Mr.  Chairman:  The  recommendation  of  tlie 
Keadiug  Chamber  of  Commerce  is  to  strike  out  the  entire  section,  is 
it  not  ?   I  do  not  see  the  reason  for  it. 

The  CHAIEMAN.  Where  will  the  records  l)e  kept  if  not  in  the 
county  town? 

Mr."' McCORMICK.  Mr.  Chairman:  I  am  still  talking  about  sec- 
tion 8. 

The  CHAIRMAN.  We  have  passed  that.  L  beg  your  pardon,  your 
motion  is  to  strike  out  the  entire  section  S. 

Mr.  McCORMICK.  Mr.  Chairman:  To  strike  out  the  entire  sec- 
tion. It  was  submitted  by  the  Reading  Chamber  of  Commerce,  and 
they  proposed  the  amendment  to  strike  out  entirely.  I  thought  I 
could  get  some  explanation  of  why  it  is  necessarj'.  It  was  in  the 
old  constitution,  I  understand. 

The  CHAIRMx-lN.  I  do  not  see  wliy  it  is  necessary. 

Mr.  McCORMICK.  Mr.  Chairman:  I  cannot  see  why  a  man  should 
live  in  the  county.  v^up])ose  a  n.ian  lived  in  Cumberland  county  across 
the  river,  and  a  man  in  Harrisburg  wanted  to  get  a  landscape  archi- 
tect, why  should  the  iuan  from  Cuml)erland  county  Iiave  to  come  to 
Harrisburg  to  live  before  he  could  be  used  in  this  community?  I  do 
not  see  any  reason  for  it. 

Mr.  PEPPER.  Mr.  Cliairman:    I  will  second  tliat. 

On  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  Does  tliis  a]>ply  to  elective  officers  or 
appointive  officers? 

Mr.  McCORMICK.    To  appointive  officers. 

The  CHAIRMAN.  But  it  strikes  out  the  wliole  section. 

Mr  REED.  Mr.  Ciiairman:  Tnen  you  would  meet  Mr.  McCor- 
mick's  suggestion  if  yon  wordd  reverse  yourself  and  apply  it  to 
elective  officers.  There  is  no  reason  why  a  man  should  be  appointed 
from  across  tlie  river. 

The  CHAIRMAN.    He  would  not  in  Pittsburgh. 

Mr.  REED.  Mr.  Chairman:  I  do  not  want  to  say  what  we  want 
in  Pittsburgh. 

Mr.  PEPPER.    Mr.  Chairman:    The  matter  we  have  liefor-e  us  is 
the  section  which  relates  to  appointive  officers? 
The  CtlAlRMAN.  Yes. 

Mr.  PEPPER.  And  the  motion  Mr.  McCormick  made  applies  only 
to  elective  officers? 

The  CHAIRMAN.  Tliat  is  right.  The  motion  of  Mr.  McCormick 
is  that  this  entire  section  be  stricken  out. 

Mr.  FISHER.  Mr.  Chairman:  Mr.  McCormick  has  confused,  I 
think,  in  his  mind  "ageiits"  or  "employes"  with  "officers."  What  he 
has  indicated  he  lias  in  mind  Avould  be  merely  "employes."  For  in- 
stance, you  want  a  skilled  engineer  to  construct  or  supervise  the 
construction  of  bridges.    They  are  employed  constantly'  by  the  of 
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fleer,  of  the  couaty  for  those  special  purposes,  but  they  are  not  of- 
ficers. Your  county  treasurer  is  an  ofttcer.  The  prothonotary  is  an 
officer. 

The  CHAIKMAX.  He  is  not  an  ek^'tive  officer,  the  prothonotary 
is  an  official. 

Mr.  FISHER.  Mr.  rhaii'uian:  They  are  after  all  officers.  There 
is  a  distinction  between  "officer"  and  "employe''  or  "agent."  It 
would  seem  to  me  it  would  be  unsafe  to  throw  down  the  bars  and 
have  them  import  carpetbaggers  from  the  outside  to  fill  offices. 

Mr.  McCORMICK.  }>\v.  Chairman:  .My  objection  is  that  no  per- 
son shall  be  appointed  to  any  office  within  any  county.  I  do  not 
know  five  or  ten  years  from  now  what  officers  are  going  to  be  created 
by  the  legislature.  That  is  Avhat  I  am  objecting  to,  putting  it  in  the 
constitution.  I  want  to  make  it  free  and  open.  Tliey  might  appoint 
an  officer  in  each  county  to  analyze  water  in  eacli  county.  It  may 
be  a  new  office,  and  I  do  not  want  to  be  limited.  I  think  the  coun- 
ties themselves  will  take  care  of  the  carpetbaggers.  I  do  not  believe 
they  will  elect  him.  1  would  make  it  as  free  as  possible,  and  let  the 
people  decide  whether  they  ^y^\nt  the  carpetbaggers. 

On  tlie  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

On  the  question,  ' 
Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-A.  SECTION  9. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 9  of  article  XVIII-A  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  b}'  tele- 
gram by  the  Reading  Chamber  of  Commerce,  Stanley  Bright,  presi- 
dent, as  follows: 

Section  9.    Certain  County  Officers  to  Have  Offices  in  County  Town. 

1  Prothonotaries,  clerks  of  the  court,  recorders  of  deeds,  registers  of  wills,  county 

2  sur\eyors  and  sheriffs  shall  keep  their  offices  in  the  county  town  of  the  county 

3  in  which  they  respectively  shall  be  officers. 
Strike  out. 

This  amendment  was  not  called  up. 

ARTICLE  XVIII-A,  SECTION  11. 

The  committee  of  the  wiiole  proceeded  to  the  consideration  of  sec- 
tion 11  of  article  XVIIt-A  and  suggested  amendments. 

The  secretary  read  the  section  and  aujendment  submitted  by  tele- 
gram by  the  Reading  Clunnber  of  Commerce,  Stanley  Bright,  presi- 
dent, as  follows: 

Section  11.    Compensation  of  County  Officers. 

1  The  compensation  of  county  officers  shall  be  regulated  by  law,  and  all  fees 

2  which  county  officers  may  be  authorized  to  receive  shall  be  paid  into  the  treas- 

3  ury  of  the  county  or  state  as  may  ))e  directed  by  law. 

4  All  county  officers  shall  be  paid  only  by  salary  for  services  performed  for  the 

5  county,  state  or  any  pnlitical  subdivision  of  either  or  for  any  other  official 
0  service. 

Strike  out. 

This  amendment  was  not  called  up. 
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The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 

Amend  by  inserting  on  line  2  after  the  word  "fees"  the  words  or  other  com- 
pensation. 

The  CHAIEMAN.  The  chair  recalls  that  we  threshed  this  all  out 
in  the  prior  debate,  and  purposely  left  the  words  "or  other  compen- 
sation" out,  for  the  reason  that  we  provided  in  the  second  pai'agraph 
that  "All  county  officers  shall  be  paid  only  by  salary  for  services  fjer- 
fornied  for  the  county,  state  or  any  political  subdivision  of  either  or 
for  any  other  official  service."  If  we  strike  this  out  the  state  can- 
not use  these  persons  for  the  collection  of  collateral  inheritance  tax. 

Mr.  PEPPEK.  Mr.  Chairman:  Not  only  that,  but  if  it  is  true 
that  compensation  shall  be  regulated  by  law  and  fees  shall  be  dis- 
posed of,  there  cannot  be  such  a  thing  as  "other  compensation." 

The  CHAIRMAN.  Tlie  chair  hears  no  motion  to  call  this  last 
amendment  up,  and  it  will  be  dropped. 

The  secretary  read  the  amendment  submitted  in  writing  by  Thomas 
H.  Greer,  Esq.,  of  Butler,  Pa.,  as  follows: 

Amend  by  striking  out  on  line  2  the  words  [county  officers]  and  in  inserting  in  liea 
thereof  the  words  officers  paid  ty  the  county. 

This  amendment  was  not  called  up. 

ARTICLE  XVIII-A,  SECTION  12  (NEW). 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of  the 
proposed  new  section  12  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  the  Johnstown  Chamber  of  Commerce,  Johnstown,  Pa.,  as  fol- 
lows: 

Section  12.  (New). 

Insert  the  section  reported  by  the  special  committee  on  municipalities  (Report 
No.  22),  reading  as  follows: 

Cities,  or  cities  of  any  particular  class  may  he  given  the  right  and  power  to 
frame  and  adopt  their  own  charters  and  to  exercise  the  powers  and  authority  of 
local  self-government,  svijrct.  hoircvcr.  to  such  restrictions,  limitations  and  regula- 
tions as  may  le  imposed  lij  the  legislature.  Laws  also  may  he  enacted  affecting 
the  organization  and  government  of  citie.f  and  horoughs.  which  shall  become  effective 
in  any  city  or  horough  only  when  suhniitted  to  the  electors  thereof  and  approved  hy 
a  majority  of  those  voting  thereon. 

The  CHAIRMAN.  As  the  cliair  understands  it,  this  amendment 
is  covered  by  the  amendment  proposed  by  IMr.  English,  already 
adopted.  Is  that  correct  ? 

Mr.  ENGLISH.    Mr.  Chainnan:    Yes,  that  is  my  understanding. 

The  CHAIRMAN.  This  proposed  amendment  will  tlierefore  be 
dropped. 

ARTICLE  XVIII-A,  SECTION  13. 

TTie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  Hon.  Alexander  Simpson,  Jr.,  of  Philadelphia,  as  follows: 
Section  13.    County  Officers. 

1  County  officers  shall  consist  of  sheriffs,  coroners,  pi-othonotaries,  registx^rs  of 

2  wills,  recorders  of  dteds,  commissioners,  treasurers,  surveyors,  auditors  or  con- 
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•'!  ti'dUfi-s,  clerks  of  the  courts,  district  attoi'iicys,  and  such  others  as  may  from 

4  time  to  time  be  establislied  by  law  ;  and  no  sheriff  or  treasurer  sliall  be  eligible 

5  for  the  term  next  succeeiliog  the  one  for  which  he  may  be  elected. 

Amend  by  striking  out  on  line  1  after  the  word  "coroners"  the  word  [prothono- 
taries],  and  on  lines  2  and  3  after  the  word  "controllers"  the  words  [clerks  of  the 
courts]. 

This  aiiiciKliJieiit  Yvas  iii)t  called  ii]). 

The  secretary  read  the  aiiiendmeiit  submitted  in  writing  by  H. 
W.  Dodds,  secretary,  iS^ational  Municipal  League,  as  follows: 

Amend  by  substituting  the  following  section  : 

llntil  otherwise  provided  hi/  law,  vonnty  officers  shall  remain  as  at  ■present  estab- 
lished. 

This  anieudment  was  not  called  up. 

The  secretary  read  the  aniendnient  submitted  in  writing  by  Hon. 
II.  H.  Koch,  of  Pottsville,  Pa.,  as  follows: 

iVmend  by  striking  out  the  word  "coroners"  on  line  1. 

Tiiis  amendment  was  m>t  called  up. 

The  secretary  read  the  amendment  submitted  by  H.  W.  Dodds, 
l']s(].,  representing  tlie  Peoples'  Association  of  Pennsylvania  at  pvd)lic 
liearings,  April  14-,  11)20,  as  ftdlows: 

Amend  by  inserting  at  the  beginning  of  the  section  the  words  Until  otherwise 
provided  Ijii  law  by  striking  out  on  lines  3  and  4  the  words  [and  such  others  as  may 
from  time  to  time  he  established  by  lawl  and  by  striking  out  the  last  word  [elected] 
and  substituting  therefor  the  word  chosen. 

This  amendment  was  not  called  up. 

AKTITLE  XVni  A,  SECTION  14. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  14  of  article  X\'1II-A  and  suggested  amendment. 

The  secretary  read  the  section  and  amendment  submitted  by  tele- 
gram by  Reading  Chand>er  of  Commerce,  Stanley  Bright,  president, 
as  follows: 

Section  14.    (^"oiMity  Commissioners  and  County  Auditors. 

1  Three  county  commissioners  and  three  county  auditors  shall  be  eleceted  in 

2  each  county  where  such  officers  are  chosen,  in  the  year  one  thousand  nine  hundred 

3  and  twenty-three,  one  for  two  years,  and  two  for  four  years;  and  every  two 

4  years  thereafter  one  and  two  alternately,  for  four  yeai's ;  in  the  election  of  said 

5  officers  for  a  four-year  term  each  qualified  \oter  shall  vote  for  one  person;  any 

6  casual  vacancy  in  the  office  of  county  commissioner  or  county  auditor  shall  be 

7  filled  by  the  governor  by  the  aiipointment  of  an  elector  of  the  proper  county 

8  who  shall  have  •\'oted  for  the  coriimissioner  or  auditor  whose  place  is  to  be  filled. 
Strike  out. 

This  amendment  was  not  called  up. 

ARTICLE  XVni  A,  SECTION  14-A  (NEW). 

T!ie  committee  of  tlie  whoh'  ])roceeded  to  the  consideration  of 
the  pro])osed  new  section  14-.V  of  article  XVLTI-A. 

Tlie  secr(Mary  I'cad  the  pro])ose(l  new  section  submitted  l)y  Owen 
•  i.  Iiobei-ts,  Es(i.,  of  I'iiiladelphia,  Pa,,  representing  the  mayor's  com- 
mittee, as  follows: 
Section  14-A.  (New). 

7)).  Philadel/ihia  cotiiify  officers  and  court  judries,  other  than  the  judges  of  the 
common  pleas  and.  orphans  courts  and  any  other  officers  whose  salaries  or  expenses 
are  a  charge  on  the  treasury  of  the  city,  shall  annually,  on  or  before  the  date  fixed 
by  lair,  submit  to  the  chief  cxecvtirc  of  the  city  of  Philadelphia  estiviates  of  the 
needs  of  their  respective  officers  and  courts.    The  councils  cfr  other  body  vested  by 
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law  with  the  power  of  appropriation  shall  hare  the  saaie  control  orer  appropriations 
for  the  support  of  such  officers  and  courts  as  over  appropriations  for  the  support  of  a 
municipal  office,  c-ccrpt  that  the  general  asseinhhj  may  hy  law  designate  the  salaries 
of  such  officers  and  judges. 

Mr.  PEPPER.  Mr.  Chairman:  I  think  that  this  section,  which 
i^  marked  li-A,  is  merely  a  preliminary  draft  which  .appears  in  bet- 
ter form  as  section  1-L-B.  With  your  permission,  sir,  I  move  the 
adoption  of  the  new  section  here  indicated  as  section  14-6  at  the 
foot  of  page  101. 

The  CHAIRMAX.  In  order  to  keep"  the  clerk's  records  straight, 
section  li-A  will  be  dropped. 

ARTICLE  XVII  r-A,  SECTION  14-B  (NEW). 

The  committee  of  the  wliole  i^roceeded  to  the  consideration  of  the 
proposed  new  section  11-B  of  article  XVIII-A, 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  the  Bureau  of  Municipal  Research  of  Philadelphia,  as  follows: 
Section  14-B.  (New). 

In  any  county  whose  boundaries  coincide  with  or  lie  wholly  within  the  houndaries 
of  any  city,  all  county  officers  and  judges,  other  than  the  judges  of  common  pleas  and 
orphans'  courts,  and  all  state  or  county  officers  irhose  salaries  or  expenses  are  pay- 
able, in  whole  or  in  part,  out  of  funds  receireahle  hy  any  city  or  county  officer  shall 
suhmit  to  the  chief  exccutire  of  the  city,  in  the  manner  and  at  the  time  required  of 
city  officers,  estimates  of  the  needs  of  their  respective  officers  and  courts.  The  city 
council  or  other  body  vested  by  law  with  the  power  of  appropriation  shall  have  the 
same  control  over  appropriations  for  the  support  of  such  officers  and  courts  as  it  has 
over  appropriations  for  the  suppirrt  of  city  officers,  except  that  the  general  assenibly 
may  fix  the  salaries  of  such  officers  and  judges. 

In  any  such  county  any  or  all  county  offices  may  be  abolished  by  law  and  the 
functions  and  powers  pertaining  to  any  such  office  may  bie  transferred  to  any  officer 
or  officers  of  such  city. 

Mr.  PEPPER.  3tr.  Chairman:  -  This  was  recommended  also  by 
the  mayor's  committee  and  is,  as  I  say,  a  more  perfect  form  of  the 
draft  than  it  appears  in  li-A.  I  move  that  the  amendment  be  adopted. 

Mr.  FISHER.    Mr.  Chairman:    I  second  the  motion. 

Tlie  motion  was  agreed  to. 

ARTICLE  XVIII-A.  SECTIOX  17. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion IT  of  article  XVITI-A  an(l  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  T.  F.  Chrostwaite.  president,  Pennsylvania  State  Association 
of  Boroughs.  Hanover.  Pa.,  at  public  hearings  April  7,  1020,  as  fol- 
lows : 

Section  17.    Cofistruetinn  of  Passenger  Railways  in  Cities.  Bornnglis  and  Town- 
ships. 

1  No  street  passengci-  railway  sliall  be  constructed  witliin  tlie  limits  of  any 

2  city,  borough  or  township  witliout  the  consent  of  its  local  authorities ;  provided, 

3  that  nothing  in  this  constituion  shall  be  so  construed  as  to  restrict  the  police 

4  power  of  the  state  over  the  operation  of  public  utilities. 
Combine  with  this  section  sectidns  A-1  and  2-A  of  article  XVII. 

Substitute  for  the  words  ''the  state"  the  word  municipalities,  or  add  after  the 
words  "police  power"  the  words  of  municipalities  or.  or  eliminate  the  provision  en- 
tirely. Or  else  add  at  the  end  thereof  the  following:  and  the  legislature  or  such 
agency  or  commission  as  it  has  created  or  does  create  may  regulate,  change  or 
abolish  any  franchise  prorisions  or  restrictions  relating  to  taxes,  payment  of  a  per 
cent,  of  gross  earnings  to  municipalities,  license  fees,  construction  or  maintenance  of 
tracl-  area  in  highways,  location  and  routing  of  facilities,  rates  and  other  regulations 
noiv  or  hereatfer  fixed  by  municipalities,  including  the  crews  that  shall  operate 
railroad  trains. 
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The  CHAIEMAN.  The  lirst  suggested  amendment  is  a  matter  of 
style,  and  goes  to  the  commtitee  on  style. 

Is  the  second  suggested  amendment  called  u^i? 

Mr.  REED.  Mr.  Chairman:  The  one  right  after  that  perhaps 
covers  the  same  thing. 

Mr.  FOX.  Mr.  Chairman:  I  think  it  is  well  to  leave  that  mat- 
ter in  the  hands  t)f  the  public  service  commission,  and  not  attempt  to 
define  it  here. 

Mr.  REED.  Mr.  Chairman:  1  move  that  the  amendment  be 
adopted.  It  seems  to  me  there  is  a  good  deal  of  doubt  on  the  part 
of  municipalities  to  preserve  as  against  the  public  service  commission 
the  rights  conferred  by  their  ordinances  granting  permission  to  street 
railways  to  enter  their  municipalities.  That  ought  to  be  cleared  up 
if  possible. 

Mr.  ENGLISH.  Mr.  Chairman:  May  I  call  Judge  Reed's  attention 
to  the  fact  that  in  section  17  as  it  appears  in  the  tentative  draft 
there  was  an  effort  made  to  clear  up  that  situation  by  the  insertion 
of  the  following  language:  ''provided  that  nothing  in  this  Constitu- 
tion shall  be  so  construed  as  to  restrict  the  police  power  of  the  state 
over  the  operation  of  public  utilities."  Of  course,  if  it  is  thought 
that  that  language  is' not  broad  enough  and  that  it  would  be  better 
to  specifically  enumerate  certain  subjects  which  it  has  been  deter- 
uiiued  are  within  the  police  power  of  the  state,  and  therefore  may  be 
exercised  by  the  public  service  commission,  as  those  subjects  are 
enumerated,  well  and  good;  but  it  seems  to  me  as  section  17  is  re- 
ported in  the  tentative  draft  it  is  quite  as  broad  as  it  need  be  for  all 
Ijractical  purposes. 

Mr.  REED.  Mr.  Chairman:  I  will  withdraw  that;  we  get  to  the 
SJime  question. 

The  CHAIRMAN.  The  suggested  amendment  of  Mr.  Chrostwaite 
w  ill  be  dropped,  there  being  no  motion  to  call  it  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Edward  J.  Fox,  Commissioner,  as  follows: 

Amend  by  striking  out  all  after  the  semicolon  on  line  2  and  inserting  the  follow- 
ing proviso:  provided  that  nothing  herein  contained  shall  he  constructed  to  abridge 
the  exercise  of  the  police  power  of  the  commonwealth  either  as  to  the  regulation 
and  operation,  of  public  utilities  or  of  the  exercise  of  the  like  power  delegated  to 
the  municipalities  as  to  the  control  of  public  highways  within  their  corporate  limits. 

j\Ir.  FOX.    Mr.  Chairman:  I  move  that  the  amendment  be  adopted. 
Mr.  FISHER.    Mr.  Chairmau :    I  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairmau :  May  I  ask  Judge  Fox  to  state  the 
particulars  in  which  this  represents  an  improvement  over  the  proviso 
as  it  already  appears  in  section  17?    It  is  not  perfectly  clear  to  me. 

Mr.  FOX.  I  introduced  this,  Mr.  Chairman,  at  the  request  of  the 
representatives  of  the  tliird  class  cities.  They  feared  that  the  section 
as  contained  in  the  tentative  draft  would  not  permit  them  to  con- 
trol the  highways.  For  example,  a  case  was  recently  argued  in  the 
supreme  court,  as  to  right  of  city  of  Easton  to  I'equire  trolley  cars  to 
go  to  the  right,  and  in  order  to  placate  them  I  siiggested  that  we 
might  change  tlie  language  in  this  way. 

On  tlie  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 
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The  secretary  read  the  amendment  submitted  by  Hon.  Fi'ancis 
Shunk  Brown,  of  Philadelphia.  Pa.,  at  public  hearings,  April  13,  1920. 
•df-:  follows: 

Amend  by  striking  out  on  line  2  the  words  [boroughs  or  township]. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Simi)son,  Jr.,  of  Philadelphia,  Pa.,  as  follows: 

Strike  out  from  this  article  and  make  section  2-B  of  article  XVII. 

Mr.  PEPPEK.  Mr.  Chairman  :  I  move  that  the  amendment  be  re- 
ferred to  the  committee  on  style.    It  is  a  mei'e  matter  of  transfer. 

The  CHAIRMA]^.  If  there  is  no  objection,  it  will  be  referred  to 
the  committee  on  style.    The  chair  hears  none. 

The  secretary  read  the  amendment  submitted  in  writing  by  E.  P. 
Schoonmaker,  Esq.,  city  solicitor,  Bradford,  Pa.,  on  behalf  of  the 
League  of  Third  Class  Cities,  as  follows: 

Strike  out  all  after  the  semicolon  on  line  2. 

This  amendment  was  not  called  up. 

ARTICLE  XVIII-A,  SECTION  18. 

The  committee  of  the  whole  f)roceeded  to  the  consideration  of  sec- 
tion 18  of  article  XVIIT-A  and  suggested  amendments. 

The  secretary  read  the  amendment  submitted  in  writing  by  T.  F. 
Chrostwaite,  president,  Pennsylvania  State  Association  of  Boroughs, 
at  public  hearings  April  7,  1920,  as  follows: 
Section  18.    Assessment  of  Benefits  for  Public  Improvements. 

1  The  general  assemljli/  may  authorize  assessments  against  all  prop&'ties,  ivhether 

2  ahutting  or  not,  tohicJi  are  particularly  benefited  hy  tha  construction,  enlarge- 

3  ment,  laying^  out,  widening,  grading  or  other  improvement  of  puMic  highways, 

4  parks,  huildings  or  other  puhlic  works  hy  the  state  or  any  municipality  thereof. 
Amend  by  inserting  a  comma  after  the  word  "widening"  on  line  3,  by  inserting 

the  word  uequisition  before  the  word  "'construction"  on  line  2.  by  inserting  the  words 
sewers  and  watercourses  after  the  word  "highways"  on  line  3,  and  by  adding  at  the 
end  therof  the  following : 

A  s,econd  improvement  may  he  assessahle  in  cases  where  there  was  no  assessment 
for  the  first  improvo^nent  and  special  henefits  result. 

Mr.  REED.  Mr.  Chairman:  If  we  are  going  to  embark  on  the 
assessment  of  properties  that  are  not  abutting,  why  should  we  not 
assess  them  for  sewers,  waterworks  and  highways? 

The  CHAIRMAN.    Does  the  gentleman  call  up  the  amendment? 

Mr.  REED.  Yes.  That  is  the  first  one,  not  the  second  one.  I  move 
that  the  amendment  be  adopted. 

Mr.  FISHER.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  next  suggested  amendment  is  the  one  in 
ilalics,  the  second  one. 

Mr.  PEPPER.  Mr.  Chairman:  I  think  that  might  be  regarded  as 
supplanted  by  the  proposal  at  the  bottom  of  page  103.  I  think  that 
one  credited  to  Mr.  Roberts  was  printed  there  in  error.  Was  it  not, 
Mr.  Secretarv. 

The  SECRETARY.    Yes,  Mr.  Chairman. 

Mr.  PEPPER.  Mr.  Chairman:  I  would  suggest  that  that  be 
passed  and  the  question  that  it  raises  dealt  with  by  calling  up  th^^ 
amendment  at  the  foot  of  the  page,  which  I  shall  do  at  the  right  time. 


340 


PROCEEDINGS  OF  THE  COINEMISSION 


[May  13 


Tlie  CHAIEMAX.    This  suggested  amendment  will  be  dropped. 

The  secretaiy  read  the  amendment  submitted  in  writing  by  Owen 
•I.  IJoberts,  Esq.,  of  Tliiladelphia,  Pa.,  as  follows: 

Amend  by  striking  out  tlie  word  (particularly)  on  line  2,  or  amend  tlie  F?eetion 
So  that  it  will  read; 

The  general  assenihlij  inaii  aiitliorhe  asscssvicnts  again.tt  all  properties,  whether 
abutting  or  not,  for  special  henefits  to  such  property  arising  out  of  construction, 
etc.,,  etc. 

Tliis  amendment  was  not  called  up. 

The  secretary  read  the  amendment  snbmitted  in  writing  by  Samuel 
li.  Eosengarten,  Esq.,  of  Philadelphia,  Pa.,  as  follows: 

Add  at  the  end  thereof  the  following : 

When  any  such  assessment  shall  hare  been  duly  paid  for  any  pai-ticular  property, 
a  creditor  deduction  shall  he  alloired,  to  the  amount  of  stich  payment,  in  any  and 
all  subsequent  assessments  of  such  property  for  purposes  of  .ordinary  taxation. 

This  amendment  Avas  not  called  np. 

The  secretary  read  the  amendment  snbmitted  in  writing  liy  the 
Bnrean  of  Mnnicipal  Eesearch  of  Philadelphia,  as  follows: 

Amend  to  read  as  follows  : 

The  general  assembly  may  authorize  assessments  against  [all]  properties,  whether 
abutting  or  not,  which  are  [particulaly]  benefited  by  [the  construction,  enlarge- 
ment, laying  out,  widening,  grading  or  other  improvement  of  public  highways,  parks, 
buildings  or  other  public  works  by  tlie  state]  public  im prorcmcnts  by  the  common- 
ivealth  or  any  muniicpality  thereof. 

The  general  assembly  may  prescribe  by  general  laws  the  means  of  ascertaining 
such  benefits,  the  bodies  by  whom  such  benefits  are  to  be  ascertained  and  assessed, 
the  methods  of  assessment,  and  the  manner  of  payment  and  collection  of  such 
assessments. 

Mr.  PEPPEE.  Mr.  Chairman:  J  move  the  adoption  of  that  amend- 
ment. 

Mr.  ENGLISH.    Mr.  Chairman:    1  secojnl  the  motion. 
On  the  question, 

Will  tlie  committee  agree  to  tlie  motion? 

Mr.  PEPPEE.  Mr.  Chairman:  The  advantages  of  it  seem  to  me 
to  be  fairly  o1>vions.  It  was  urged  by  Mr.  Eoberts  and  by  the  mayor's 
committee  and  submitted  by  the  Bureau  of  Municipal  Eesearch.  In 
addition  to  tlie  verbal  changes  which  appear  in  the  section  as  it 
is  in  the  tentative  draft  there  is  an  additional  paragraph.  It  seems 
to  me  to  add  greatly  to  the  value  of  tlie  particular  provision. 

The  CIIAIEMAN.  It  may  all  be  considered  as  one  amendment, 
Mr.  Pep])er? 

Mr.  KEEL).  Mr.  Chairman:  The  effect  of  that  amendment  would 
he  that  it  is  within  the  judgment  of  this  body  to  decide  whether  prop- 
erty is  benefited.  You  have  stricken  out  the  Avord  "particularly," 
whicli  does  away  with  the  line  of  cases  which  says  that  the  benefits 
must  be  special  and  not  shared  by  tlie  general  public.  Then  you 
leave  it  to  some  sort  of  a  body  to  assess  you  in  any  way  it  pleases. 

The  CIIAIEMAN.  The  chair  would  like  to  move  an  amendment 
to  this  section,  to  amend  Mr.  Pepper's  suggestion  bj^  adding  before 
the  word  "benefit"  the  words  "specially  and  peculiarly."  That  is  in 
the  language  of  the  su]»renie  court  decisions,  and  I  looked  at  a  case 
which  was  handed  down  from  the  supreme  court  this  morning. 

Mr.  EEEJ).  is  not  tiie  other  suggestion  better  than  the  present 
provision?  That  is  to  strike  out  all  those  words  "construction,  en- 
largement," and  so  on,  and  then  say  "public  improvements  by  the 
commoiiAvealth  or  municipality." 


May  13]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


341 


The  CHAIEMAN.  I  think  it  is  a  good  thing  to  have  the  provision 
Mr.  Pepper  calls  attention  to.  I  do  not  think  we  ought  to  give  the 
power  to  the  legislature  to  assess  properties  with  a  benefit  that  is 
not  special  or  peculiar  to  tlie  property  in  question,  that  applies  gen- 
erally to  everybody. 

Mr.  PEPPEK.  Mr.  Chaimuxn:  I  rather  suspect  that  the  attempt 
to  put  in  an  adverb  there  is  due  to  an  unwillingness  to  face  the  situa- 
tion that  you  have  to  face  anyway  if  you  adopt  this  section.  1  do 
not  see  how  any  kind  of  an  agency  that  you  are  going  to  establish  to 
assess  a  benefit  against  property  is  going  to  function  unless  it  can 
specify  the  benefits  which  that  property  has  received  as  a  thing  dis- 
tinct fr(uu  tlie  general  enhancement  of  values  in  the  community  result- 
ing from  the  improvement,  and  I  doubt  very  much  whether  you  can 
add  anything  by  using  adverbs.  It  seems  to  me  it  is  a  sort  of  a  mental 
anodyne,  it  does  not  get  you  anywhere.  On  the  other  hand,  if  you 
w  ant  to  use  an  adverb  it  seems  to  me  what  you  want  to  take  is  the 
antithesis  to  "general,"  and  the  antithesis  to  "general''  is  not  "pe- 
culiar" but  "particular."  I  think  if  you  are  going  to  keep  an  adverb 
it  either  ought  to  be  "particular'"  benefit  or  some  adverb  or  some  word 
that  is  a  real  auithesis  to  "general."  1  do  not  think  a  "peculiar" 
I'enefit  is  a  coriect  statement  of  the  fact. 

The  CHAIRMAN.  1  have  used  the  words  the  supreme  court  used, 
tliat  benefits  to  be  assessed  against  the  propertj^  must  be  special  and 
peculiar  to  the  property  in  question.  We  so  seldom  in  life  have  an 
opportunity  to  put  in  words  that  the  supreme  court  has  used  that  1 
hate  to  pass  by  the  chance. 

Mr.  liEED.   WhicJi  is  the  word  the  supreme  court  uses? 

The  CHAIRMAN.    Specially  and  peculiarly. 

Mr.  PEPPER.  And  my  point  is  that  the  real  antithesis  is  "par- 
ticular" benefit. 

Mr.  REED.  1  do  not  like  Mr.  Pepper's  reflection  on  adverbs,  they 
are  of  very  great  use  sometimes. 

Mr.  PEPPER.    If  you  choose  the  right  one. 

The  CHAIRMAN.    I  move  to  retain  the  word  "particularly." 

Mr.  ENGLISH.  Mr.  Chairman:  I  wish  you  would  not  surrender 
your  idea  too  quickly,  liecause  I  have  just  been  won  over  to  it.  The 
v.  ords  "specially"  and  "peculiarly"  do  have  a  sort  of  technical  mean- 
ing in  municipal  law.  Anybody  who  has  ever  had  anything  to  do  with 
the  assessment  and  collection  of  these  special  kind  of  taxes  under- 
stands at  once  from  judicial  decision  pretty  much  what  the  words 
"specially"  and  "peculiarly"  mean.  1  say  they  have  sort  of  q  technical 
it.eaning.  and  they  are  not  nearly  as  apt  to  give  rise  to  speculation 
and  litigation  as  wordd  some  new  words.  However,  we  may  credit  it 
in  a  literary  sense,  I  favor  tlie  substitution  suggested  by  the  chair. 

The  CHAIR^IAN.  The  cliair  insists  on  his  amendment  then  as  to 
t!ie  words  "specially  and  ]>eculiarly." 

Mr.  PLSHER.    Mr.  Chairman:    i  second  the  amendment. 

The  CHAIRMAN.  The  qiiestion  is  on  amending  Mr.  Pepper's  mo- 
tion by  inserting  the  words  "specially  and  peculiarly." 

On  tlie  question. 

Will  the  committee  agree  to  the  aitiendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  motion  as  amended? 
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Mr.  ENGLISH.  Mr.  Chairman:  For  a  point  of  information:  As 
I  understand  it,  the  words  "specially  and  peculiarly"  have  been  sub- 
stituted for  the  word  ''liarticularly"  in  the  second  line  of  section  18? 

The  CHAIRMAN.    Yes,  sir. 

Mr.  MeCORMlCK.  I  thought  it  was  the  second  line  of  the  amend- 
ment of  Mr.  Pepper. 

The  CHAIRMAN.    It  will  have  the  same  effect. 

Mr.  STEVENS.  Mr.  Chairman:  May  I  through  you  ask  a  ques- 
tion of  Mr.  Pepper?  I  notice  that  this  section  prescribes  merely  the 
assessment  of  benefits.  Why  is  there  no  provision  made  for  the  col- 
lection of  damages  when  the  property  is  not  abutting  or  specially 
and  peculiarly  damaged? 

Mr.  PEPPER.  Mr.  Chairman:  The  only  answer  I  can  give,  sir, 
is  that  the  municipalities  are  interested  in  collecting  assets,  not  in 
accumulating  liabilities.  The  thought  seems  to  be  that  this  is  the 
way  in  which  you  can  finance  the  cost  of  public  improvements  by 
getting  a  large  measure  of  the  benefit  which  results  from  it  out 
oii  the  properties  concerned.  It  will  be  remembered  by  the  commis- 
sion that  wlien  this  question  was  before  us  originally  that  the  pro- 
posal was  made  that  thei'e  ought  to  be  a  reciprocal  provision  for 
collecting  tlie  consequential  damage,  that  proi)erties  should  be  en- 
titled to  damage  that  was  consequential  notwithstanding  the  fact 
that  the  property  in  question  was  not  taken.  That  did  not  strike 
tJie  commission  favorably  and  the  tentative  draft  was  adopted  as 
we  have  it  now. 

Mr.  ENGLISH.  It  seems  to  me,  Mr.  Chairman,  that -the  law  goes 
aboiit  as  far  as  it  very  well  can  in  the  matter  of  assessment  and  col- 
lection of  damages  incidental  to  public  improvements,  that  because  of 
tlieir  very  speculative  character  it  would  be  impossible  to  determine 
the  extent,  and  it  Avould  be  dangerous  to  contemplate  the  possible 
extent  of  incidental  damages  or  damages  that  were  incidental  to  pub- 
lic improvements.  I  do  not  see  that  it  has  any  very  close  relation 
to  this  question  at  all,  and  I  think  a  section  was  submitted  and 
discussed  in  the  commission  some  time  ago,  the  purpose  of  which  wa.s 
to  impose  upon  municipalities  the  liability  for  such  damages,  and  it 
v/as  the  sense  of  the  commission  that  that  would  be  an  improper 
thing  to  do. 

Mr.  FISHER.  Mr.  Chairman:  I  do  not  have  any  objection  to  the 
purpose  of  this  amendment,  but  it  seems  to  me  that  it  is  unnecessary. 
There  is  no  restriction  on  the  legislature  in  creating  the  machinery 
which  is  indicated  in  this  amendment,  which  I  understand  is  at  the 
bottom  of  page  103.  There  undoubtedly  is  the  power  by  implication 
for  thq  legislature  to  create  tlie  necessary  machinery  for  the  exer- 
cise of  any  power  which  may  be  granted  to  it.  That  question  has 
been  threshed  out  over  and  over  in  connection  with  our  federal  con- 
stitution. Wliat  useful  purpose  is  to  be  served  by  inserting  some- 
tliing  tliat  is  not  essential.  At  the  present  time,  as  I  recall  it,  there 
is  an  act  of  assembly  which  authorizes  the  courts  of  the  several  coun- 
ties to  appoint  boards  in  the  several  counties  for  the  purposes  of  pe?'- 
forming  just  such  functions  as  are  indicated  here.  In  condemnation 
proceedings  growing  out  of  the  widening  of  streets,  laying  out  of 
highways,  building  of  bridges,  and  all  that  sort  of  thing,  a  board  con- 
sisting of  nine  viewers  is  established  and  from  this  board  the  court 
from  time  to  time  selects  three  who  are  appointed  to  assess  the  dam- 


May  13]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


843 


ages  or  benefits  in  each  particular  case.  T  think  the  power  is  ample 
and  unquestioned,  and  it  seems  to  me  that  we  aie  performing  a  work 
CI  supererogation  here  if  we  add  this  provision. 

Mr.  PEPPEE.  The  impression  exists,  Mr.  Chairman,  I  do  not 
know  whether  it  is  justitied  or  not,  that  the  only  constitutional 
authority  for  assessment  of  damages  is  a  judicial  authority,  that  is, 
that  the  courts  have  to  function.  The  act  to  which  Senator  Fisher 
refers  is  drawn  upon  the  theory  that  it  must  be  the  function  of  the 
c.urt  itself  to  do  this  thing.  If  the  amendment  now  proposed  were  to 
prevail  the  legislature  would  not  be  restricted  to  working  out  these  re- 
sults through  a  judicial  body,  but,  subject  to  constitutional  rights 
of  appeal  from  their  decision,  it  might  be  done  through  a  board, 
legislative  or  executive  in  its  character,  not  acting  under  ai3pointment 
ot  the  courts  and  not  a  department  of  judicial  activity.  That  is  the 
thought  of  this  amendment. 

Mr.  FISHER.  Mr.  Chairman :  The  answer  to  that  is  there  is 
nothing  which  obliges  the  legislature  to  designate  a  court  as  the 
appointing  agency  for  the  creation  of  this  mechanical  device,  if  that 
is  what  it  is.  The  legislature  may  as  well  put  the  same  power  in 
the  board  of  county  commissioners,  and  could  easily  do  so.  There 
is  no  legislative  restraint.  Of  course,  we  all  recall  that  functions 
and  powers  may  always  be  exercised  by  the  state  unless  limited 
by  federal  or  state  constitutions,  or  unless  the  powers  have  been  dele- 
gated. So  I  think  that  the  way  is  open  now,  without  this  proposed 
section,  for  the  legislature  to  do  anything  or  create  any  body  which 
it  ma}^  in  its  wisdom  see  fit. 

Mr."^  PEPPER.  Mr.  Chairman:  There  was  doubt  as  to  the  con- 
stitutionality of  the  tribunal  to  assess  benefits  and  provide  for  their 
collection  which  is  not  judicial  in  its  character,  and  I  have  suggested 
that  the  change  in  tbis  amendment  was  to  remove  constitutional 
doubt  on  that  subject  and  to  make  it  possible  for  the  legislature  to 
act  more  freely,  but  if  that  is  not  the  view  of  the  members  of  the 
commission,  I  do  not  press  it  upon  them. 

Mr.  ENGLISH.  Mr.  Chairman:  I  had  the  same  opinion  as  Sena- 
tor Fisher  has  as  to  the  provisions  of  the  law  until  Mr.  Pepper  cre- 
ated the  doubt  he  has  by  what  he  said  here  a  moment  ago.  It  do.es 
not  seem  to  me  it  will  do  any  harm  to  allow  this  provision  to  re- 
main. At  best  it  is  declaratory  of  the  existing  law,  and  if  there 
is  any  doubt  about  the  law  giving  that  power,  it  seems  to  me  it  might 
serve  a  very,  useful  purpose. 

Mr.  FISPIER.  Mr.  Chairman:  Then  I  do  not  object  to  that  sug- 
gestion, but  if  we  put  this  provision,  Avhich  applies  only  to  the  as- 
sessment of  benefits  in  one  particular  case,  in,  because  we  have  doubts 
of  the  power  of  the  legislature,  do  we  not  put  into  the  field  of  doubt 
all  other  cases  where  there  are  assessments  of  damages?  When  we 
take  action  of  this  kind  here  why  do  we  not  broaden  the  scope  of 
the  provision  so  as  to  include  the  boards  appointed  to  assess  all 
kinds  of  damages." 

Mr.  PEPPER.  Mr.  Chairman:    Are  any  such  boards  in  existence? 

The  CHAIRMAN.  If  we  are  going  to  broaden  anything  we  are  not 
going  to  get  through. 

Mr.  PEPPER.  Mr.  Chairman:  My  impression  is  that  the  boards 
to  which  the  Senator  refers  are  in  every  instance  treated  as  function- 
ai-ies  of  the  court. 
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On  the  question  recurring, 

Will  the  committee  agree  to  the  motion  as  amended? 
It  was  agreed  to. 

The  secretary  read  the  amendment  submitted  in  writing  by  F.  T'. 
Schoonmaker,  Esq.,  city  solicitor,  Bradford,  Pa.,  on  behalf  of  the 
League  of  Third  Class  Cities,  as  folloAvs: 

Amend  to  read        follows : 

The  general  assembly  may  authorise  assessments  against  all  uroiicrties,  whether 
abutting  or  not,  which  arc  hcncjitcd  &//  the  construction  of  a  puhlic  utility  or  other 
public  improceincnt,  inid  niaij  al.sn  authorize  assessments  against  all  such  prop- 
erties ichcther  abutting  or  not  which  are  benefited  by  the  reconstruction  or  renewal 
of  any  such  public  utility  or  other  public  improvement. 

The  CHAIRMAN.  It  is  the  nnderstanding  of  the  chair  that  the 
amendments  down  to  tlie  last  one  on  page  104,  which  was  submitted 
by  .lustice  Sim[)son  fall  by  the  adoption  of  the  amendment  that  has 
just  been  adopted. 

Tlie  secretai-y  read  tlic  amendment  submitted  in  writing  by  Andrew 
AYright  Crawford,  tield  scci-etary,  American  Ciyic  Association,  Phila- 
delphia, Pa.,  as  follows: 

Amend  by  striking  cait  the  word  |  iiartirularl y  |  on  line  and  substituting  therefor 
the  word  specially. 

This  amendment  was  not  called  up. 

The  secretary  read  tlie  amendment  snbmitted  in  writing  by  the 
Chairman  as  follows: 

Amend  by  striking  out  on  line  2  the  word  |  partieularly  |  and  inserting  in  lieu 
thereof  the  words  specially  and  peculiarly. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  William 
y,.  .lacoby,  executiye  secretary.  Flood  Commissit)n  of  I'ittsburgh,  at 
public  hearings  April  7,  IDl'U,  as  follows: 

Amend  to  read  as  follows  : 

The  general  assen\bly  may  authorize  assessments  against  all  properties,  whether 
abutting  or  not,  which  are  partieularly  benefited  by  any  public  improvement  made  by 
tlie  stirtc  or  any  municipality  tliereuj. 

This  amendment  was  not  called  np. 

The  secretary  read  the  amendment  submitted  l)y  Hon.  Francis 
Hhunk  Brown,  of  Philadel])hia,  at  public  hearings  April  20,  1920,  as 
follows: 

Strike  out. 

^riiis  amendiiKMit  ^\■as  U(»t  called  up. 

The  secretary  i-ead  tlie  amendment  submitted  in  writing  by  Hon. 
Alexander  Simpson,  .Jr.,  of  Philadelx)hia,  Pa.,  as  follows: 

Amend  by  inserting  aftiT  tlie  woi'd  "assembly"  on  thi'  first  line  the  words  by 
general  laio. 

Mr.  FOX.    .Air.  Cliaii  iiian :  I  move  tliat  the  amendment  be  adopted 
Mr.  FISUEIJ.    Mr.  Chairnmn :    I  second  the  motion.  . 
The  motion  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  anumded? 
It  was  agreed  to. 
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ARTICLE  XVin-A,  SECTION  19. 

The  couiUiittee  of  the  whoU^  proceeded  to  the  consideration  of 
section  10  of  article  XVllI-A  and  snggested  amendments. 

.  The  secretary  read  the  section  and  amendment  submitted  by  John 
Jhlder.  secretary,  Philadelphia  Housing  Association,  at  public  hear- 
ings xlpril  G,  1920,  as  follows: 

Section  19.    Extent  of  Land  Permitte<l  to  Be  Taki'n  for  Public  Improvements. 

1  Whenever  the  public  purposes  for  which  land  is  taken  can  best  be  attained 

2  by  acquiring  more  land  than  the  commonwealth  or  the  municipality  proposes 

3  to  retain,  the  commonwealth  or  the  municipality,  subject  to  such  limitations  as 

4  the  genci'al  assembly  may  prescribe,  may  take  all  laud  which  in  the  judgment 

5  of 'the  proper  oflicials  is  needed  for  the  attainment  of  such  purpose  and  may 

6  thereafter  dispose  of  portions  thereof,  subject  to  restrictions  protective  of  the 

7  public  interest. 

Amend  by  substituting  the  following : 

When  it  is  to  the  puhlic  iiitei'cst  the  cunimomrenlth  or  a  municipdlifi/  innij  talce. 
impose  and  lease  or  sell  land,  and  the  improvements  thereon,  subject  to  .siieh  limita- 
tions as  the  general  assembly  may  prescrihe. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Chairman,  as  follows: 

Amend  by  striking  out  all  after  tiie  word  "purpose"  on  line  5. 
Mr.  REED.     Mr.  (.'hairiiian :     I  move  that  the  amendment  be 
adopted. 

The  CHAIRMAN.    1  will  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairman:  Is  that  not  an  indirect  way  of 
slriking  down  the  whole  section? 

The  CHAIRMAN.  Has  it  not  been  held,  and  tan  we  get  away  from 
the  proposition,  that  Y\'hat  we  adopt  here  is  not  the  constitution  of 
Pennsylvania  ?  What  I  had  in  mind  about  it  was  that  it  reverts  to 
the  person  who  was  the  owner  prior  to  the  use.  An  eminent-do- 
mainer  could  not  sell  foi'  private  use  that  which  it  had  taken  for 
public  use. 

Mr.  PEPPER.  Mr.  Chairman:  1  had  tliat  in  mind,  but  of  coiirse, 
we  must  conform  to  the  requirements  of  the  constitution  of  the 
United  States;  but  the  section  is  drawn  with  this  thought  in  mind 
that  the  acquisition  of  more  property  than  \o\i  expect  to  retain  and 
the  subsequent  disposition  of  such  excess  property,  subject  to  restric- 
tions that  protect  the  public  interest,  is  a  w'ay  of  taking  such  in- 
terests in  the  land  redisposed  of  as  are  represented  by  the  re- 
strictions imposed  and  retained.  In  other  words,  if  one  were  to  think 
of  it  in  this  way;  suppose  you  were  to  take  for  the  jjurpose  of  pub- 
lic improvement  more  land  than  you  intended  to  retain,  but  having 
acquired  the  land  were  then  to  retain  a  right  of  way  over  the  excess 
land  and  sell  the  excess  land  subject  to  the  right  of  way,  the  right 
of  way  being  incidental  to  tlie  improvement  which  had  led  you  to 
tcke  it  in  the  first  instance,  the  theory  of  the  section  is  that  in  order 
to  secure  your  right  of  way  you  had  made  a  pu))]ic  use  of  tlie  land  to 
which  you  had  subjected  it. 

The  CHAIRMAN.  Would  the  thought  be  claritied  if  you  changed 
the  last  word  "interest"'  to  "purpose?"' 

Mr.  PEPPER.  Mr.  Chairman:  Yes,  I  think  that  Avould  be  an 
improvement.    "For  the  attainment  of  such  purpose  and  may  there- 
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after  dispose  of  portions  tliereof,  subject  to  restrictions  protective  of 
tJie  public  purpose,"  or  some  such  phrase  as  that,  I  would  think  would 
be  an  improvement,  and  I  move  that  as  an  amendment. 
The  CHAIRMAN.    I  second  the  motion. 

On  the  question,  •     "  . 

Will  the  committee  agree  to  the  motion? 

Tlie  CHAIivMAN.  Then  I  will  withdraw  my  suggested  amend- 
njent,  and  the  question  will  be  on  the  amendment  to  substitute  the 
word  "purpose"  for  "interest." 

Mr.  REED.  Mr.  Chairman:  The  wliole  provision  as  passed  the 
other  night  is  an  abuse  of  the  power  of  eminent  domain  which  will 
probably  get  somebody  into  trouble  with  the  federal  courts.  Your 
amendment  would  have  stricken  down  about  ninety  per  cent,  of  the 
illegality. 

The  CHAIRMAN.  I  think  it  would  be  extremely  likely.  I  think 
it  is  purely  in  the  interest  of  public  purpose,  and  I  have  no  objection 
to  that;  that  is,  you  may  take  more  for  a  street  than  the  actual 
street  lines  require  and  lay  out  the  extra  land  in  litle  parklets,  and 
things  of  that  kind. 

Mr.  REED.  Mr.  Chairman:  I  just  wanted  to  go  on  record  as 
saying  that  it  was  all  Avrong. 

The  CHAIRMAN.  I  never  like  to  differ  with  the  Judge,  but  that 
is  my  own  understanding  of  it. 

On  the  question  recurring, 
■  Will  the  committee  agree  to  the  motion? 

It  Avas  agreed  to. 

On  the  question, 

Will  the  coniniitiee  agree  to  the  section  as  amended? 

It  was  agreed  to.  .  ' 

ARTICLE  XVITI-A,  SECTION  19-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  19-A  of  article  XVII I-A. 

The  secretary  read  the  proposed  new  section  submitted  by  Andrew 
Wright  Crawford,  Esq.,  field  secretary,  American  Civic  Association, 
at  public  hearings  April  G,  t920,  as  follows: 

Section  19-A  (New). 

For  the  purpose  of  promoting  the  puiKc  health,  safety,  order  and  general  welfare, 
the  legislature  may  authorize  municipalities  to  regulate  the  loeation,  size  and  use  of 
buildings  the7-ein  and  to  mul;c  different  regulations  for  different  districts  thereof. 

Mr.  ENGrLISH.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  PINCHOT.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  FOX.  Mr.  Cliairman:  Is  that  necessary?  Is  not  that  simply 
the  exercise  of  police  power? 

Mr.  ENGLIHH.  Mr.  Chairman:  As  I  understand  the  section  in 
answer  to  Judge  Fox's  inquiry,  it  is  intended  to  confer  upon  munici- 
palities tlie  right  to  zone  the  territory  vrithin  which  they  are  embraced, 
and  that  is  a  question  that  has  become  a  rather  burning  one  in  Penn- 
sylvania as  well  as  elsewhere  throughout  the  country.  There  has  been 
a  depreciation  of  property  due  to  indiscriminate  scattering  through- 
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out  the  cities  of  maiiufacturin*!^  industries.  Up  to  this  time,  in  the 
absence  of  some  such  constitutional  provision,  there  is  no  way  in 
V,  hich  a  municipalitj-  can  control  that  sort  of  thing.  This  is  a  zoning 
amendment  as  I  understand  it,  and  is  intended  to  confer  zoning 
powers  on  municipalities  which  they  do  not  have  at  tlie  present  time. 

Mr.  McCOKMlC'K.  Mr.  Chairman:  Does  it  also  regulate  the  sky- 
line of  the  buildings? 

Mi'.  PEPPEIi.    Mr.  Chairman:    It  does,  as  I  understand  it. 

Mr.  ENGLISH.    Mr.  Chairman:    The  size  of  buildings  proposed. 

Mr.  PEPPER.  And  so  far  as  light  and  air  have  relation  to  public 
health. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  19-E  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  lf)-B  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  section  submitted  by  Aiidrew 
Wright  Crawford,  Esq.,  field  secretary,  American  Civic  Association 
at  public  hearings  April  6,  1920,  and  unanimously  approved  at  mass 
n.eeting  on  billboard  menace  under  auspices  of  the  Fellowship  of  the 
American  Academy  of  the  Fine  Arts,  held  in  Philadelphia  on  March 
2-i,  1920,  Miss  Mary  Butler,  Chairman,  this  proposed  amendment  be- 
ing opposed  at  the  public  hearings  April  21,  1920,  by  E.  Allen  Forst, 
Esq.,  representing  the  Poster  Advertising  Association,  Inc.,  and  in 
writing  by  Tom  Kokes,  Ad-Press  Club,  Johnstown,  Pa.,  as  follows: 

Section  19-13  (Now). 

Advertishi (J  on  piiMic  ivays,  in  public  places,  and  on  private  property  tcithin  puhlic 
view  may  be  regulated  by  law. 


Mr.  THORPE.  Mr.  Chairman: 
adopted. 

Mr.  ENGLISH.  Mr.  Chairman  : 
The  motion  was  agreed  to. 


1  move  that  the  amendment  be 
I  second  the  motion. 


ARTICLE  XVIILA,  SECTION  20. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  20  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  in  writing 
by  T.  F.  Chrostwaite,  president,  Pennsylvania  State  Association  of 
Boroughs,  Hanover,  Pa.,  at  public  hearings,  April  7,  1920,  as  follows : 

Section  20.    Debts  Incurred  by  Municipal  Commissions. 

1  No  debt  shall  be  contracted  or  liability  incurred  by  any  municipal  commission, 

2  except  in   jnirsuance  of  an   appropriation  previously '  made  therefor  by  the 

3  municipal  government. 

Amend  by  adding  at  the  end  thereof  the  following : 

No  debt  incurrr^d  for  municipal  improvements  or  btiiJdings  shall  be  snbjeef  to 
a  state  tax. 

This  amendment  was  not  called  up. 

Tlie  secretary  read  the  ainendment  subntitted  in  writing  by  th'^- 
Bureau  of  Muiiieipal  Research  of  Philadelphia,  as  follows: 

Amend  by  jnserting  after  the  word  "commission"  on  line  2  the  following  words  : 
board,  officer,  employe  or  other  agency. 
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Mr.  KEED.  Mr.  Cliairmnn:  T  move  that  the  amendment  be 
adopted. 

Mr.  ENGLISH.   Mr.  Chairman:    I  second  the  motion. 
The  motion  wa«  agreed  to. 

( )n  the  question,  v 
Will  tlie  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  21. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 21  of  article  XVIII-A  and  suggested  amendments. 

The  secretary  read  the  section  and  amendment  submitted  hj  Wil- 
liam S.  Twining,  director  department  of  city  transit,  Philadelphia, 
I'a.,  at  public  hearings  April  0,  1920,  as  follows: 

Si'ftion  21.    Mui7i<'ipalitif'.s  Not  to  Bocome  Stoeklioldcrs  in  Corporations,  Etc.,  Nor 
Loan  Credit. 

1  The  general  assembly  shall  not  authorize  any  munieipalitv  to  become  a  stock- 

2  holder  in  any  company,  association  or  corporation  or  to  obtain  or  appropriate 

3  money  for,  or  to  loan  its  credit  to,  any  corporation,  association  or  individual  ; 

4  but  a  lease  by  a  municipality  of  a  public  service  facility  owned  by  it  shall  not 

5  be  construed  to  violate  the  provisions  of  this  section,  although  the  principal 

6  consideration  for  the  lease  is  the  covenant  of  the  lessee  to  use  the  facility  undei- 

7  regulations  protective  of  the  public  interest,  or  because  the  provision  for  a 

8  pecuniary  return  of  the  lessor  is  made  contingent  upon  the  earnijigs  of  the 

9  lessee's  entire  system. 

Amend  by  striking  out  all  after  the  vi'ord  "section"  (Hi  liin'  6. 

This  amendment  was  not  called  u]». 

The  secretary  read  the  amendment  submitted  in  writing  by  A.  B. 
Sperry,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  following:  jiroridcd.-  Hint  crcnj  such  lease 
shall  contain  a  covciiant  of  covenants  malcinii  it  iiirnJid  and  void  if  its  j)rovisions 
result  in  any  increase  of  m  iinicipal  taxes. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  by  -John  Tlilder,  secre- 
tary, Philadelphia  Housin.g  Association,  at  public  hearings  April  6, 
]Vt2(K  as  folhnvs: 

Amend  by  inserting  on  line  4  and  on  line  6  after  the  word  "'facility"  the  woi-ds 
or  of  land,  am]  by  inserting  at  the  end  thereof  the  words  uv  holdings. 

Mr.  PEPPER.  Mr.  Chairman:  1  move  that  the  amendment  be 
adopted. 

The  CHAIRMAN.  It  does  not  seem  to  me  that  that  has  any  rela- 
tion to  this  amendment. 

Mr.  PEPPER.  Mr.  Chairman:  I  think  it  has  not,  and  I  will  with- 
diaw  the  motion. 

Tlie  CHAIRMAN.    This  amendment  will  be  dropped. 

The  secretary  icad  the  amendment  submitted  in  writing  by  Hon. 
Alexander  Himpson,  Jr.,  of  Philadeiphia,  as  follows: 

Strike  itnt,  provided  suggested  substitute  for  section  (i,  article  IX,  is  adopted. 

The  CHAIRMAN.  This  amendment  is  a  matter  of  style,  as  the 
cliair  understands  it,  and  will  go  to  the  committee  on  style. 

The  secretary  read  the  amendment  submitted  in  writing  by  Maurice 
Schavff,  of  Pittsl)urgh,  Pa.,  as  follows: 

Amend  by  striking  out  all  aftei-  the  semicolon  on  lini'  4  and  inserting  the  follow- 
•    :    hut  a  contract  made  in  the  manner  provided  bi/  lair  letireeii  a  municipality  and 
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u  public  service  coinpuiii/  .sliaU  not  he  construed  to  violate  the  provisions  of  iliis 
section,  hecuuse  it  provides  for  the  payment  hi/  the  niunicipaJity  of  a  contrihution  t.o 
the  cost  of  a  puhlic  service,  or  hecause  it  prorid<?iS  for  the  lease  of  a  puhlic  service 
facility  oicncd  hi/  the  munieipality  for  a  peciiniarii  return  which  is  made  contingent 
upon  the  earnin'js  of  the  lessee's  entire  system. 

Or  by  inserting  at  the  sr.me  plaoc  the  following:  hut  the  (jcncral  assemhly  may. 
hy  general  legislation,  irithout  riolating  the  prorisions  of  this  section..  autlwri~a  the 
■waking  of  contracts  hctircen  municipaliiies  and  puble  service  com  panics,  proriding 
for  the  payment  hi/  the  municipality  of  a  contrihution  to  the  cost  of  a  puhlic  service, 
or  for  the  lease  of  a  puhlic  serriee  facility  oirn&l  hy  the  rii  unicipality  for  a  pecuniary 
return  which  is  made  contingent  upon  the  earnings  of  the  lessee's  entire  system. 

Mr.  ENGLISH.  Mi.  Cluiirinan:  1  hesitated  to  move  the  adoption 
of  the  latter  of  the  alternatives  beoanse  the  matter  was  threshed  ont 
ia  one  of  tlie  meetings  of  the  commission  and  that  was  decided. 

The  CHAIKMAN.  The  cluiir  hears  no  motion  to  adojtt  the  amend- 
ment, and  it  will  be  dropped. 

ARTICLE  XN'lll  A.  SECTION  1^2. 

The  conunittee  of  tlie  whole  proceeded  to  the  consideration  (»f  sec- 
tion 22  of  article  XVI 1 1 -A  and  suggested  amendments. 

The  secretary  read  tlie  section  and  amendment  snbmitted  in  writing 
b\  T.  F.  Clirostwaite.  president,  Pennsylvania  State  Association  of 
Loroughs,  Han(iver,  Pa.,  at  public  hearings  April  7,  11)20,  as  follows: 
Section  22.    Debts  of  Municipalities. — Oert;un  Public  Works. 

1  A  municiiiality  shall  have  the  power,  in  the  manner  prox-ided  by  law,  to 

2  incur  a  net  indebtedness  to  an  amount  not  exceeding  ten  per  centum  upon 

3  the  assessed  value  of  the  taxable  property  therein,  but  no  indebtedness  shall  be 

4  incurr^'d  or  710  increase  thereof  made  in  excess  of  three  per  centum  of  such 

5  assessed  valuation,  except  with  the  assent  of  a  majority  of  the  electors  of  the 

6  municipality  noting  at  a  jjublic  election. 

7  In  calculating  the  indebtedness  of  a  municipality  for  the  purpose  of  ascei'tain- 

8  ing  its  borrowing  capacity,  there  shall  be  deducted  from  the  indebtedness  and 

9  disregarded  in  the  calculation  : 

10  (a)    The  amount  of  any  indebtedness  incurred  for  public  improvements  secured 

11  by  liens  on  sucli  irapro\-ements  and  imposing  no  municipal  obligation  what- 

12  ever. 

13  (b)     Any  di'bt  incurred   to  acquire  public  improvements,   provided   tlie  net 

14  income  dcri\ed  from  tlse  property  acquired  for  the  period  of  five  years  immedi- 

15  ately  preceding  its  acquisition  shall  have  been  suflicient  to  have  paid  the  interest 

16  and  amortization  charges  for  five  years  on  such  indebtedness. 

17  (c)     An  amount  equal  to  that  capital  sum  which  will  yield  at  the  legal  rate 

18  of  interest  and  amortization  charges  an  annual  revenue  ecjual  to  the  net  revenue 

19  received  by  tlie  municipality  from  any  public  impi-ovement  <luring  the  last  i)re- 

20  ceding  fiscal  year,  provided  the  debt  incurred  for  the  acquisition  of  the  property 

21  has  not  been  deducted  under  the  provisions  of  clause  (b)  hereof. 
Amend  the  first  paragvai)b  so  as  to  read  : 

Section  22,  A  municipality  shall  hare  the  power  to  incur  a  net  indebtedness  not 
in.  excess  of  three  per  centum  of  the  assessed,  value  of  the  taxable  property  therein, 
and  shall  hare  the  power,  etc.,  as  written. 

Amend  clause  (b)  as  follows : 

Insert  after  the  word  "acquire"  the  words  or  construct,  first  line. 
Insert  after  the  word  "acquisition"  the  words  or  construction,  third  line. 
Amend  clause  (c)  by  inserting  the  words  or  construction  after  the  word  "ac!)ui- 
sition." 

Amend  clause  (a),  (b)  and  (c)  by  inserting  after  the  word  "improvements"  the 
words  or  public  u:orhs. 

Mr.  ENGLISH.  Mr.  Chairman:  The  succeeding  four  or  Ave  pages, 
up  to  page  112,  are  taken  up  with  matter  relating  to  this  section,  and 
it  seems  to  me  that  the  entire  section  is  very  clearly  rewritten  an<l 
quite  clearly  restated  in  page  110,  whei'e  the  proposed  amendiiient 
submitted  by  the  bureau  of  municipal  research  of  Philadelidiia  is 
printed,  and  1  would  suggest  to  the  mendjers  of  tlie  commission  that 


350 


PROCEEDINGS  OF  THE  COMMISSION 


[May  13 


we  could  better  the  language  and  add  some  features  to  this  section 
wijicli  are  wise  by  substituting  for  the  existing  section  the  substitute 
beginning  on  the  middle  of  page  110,  and  I  so  move. 
Mr.  PEPPER.    Mr.  Chairman:    I  second  the  motion. 

The  secretary  read  the  substitute  as  follows: 

Subject  to  the  ijrovisions  of  general  law  and  such  regulations  as  may  be  made 
by  a  state-wide  agency  having  jui'isdiction,  municipalities  may  from  time  to  time 
incur  debt;  but  no  municipality  shall  ever  have  the  power  to  incur  debt  or  in  any 
manner  extend  the  term  or  terms  of  then  existing  debt,  if  the  aggregate  gross  debt 
of  such  municipality  then  exceeds  or  would  exceed  the  sum  of : 

(a)  Ten  per  centum  of  the  assessed  value  of  real  estate  taxable  by  or  for  the 
benefit  of  such  municipality. 

(b)  An  amount  equal  to  that  capital  sum  which,  at  the  legal  rate  of  interest 
and  such  amortij-.atiou  charges  as  the  general  assembly  may  prescribe,  would  yield 
an  amount  equal  to  the  net  revenue  derived  by  the  municipality  during  the  last 
preceding  fiscal  year  from  its  public  improvements. 

(c)  The  amount  of  any  indebtedness  secured  by  liens  on  public  improvements 
and  imposing  no  municipal  obligation  whatever,  provided  the  net  revenue  derived 
from  such  improvements  shall  not  have  been  taken  into  account  under  para- 
graph (b). 

(d)  So  much  of  any  indebtedness  incurred  within  five  years  to  construct  or 
purcliase  public  improvements  as,  in  the  judgment  of  a  state-wide  agency  having 
jurisdiction,  is  likely  to  be  allowable  under  paragraph  (b)  within  six  years  after  its 
incurrence,  provided  tlie  net  revenue  derived  from  such  improvements  shall  not 
have  been  taken  into  account  under  paragraph  (b),  and  provided  such  indebtedness 
shall  not  have  been  taken  into  account  under  paragraph  (c). 

(e)  The  amount  of  the  municipality's  own  bonds  or  other  evidences  of  indebted- 
ness owned  by  it  and  inviolably  pledged  toward  the  payment  of  the  principal  of  its 
indebtedness. 

(f)  The  amount  of  cash,  lawful  investments  and  solvent  debts  due  the  munici- 
pality which  are  inviolably  pledged  toward  the  payment  of  the  principal  of  its 
indebtedness. 

(g)  Eight  per  centum  of  the  amount  estimated,  in  the  manner  provided  by  law, 
to  be  received  by  the  municipality  within  five  .vears  from  assessments  against  prop- 
erty benefited  by  public  improvements,  jjrovided  such  amount  is  inviolably  pledged 
toward  the  payment  of  the  principal  of  the  municipality's  indebtedness,  and  pro- 
vided such  special  assessments  have  not  been  taken  into  account  under  para- 
graph (f). 

Unless  the  assent  of  the  majority  of  the  electors  voting  thereon  at  a  public 
election  shall  have  been  obtained,  -or  unless  the  general  assembly  shall  have  pro- 
vided that  the  question  is  to  be  voted  upon  only  after  a  petition  for  a  referendum 
has  liccn  filed  and  a  sufficient  number  of  electors  shall  have  not  joined  in  such  a 
petition,  no  municipality  shall  ever  have  power  to  incur  debt,  or  in  any  manner  to 
extend  the  term  or  terms  of  then  existing  debt,  in  excess  of  *  *  *  *  in  any 
one  year. 

The  CHAIRMAN.  This  is  a  substitute,  beginning  at  the  bottom  of 
page  110,  and  the  motion  is  that  this  be  substituted  for  section  22  as 
in  the  tentative  draft  and  that  all  suggested  intervening  amendments 
be  dropped. 

Mr.  EN(tLISH.  Yes,  and  the  amendment  subsequent  to  this  sec 
tion. 

On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  Mr.  English  through 
you  what  he  would  think  of  modifying  slightly  the  last  paragraph  as 
it  appears  on  page  111  of  the  section  which  his  motion  presents? 
In  that  last  paragrajdi  as  printed  there  is,  as  you  will  see,  sir,  a  pro- 
vision that  certain  things  may  happen  ''after  a  petition  for  referen- 
dum has  been  filed  and  a  sufflcient  number  of  electors,"  and  so  on.  It 
occurs  to  me  that  the  procedure  can  be  simplified  somewhat  if  we 
substitute  for  that  last  paragraph  the  following,  which  I  think  has 
been  distributed  upon  the  desks  of  the  commission:  "Unless  the 
election  shall  have  been  obtained,  no  municipality  shall  ever  have 
power  to  incur  debt,  or  in  any  manner  to  extend  the  term  or  terms 
of  then  existing  debts,  in  excess  of  an  aggregate  of  such  increases 
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and  extensions  in  any  one  year,  of  one-quarter  of  one  per  centum  of 
the  assessed  value  of  the  taxable  property."  In  other  words,  it  elimi- 
nates the  possibility  of  the  referendum  on  this  subject  and  relegates 
the  v.'hole  matter  to  decision  at  an  election. 

Mr.  ENGLISH.  Mr.  Chairman:  I  accept  Mr.  Pepper's  suggestion 
ars  an  amendment  to  my  motion. 

Mr.  FISHER.  Mr.  Chairman:  This,  of  course,  is  a  very  important 
provision,  and  inasmuch  as  I  took  some  part  in  the  adoption  of  the 
section  as  it  exists  in  the  tentative  draft  perhaps  a  remark  may  not 
be  out  of  place.  In  the  section  as  originally  drawn  we  approached 
the  exemptions  in  calculating  the  amount  of  the  debt  in  a  negative 
way,  and  the  new  section  proposes  to  substitute  the  positive  form  of 
statement.  1  think  in  that  particular  it  is  superior  to  the  original 
draft.  The  proposed  substitute  also  includes  some  items  which  we 
had  in  mind  when  we  drew  the  original  but  wliich  were  not  inserted 
and  which  I  think  would  be  entirely  proper.  The  main  substance  of 
the  new  provision  is  the  proposed  creation  of  a  state  body  or  agency 
to  pass  upon  the  issues  of  municipal  securities.  This  is  quite  an 
advanced  step,  one  that  is  in  vogue  in  other  states,  so  I  understand, 
and  it  seems  to  me  will  be  great  benefit  to  the  municipalities 
generally.  We  all  know  very  often  the  courts  are  called  upon  to 
pass  upon  the  validity  of  municipal  issues.  We  also  know  that  very 
hard  and  fast  rules  have  been  laid  down  which  are  difficult  to  comply 
with.  We  have  had  an  experience  recently  in  our  own  county  where 
a  bond  issue  after  it  had  been  authorized  by  a  county  election  had 
fallen  just  because  of  an  oversight  of  the  attorneys  who  had  it  in 
charge  in  not  complying  with  the  law  in  a  minor  particular.  If  you 
have  an  agency  tliat  can  put  the  official  stamp  of  approval  upon 
srich  issues  it  will  be  of  great  advantage  to  municipalities.  The 
only  fear  I  have  of  that  feature  of  the  case  is  that  there  is  a  grow- 
ing tendency  to  demand  home  rule,  and  the  thousand  municipalities 
of  the  state,  and  more  than  thousands,  that  are  called  on  from  time 
to  time  to  exercise  their  pow  ers  of  credit,  may  object  to  it  as  an  inter- 
ference by  the  state.  I  was  hopeful  that  the  organization  of  bor- 
oiighs  and  third  class  cities  and  other  organizations  which  represent 
municipalities  might  have  had  an  opportunity  to  express  themselves 
on  this  question.  I  have  not  heard  from  them,  I  do  not  know  whether 
other  members  of  the  commission  have  heard  from  them,  but  it  seems 
to  me  this  is  such  a  commendable  provision  that  they  will  be  willing 
to  accept  it  when  they  give  the  matter  due  consideration.  Therefore 
I  am  perfectly  willing  to  have  this  provision  substituted  under  the 
motion  of  Mr.  English. 

X)n  the  question. 

Will  the  committee  agree  to  the  substitute? 
It  was  agreed  to. 

Mr.  REED.  Mr.  Chairman:  In  the  section  we  have  just  adopted 
tliere  is  a  blank,  "in  excess  of  in  any  one  year. 

The  CHAIRMAN.   That  was  taken  up  in  Mr.  Pepper's  amendraent. 

The  secretary  read  the  amendment  submitted  in  writing  by  Owen 
J.Roberts,  Esq.,  of  Philadelphia,  Pa.,  as  follows: 

Amend  paragraph  3  so  that  it  will  read  as  follows: 

(a)  The  amount  of  any  indebtedness  incurred  for  public  improvements  secured  by 
mnrt(t(iOC  or  other  lien  on  Hie  property  comprehended  in  such  improvement  and  im- 
posing no  municipal  obligation  whatever. 

This  amendment  was  not  called  up. 
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The  secretary  read  the  amendment  submitted  in  writing  by  H.  K. 
Siebeneck,  Esq.,  o'l  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  of  the  first  paragraph  the  following:  iut  the  net 
indeitednesft  of  all  muHicipalitic'i  in  any  area  shall  not  exceed  forty  per  cent,  of 
such  assessed  value. 

This  amendment  was  not  called  up. 

Tlie  secretary  rea<l  the  amendment  suggested  by  Maurice  R.  Scharff, 
oi  Pittsburgh,  Pa.,  at  public  hearings-  April  6,  1920,  as  follows: 

Amend  by  adding  at  the  end  thereof  the  words  : 

The  total  iiidehtcdiicsx  of  nil  the  miiiiicipalities  covering  any  one  place  shall  not 
exceed  per  eeiii.  of  the  assessed  value  of  all  ta.vaile  property. 

This  amendment  was  not  called  up. 

Tlie  secretary  read  the  amendment  submitted  in  writing  by  Owen 
J.  Roberts,  Esq.,  of  Philadelphia,  as  follows: 

Amend  by  odding  at  the  end  thereof  the  following  new  clause: 

(d)  An  ahionnt  equal  in  nioiicijs  in  the  sinliing  fund. 

This  amendment  v.  as  not  called  up. 

The  secretary  read  tlie  amendment  submitted  l)y  James  Collins 
•Jones,  Esq.,  of  Pliiladelphia,  at  public  hearings  April  14,  1920,  as 
follows : 

Strike  out  this  section  and  section  2.3  and  substitute  therefor  the  following: 
The  general  ttitscnihl;/.  hy  general  hnrs  or  through  such  agencies  as  it  may  from 

time  to   time  create,  shall  hare  poirer  to  regulate   municipal  i)i.del)teducss  and 

financial  administration. 

Tills  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
I-egislative  Reference  Bureau,  Harrisburg,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  tliereof  the  following  new  clauses: 

(e)  An  antount  equal  to  She  raliic  of  all  honds  and  cash  held  in  the  sinling 
fund. 

(f)  The  amount  of  cash  in  the  treasury  of  the  municipality  availahla  for  the 
sinking  fund. 

(gj  The  amount  of  revenue  to  be  collected  irithin  the  current  year  for  payment 
into  the  sinking  fund. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amen<lment  submitted  by  Ai|drew  Wright 
Crawford,  Esq.,  lield  secretary,  American  Civic  Association,  Philadel- 
phia, at  public  Jtearings  April  G,  1920,  as  follows: 

Amend  by  adding  the  following  clause  : 

(h)  An  amount  equal  to  the  total  sum  that  shall  he  specially  assessed  against 
properties,  whether  abutting  or  not,  irhich  are  specially  benefited  by  the  construction 
financed  by  the  proceeds  of  municipal  bonds. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  E.  P. 
Schoonmaker,  Esq.,  city  solicitor,  Bradford,  Pa.,  on  behalf  of  the 
League  of  Thir<l  Class  Cities,  as  follows: 

Amend  by  inserting  on  line  11  after  the  word  "incurred  for"  the  word  public 
utility  or  other. 

This  amendment  was  not  called  up..  " 

The  secretary  read  the  amendment  sui)mitted  in  writing  by  William 
F!.  Twining,  Esq.,  director,  department  of  city  transit,  Philadelphia, 
as  follows: 
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Aiiioud  by  insertiny  on  line  6  after  llie  word  'Noting"  tlie  word  thereun. 

Amend  by  striking  ont  on  line  4  tlie  word  [three]  and  inserting  the  word  iwn. 

Amend  by  adding  at  the  end  of  paragraph  1  the  following:  and  ivhere  a  count!/, 
township  or  hnroiKjh  has  u  debt  of  seven  per  centum  upon  the  assessed  value  of 
the  taxable  property  therein  no  increase  in  the  delt  shall  be  made  without  the 
assent  in  Wee  manner  of  three-fifths  of  the  electors  of  the  municipaUty  voting 
thereon.  The  general  ussetnbhj  may  by  law  reduce  or  further  limit  the  power  herein 
conferred. 

Amend  by  inserting  in  clause  (b)  after  the  word  "acquire"  on  line  13  the  words 
hy  purchase,  lease  or  in  any  other  manner. 
Amend  by  adding  the  following  clause : 

(i)  Where  the  indebtedness  is  incurred  for  a  public  improvement,  an  amount 
equal  to  eiqhty  per  centum  of  the  amount  which  may  be  assessed  against  properties 
to  be  particularlij  benefited  by  such  inrprovenicnt  as  such  amount  is  estimated  in 
a  manner  proridM  by  law. 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  in  writing  by  the 
Bureau  of  Municipal  Eesearch  of  Philadelphia,  as  follows: 

Substitute  for  this  section  the  following : 

Subject  to  the  provisions  of  general  law  and  such  regulations  as  may  be  made  by  a 
state-wide  agency  having  jurisdiction,  municipalities  may  from  time  to  time  incur 
debt;  but  no  municipality  shall  ever  have  power  to  incur  debt  or  in  any  manner 
extend  the  term  or  terms  of  then  existing  debt,  if  the  aggregate  gross  debt  of  such 
municipality  then  eateeeds  or  would  exceed  the  sum  of: 

(a) _  Ten  per  centum  of  the  assessed  value  of  real  estate  taxable  by  or  for  the 
benefit  of  such  municipality. 

(b)  An  amount  equal  to  that  capital  sum  which,  at  the  legal  rate  of  interest 
and  such  amoriization  charges  as  the  general  assembly  may  prescribe,  would  yield 
an  amount  equal  to  the  net  revenue  derived  by  the  municipality  during  the  last 
preceding  year  from  its  public  improvements. 

(c)  The  amount  of  any  indebtedness  secured  by  liens  on  public  improvements 
and  imposing  no  municipal  obligations  whatever,  provided  the  net  revenue  derived 
from  such  improvements  shall  not  have  been  taken  into  account  under  paragraph  (b). 

(d)  So  much  of  any  indebtedness  incurred  within,  five  years  to  cou.struct  or  pur- 
chase public  improrements  as.  in  the  judgment  of  a  state-tvide  agency  having  juris- 
diction, is  likely  to  be  allon-able  under  paragraph  (b)  unthin  six  years  after  its 
incitrrence,  provided  the  net  revenue  derived  from  such  improvements  shall  not 
have  been  taken  into  account  under  paragraph  (b),  and  provided  such  indebtedness 
shall  not  have  been  taken  into  account  under  paragraph  (c). 

(e)  The  amount  of  the  municipality's  oivn  bonds  or  other  evidences  of  indebted- 
ness owned  by  it  and  inviolably  pledged  toward  the  payment  of  the  principal  of  its 
indebtedness. 

(f)  The  amount  of  cash,  lawful  investments  and  solvent  debts  due  the  munici- 
pality which  are  inviolably  pledged  toward  the  payment  of  thd  principal  of  its 
indebtedness. 

(g)  Eighty  per  centum  of  the  amount  estimated,  in  the  manner  provided  by  law, 
to  be  received  by  the  municipality  ivithin  five  years  from  assessments  against  prop- 
erty benefited  by  public  improvements,  provided  such  amount  is  inviolably  pledged 
toward  the  payment  of  the  principal  of  the  municipality's  indebtedness,  and  pro- 
vided such  special  assessments  have  not  been  taken  into  account  under  para- 
graph (f). 

Unless  the  assent  of  the  majority  of  the  electors  voting  thereon,  at  a  public 
election  shall  have  been  obtained,  or  unless  the  general  assembly  shall  have  pro- 
vided that  the  question  is  to  be  voted,  upon  only  after  a  petition  for  a  refdrendum, 
has  been  filed  and  a  sufficient  number  of  electors  shall  not  have  joined  in  such  a. 
petition,  no  municipality  shall  ever  have  poiver  to  incur  debt,  or  in  any  manner  to 
extend  the  term,  or  terms  of  then  existing  debt,  in  excess  of  in  one 

year 

The  CHAIRMAN.  This  amendment  having  already  been  offered 
as  a  substitute  for  a  preceding  amendment,  no  further  action  will 
be  necessary. 

The  secretary  read  the  amendment  submitted  in  writing  by  A.  B. 
Sperry,  of  Pittsburgh,  Pa.,  as  follows: 

Amend  by  adding  at  the  end  of  the  first  paragraph  the  following : 
*    *    *    after  thirty  day's  notice  as  to  the  time  and  place  of  the  election, 
assessed  valuation  of  taxable  property  affected  by  proposed  increase  of  indebtedness, 
amount  of  nil  existing  indebtedness  of  all  overlapping  or  other  municipal  corpora- 
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Hons  or  districts  for  or  hy  which  tawes  have  teen  levied  or  assessed  upon  property 
affected  hy  the  proposed  ind.clitedncss  with  all  deductions  made  or  to  le  made  in 
computinfi  net  indebtedness  clearly  shown,  amount  and  purpose  of  the  proposed 
increase  in  indehtedness  and  a  formal  expression  hy  the  municipal  authorities  v;ho 
authorize  such  notice  and  election  as  to  ichethcr  in.  their  opinion  the  im provemeni 
or  other  purpose  for  which  the  proposed  indebtedness  is  to  be  incurred  unll  continue 
to  be  of  value  for  a  longer  period  than  the  life  of  the  bonds  to  be  issued  for  it  if 
the  result  of  the  proposed  indebtedness  election  is  favorable. 
Amend  further  by  adding  at  the  end  thereof  the  following : 

(d)  Every  bond  or  other  contract  of  indebtedness  issued  by  a  municipality  shall 
include  prominently  in  its  title  the  words  "non-dcduetible  debt"  or  the  loords 
"deductible  debt"  us  notice  to  the  purchasers  of  such  bonds  of  the  character  of  the 
obligation.  In  the  wording  of  the  non-deductible  debt  bonds  there  shall  be  a  further 
recital  of  the  fact  that  the  indebtedness  of  which  it  is  evidence  has  not  and  can  not 
be  deducted  in  computing  the  net  indebtedness  of  the  municipality.  In  the  wording 
of  the  deduetible  debt  bonds  there  shall  be  a  further  recital  of  the  fact  that  the 
indebtedness  of  which  it  is  evidence  has  or  can  be  deducted,  in  eomputing  the  net 
indebtedness  of  the  nuinieipality. 

(c)  Bonds  or  other  contracts  of  indebtedness  as  well  as  their  coupons  and.  the 
indebtedness  of  payments  represented  thereby  issued  by  this  commomvealth  shall 
be  exempt  from,  taxation  by  the  commo}iwealth  or  its  municipal  or  other  subdivisions 
except  as  to  inheritance  or  succession  taxes.  Bonds  or  other  contracts  of  indebted^ 
ness  as  well  as  their  coupons  and  the  indebtedness  or  payments'  represented  thereby 
issued  by  any  municipality  or  tnunicipal  district  of  this  commonivealth  for  the  full 
payment  of  which  taxes  shall  have  been  levied  on  all  the  property  taxable  for 
municipal  purposes  in  -wch  municipality  or  municipal  district  and  which  bonds  or 
contracts  of  indebtedness^  represent  indebtedness  not  deduetible  in  computing  the 
indebtedness  or  net  indebtedness  of  the  municipality  under  legal  provisions  for  com- 
puting such  indebtedness  or  net  indebtedness  witli  relation,  to  constitutional  or' 
statutory  limitations  of  indebtedness  shall  be  exempt  from.'  taxation  by  this  eomnton- 
weulth  or  its  municipal  or  other  subdirisit}n.s  except  as  to  inheritance  or  succession 
taxes.  ,  , 

This  amendment  was  not  called  up. 


ARTICLE  XVIII-A,  SECTION  23. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2S  of  article  XVII I-A  and  suggested  amendments. 

T]ie  secretary  read  the  section  and  amendment  submitted  in  writ- 
ing by  the  Legislative  Reference  Bureau,  Harrisbtirg,  Pa.,  as  follows: 

Section  23.    Sinking  Fund. — Serial  Bond  Provisions. 

1  In  incurring  indebtedness  any  municipality  may  issue  its  obligations  maturing 

2  not  later  than  fifty  years  from  the  date  thereof,  and  except  as  herein  provided 

3  shall  create  a  sinking  fund  sufficient  to  retire  such  obligations  at  matui'iny,  to 

4  which  purpose  said  sinking  fund  shall  be  inviolably  pledged.    The  payments  tc 

5  such  sinking  fund  may  be  in  equal  or  graded  annual  or  other  ]ieriodical  install- 

6  ments.    But  such  obligations  may  be  made  to  mature  serially,  beginning  one  or 

7  more  years  after  the  date  thereof,  and  not  extending  beyond  fifty  years  from- 

8  such  date.    No  municipality  shall  incur  any  indebtedness  unless  it  shall  at  or 

9  before  the  incurring  thereof  provide  foi'  the  collection  of  an  annual  tax  sufficient 

10  to  pay  the  interest  and  also  the  principal  of  such  debt  at  maturity.    When  serial 

11  obligations  shall  be  issued  as  herein  provided,  the  proceeds  of  the  tax  levied  to 

12  pay  the  princiiial  thereof  shall  in  lieu  of  i)ayment  into  a  sinking  fund  be  used 

13  for  the  discharge  of  such  serial  issues  as  they  shall  respectively  mature,  except 

14  that  certificates  of  indebtedness  or  other  obligations  to  mature  within  the  current 

15  fiscal  year  may  be  issued  in  anticipation  of  the  collection  of  current  revenue. 

16  Where  any  indebti-dness  shall  be  incurred  by  any  municipality  for  the  purpose  of 

17  the  construction  oi-  acquisition  of  public  woi'ks  of  any  character  from  which 

18  income  or  revenue  is  to  be  derived  by  said  municipality,  or  for  the  reclamation  of 

19  land  to  be  used  for  the  construction  of  wharves  or  docks  owned  or  to  be  owned 

20  by  it.  such  obligations  may  be  in  an  amount  sufficient  to  provide  for  and  may 

21  include  the  amount  of  the  interest  and  sinking  fund  or  serial  charges  which  may 

22  accrue  thereon  througliout  the  period  of  construction  or  acquisition,  and  until 

23  the  expiration  of  one  year  after  the  completion  thereof,  but  not  extending  beyond 

24  five  years  from  the  incui'ring  of  such  debt,  and  said  municipality  shall  not  be 

25  required  to  levy  a  tax  to  ])ay  said  interest  and  sinking  fund  charges  until  the 

26  expiration  of  the  said  period  of  one  year  from  the  completion  of  such  construction 

27  or  acquisition. 

Amend  by  inserting  a  period  after  the  word  "obligation,"  on  line  1,  and  striking 
out  on  lines  1  and  2  the  words,  [maturing  not  later  than  fifty  years  from  the  date 
thereof,  and  except  as  herein 'provided]   and  inserting  the  words:     The  general 
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ossciiihJy  shuU  promde  for  a  itniforni,  si/sfem  appUcnhJe  to  all  immioipalities  fi.riiirf 
rtmximum  terms  for  maturity  of  such  ohUgations  issued  for  particular  purposes,  hut 
in  no  case  shall  any  such  ter)iis  be  fixed  to  exceed  fifty  years.  Except  as  herein 
provided,  such  muiiicipality    *    *  * 

Mr.  ENGLISH.  Mr.  Cliairuian:  1  move  that  the  amendiiieut  be 
adopted. 

Mr.  FOX.    Mr.  Chairman:    I  second  the  motion. 
The  motion  vras  agreed  to. 

The  secretary  read  tlie  amendment  submitted  hj  Andrew  Wright 
C'rawford,  Es'q.,  field  secretary  American  Civic  Association,  at  public 
hearings  April  G,  1920,  as  follows: 

Amend  by  adflhig  after  the  word  "'thereof'"  on  lino  2  the  words  except  that  ohliga- 
tions  issued  for  the  acquisition  of  parks  may  he  made  to  mature  not  later  than 
seventy-five  years  from,  the  date  thereof    ■■'    *  * 

This  amendment  was  not  called  up. 

The  secretary  read  the  amendment  submitted  by  William  S.  Twin- 
ing, Esq.,  director,  department  of  city  transit,  Philadelphia,  Pa.,  at 
puldic  hearings  April  G,  1920,  endorsed  by  the  Philadelphia  Board 
of  Trade,  as  follows: 

Substitute  the  following : 

Section  23.  A  municipality  shall  not  incur  any  indehtcdness  to  run  for  more 
than  fifty  years,  and  it  shall  he  optional  with  the  municipality  \rhcther  the  serial 
method  or  sinking  fund  method  of  repayment  shall  he  adopted.  In  case  the  serial 
method  is  adapted,  the  municipality  sh-.ill,  at  or  hcfore  the  time  of  incurring  such 
indehtedtiess  provide  for  the  collection  of  such  annual  income  (tax?)  as  shall  he 
sufficient  to  pay  the  total  interest  and  the  projiortional  part  of  thet  principal  matur- 
ing each  year.  In  case  the  sinhing  fund,  methad  .shall  he  adopted,  the  municipality 
shall  at  or  hefore  the  time  of  ineurring  such  indehtcdness  proride  for  a  sinking  fund 
sufficient  to  discharge  the  indehtcdness  at  maturity  and  inviolahly  pledged  id  such 
use,  and  shall  further  provide  for  the  collectioi.  of  an  annual  tax  sufficient  to  pay 
interest  and  meet  sinking  fund  requirements. 

This  amendment  was  not  called  up. 

The  secretary  lead  tlie  amendment  submitted  in  writing  by  the 
Bureau  of  Municipal  Eesearch  of  Philadelphia,  Pa.,  as  follows: 

Substitute  the  following : 

No  municipality  shall  crcr  hare  poircr  to  incur  any  indehtcdness  maturing  later 
than  fifty  years  from  its  incurrence ;  and.  unless  some  other  method  of  amortization 
is  authorized  and  approved  hy  a  state-ivide  agency  having  jurisdiction,  all  indehtcd- 
ness incurred  hy  municipalities  shall  he  puyahlc  in  such  manner  that  the  aggregate 
amount  of  interest  and  principal  falling  due  in  any  one  year  in  respect  of  an  in- 
dehtedness  -shall  not  he  less  than  such  aggregate  amou)tt  falling  due  in  any  later 
year. 

At  or  hefore  the  ti)ne  of  incurring  an  indeMedness  tlie  municipality  shall  levy  and 
provide  for  the  collection  of  an  annual  tax  sufficient  to  pay  the  interest  thereon  and 
the  principal  thereof  as  and  rrhcn  they  fall  due,  irhieh  annual  tax  shall  he  inviolahly 
pledged  and  applied  exclusively  to  the  payment  of  such  interest  and  principal. 

This  amendment  was  not  called  up. 

The  secretary  read  tlie  amendment  sulunitted  in  ^\'riting  l)y  A. 
B.  Sperry,  of  Pittsburgh,  Pa.,  as  follows: 
Substitute  the  following : 

Section  23.  Any  municipality  may  issue  intere.st-he<:rring  ohligations  maturing  not 
more  than  fifty  years  from  the  time  the  indehtcdness  is  incurred  as  provided  hi/  linr, 
hut  hefore  such  indehiedness  is  incurred  an  annual  tax  sufficient  to  pay  the  interest 
on  such  indehtcdness  and  the  principal  thereof  at\  such,  time  or  times  as  the  prineipaJ 
autlwrities  may  designate  is  levied  and  assessed.  The  date  of  payment  shall  he 
definitely  set  forth  in  each  hond  or  other  contract  of  indehtcdness  and  moneys  re- 
ceived from  taxes  levied  for  such  indehtcdness  shall  not  he  used  for  any  other  pur- 
pose until  all  the  indehtedness  has  heen  paid. 

This  amendment  was  not  called  up. 
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On  the  question,  .  • 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to. 

AKTICLE  XVIII,  SECTION  23-A  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  section  23-B  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  James  Collins  Jones,  Esq.,  of  Philadelphia,  as  follows: 
Section  23-A  (New). 

The  general  airsemhly.  hii  general  lairs  or  ihrough  such  agency  as  it  may  from 
time  to  time  create,  shall  hare  power  to  regulate  municipal  indebtedness  and 
vuimcipal  financial  administration. 

This  amendment  was  not  called  up. 

ARTICLE  XVIII-A,  SECTION  23-B  (NEW). 

"  The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
pi'oposed  new  section  23-B  of  article  XVIII-A. 

The  secretary  read  the  proposed  new  section  submitted  in  writing 
by  the  Bureau  of  Municipal  Research  of  Philadelphia,  as  follows: 
Section  23-B  (New). 

The  general  assemhlg  shall  hare  poiccr  to  create  a  municipal  finance  commission 
\rith  authority  to  regulate  and  ."iupervise  the  finances  and  accounts  of  all  municipali- 
ties in  the  comnionu  ealth  ;  and  such  m unicipal  finance  commission,  may  he  gircn 
power  to  certify  to  the  validity  of  any  or  all  debts  incurred  hy  municipalities,  which 
debts  shall,  after  sueh  lapse  of  time  or  such  procedure  as  the  general  assembly  may 
prescribe,  be  binding  dribts  of  the  municipalities  and  be  forever  incontestable  in  any 
and  all  courts  in  this  commomoealth. 

The  CHAIRJMAN.  It  seems  to  the  chair  that  this  is  covered  by 
an  amendment  already  adopted  creating  a  state  board.  In  that  case 
this  also  will  be  dropped. 

Mr.  PEPPER.  Mr.  Chairman:  I  am  not  perfectly  sure  about  that. 
May  it  be  passed  for  the  moment? 

Mr.  McCORMICK.  Mr.  Chairman:  I  do  not  think  this  is  neces- 
sary.   I  think  this  same  thing  could  be  established  by  legislation. 

The  CHAIRMAN.  I  think  you  are  right  about  that,  Mr.  McCormick. 
T  think  it  is  already  covered. 

Mr.  PEPPER.  Mr.  Chairman:  It  is  a  diflPerent  proposition  from 
the  other. 

The  CHAIRMAN.  This  will  be  worked  out  under  the  other  amend- 
ment, and  would  be  part  of  the  other.  We  certainly  do  not  want 
separate  municipal  agencies  around  the  state. 

Mr.  PEPPER.  Mr.  Chairman:    I  am  not  prepared  to  advocate  this. 

The  CHAIRMAN.  There  being  no  motion  to  adopt  the  proposed 
amendment,  it  will  be  dropped 

ARTICLE  HI,  SECTION  7-A. 

The  CHAIRMAN.  The  secretary  calls  attention  to  the  fact  that 
it  is  necessary  now  to  consider,  after  adopting  this  article,  section 
7-A  of  article  III,  as  found  on  pages  14  and  15  of  the  calendar. 

Mr.  FISHER.  Mr.  Chairman:  Unless  my  calendar  is  entirely 
wrong,  we  have  already  acted  upon  the  subject  on  that  page. 
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Mr.  ENGLISH.  Mr.  Chairman:  I  thiuk  all  of  the  section  were 
passed  on  except  section  7-A  on  page  15. 

Mr.  PEPPEK.    Mr.  Chairman:  That  is  right. 

Mr.  ENGLISH.  Mr.  Chairman:  I  remember  suggesting  that  pos- 
sibly action  ought  to  be  suspended  on  that  section  until  we  had  dis- 
posed of  the  various  municipal  questions. 

The  CHAIRMAN.  The  question  then  is  on  the  adoption  of  this 
suggested  amendment. 

The  secretary  read  the  amendment  submitted  by  Samuel  B.  Scott, 
Esq.,  rei)resenting  the  Constitutional  Club,  Philadelphia,  at  public 
hearings  April  7,  1920,  as  follows: 

Strike  out  tlie  present  section  and  substitute  the  following : 

Section  7-A.  No  law  shall  lie  held  to  he  a  local  or  special  laio  which  operates 
equally  vpon  every  memher  of  a  class.  The  general  assemhhj  may  classify  inunid- 
palities  but  shall  not  create  more  than  seren  classes  of  cities,  counties  or  school  dis- 
tricts, nor  more  than  fire  classes  of  any  other  mioiicipalitji  vpon  the  basis  of  popu- 
lation. The  general  assembly  may  classify  municipalities  upon  the  basis  of  the 
coincidence  of  special  re<julations,  including  the  basis  of  the  coincidence  of  boun- 
daries of  different  municipalities,  or  other  relations  between  them  requiring  special 
regulation. 

No  law  shall  be  held  to  be  local  or  special  which,  being  otherwise  of  a  general 
nature,  does  not  go  into  effect  as  regards  any  particular  municipality  until  affirm- 
atively adopted  by  the  authorities  or  people  of  said  municipality  as  provided  by 
law. 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  that  the  amendment  bp 
adopted. 

Mr.  PEPPER.  Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  PEPPER.  Mr.  Chairman:  I  listened  with  great  attention  to 
Mr.  Scott's  ai'gument,  which  impressed  me  as  a  very  able  one,  and  I 
have  come  to  the  conclusion  that  he  understood  the  subject  and  that 
I  did  not  and  that  it  was  best  to  take  his  suggestion. 

Mr.  ENGLISH.  Mr.  Chairman:  I  think  an  examination  of  the  very 
able  brief,  No.  40,  that  was  sulimitted  to  us  on  the  subject  of  special 
legislation,  will  convince  every  member  of  the  Commission  of  not  onlj- 
the  advisability  but  of  the  necessity  of  the  adoption  of  some  such 
section  as  this. 

The  CHAIRMAN.  Is  Mr.  English  convinced? 

Mr.  ENGLISH.  Mr.  Chairman:  Yes. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

ARTICLE  XVTILB.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  article  XVIII-B. 

The  secretary  read  the  proposed  new  article  submitted  in  writing 
by  Clinton  Rogers  Woodruff,  Esq.,  honorary  secretary,  National 
Municipal  League,  Philadelphia,  as  follows: 

ARTICLE  XVIII-B  (NEW). 
MUNICIPAL  HOME  RULE. 
Spction  1.    Incorporation  and  Organization. 

Provision  shall  be  made  by  a  general  law  for  the  incorporation  of  cities  and  bor- 
oughs, and  by  a  general  law  for  the  organization  and  government  of  cities  and  bor- 
oughs which  do  not  adopt  /flirs  or  charters  in  accordance  with  the  provisions  of 
sections  2  and  3  of  this  article. 
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Section  2.    Optional  Laws. 

Laws  111(11/  he  enacted  affecting  the  onjanrzntivn  and  gorernnient  of  cities  ana 
horoughs,  which  shall  become  effective  in  any  city  or  borough,  only  when  sfJjniiiled 
to  the  electors  thereof  and  approved  by  a  majority  of  those  voting  thereon. 

Section  3.    City  Cliarters. 

Any  city  may  frame  and  adopt  a  charter  for  its  own  government  in  the  following 
manner:  The  legislutire  authority  of  the  city  may  by  a  two-thirds  vote  of  its  mem- 
bers, and,  upon  the  petition  of  ten  per  cent,  of  the  qualified  electors,  shall  forthwith 
provide  by  ordinance  for  the  submission,  to  th6  electors  of  the  question,  "Shall  a 
commission  be  chosen,  to  frame  a  charter'?"  The  ordinance  shall  require  that  ques- 
tion be  submiited  to  the  electors  at  the  next  regular  municipal  election  if  one  shall 
occur  not  less  than  sixty  or  more  than  one  hundred  and  tu^enty  days  after  its 
passage,  otherwise  at  a  special  election  to  b6  called  and  held  within  the  time  afore- 
said; the  ballot  containing  such  question,  .'ihall  also  contain  the  names  of  candidates 
for  members  of  the  proposed  commission,  but  without  party  designation. 

Such  candidates  shall  be  nominated  by  j'ctition  ivhich  shall  be  signed  by  not  less 
than  tiro  per  cent,  of  the  (jualified  electors,  and  be  filed  with  the  election  authorities 
at  least  thirty  days  before  such  election;  provided,  that  in  no  case  shall  the  signa- 
tures of  more  than,  one  thousand  qualified  electors  be  required  for  the  nomination 
of  any  candidate.  If  a  majority  of  the  electors  voting  on  the  question  of  choosing 
a  commission  shall  vote  in  the  affirmative,  then  the  fifteen  candidates  receiving  the 
highest  number  of  votes  (or  if  the  legislatire  authority  of  the  state  provides  by  gen- 
eral luiv  for  the  election  of  such  commissioners  by  mear,s  of  a  preferential  ballot  or 
proportional  representation  or  both,  tlicn  the  fifteen  chosen,  in  the  manner  required 
by  such  general  law)  shall  constitute  the  charter  com  mission  and  sltall  proceed  to 
frame  a  charter. 

Any  charter  so  framed  .•<hall  he  submitted  to  the  qu.alificd  elcelors  of  the  city  at  an 
election  to  be  held  at  a  time  to  be  determined  by  the  charter  commission,,  lohich 
shall  be  at  least  thirty  days  subsequent  to  its  completion  and  distribution  among 
the  electors  and  not  more  than  one  year  from  the  date  of  the  election  of  the  charter 
commission.  Alternative  provisions  may  also  be  submitted  to  be  voted  upon  sep- 
arately. The  conrmission  shall  malce  provision  for  the  distribution  of  copies  of  the 
proposed  charter  and  of  any  alternative  provisions  to  the  qu.alificd  electors  of  the 
city  not  less  than  thirty  days  before  the  election  at  which  it  is  voted  them.  Such 
proposed  charrer  and  such  alternative  provisions  us  are  approved  by  a  majority  of 
the  electors  voting  thereon  shall  become  the  organic  law  of  sucdi.  city  at  such  time 
as  may  be  fixed  therein,  and  shall  supersede  any  existing  charter  and  all  laws 
affecting  the  organization  and  gorernnient  of  such  city  which  are  in  conflict  there- 
with. Within  thirty  days  after  its  approval  the  election  authorities  .?h.all  certify 
a  copy  of  such  charter  to  the  secretary  of  state,  who  shall  file  the  same  as  a  public 
record  in  his  office  and  the  same  shall  be  published  as  an  appendix  to  the  session 
laws  enacted  by  the  legi-'^lature. 
Section  4.  Amendments. 

Amendments  to  any  such  charter  may  be  framed  and  submitted  by  a  charter 
commission  in  the  same  manner  as  provided  in  section  3  for  framing  and  adopting 
a  charter.  Amendments  may  also  be  proposed  by  tioo-thirds  of  the  legislative 
authority  of  the  city,  or  by  petition  of  ten  per  cent,  of  the  electors;  and  any  such 
amendment,  after  due  public  hearing  before  such  legislative  authority,  shall  be 
submitted  at  a  regular  or  special  election  as  is  provided  for  the  submission  of  the 
question  of  choosing  a  charter  commission.  Copies  of  all  proposed  amendments  shall 
be  sent  to  the  qualified  electors.  Any  such  amendments  approred  by  the  majority 
of  the  electors  voting  thereon  sIloU  become  a  port  of  the  charter  of  the  city  at  the 
time  fixed  in  the  amendment  and  shall  be  certified  io  and  filed  and  published  by  the 
secretary  of  state  as  in  the  case  of  a  charter. 
Section  5  Powers. 

Each  city  shall  have  and  is  herebi/  granted  the  authority  to  exe7~cise  all  poivers 
relatinq  to  municipal  affairs;  and  no  enumeration  of  powers  in.  this  constitution  or 
any  laW'  shall  be  deemed  to'limit  or  restrict  the  general  grant  of  authority  hereby 
conferred :  but  this  grant  of  authority  shall  not  be  deemed  to  limit  or  restrict  the 
power  of  the  legislature,  in  mattt  rs  relating  to  state  affairs,  to  enact  general  laivs 
irpplicable  alike' to  all  cities  of  the  state. 

The  following  shall  be  deemed  to  be  a  pwrt  of  the  powers  conferred  upon  cities 
by  this  section:  _  _ 

(a)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  with.m  the  limits 
prescribed  by  general  law.  and  to  levy  and  collect  special  as.')essment.<i  for  benefits 

}b)  To  furnish  all  local  public  services,  to  purchase,  hire,  construct,  own,  main- 
tain and  operate  or  lease  local  public  utilities,  to  acquire,  by  condemnation  or  other- 
wise within  or  without  the  corporate  limits,  property  necessary  for  any  such  pur- 
noses  subject  to  restrictions  imposed  by  general  law  for  the  protection  of  other 
communities,  and  to  grant  local  public  utility  franchises  and  regulate  the  exercise 

thereof i)?(7/,r!  local  public  ini prorements  and  to  acquire,  by  condemnation  or 
otherwise,  property  within  its  corporate  limits  necessary  for  such  improvements,  and 
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also  to  acquire  an  excess  over  that  needed  for  any  such  improvement,  and  to  sell  or 
lease  such  excess  ijropcrly  with  restrictions,  hi  order  to  protect  and  preserve  the 
improvement ; 

(d)  To  issue  and  sell  lands  on  the  security  of  any  such  excess  property,  or  any 
public  utility  aimed  hy  the  city,  or  of  the  revenue  thereof,  or  of  loth,  indudinr/  in 
the  case  of  a  public  utility,  if  deemed  desirable  by  the  city,  a  franchise  stating  the 
terms  upon  ivhich,  in  case  of  foreclosure,  the  purchaser  7nay  operate  such  utility; 

(e)  To  organize  and  administer  public  schools  and  libraries  subject  to  the  general 
laics  establishing  a  standard  of  education  for  the  state: 

(f)  To  adopt  and  enforce  irithin  its  limits  local  police,  sanitary  and  other 
similar  regulations  nat  in  conflict  with  general  laws. 

Section  6.  Reports. 

General  laivs  may  be  passed  requiring  reports  from  cities  as  to  their  transactions 
and  financial  conditions,  and  providing  for  the  examination  of  vouchers  by  state 
officials,  boohs  and  accounts  of  all  municipal  authorities,  or  of  public  undertakings 
conducted  by  such  authorities. 
Section  7.  Election. 

All  elections  and  submissions  of  questions  provided  for  in  this  article,  or  in  any 
charter  or  law  adopted  in  accordance  herewith,  shall  be  conducted  by  the  election 
authorities  provided  by  general  law. 
Section  8.    Consolidation  of  City  and  County. 

Any  city  of  one  hundred  thousand  papulation  or  over  (this  number  may  be  varied 
to  suit  local  conditions  in  the  several  states),  upon  vote  of  the  electors  taken  in 
the  manner  provided  by  general  law,  may  be  organized  as  a  distinct  county,  and  any 
such  city  and  county  may  in  its  municipal  charter  provide  for  the,  coiisalidatian  of 
the  county,  city  and  all  other  local  authorities  in  one  system,  of  municipal  govern- 
ment, in  which  provision  shall  be  made  for  the  exercise  of  all  powers  and  duties 
vested  in  the  several  local  authorities.  Any  such  consolidated  city  and  county  gov- 
ernment shall  also  have  the  same  powers  to  levy  taxes  and  to:  borrow  money  as  were 
vested  in  the  several  local  aiithorities  before  consolidation. 

The  CHAIRMAN.  Mr.  English,  does  all  of  article  18-B  fall  as  the 
result  of  3^our  home  rule  amendment? 

Mr.  ENGLISH.    Mr.  Chairman:  That  is  my  understanding. 

The  CHAIEMAJv.  Then  the  chair  rules  that  all  amendments  sug- 
gested on  pages  116,  117,  118  and  119  are  dropped  because  they  are 
covered  by  the  amendment  already  adopted  and  proposed  by  Mr. 
English.    Article  XVIII-B  will  therefore  be  dropped. 

ARTICLE  XVIII-C  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
proposed  new  article  XVIII-C. 

The  secretary  read  the  proposed  new  article  submitted  in  writing 
by  Hon.  James  H.  Eeed,  Commissioner,  as  follows: 

AMENDMENT  TO  FEDERAL  CONSTITUTION. 

Section  1. 

Whenever  an  amendment  to  the  constitution  of  the  United  States  shall  be  pro- 
posed by  the  congress  of  the  United  States,  the  legislature,  before  taking  action 
upon  such  amendment,  shall  submit  the  same  to  the  voters  of  the  state  at  the  next 
general  or  municipal  election  far  the  purpose  of  obtaining  the  judgment  af  the  said 
voters  upon  the  advisability  of  said  amendment. 

Mr.  EEED.  Mr.  Chairman:  I  move  that  the  amendment  be 
adopted. 

Mr.  FISHEE.  Mr.  Chairman:  I  second  the  motion. 
On  the  question. 

Will  the  committee  agree  to  the  motion? 

The  CHAIEMAN.  We  are  going  to  amend  the  constitution  of  the 
United  States  now. 

Mr.  EEED.  Mr.  Chairman:  That  is  not  an  amendment  to  the 
federal  constitution,  it  is  a  provision  that  I  find  has  been  mooted, 
possibly  adopted  by  this  time,  in  Massachusetts.  It  has  been  sug- 
gested in  New  York,  it  has  been  Tecommended  in  two  or  three  other 
states,  and  the  sole  purpose  which  I  had  in  drawing  it,  at  least  in 
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trying  to  draw  it,  was  to  avoid  any  idea  of  the  referendum,  and 
that  before  the  amendment  is  submitted  and  passed  on  by  the  legis- 
lature they  should  give  the  people  a  chance  to  vote  on,  it.  We  have 
had  two  or  three  important  amendments  in  this  country  to  the  fed- 
eral constitution  upon  which  the  people  had  no  opportunity  to  vote, 
and  in  many  cases  against  the  opposition  of  the  people  the  legisla- 
tures have  voted  for  the  amendment  without  any  consideration  by  the 
jieople.  I  cannot  say  any  more  than  I  have  said  before,  except  tliat 
it  is  a  serious  proposition  that  if  you  want  to  amend  the  constitu- 
tion of  Pennsylvania  you  have  to  pass  the  amendment  thi*ough  two 
legislatures  and  then  submit  it  to  a  vote  of  the  people,  whereas  it  is 
possible  to  amend  the  constitution  of  the  United  States  by  a  vote  of 
twenty -six  per  cent,  of  the  legislature  of  Pennsylvania.  In  other 
words,  fifty  per  cent,  of  the  house  of  representatives  being  present, 
really  twenty-six  per  cent,  of  those  present  can  pass  the  amendment; 
and  fifty  per  cent,  of  the  senate  being  present  the  twenty-six  per 
cent,  of  them  can  pass  the  amendment,  and  so  on  in  all  the  states. 
The  importance  of  a  federal  amendment  is  manifestly  gi*eater  than 
that  of  an  amendment  to  the  constitution  of  Pennsylvania,  and  I 
only  hope  that  the  other  members  of  the  commission  will  see  it  as 
1  do.    I  do  not  expect  to  convince  the  chair. 

Mr.  FISHEK.  Mr.  Chairman:  May  I  ask  Judge  Keed  whether  or 
not  there  is  any  possible  way  whereby  amendments  which  have  been 
certified  to  the  governor  might  be  submitted  to  popular  vote  without 
awaiting  the  session  of  the  legislature?  One  of  the  principal  ob- 
jections raised  to  this  provision  was  the  gi-eat  delay  that  might  oc- 
cur in  case  of  emergency.  It  might  be  two  years  in  our  state,  be- 
cause we  have  biennial  sessions,  before  action  can  be  had  on  a  Fed- 
eral amendment.  There  might  be  an  emergency  that  requires  more 
speedy  action.  This  seems  to  contemplate  that  when  an  amendment 
is  certified  to  the  governor  it  shall  rest  there  until  the  legislature 
meets  and  after  the  meeting  there  shall  be  a  popular  vote  and  then 
the  legislature  may  act  upon  it.  Now,  is  there  any  way  of  expediting 
that  process? 

Mr.  REED.  Mr.  Chainiiaii:  I  hope  not.  1  do  not  think  any  amend- 
ment to  the  constitution  ought  to  be  expedited.  Let  me  read  to  you 
from  a  leading  paper:  "Tender  the  fifth  article  of  the  constitution  as 
it  now  stands  it  would  be  possible  to  effect  almost  any  change  in  our 
government  in  the  course  of  a  few  days,  under  the  impulse  of  tem- - 
porary  and  unreasoning  and  undeliberative  passion.  All  that  would 
be  necessary  would  be  for  both  Houses  of  Congress,  under  suspension 
of  the  rules,  to  rush  through  the  proposed  amendment,  get  the  Presi- 
dent's signature,  send  it  to  the  states  and  get  the  legislatures  of  three- 
fourths  of  them  to  ratify  it ;  and  the  thing  would  be  done.  Nor  is  that 
the  worst  of  it.  Such  snap  judgment  could  be  taken  by  the  smallest 
minority  of  the  representatives  of  the  people,"  as  I  have  tried  to 
demonstrate. 

The  CHAIRMAN.  That  must  have  been  written  by  some  of  nir 
brewery  friends. 

Mr.  REED.  Mr.  Chairman :  It  is  good  sense.  Sometimes  even  a 
brewery  man  can  have  good  sense.  It  was  not  written  by  a  brewery 
friend,  but  by  a  lawyer.  It  might  have  been  a  lawyer  for  a  brewei*y. 
r  thinlv  there  was  a  time  when  all  of  us  were  glad  to  be  lawyers  for 
brewers,  because  they  paid.  So  far  as  works  on  constitutional  law, 
such  as  story,  speaking  of  the  importance  of  a  draft  of  an  amendment 
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to  the  federal  constitutiou,  for  years  that  was  considered  as  a  very 
serious  matter,  but  today  apparently  it  is  drawn  with  as  little  cere- 
mony as  an  ordinance  that  is  drawn  by  city  councils.  These  proposed 
amendments  affect  the  lives  and  business  of  the  people,  and  it  is 
siguiflcant  that  the  last  two  or  three  amendments,  the  last  two  any- 
how, and  the  one  that  now  proposed  and  in  progress  of  passing,  do 
enter  into  the  local  affairs  of  the  people,  and  yet  in  no  case  have  they 
been  given  the  opportunity  to  pass  on  them.    That  is  all  I  can  say. 

Mr.  THOKPE.  Mr.  Chairman:  My  sympathies  are  with  Judge 
Eeed  on  this  proposition.  I  have  somewhat  changed  my  mind  since 
we  have  had  it  up  before.  With  your  permission  I  will  submit  one 
or  two  ideas.  Since  the  war  there  is  a  great  tendency  in  the  country 
to  centralize.  Zs'ow  this  centralization  is  admirable  and  all  that,  but 
there  is  a  function  of  government  which  should  be  upon  the  people 
as  well  as  the  state,  and  ui>oii  the  state  as  well  as  the  people.  This 
could  be  nothing  more  than  a  flat  negation  expressing  what  is  the 
thought  at  the  present  moment.  1  think  some  of  our  later  amend- 
ments—would question  their  validity,  some  of  our  later  amendments 
can  be  questioned  as  to  their  actual,  real  and  funda^mental  value 
for  the  purpose  of  popularr  government.  I  do  not  care  to  tres- 
pass upon  the  time  of  my  colleagues  hei*e  at  all,  but  as  a  serious  ex- 
pression of  a  great  people  in  a  commonwealth,  concerning  a  proposi- 
tion, any  proposition,  is  it  not  worth  while  to  get  that  opinion  on  a 
great  subject  of  this  kind  and  let  the  legislature  act  accordingly?  It 
does  avoid  a  direct  referendum  and  it  has  a  tendency  to  express  a 
word  of  warning  to  those  who  would  centi'alize  government  in  the 
United  States  at  the  expense  of  public  sentiment. 

Mr.  FOX.  Mr.  Chairman:  I  am  sorry  I  cannot  agree  with  Judge 
Reed,  although  I  very  often  do ;  but  1  am  opposed  to  making  any 
change  in  the  method  of  amending  the  constitution  of  the  United 
States.  While  Judge  Eeed  disavows  any  such  purpose  in  discussing 
the  method  that  has  been  in  vogue  for  one  hundred  and  forty  years, 
and  never  until  now  have  we  seen  fit  to  question  it ;  and  I  think  Judge 
Reed,  in  common  -Rdth  many  other  people,  has  a  mistaken  impression 
as  to  whether  or  not  the  people  have  expressed  their  views  on  the 
adoption  of  the  eighteenth  amendment.  T  recall  Avhen  the  Governor 
and  the  legislature  was  elected,  and  the  man  who  now  graces 
the  position  of  Governor  of  this  Commonwealth  took  his  stand  boldly 
in  favor  of  that  amendment  when  he  was  first  nominated,  and  he 
was  elected  by  one  of  the  largest  majorities  that  any  governor 
has  received  in  the  commonwealth  of  Pennsylvania.  So  that  I 
feel  that  we  did  have,  so  far  as  the  amendment  was  concerned, 
an  expression  of  the  popular  will,  and  T  believe  that  pi*actically 
most  of  the  amendments  have  been  adopted  by  the  representatives 
of  the  people  in  the  legislature  with  ample  notice  of  the  fact  that 
the  amendments  were  likely  to  be  considered,  and  it  does  seem 
to  me  that  it  will  be  a  mistake  for  Pennsylvania  to  make  this 
departure. 

Mr.  PEPPER.  Mr.  Chairman:  When  this  matter  came  before  the 
commission  before  I  had  no  special  opinion  in  regard  to  the  ques- 
tions which  it  involved,  never  having  had  occasion  to  study  them. 
But  it  so  happened  that  after  the  question  was  mooted  here  the  Secre- 
tary of  the  commission  and  I  were  asked  to  act  on  behalf  of  a  civic 
organization  which  was  pressing  before  the  Supreme  Court  of  the 
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United  States  the  ]»roposition  that  the  vote  of  the  legislature  of  Ohio 
ratifying  the  eigliteenth  amendment  of  the  constitution  had  been 
effective  for  that  purpose  and  should  not  be  disturbed  by  a  referendum 
to  the  ])eople  of  Ohio  under  the  terms  of  the  constitution  of  that 
state.  The  question  has  been  studied,  briefs  written,  and  the  case 
argued  in  the  Supreme  Court  of  the  United  States,  where  it  is  now 
awaiting  decision,  and  all  T  should  like  to  say  is  that  the  more  I  study 
the  proposition  the  more  convinced  I  am  that  the  question  involved 
is  really  the  one  upon  which  Judge  Fox  has  laid  his  finger,  that  it  is 
really  a  question  of  attempting  to  amend  the  constitution  of  the 
United  States  by  indirect  metliod  instead  of  by  direct  method. 

We  are  very  insistent,  JMr.  Cliairman,  that  elections  shall  be  uni- 
form. That  means  that  all  the  people  who  are  elected  to  a  representa- 
tive body  like  our  legislature  shall  be.  chosen  according  to  the  same 
method.  We  greatly  deplore  a  system  of  elections  which  involves 
a  different  method  of  choosing  men  in  some  districts  from  that 
which  prevails  in  others.  It  is  equally  regretable,  it  seems  to  me, 
tliat  there  should  be  a  lack  of  uniformity  as  between  the  states  in  the 
method  of  changing  the  federal  constitution.  Jt  is  extremely  de- 
sirable that  the  federal  constitution  with  its  amendments  at  any 
particular  time  should  have  been  adopted  by  proces.ses  uniform  as  be- 
tween states.  Please  observe  that  in  the  fifth  article  of  the  consti- 
tution of  the  United  States  there  is  a  careful  discrimination  between 
the  two  methods  of  ratification  of  amendments  proposed  to  the  fed- 
eral constitution:  One  of  them  is  the  submission  of  the  proposed 
amendment  to  the  legislatures  of  the  states  for  legislative  retiflca- 
tion.  The  other  is  the  submission  of  them  to  popular  vote  in  each 
state  through  the  method  of  constitutional  convention  called  by  Con- 
gress, in  each  of  the  states,  the  members  being  elected  on  the  issue  of 
ratification  or  no  ratilication.  The  choice  between  those  two  methods 
of  ratification  of  proposed  amendments  to  the  constitution  of  the 
United  States  is  by  the  fifth  article  delegated  to  the  Congress  of  the 
United  States.  Now  if  the  Congress  of  the  United  States  is  given  a 
discretionary  authority  by  the  fifth  article  to  determine  whether  the 
ratification  by  the  states  shall  be  legislative  or  shall  be  by  popular 
vote,  and  if  the  Congress  of  the  United  States  decides  that  it  shall 
submit  the  proposed  amendment  to  ratification  by  the  legislature,  it 
certainly  is  inadvisable  that  it  should  be  within  the  power  of  the 
state  to  nulify  the  congressional  choice  and  submit  the  matter  to 
popular  vote  in  some  states  Avhen  in  other  states  the  mandate  of 
Congress  is  being  pursued.  If  it  is  true,  as  Judge  Reed  says,  that 
there  is  need  for  popular  action  in  this  matter,  tlien  the  way  to  get 
at  it  is  not  the  indirect  way  of  disturbing  uniformity  of  action  be- 
tween the  states,  but  to  amend  the  fifth  article  of  the  constitution  of 
the  United  States  so  as  to  make  it  mandatory  upon  Congress  to  sub- 
mit the  amendments,  not  to  the  legislative  action  of  the  several  states, 
but  to  popular  action  through  constitutional  conventions.  I  earnestly 
beg  members  of  the  commission  to  consider  how  imfortunate  it  is 
to  introduce  a  lack  of  uniformity  into  the  methods  of  state  action 
upon  suggested  Federal  amendments.  I  know  it  will  be  said  that 
this  is  only  a  method  of  giving  advice  to  the  legislature  as  to  how 
they  shall  act,  but  I  subuiit,  Mr.  Chairman,  that  the  advice  given  by 
the  people  to  their  legislature  is  either  merely  the  kind  of  advice 
which  carries  no  weight  with  it  and  is  not  informing  to  the  legis- 
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lature,  or  else  it  is  the  serious  expression  of  the  will  of  the  electors 
of  the  state,  in  which  case  no  matter  how  your  document  is  phrased 
that  expression  of  will  must  be  controlling  with  the  legislature.  If 
it  is  not  controlling  with  the  legislature  you  are  setting  up  an  elabor- 
ate machinery  to  And  out  what  the  will  of  the  people  is,  to  indicate 
that  will  to  their  representatives  and  then  expecting  the  representa- 
tives to  exercise  independent  Judgment  as  to  whether  they  will 
register  the  popular  will.  It  is  a  bad  thing  in  any  government.  I 
hope  we  shall  not  sanction  this.  It  is  a  great  mistake,  it  seems  to 
me,  to  submit  questions  to  the  people  to  ascertain  their  will  unless 
when  ascertained  their  will  is  to  be  etfective.  If  it  is  to  be  made  effec- 
tive then  you  are  substituting  for  legislative  action  popular  action, 
and  if  you  are  doing  that  you  are  transcending  the  provisions  of  the 
constitution  of  the  United  States,  for  you  are  superseding  discretion 
which  by  the  constitution  is  vested  in  Congress. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  motion? 

It  was  not  agreed  to. 

AETICLE  XVIII-D  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  article  X^'III-D. 

The  secretary  read  the  jiroposed  nevv*  sirtitle  submitted  in  writing 
by  Albert  H.  A'otaw,  secretary,  Pennsy]vaui;i  Prison  Society.  Phila- 
delphia. Pa.,  as  follows: 

Section  1.    Peual  Sj'stem  to  Be  Provided  For. 

The  general  assemilij  shall  provide  for  ihc  maintennnce  and  support  of  an  efficient 
systern  of  penal  and  correctional  institutions  and  afiencies,  wherehij  all  prisoners, 
convicted  of  any  crime,  felony,  or  misdemeanor,  shall,  sutjcct  to  conditions  of 
probation  and  pvrole  as  may  lie  determined  hy  law,  he  employed  in  vscful  and  profit- 
ahle  lahor.  and,  shall  receive  such  treatment  and  instruction  as  shall  tend'  to  qualify 
them  to  hecome  vscfvl  citieens.  The  prisoners,  thus  e?nployed.  shall  receive  com- 
pensation equal  to  their  earnings,  a  deduction  to  he  made  not  to  crceed  the  cost 
of  trial  ami  maintenance. 

Section  2.    Department  of  Administration  and  Supervision. 

The  general  as.semhly  shall  create  such  administrative  and  supervisory  depart- 
ment, or  departments,  ov  agencies,  as  man  &c  necessary  to  carry  oat  efficiently  the 
provisions  of  this  ar-ticle. 

The  CHAIKMAN.  The  understanding  of  the  chair  is  that  this  has 
already  been  covered  by  an  amendment  offered  by  Judge  Gordon  and 
adopted,  and  unless  there  is  a  motion  to  adopt  this  proposed  amend- 
ment as  a  substitute  for  that  already  ad()}>ted,  this  will  be  dropped. 

Mr.  FISHER.  Mr.  Cliairman:  May  I  ask  for  information?  Where 
is  the  provision  that  was  suggested  l)y  Judge  Gordon  that  would 
cover  the  same  subject  as  is  here  proposed?  If  the  chair  refers  to 
the  one  which  was  eliminated  by  Mrs.  Miller  and  myself,  I  would 
say  it  is  entirely  different  fi'om  this  proposition  here. 

The  CHAIEMAN.  Then  the  chair  misapprehends.  It  seems  to  me 
that  the  central  thought  of  that  is  the  same  as  the  central  thought 
of  this.   It  is  the  same  thought,  the  same  idea. 

Mr.  FISHER.  Mr.  Chairman :  I  should  like  if  we  could  embody  the 
thought  of  this  suggestion  in  the  second  paragraph  at  least,  and  it 
seems  to  me  that  there  might  be  some  harmonizing  of  provisions  of 
the  section  submitted  by  Judge  Gordon  with  those  contained  in 
the  first  paragraph  of  this  proposed  section.  To  get  the  matter 
before  the  commission  I  move  the  adoption  of  this  article. 
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The  CHAIRMAN.  As  a  substitute  for  the  section  proposed  by 
Judge  Gordon? 

Mr.  FISHEE.  Mr.  Chairman:  With  the  understanding  that  the 
first  paragraph  here  be  harmonized  with  the  other  by  the  committee 
on  style  when  it  takes  the  matter  up  for  consideration. 

Mr.  MILLER.    Mr.  Chairman:    1  second  the  motion. 

On  the  question, 

Will  the  committee  agree  to  the  motion? 

The  CHAIRMAN.  There  are  agencies  in  tlie  state  covering  the 
second  section,  and  when  we  get  the  prisoners  in  the  western  peniten- 
tiary, get  all  the  pri^;oners  in  the  state,  in  the  penitentiary  at  Belle- 
fonte,  you  have  machinery  to  run  the  whole  penitentiary 'system  of 
the  state. 

Mr.  FISHER.  Mr.  Chairman:  I  will  confess  I  have  not  given 
this  particular  provision  the  consideration  which  it  deserves. 

I  had  in  mind  the  creation  of  some  sort  of  department  by  the  gov- 
ernment that  would  have  charge  of  all  such  subjects,  and  I  think 
perhaps  this  proposed  article  might  open  the  way  for  legislation 
of  that  kind.  I  may  be  entirely  mistaken  aboiit  it,  but  it  was  for 
the  larger  thought  that  I  wanted  to  bring  the  subject  before  the 
commission.  I  am  sorry  tliat  tliere  are  so  many  of  the  members 
absent.  I  do  not  want  to  press  it,  and  1  have  no  personal  interest  in 
it,  but  I  think  the  idea  is  well  worth  considering  wllien  we  are  re- 
drafting the  constitution.  I  defer  to  the  chair  in  this  particular 
matter.  This  would  be  no  serious  interference  with  the  existing  con- 
ditions.   I  am  perfectly  willing  to  withdraw  the  motion. 

The  CHAIRMAN.  The  conuniltee  on  style  can'  consider  this  in 
connection  with  Judge  Gordon's  amendment.  It  can  do  no  harm 
to  adopt  this,  and  the  committee  on  style  can  determine  whether  or 
not  it  is  out  of  harmon3^ 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

ARTICLE  XVIII-E.  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  article  XVIII-E.  " 

Tlie  secretary  read  the  proposed  new  article  submitted  in  writing 
by  Kenneth  L.  M.  Pray,  secretary,  Public  Charities  Association  of 
Pennsylvania,  at  public  hearings  April  13,  1920,  as  follow^s: 
Section  1. 

The  general  assemhly  shall  provide  for  ihe  main-tenaiu-c.  and  xiipport  of  a  ihoronqh 
and  efficient  system  of  institutions  and  agencies  irherebif  all  those  residential  of  the 
commomoealth  who,  hij  reason  of  physical  or  mental  infirmitt/  or  other  misfortxine. 
are  unahle  to  care  for  and  support  themselves,  may  receive  proper  care,  relief  and 
treatment,  and  wherehy  every  available  means  may  he  employed  to  prevent  such 
infirmatives  and  misfortunes. 
Section  2. 

The  fjeneral  assemhly  shall  create  or  designate  a  department  or  departments  of 
the  state  and  municipal  government,  ivherehy  the  provisions  of  this  article  shall 
he  carried  into  full  force  and  effect,  and  u-herehy  all  infititutions,  associationn  and 
corporations  in.  this  commonwealth  ivhich  undertake  to  provide  care,  relief  and 
treatment  for  persons  unable  to  care  for  or  support  themsclrcs.  shall  he  visited,  in- 
spected, supervised  and  subjected  to  such  direction  and  control  as  shall  be  authorised 
by  general  law. 

Mr.  McCORMICK.  Mr.  Chairman:  I  would  like  to  move  the  ado]> 
tion  of  this  article  to  get  it  before  the  commission.  I  was  not  pres- 
ent unfortunately  when  these  matters  were  presented  at  the  public 
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hearings.  I  would  like  very  much  to  get  the  opinion  of  the  other 
members  of  the  commission  on  this  article. 

Mr.  PEPPER.  Mr.  Chairman:    I  second  the  motion. 

On  the  question, 

Will  the  Committee  agree  to  the  motion? 

Mr.  PEPPEE.  Mr.  Chairman:  I  merely  would  like  to  state  in 
answer  to  Mr.  McCormick's  question,  that  this  article  has  been  form- 
ulated in  an  effort  to  recognize  the  existence  on  the  part  of  the  state 
of  the  same  duty  respecting  the  care  of  the  classes  of  dependents 
here  specihed  as  the  state  recognizes  in  the  domain  of  education. 
It  is  not  an  undertaking  by  the  state  directly  to  care  for  all  classes 
of  dependents,  but  is  an  expression  by  the  state  of  its  obligation  to 
see  to  it  that  their  care  is  provided  foi%  that  the  interest  of  caring 
for  the  dej)endents  in  a  comnuinity  is  an  interest  coordinate  with 
the  educational  interest,  that  the  thing  that  moves  us  to  assume 
l  esponsibility  in  the  one  case  should  move  us  to  assume  it  in  the  other. 
That  statement  seems  to  be  a  sound  one  and  the  provision  for 
making  it  effective  is  similar  to  the  one  of  which  Senator  Fisher  has 
just  spoken  in  connection  with  the  subject  of  penology. 

Mr.  McCOEMICK.  Mr.  Chairman:  I  am  in  sympathy  with  the 
object  of  the  article  as  outlined  hj  Mr.  Pepper,  but  I  notice  that  in 
section  2  the  legislature  "shall  create  or  designate  a  department  or 
departments  of  the  state  and  municipal  government,  whereby  the 
provisions  of  this  article  shall  be  carried  into  full  force  and  effect, 
whereby  all  institutions,  associations  and  coi'porations  in  this  com- 
u.'onwealth  which  undertake  to  provide  care,  relief  and  treatment 
tor  persons  unable  to  care  for  or  support  themselves,  shall  be  visited, 
inspected,  supervised  and  subjected  to  such  direction  and  control 
as  shall  be  authorized  by  general  law.''  In  other  words,  it  more  or 
less  makes  mandatory  the  state  supervision  and  inspecting  and  visit- 
ing of  a  great  number  of  private  institutions  like  associated  aid 
societies,  charitable  organizations,  and  I  do  not  know  whether  that 
is  necessary  or  proper.  My  own  mind  is  not  made  up.  I  am  in 
sympathy  with  carrying  out  the  general  lines  in  requiring  the  edu- 
cation of  the  people  of  this  commonwealth,  and  yet  the  state  does  not 
inspect  the  private  schools  or  colleges  in  the  state,  and  I  fear  under 
this  section  2  it  might  be  looked  upon  as  compulsory  and  every  private 
charitable  organization  of  any  character  would  have  to  be  looked  into 
and  inspected,  and  so  on,  and  controlled,  and  I  do  not  know  whether 
that  is  the  proper  thing  to  do  or  not.  My  mind  is  open,  but  I  rather 
doubt  it.  Therefore,  I  would  like  to  approve  the  principle,  but  not 
make  it  quite  as  exacting. 

Mr.  REED.  Mr.  Chairman:  In  the  educational  provision  which  we 
passed  this  morning  we  provided  this  system  for  the  care  of  those 
who  are  handicapped  by  mental  or  physical  infirmities.  Is  there 
anything  in  this  provision  that  the  legislature  cannot  do  now?  It 
seems  to  me  that  it  is  an  unnecessaiy  provision. 

Mr.  THORPE.  Mr.  Chairman:  I  had  occasion  not  long  ago  to  look 
into  this  matter  with  some  friends  who  are  attempting  to  ameliorate 
the  condition  of  the  feeble-minded.  Among  the  trustees  on  the  com- 
mittee there  was  a  man  who  was  qualified  to  speak,  but  who  was  in 
Europe  and  could  not  appear  before  the  commission  when  it  had  its 
hearings.  It  seems  to  me,  Mr.  Chairman,  you  cannot  go  too  far  in 
anticipating  The  evils  which  fiow  over  the  state  incident  to  the  state 
of  the  feeble-minded,  causing  crime,  poverty,  thriftlessness  of  all 
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kiuds,  and  even  if  this  does  repeat  something  that  is  in  the  constitu- 
tion I  think  there  should  be  an  article  to  show  that  we  are  up  to  the 
times.  1  think  we  fail  in  our  duty  if  A\  e  do  not  put  it  in.  If  we  want 
to  drop  it  out,  let  somebody  else  drop  it  out.  We  should  show  that  we 
are  alive  to  the  very  serious  problem  incident  to  the  cause  of  the  fee- 
ble-minded. 

Mr.  FIHHEK.  Ylr.  Chairman:  I  want  to  legister  my  voice  in 
favor  of  the  adoption  of  this  article.  1  am  not  sure  it  is  in  exactly 
the  form  it  ought  to  take  finally,  but  the  thought  expressed  here  is 
one  that  ought  to  receive  very  earnest  consideration  in  our  final  re- 
port. The  principle  involved  is  just  the  same  as  that  involved  in 
the  article  that  we  just  adopted  tentatively  at  the  suggestion  of 
Judge  Gordon.  It  is  true,  as  Judge  Reed  says,  the  legislative  jjower 
of  the  state  can  create  a  department  if  they  want  to  on  this  sub- 
ject, but  they  have  not  exercised  their  powers  to  ci'eate  a  unified 
system  of  supervision  of  the  subjects  here  proposed.  This  makes 
it  mandatory  on  them  and  calls  it  to  their  attention.  L  believe  it 
will  result  in  good. 

Mr.  McCORMlCK.  Mr.  Chairman:  1  made  the  motion,  and  I  with- 
draw my  motion  and  move  that  section  1  be  adopted  and  section  2 
be  referred  to  the  (committee  on  style  to  see  whether  it  con  Acts  with 
any  other  article  in  the  constitution.  I  understand  there  is  a  general 
article  referring  to  state  agencies  which  might  take  care  of  section  2. 

Mr.  PEPPEE.  Mr.  Chairman:  Would  it  meet  your  thought,  I 
ask  Mr.  McCormick  through  you,  whether  it  would  meet  his  thought 
to  adopt  section  1  as  it  stands  and  to  adopt  section  2  in  principle  and 
refer  it  for  consideration  of  detail  to  the  committee  on  style,  because, 
as  has  been  pointed  out,  it  may  be  that  the  powers  herein  granted 
may  be  exercises  by  the  executive  agencies  for  which  we  have  pro- 
vided at  an  earlier  stage  of  our  deliberations.  It  seems  to  me  we 
might  adopt  section  1  as  it  stands  and  section  2  in  principle. 

Mr.  McCORMlCK.  Mr.  Chairman:  T  accept  that  if  the  principle 
does  not  include  compulsory  inspection  of  all  classes  of  j)rivate  chari- 
ties of  every  nature. 

Mr.  REED.  Mr.  Chairman:  What  is  the  objection  to  that? 

Mr.  McCCRMlCK.  Is  it  not  done  in  the  edurational  system,  like 
the  Hill  School,  and  the  academies  all  through  the  commonwealth; 
they  are  not  being  inspected.  Is  that  a  projx-r  i^rovision?  I  would 
like  to  hear  it  discussed. 

Mr.  PEPPER.  Mr.  Chairman:  I  think  there  is  a  great  difference. 
I  think  that  it  is  true  that  the  Lord  helps  those  who  help  themselves, 
but  He  leaves  to  us  sometimes  the  task  of  helping  those  who  can- 
not help  themselves,  and  where  you  have  a  class  of  ])eopIe  who  can- 
not help  tliemselves,  tlie  necessities  foi-  public  inspection  rise  to  tlieir 
height.  In  the  case  of  the  Hill  School  and  similar  institutions  there 
is  not  much  danger  of  abuse.  The  enlightened  families  of  the  boys 
who  are  there  are  the  visitors  and  inspectors.  Mr.  Chairman,  in 
the  case  of  educational  institutions  there  ought  to  be  more  inspection 
than  there  is,  and  I  am  quite  clear  in  the  case  of  dependents  you 
cannot  overdo  the  matter  of  conferring  upon  central  authority  the 
right  of  visitation.  I  do  hope  we  shall  approve  that  general  principle 
and  then  leave  the  question  of  machinery  to  be  worked  out  in  its  re- 
lation to  the  machinery  that  we  have  already  set  up. 

Mr.  REED.  Mr.  Chairman :  Does  this  interfere  with  the  board  of 
state  charities,  or  can  they  function  under  this  provision? 
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The  CHAIR:\rA]S'.  I  do  not  know  whether  they  have  agencies  to 
do  it  or  not.  As  they  are  now  constituted,  the  state  board  of  public 
charities,  of  course,  is  a  body  that  serves  without  pay.  They  have 
some  few  officials,  but  I  do  not  know  whether  they  have  anybody 
to  do  this^.  That  is  a  detail  for  the  committee  on  style  to  say  what 
the  machinery  of  the  state  is. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to. 

AETICLE  XVIII-F  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  article  XA'IIT-F. 

The  secretary  read  the  proposed  new  article  sumbitted  in  writing 
by  A.  B.  Sperry,  of  Pittsburgh.  Pa.,  as  follows : 
Section  1. 

Any  city.  horoupTi  or  toicnship  may  insure  property  located  tcithiii  its  corporaic 
limits  ar/ainst  loss  hij  fire  anf}  icritc  other  ordinary  and  conservative  forms  of  in- 
surance other  thai2  life,  health  and  accident  insurance  under  such  jurisdiction  of 
the  commissioner  of  insurance  of  the  commonxvenlth  as  said  commissioner  exercises 
over  insurance  companies  operatinf]  in  this  commonirculth,  and  may  also,  suijcct 
to  said  commissioners  approval,  reinsure  vith  any  other  city,  horough  or  toicn- 
ship or  irith  any  insurance  company.  The  profits  from  said  municipal  insurance 
lusiness  in  excess  of  such  surplus  or  reserves  for  the  protection,  of  policy-holders 
as  may  he  required  hy  the  insurance  commissioners  of  the  eommonwealtli  shall  ie 
the  property  of  the  city,  horough  or  township  and  he.  used  for  its  purposes.  It  shall 
he  the  duty  of  the  corporate  authorities  of  cities,  horouyhs  and  townships  engaging 
in  the  husiness  of  insurance  as  herein  provided  to  gire  the  henefit  to  owners  of 
property  in  such  cities,  horough  and  townships  of  as  low  rates  for  insurance  as 
are  consistent  Kith  sound  and  profitahle  insurance  practice  and  to  so  dqvelop  the 
fire  departments  and  other  improvements  of  said  cities,  horoughs  and  townships  as 
to  reduce  the  cost  of  insurance  hy  reducing  the  danger  of  loss. 
Section  2. 

Any  city,  horough  or  township  may  issue  and  sell  its  honds  to  provide  a  fund  of 
such  amount  as  may  he  stipulated  hy  the  honds  of  any  other  school  district  of  the 
eommomceaWi  and  honds  so  purchased  may  he  resold. 

This  article  was  not  called  up. 

AETICLE  XVIII-G  (NEW). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
the  proposed  new  article  XVIII-G.  ' 

The  secretary  read  the  proposed  new  article  submitted  in  writing 
by  A.  B.  Sperry,  of  Pittsburgh.  Pa.,  as  follows: 
Section  1. 

Any  school  district  may  insure  the  life  of  any  resident  or  taxpayer  within  its 
corporate  limits  and  may  also  engage  in  the  husiness  of  health  and  accident  in- 
surance for  the  henefit  of  its  residents  and  taxpayers  under  such  jurisdiction  of  the 
commissioner  of  insurance  of  the  commonwealth  as  said  commissioner  exercises  over 
insurance  companies  operating  in  this  eomn>onirealth  and  may  also  with  such  commis- 
sioners approval  re-insure  with  any  other  school  district  or  with  any  insurance  com- 
pany. The  profits  from  such  insiirancc  hminess  in  excess  of  such  surplus  or  reserves 
for  the  protection  of  policy-holders  as  may  he  required  hy  the  said  commissioner  of 
insurance  are  to  hecome  the  property  of  the  school  district  and  may  he  used  for  any 
of  its  lawful  purposes  with  a  view  to  reducing  taxation  or  may  he  used  to- provide 
pensions  for  the  school  teachers. 
Section  2. 

Any  school  district  may  issue  and  sell  its  honds  to  provide  a  fund  of  such  amount 
as  may  he  stipulated  hy  the  commissioner  of  insurance,  of  the  commonwealth  for 
paying  policy-holders  or  henefieiaries  and  meeting  such  other  expenses  as  may  he 
properly  incurred  under  the  provisions  hereof,  the  indehtedness  incurred  for  in- 
surance purposes  and  the  honds  issued  therefor  to  he  undc^r  the  same  safeguards 
and  limitations  as  other  municipal  indehtedness  and  honds.    Surplus  or  reserve  funds 
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accumulated  from  or  acquired  for  insurance  piirposes  or  operations  may  &e  in- 
vested in  netv  or  old  'bonds  of  the  school  district  or  in  commissioner  of  insurance 
of.  the  conunomvealth  for  paying  losses  on  insurance  policies  of  said  city,  ioroufjh 
or  township  and  meeting  such  other  expenses  as  may  be  properly  incurred  under  the 
provisions  hereof,  the  indebtedness  incurred  for  insurance  ptirposes  and  the  bonds 
issued  therefor  to  be  under  the  same  safeguards  and  limitations  as  other  municipal 
indebtedness  and  bonds.  Suriilus  or  reserve  funds  accumulated  from  or  acquired 
for  insurance  purposes  or  operations  may  be  invested  in  new  or  old  bonds  of  the 
city,  borough  or  toionship  or  bonds  of  any  other  city,  borough  or  toionship  of  this 
coDunonwealth  and  bonds  so  purchased  may  be  resold. 

This  article  was  not  called  up. 

ARTICLE  ly,  SECTION  21-A  (NEW). 

The  CHAIRMAN.  The  only  undisposed  of  matter  ou  the  calendar 
is  on  page  31,  sectiou  21-A,  which  was  passed  after  some  discussion 
on  it,  and  Mr.  Pinchot  now  desires  to  offer  a  substitute. 

Mr.  PINCHOT.  .Mr.  Chairman:  I  want  to  offer  a  substitute  which 
I  think  I  may  declare  has  the  approval  of  Judge  Reed.  If  so,  it 
makes  a  most  fitting  conclusion.  I  would  like  to  suggest  this  amend- 
ment, which  I  believe  has  been  distributed  to  the  members  of  the 
commission.  , 

The  secretary  read  the  sectiou  and  the  suggested  substitute  as 
follows: 

Section  21-A    (New).  - 

No  employe  or  officer  of  any  department  of  the  state  government  or  of  eithet* 
branch  of  the  legislature  shall  he  in  any  way  interested  in  any  contract  with  the 
commonwealth  of  Pennsylvania  or  any  department  thereof,  and  any  contract  in 
tvhich  this  provision  is  violated  shall  be  void. 

Substitute  the  following: 

No  member  of  the  general  assenibly  and  no  officer  or  employe  of  a  department 
of  the  state  government  shall  be  interested  in  any  contract  with  the  commonwealth 
of  Pennsylvania  or  in  furnishing  thereto  any  material  or  supplies. 

Mr.  REED.    Mr.  Chairman:    I  second  the  motion. 
On  tJie  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  FISHER.  Mr.  Chairman:  May  I  ask  Mr.  Pinchot  whelher 
or  not  tliat  would  interfere  with  a  stockholder  of  a  utility  company 
that  supplies  some  public  institution  or  state-owned  institution  witii 
service? 

Mr.  PINCHOT.  Mr.  Chairma}i :  I  should  suppose  not,  but  the 
thing  was  drawn  sufficiently  general  so  that  it  would  require  legis- 
lative interpretation,  of  course,  to  go  into  effect.  At  least  that  was 
m}"  purpose.    It  was  merely  a  declaration  of  principle. 

The  CHAIRMAN.    It  would  require  legislation  to  carry  it  out. 

On  the  question  recurring, 

Will  the  committee  agree  to  tlio  motion? 

It  was  agreed  to. 

ARTICLE  XVI 11.  SECTION  2. 

Mr.  PINCHOT.  Mr.  Chairman:  May  I  trespass  upon  the  time  of 
the  commission  long  enougli  to  bring  up  one  other  matter?  I  was 
away  unfortunately  when  article  XVIIl  dealing  with  how  the  con- 
stitution should  be  amended  Avas  passed  upon,  and  I  observe  in  sec- 
tion 2,  wliich  reads  as  follows:  "Whenever  two-thirds  of  the  mem- 
bers elected  ta  eacli  branch  of  the  general  assembly  shall  think  it 
necessary,"  and  so  forth.    In  other  words,  this  provides  for  a  two- 
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tliii-cls  concurrence  of  all  members  elected  to  llie  general  assembh 
instead  of  as  at  present  a  majority.  I  should  like  to  amend  the 
article  by  substituting  for  the  word  "two-thirds"  in  the  first  line,  the 
words  "a  majoritj^^' 

Mr.  THOKPE.   Mr.  Chairman :    I  second  the  motion. 

On  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  ENGLISH.  Mr.  Chairman:  As  I  understand  it  the  purx^ose 
ot  the  motion  is  to  provide  that  upon  a  vote  of  a  majox^ity  of  both 
Houses  of  the  general  assembly  the  question  may  be  submitted  to 
the  people  as  to  whether  or  not  there  will  be  a  constitutional  con- 
vention. From  that  point  of  view  it  is  possibly  all  right  to  submit  the 
question  on  a  simple  majority  vote  rather  than  reqiiiring  a  two- 
tliirds  vote,  which,  of  course,  is  the  proper  machinery  where  amend- 
ments are  to  be  submitted. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion? 

It  was  agreed  to.  . 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  I,  SECTION  26- A  (NEW). 

Mr.  THORPE.  Mr.  Chairman :  There  are  two  matters  that  might 
be  overlooked  and  wliich  are  on  page  5  of  the  calendar,  at  the  bottom 
<ii'  the  page.  There  is  a  suggested  amendment  by  the  Honorable  John 
S.  Riling  which  the  chair  said  was  withdrawn.  I  move  Mr.  Chair- 
man that  that  matter  of  withdrawing  it,  if  it  be  on  motion,  be  re- 
considered ;  if  not,  that  this  matter  be  referred  to  the  committee  on 
style  to  take  into  consideration. 

The  secretary  read  the  proposed  new  section  suggested,  by  Hon. 
John  S.  Rilling,  and  presented  by  the  chair  at  public  hearings  A^jril 
7,  1920,  as  follows: 

Section  26- A  (New). 

The  natural  resources  of  our  state,  the  common  inheritence  of  our  people,  should, 
ivith  a  due  regard  for  the  present  and  future,  be  conserved  and  consumed  as  a, 
puhlic  use  subject  to  such  reasonable  regulations  and  restrictions  as  the  general 
assembly  may  impose  upon  any  proprietary  rights  thereto. 

The  CHAIRMAN.  If  there  is  no  objection  the  matter  will  go  to 
tiie  committee  on  stjde. 

-    ARTICLE  XVII,  SECTION  8. 

-  Mr.  THORPE.  Mr.  Chairman:  There  is  one  other  matter.  The 
Isishop  of  Pitt.sbuigli  sent  a  printed  form  and  wrote  letters  to  some 
of  the  members  of  the  commission  suggesting  an  amendment  to  sec- 
tion 8.  Out  of  respect  to  the  bishop  and  what  he  represents,  1  think 
we  should  consider  it.  It  is  a  proposed  amendment  to  be  added  to 
.section  8  of  article  XVII.  May  I  have  it  read? 
The  CHAIRMAN.    It  may  be  read.  . 

The  secretary  read  the  suggested  amendment  as  follows: 

Provided,  however,  that  exception  may  be  made  in  behalf  of  ministers  of  reliKious 
bodies  who  are  regularly  and  duly  ordained,  vouched  for  by  the  highest  authority 
24 
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recognized  in  their  respective  denotniiiations,  and  registered  in  tlie  office  of  the 
secretary  of  state  in  Harrisburg  or  otlier  officer  appointed  by  tlie  governor. 

Ml-.  THORPE.  Mr.  Chairman :  The  point  is  that  persons  engaged 
in  holy  calling  shall  be  furthered  in  their  good  work  by  the  common- 
wealth.   1  think  this  should  be  considered  by  the  commission. 

Mr.  PEPPER.    It  is  the  free  pass  proposition? 

Mr.  TII(!)RPE.  It  comes  imder  the  free  pass  proposition  and  refers 
to  article  XV 111,  section  8,  which  forbids  the  granting  of  free  passes. 
This  amendment  provides  for  an  exception  for  the  clergy. 

Mr.  REED.  Mr.  Chairman:  The  answer  to  that  is  that  under  the 
interstate  commerce  act  clergymen  are  exempt,  and  before  the  rail- 
roads went  into  the  hands  of  the  administration  they  received  passes, 
and  I  take  it  the  interstate  commerce  act  governs  these  things  and 
not  the  Constitution  of  Pennsylvania. 

The  CHAIRMAN.  It  will  be  referred  to  the  committee  on  style 
for  consideration. 

Are  there  any  other  matters  to  come  before  the  commission? 

The  chair  wishes  to  express  his  personal  apjjreciation  of  tha  faith- 
fulness of  the  members  of  the  commission  in  remaining  here  until 
this  very  extensive  calendar  has  been  cleaned  up. 

ARTICLE  I,  SECTION  3  (NEW). 

Mr.  PEPPER.  Mr.  Cliairman:  I  hope  I  shall  not  forfeit  your  re- 
gard if  I  call  your  attention  to  the  fact  that  a  memorandum  shows 
there  is  one  mattei-  that  has  been  introduced  that  we  have  not  dis- 
posed of. 

The  CHAIRMAN.   What  is  it? 

xMr.  PEPPER.  Mr.  Chairman:  It  seems  tliat  at  yesterday's  ses- 
sion, or  perhaps  at  a  previous  session,  a  proposal  was  made  to  insert 
as  a  new  section  3  in  article  1  a  declaration  with  respect  to  the  police 
powers  as  follows. 

The  secretary  read  the  section  as  follows: 

Section  3     (New).    Powers  of  Government. 

The  iiowor  of  all  free  governments  extends  to  the  protection  of  the  licalth,  morals 
and  welfare  of  .nil  citizens,  the  regulation  of  the  conditions  of  labor  and  employ- 
ment, and  Ihe  determination  of  the  minimum  wage  for  women  and  minors. 

Tlie  CHAIRMAN.  That  will  be  referred  to  the  committee  on  style. 
It  was  not  on  the  calendar.  The  chair  has  a  number  of  suggestions 
that  came  to  him,  and  if  we  open  the  door  now  it  would  not  be  fair 
to  consider  one  projiosition  that  is  not  on  the  calendar  and  not  con- 
sider others.  1  have  said  to  everybody  if  they  had  a  new  proposition 
it  would  be  considered  by  the  committee  on  style.  We  have  drawn 
the  powers  of  the  committee  on  style  broad  enough  to  do  that  and 
let  the  committee  on  style  make  siiggestions. 

Mr.  PEPPER.   Mr.  Chairman:   Mav  1  ask  that  this  be  so  referred? 

The  CHAIRMAN.    It  will  l)e  i-eferred  to  the  committee  on  style. 

Mr.  FISHER.    Mr.  Chairman:    Does  this  complete  the  calendar? 

The  CHAIRMAN.  It  is  the  chair's  understanding  that  the  calen- 
dar is  now  completed  with  the  exception  of  the  Scrauton  mine-cave 
situation,  which  has  gone  over  with  the  lesolution  of  the  commission 
that  it  should  go  over  until  after  the  commission  has  had  an  op- 
portunity to  visit  Scran  ton.  •  -  : 
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The  committee  of  tlie  whole  then  rose  and  the  chairman  reported 
})iogress. 

The  CHAIRMAN.  The  committee  on  style  is  asked  to  meet  the 
chaiiimin  immediately  after  adjournment. 

TIME  OF  XEXT  MEETING. 

Mr.  FISHER.    Mr.  Chairnmn:    I  move  that  wlien  the  commission 
adjourns  today  it  adjourns  to  meet  at  the  call  of  the  chairman. 
Mr.  THORPE.   Mr.  Chairman:   I  second  the  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAN.  As  the  chair  viev\'s  the  situation  now,  there 
will  be  no  occasion  to  call  the  commission  together  until  the  fall, 
it  will  take  considerable  time  for  the  committee  on  style  to  consider 
and  get  this  draft  shaped  up.  That  will  be  at  least  three  weeks.  I 
should  think  it  will  not  be  before  the  latter  part  of  September  or  tlie 
early  part  of  October  that  the  commission  will  l)e  called  together 
again.  1  have  given  the  matter  some  thought  in  order  to  answer 
some  of  tlie  mendiers. 

ADJOURNMENT. 

Mr.  ilcCORMICK.  Mr.  Chairman:  I  move  that  the  commission 
do  now  adjourn. 

Mrs.  MILLER.    Mr.  Cliairmau:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  4.20  o'clock  P.  M.,  the  cotnmission  adjourned  to 
meet  at  the  call  of  the  chairman.  .  . 


•       _  .     ,  Superior  Court  Room, 

V  Scranton,  Pa., 

Thursday.  October  7,  1920. 

The  Commission  met  at  2  o'clock  P.  M. 
The  Chairman.  William  I.  Shalfer.  in  the  Chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  ordel*. 

ROLL  CALL. 

The  CHAIRMAN.  The  secretary  will  now  call  the  roll. 
The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 13. 


Alter,  Ca  rsoii,  Conjioll y.  Fislior.  Fox.  Kelly.  ^lill*'!',  ^[niic*^.  RpC'd.  Stack[)ole, 
Stevens,  Thorpe,  Sehaffer  (Chairman). 
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ABSENT— 12. 

Cuyler.  English,  Gordon,  McCormick,  Ppppcr,  Perrino,  Pinehot,  Smith,  Sulz- 
berger, Ty.son,  Voll,  Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present, 
the  commission  will  ])roceed  with  its  business.       -  .  . 

.TOURNAL  APPROVED 

Mrs.  MILLER.    Mr.  Chairman:    1  move  that  tlie  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 
Mr.  MUN CE.   Mr.  Chairman :   I  second  the  motion. 
The  motion  was  agreed  to.  ■ 

EXECUTIVE  STENOGRAPHER'S  SALARY  INCREASED. 

The  CHAIRMAN.  Before  proceeding  with  the  hearing  on  the 
question  we  have  come  liere  to  be  enliglitened  ui)on,  there  is  a  matter 
that,  in  tlie  routine  i-unning  of  the  commission,  sliould  be  acted  upon 
and  I  recognize  Senator  Fisher,  cluiirman  of  the  committee  on  organ- 
ization and  rules. 

Mr.  FISHER.  Mr.  Chairman:  In  view  of  the  extra  work  Miss 
Dutt'cy,  the  executive  stenographer,  has  had  to  do,  I  move  that  her 
salary  be  inci'eased  to  two  hundred  dollars  a  month,  beginning  the 
first  of  October. 

Mr.  FOX.    Mr.  Cliairnian:    I  second  the  motion. 

The  CHAIRMAN.  As  this  motion  appropriates  monej^,  the  yeas 
and  nays  will  be  taken. 

The  yeas  and  nays  were  taken  and  were  as  follows: 

YEAS— 13. 

Alter,  Carson.  Connelly.  Fisher,  Fox.  Kelly,  Miller,  Munee.  Reed,  Staekpole, 
Stevens,  Thorpe,  Schaffer  (Chairman). 

NAYS~0. 

PUBLIC  HEARING. 

The  CHAIRMAN.  Has  any  member  of  tlie  commission  anything 
to  bring  before  the  commission? 

If  not,  Ave  are  prepared  to  hear  anything  that  may  be  advanced  to 
us  on  the  question  whicli  brings  about  our  visit  here  to-day.  I  may 
say  to  every  one  here,  and  I  think  you  will  understand  the  spirit  in 
which  it  is  said,  we  are  going  to  leave,  a  number  of  us,  a  special 
committee  of  the  commission,  for  some  intensive  work  and  study  on 
various  provisiolis  of  the  constitutional  draft,  and  while  we  do  not 
want  to  cut  anybody's  speech  short  this  afternofm,  we  want  to  hear 
every  one  who  desii-es  to  bring  anytliing  to  our  attention,  I  should 
like  to  suggest  that  after  what  we  have  seen  to-day,  because 
we  have  seen  the  pliysical  aspects  of  things  with  our  eyes,  it  is  not 
well  to  further  stress  that  proposition.  What  the  commission  would 
like  to  have  discussed  pi-imarily  before  it  is.  What  suggestions  have 
any  of  you,  or  all  of  you,  as  to  the  working  out  of  the  problem  in 
its  constitutional  aspect? 
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The  following  persons  addressed  tlie  commission  on  the  subject 
of  the  relief  of  the  Scranton  mine-cave  situation: 

Hon.  Alexander  T.  Connell,  mayor  of  Scranton. 

Charles  B.  Little,  Esq.,  chairman  of  the  Legislative  Bureau  of  the 
Scranton  Board  of  Trade  and  Legislative  Branch  of  the  General 
Citizens  Committee  on  Mine-cave  Problems. 

Mark  T.  Edgar,  Esq.,  general  secretary  of  the  Scranton  Board  of 
Trade. 

A.  L.  Williams,  Esq.,  general  counsel  for  the  Susquehanna  Col- 
lieries Company  and  special  counsel  for  the  Lehigh  Coal  Company 
and  the  Wilkes-Barre  Coal  Company. 

James  H.  Torry,  coxmsel  for  the  Hudson  Coal  Company. 

W.  L.  Connell,  Esq.,  representing  the  coal  operators. 

Rev.  George  J.  Lucas,  rector  of  St.  Patrick's  Church,  West  Scran- 
ton. 

Hon.  H.  A.  Knapp,  representing  the  Delaware,  Lackawanna  and 
Western  Railroad  Company. 

Philip  V.  Matters,  Esq.,  representing  the  Scranton  Surface  Protec- 
tive Association. 

ADJOURNMENT. 

Mrs.  MILLER.  Mr.  Chairman.  I  move  that  the  commission  do 
now  adjourn  to  meet  at  the  call  of  the  chairman. 

Mr.  MUNCE.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  4.40  o'clock  I*.  M.,  the  commission  adjourned  to 
meet  at  the  call  of  the  Chairman. 


Senate  Chamber, 
Tuesday,  November  9,  1920. 

The  Commission  met  at  10  o'clock  A.  M. 

The  chairman,  T^'illiam  1.  Scliaffer,  in  the  chair. 

The  CHAIRMAN.  The  houi-  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  comnussion  will  be  in  order. 

ROLL  CALL. 

The  CHAIRMAN.    Tiie  secretary  will  now  call  the  roll. 
The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— m. 

Cuyler.  English,  Fisher,  Fox.  (tOI-iIoii,  Kfllv,  Mof'ormiek.  Millpv.  Mniifp,  Perriiip, 
Pinohot,  Reed.  Stackpole,  Ste\ens.  Sulzberger,  Thorpe.  Tyson.  Vol!,  Scliaffer  (Chair- 
man) . 

ABSENT— fi. 
Alter.  Carson.  Connelly,  Pepper,  Smith.  Warburton. 

The  CHAIRMAN.  A  quorum  of  the  commission  being  present,  the 
commission  will  proceed  with  its  business. 
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JOURNAL  APPROVED. 

Mrs.  MILLER.    Mr.  Chairman:    I  move  that  the  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 
Mr.  PINCHOT.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to.  ^ 

CHANCE  IN  COMMITTEE  ON  STYLE. 

The  CHAIRMAN.  Because  of  the  inability  <>f  Judge  Reed  to  serve 
on  the  committee  on  style,  Mr.  Alter  was  appointed  in  his  place. 

REPORT  OF  THE  COMMITTEE  ON  STYLE.  • 

The  CHAIRMAN.  There  has  been  laid  on  the  desk  of  each  mem- 
ber tlie  report  of  tlie  committee  on  style,  and  the  thought  of  the  chair 
is  that  we  shall  go  into  committee  of  the  whole  and  consider  the  report 
of  the  committee  on  style.   Is  there  any  objection? 

The  Chair  liears  none,  and  will  therefore  go  into  the  committee  of 
the  whole  to  consider  the  report  of  the  t'ommittee  on  style. 

COMMITTEE  OF  THE  WHOLE. 

The  commission  then  resolved  itself  into  the  committee  of  the  whole, 
William  I.  Schatfer,  Chair-man. 

The  CHAIRMAN.  If  some  member  of  the  comniittee  will  move 
and  another  mendjer  second  the  lootion  that  the  report  of  the  com- 
mittee on  style  be  adopted,  it  will  not  bind  any  one  to  the  motion, 
and  it  will  not  be  necessary  to  liave  a  motion  for  the  adoption  of 
every  section. 

Mr.  STACKPOLE.  Mr.  Chairman:  I  move  that  the  report  of  the 
committee  on  st^de  be  adopted  and  that  it  be  taken  up  by  sections 
wliere  there  are  arjy  changes. 

Mr.  PERRINE.   Mr.  Chairman:   I  second  the  motion. 

Tlie  motion  was  agreed  to. 

Tlie  CHAIRMAN.  The  chair  has  the  report  of  the  committee  on 
style  before  him,  and  has  marked  the  pages  on  which  changes  occur. 
The  chair  will  indicate  the  page  and  the  change,  and  then,  after 
consideration  and  such  debate  as  may  be  required,  the  question  will 
be  \mt  by  the  chair  to  ado])t  the  report  of  the  committee  on  style 
in  each  instance  where  there  is  a  section  changed. 

ARTICLE  1,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1  as  rei>orted  by  the  committee  on  st3de. 

The  secretary  read  the  section,  notes  and  recominendations  of  the 
committee  on  style  as  follows: 

NATURAL  RIGHTS  OF  MANKIND. 

1  Section  1.    All  mon  nrc  born  (Hiually  froo  and  iiirl(>pondent,  and  have  eertain 

2  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying  and  defend- 

3  ing  life  and  liberty,  of  acquiring,  i)ossessiug  and  protecting  property  and  repnta- 

4  tion.  and  of  ))ursning  their  own  happiness.    No  person  shall  be  deprived  of  life, 

5  liberty  or  property  without  dne  process  of  law. 
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NOTE. 

Source  :    Article  I,  section  1 : 

That  tbe  general,  great  and  essential  prineinles  of  liberty  and  free  goveiii- 
ment  may  be  recognized  and  unalterably  established,  we  declare  that — 

.Section  1.  All  men  are  "born  equally  free  and  independent,  and  have 
certain  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying 
and  defending  life  and  libi^rty,  of  acquiring,  possessing  and  protecting  prop- 
erty and  reputatitn,  and  of  pursuing  tlieir  own  happiness. 

Changes  in  Substanci- :  The  tin;d  clause  following  the  word  "happiness"  is 
ndded  to  make  this  section  uniform  with  the  14tii  amendment  to  the  consti- 
-  ■  '  tution  of  the  United  States,  which  forbids  a  state  to  "deprive  any  person  of 
life,  liberty  or  property  without  due  process  of  law."  Tlie  declaration  of 
the  present  constitution  is  probably  equivalent  to  that  of  the  federal  con- 
stitution, but  since  the  supreme  court  of  the'  United  States  determines 
finally  the  invalidity  of  that  kind  of  legislation  which  both  declarations  are 
intended  to  prevent,  the  commission  recommend  that  the  language  of  the  two 
instruments  should  be  identical. 

Changes  in  Style  :    None  : 

On  tbe  question, 

Will  the  coiumittee  adopt  tlie  section  as  reported? 

Mr.  REED.  Mr.  Chairuiau:  Jt  may  be  all  right  to  move  that  now. 
I  was  going  to  suggest  that  as  we  consider  that  first  section,  we 
finally  take  a  vote  on  whether  the  first  section  shall  be  adopted  as  it 
is  now  or  whether  it  can  be  amended.  The  amendments  are  not  very 
serious  and  it  might  be  advisable  to  let  the  Declaration  of  Rights 
stand  as  it  is  to-day,  after  considering  the  Avhole  section. 

The  CHAIRMAN.  As  I  understand  the  motion  of  Judge  Reed,  it 
is  that  the  section  be  adoi)ted  without  these  v\'ords  in  the  section. 
Ts  that  motion  seconded? 

The  chair  hears  no  second. 

Mr.  REED.  Mr.  Chairman:  I  do  not  ih'mk  you  undei'stand  it.  I 
thought  we  could  consider  each  section,  and  then  aftervv'ards  I  was 
going  to  move  that  the  present  Declaration  of  Rights  be  adopted 
as  it  stood  in  the  present  constitution. 

The  CHAIRMAN.   That  would  be  an  omnibus  motion. 

Mr.  REED.  Yes,  sir.  J  move  that  this  section  be  adopted  as  it  is 
in  the  present  constitution. 

Mr.  THORPE.   Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  1,  SECTION  5-A 

The  committe  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-A  as  reported  by  the  committee  on  style. 

The  secretary  lead  the  section,  notes  and  recommondations  of  the 
comntittee  on  style  as  follows: 

RTOHT  TO  VOTE. 

1  Section  5-A.    The  right  to  \-ote  and  to  hold  office  in  the  commonwealth  sliall 

2  not  be  denied  on  account  of  i-ace.  color  or  sex. 

NOTE. 

Source:  This  is  entirely  new  matter.  So  far  as  the  right  to  vote  is  concerned, 
the  section  brings  the  constitution  of  the  commonwealth  into  conformity  with 
the  constitution  of  the  United  States. 

The  commission  also  recommend  the  provision  with  respect  to  holdin<>- 
office,  believing  that  it  is  a  logical  consequence  of  the  extension  of  tlie 
franchise  to  women. 
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Special  Note  to  the  eomniissioij  by  tlie  couiuiittee  on  style. 

As  adopted  by  the  commission  tliis  suction  ended  witli  the  words  "and 
all  laws  to  the  contrary  now  existing  shall  be  construed  to  be  amended  in 
accordance  herewith."  \\'e  have  omitted  these  words  because  the  supreme 
.  court  of  the  United  States  has  held  tlv'it  a  constitutional  amendment  pro- 
hibiting a  qualification  on  the  right  to  vote  automatically  acts  to  strike  out 
such  qualifications  from  all  existing  statutes  and  constitutions.  (See  Neal  v. 
Delaware,  108  U.  S.  370;  Guinn  v.  United  States,  238  U.  S.  347;  Myers 
V.  Anderson,  238  U.  S.  368;  United  States  v.  Mosley,  258  U.  S.  383.) 

Ou  the  question, 

Will  the  eonunittee  adopt  the  section  as  reported? 

Mr.  KEED.  Mr.  Chainuan:  That  is  not  the  only  amendment  you 
have  made.  You  have  changed  the  right  to  hold  office,  and  it  does 
not  seem  to  nie  that  that  has  any  place  in  the  Declaration  of  Eights. 

The  CHAIEMAN.  That  has  already  been  adopted  by  the  commis- 
sion, 

Mr.  REED.  Mr.  Chairman:  It  does  not  seem  to  so  appear  in  the 
calendar.  The  right  to  hold  office  depends  on  whether  you  get  votes 
enough.  I  do  not  think  it  is  important  enough  to  put  in  the  De- 
clarations of  Rights. 

The  CHAIRMAN.  That  has  already  been  adopted  by  the  commis- 
sion. It  can  be  striken  out  on  a  motion,  just  as  these  words  can 
be  striken  out. 

Mr.  REED.  I  liate  to  differ  with  the  chairman,  but  the  first  report 
that  was  put  up  to  the  committee  on  style  shows  article  1,  section 
5-A,  "The  right  to  vote  and  to  hold  office  in  this  commonwealth 
shall  not  be  denied  on  account  of  race,  color  or  sex  and  all  laws 
to  the  contrary  now  existing  shall  be  construed  to  be  amended  in 
accordance  herewith."  I  think  tlie  right  to  hold  office  was  not  in 
there  as  we  adopted  the  report  during  our  last  meeting. 

The  CHAIRMAN.   The  secretary  can  enlighten  us  on  that  question. 

Mr.  REED.   That  is  to  say  it  was  printed  in  the  book. 

The  SECRETARY.  As  passed  at  the  session  on  May  11th,  accord- 
ing to  the  record  of  the  secretary,  this  section  read  as  follows:  "The 
right  to  vote  and  to  hold  office  in  tills  commonwealth  shall  not  be 
denied  on  account  of  race,  color  or  ."^ex  and  all  laws  to  the  contrary 
now  existing  shall  be  construed  to  be  nmended  in  accordance  here- 
with." The  right  to  vote  and  hold  office  in  this  commonwealth — 

Mr.  REED.  1  am  reading  from  the  report  you  sent  out,  the  Sec- 
retary sent  out,  of  the  committee  ou  style,  of  which  I  was  tem- 
porarily a  member,  and  that  was  your  report  of  tlie  committee. 

The  SECRETARY.  I  underst.a'nd  that  I  was  desired  to  read  the 
section  as  it  had  been  adopted  by  the  commission  at  its  meeting, 
or  as  the  result  of  the  series  of  meetings,  beginning  with  the  week  of 
May  11th.  I  am  reading  from  a  compilation  made  for  the  committee 
on  style  for  its  tirst  meeting  ))v  tlie  secretary  from  the  records,  which 
compilation  is  dated  June  23,  1920. 

:Mr.  REED.    Now.  I  do  not  find  it  in  there. 

The  SECRETARY.  T  am  reading  from  page  24.  The  difficulty 
can  be  straightened  out.  On  the  left-hand  page  of  the  record  pre- 
pared by  the  secretary  for  the  committee  on  style,  dated  June  23, 
1920,  is  placed  the  section  as  it  was  adopted  by  the  commission. 

Mr.  REED.   Wliere  is  there  anything  in  tliere  about  holding  office? 

The  SECRETARY.  On  the  left-hand  side  are  placed  certain  sug- 
gestions of  the  secretary  to  the  committee  on  style,  but  it  is  only 
the  right-hand  or  even-numbered  pages  of  that  recoi'd  that  contain 
the  action  of  the  commission. 
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On  the  qviestiou  recurring, 

Will  the  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

AKTICLE  1,  SECTION  10. 

The  committee  of  the  whole  i^roceeded  to  the  consideration  of  sec- 
tion 10  as  reported  by  the  committee  on  stjde. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  st\-le  as  follows: 

CRIMINAL  INFORMATION.    TWICE  IN  JEOPARDY. 

1  Section  10.    No  person  shall,  for  any  indictable  ofliense,  be  proceeded  against 

2  criminally  by  information,  except  in  ca.ses  arising  in  the  land  or  naval  forces  or 

3  in  the  militia  Avhen  in  actual  service,  in  time  of  war  or  public  danger,  or  by 

4  leave  of  the  court  for  oppression  or  misdi^meanor  in  office.    No  ,  person  sliall, 

5  for  the  same  offense,  be  twice  put  in  jeopardy  of  life  or  limb. 

^  NOTE. 

Source  :    Article  I,  section  10  : 

"No  person  shall,  for  any  indictable  offense,  be  proceeded  against  criminally 
by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war  or  public  danger,  or  by  leave 
of  the  court  for  oppression  or  misdemeanor  in  office.  No  person  shall,  for 
the  same  offense,  be  twice  put  in  jeopardy  of  life  or  limb,  nor  shall  private 
property  be  taken  or  applied  to  public  use,  without  authority  of  law  and 
without  just  compensation  being  first  made  or  secured." 

Changes  in  Substance  :  None. 

Changes  in  Style :,  The  final  provision  with  respect  to  the  taking  of  property 
is  transferred  to  section  10-A  of  this  article.  It  should  not,  as  in  the 
present  constitution,  be  placed  in  a  section  which  deals  otherwise  only  with 
the  rights  of  accused  persons.         ,  .=  : 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

AETICLE  1,  SECTION  10-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 10-A  as  reported  by  the  committee  on  .style. 

The  secretary  read  the  section,  note  and  recommendations  of  the 
committee  on  style  as  follows: 

EMINENT  DOMAIN,  INJURY  OR  DESTRUCTION  OF  PROPERTY. 

1  Section  10-A.    Private  property  shall  not  be  taken,  injured  or  destroyed,  or 

2  applied  to  public  use,  without  authority  of  law  and  without  just  compensation 

3  being  first  made  or  secured. 

4  A  corporation,   association,    individual   or   munici))ality    invested   with  the 

5  privilege  of  taking  private  property  for  public  use  slmll  make  just  compensation 

6  for  property  taken,  injured  ,or  destroyed.    The  compensation  shall  be  paid  or 

7  secured  before  such  taking,  injury  or  destruction.    No  law  shall  deprive  a  per- 

8  son  of  an  appeal  from  a  preliminary  assessment  of  damages,  and,  on  appeal, 

9  either  party  may  have  the  damages  assessed  by  a  jury  according  to  the  course 
10  of  the  common  law. 

NOTE. 

Source:     (1)  Part  of  article  I,  section  10: 

uif  *  jjof  shall  private  property  be  taken  or  applied  to  public  use, 
without  authority  of  law  and  without  just  compensation  being  first  made  or 
secured. 

(2)    Article  XVI.  section  8: 

"Municipal  and  other  corporations  and  individuals  invested  with  the 
privilege  of  taking  private  property  for  public  use  shall  make  just  compen- 
sation  for  property  taken,   injured   or  destroyed   by   the  construction  or 
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enlargement  of  their  works,  liigliways  or  improvements,  whidi  compensation 
shall  be  paiil  or  secured  before  such  taking,  injury  or  destruction.  The 
general  assembly  is  hereby  prohibited  from  depriving  any  person  of  an 
appeal  from  any  preliminary  assessment  of  damages  against  any  such  cor- 
porations or  individuals  made  by  viewers  or  otherwise  ;  and  the  amount  of 
such  damages  in  all  cases  of  appeal  shall  on  the  demand  of  either  party  be 
determined  by  a  jury  according  to  the  course  of  the  common  law." 

Changes  in  Substance  :  None. 

Changes  in  Style :  In  the  first  paragraph,  which  embodies  the  provision  from 
article  I,  section  10-A,  of  tlie  present  constitution,  no  changes  have  been 
made  except  that  this  final  provision  of  article  I,  section  10,  of  the  present 
constitutiini  has  been  made  a  separate  section  for  the  reasons  stated  in  the 
note  to  article  I,  section  10,  as  proposed. 

The  provisions  of  article  XVI,  section  -8,  of  the  present  constitution,  have 
been  transferred  to  this  article  because  we  believe  that  all  fundamental  rules 
protecting  private  property  should  be  expressed  on  one  section  in  the  bill 
of  rights. 

On  the  q-uestion, 

Will  tlie  coinniitti^e  adopt  the  section  as  reported? 

The  CHAIK^IAN.  Tlie  notes  explain  what  has  been  done  here; 
that  is  to  say,  the  main  provisions  of  the  constitntion  have  been 
grouped  in  tlie  precise  language  of  the  constitntion  of  1874  with  minor 
changes  in  style  in  one  section. 

Mr.  SULZBEKGEK.  Mr.  Chairman:  I  would  like  to  ask  whether 
it  has  ]>eeii  dehnitely  determined  whether  yon  number  the  sections 
LO-A-B-C,  and  so  on,  or  whether  that  Avill  not  complicate  matters  in 
tlie  compreliension  of  a  large  number  of  people. 

The  CHAIKMAN.  That  ought  to  be  taken  care  of  in  tlie  report  of 
the  committee  on  style  when  the  final  report  coniesi  to  be  made. 
They  will  all  be  numbered,  if  the  recommendation  of  the  committee 
on  style  is  adopted,  as  they  are  numbered  in  the  present  constitu- 
tion. They  will  be  article  1,  section  1,  and  so  on  and  they  will  run 
in  regular  order. 

Mr.  SULZBERGER.   There  will  be  no  A,  B,  C? 

The  CHAIRMAN.  No  sir ;  it  was  simply  necessary  in  order  to  keep 
the  calendar  straight. 

The  CHAIRMAN.  If  the  amendment  prevails  in  accordance  with 
the  recommendation  of  the  committee  on  style,  the  section  will  be  as 
it  is  in  the  coi!stituti(»n  of  1870. 

On  the  question  recurring. 

Will  the  committee  adojit  the  section  as  reported? 
It  was  adopted. 

ARTICLE  1,  SECTION  1'). 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13  as  rej/oi'ted  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  rccommenihit ions  of  the 
committee  on  style  as  follows : 

BAIL.    FINES.    PUNISHMENTS.    CONDITIONS  OF  IMPRISONMENT. 

1  Section  13.    Excessive  bail  shall  not  be  required  nor  excessive  fines  imposed 

2  nor  cruel  punishmimts  inflicted ;  and  the  conditions  of  imprisonjnent  shall 
8  always  be  such  as  to  promote  the  physical,  mental  and  moral  welfare  of  the 
4  prisoner. 

NOTE. 

Source  :    Article  I,  section  13  : 

"Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  punishments  inflicted." 
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Changes  in  Substance:    The  final  prrn'ision  is  now,  expressing  what  the  eoni- 

missiou  believe  to  be  au  important  fundamental  principle. 
Changes  in  Style  :  None. 

Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

We  recommend  that  the  original  language  of  the  section  be  restored, 
striking  out  the  words  "and  the  conditions  of  imprisonment  shall  always 
be  such  as  to  promote  the  physical,  mental  and  moral  welfare  of  the  prisoner." 

Thc»  principle  expressed  by  these  wcrds  is  suthi-iently  set  foi-tli  in  article 
XVIII-E,  section  1-A,  as  proposed. 

On  the  question, 

Will  the  committee  ad()])t  the  section  as  reported? 
It  was  adopted. 

Mr.  KEEI).  }Ir.  Chairman.  Xow  yon  are  through  with  the  Declara- 
tion of  Eights,  and  for  the  purpose  of  bringing  the  question  up,  I 
would  move  tluit  we  substitute  for  the  report  of  (he  committee  the 
Bill  of  Kights  as  it  stands  in  the  present  constitution. 

The  CHAIKMAN.  The  chair  hears  no  second  to  the  motion,  and 
ilierefore  the  motion  falls. 

ARTICLE  II.  SECTION]. 

Tlie  conunittee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1  as  reported  by  the  committee  on  style. 

The  secretaiy  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

LEGISLATIVE  POWER. 

1  Section  1.    The  legislative  power  of  the  commonwealth  shall  be  vested  in  a 

2  general  assembly  which  shall  consist  of  a  senate  and  a  house  of  representatives. 

NOTE. 

Source  :    Article  II,  section  1 : 

"The  legislative  power  of  this  commonwealth  shall  be  vested  in  a  general 
assembly  which  shall  consist  of  a  senate  and  a  house  of  representatives." 
Changes  in  Substance  :  None. 

Changes  in  Style:    "This"  has  been  changed  to  "the,"  following  the  commis- 
sion's rules  of  style. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
ft  was  adopte'd. 

ARTICLE  II,  SECTION  1-A. 

The  committee- of  the  whole  proceeded  to  the  consideratiiui  of  sec- 
tion 1-A  as  reported  by  the  committee  on  style. 

T!ie  secretary  read  the  section,  notes  and  recommendations  »if  tlie 
committee  on  style  as  follows: 

.    ■  LEGISLATIVE  APPORTIONMENT. 

1  Section  l-.V.    At  the  first  session  of  the  geiifral  assembly  after  this  constitu- 

2  tion  becomes  ef£ecti%"e  and  at  the  first  session  of  rhe  general  ns.sembly  after  each 
,3  L^nited  States  decennial  census,  the  state  shnll  be  i  ix  iiTx-*!  by  law  into  senatorial 

4  and  representative  districts. 
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NOTE.  . 

Source:    Article  II,  section  18:  ' 

"Tlie  general  assembly  at  its  first  session  after  the  adoption  of  this  con- 
stitution, and  immediately  after  each  United  States  decennial  census,  shall 
apportion  the  state  into  senatorial  and  representative  districts  agreeably  to 
the  provisions  of  the  two  next  preceding  sections." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Ou  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 


AKTICLE  IT,  SECTION  IB. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1-B  as  I'eported  by  the  committee  on  style. 

The  secretary,  read  the  section,  notes  and  recomniendations  of  the 
committee  on  style  as  follows: 

SENATORIAL  DISTRICTS. 

1  Section  1-B.    The  state  shall  be  divided  into  fifty  senatorial  districts  of  com- 

2  pact  and  contiguous  territory  as  nearly  equal  in  population  as  may  be,  and  each 

3  district  sh;ill  be  entitled  to  elect  one  senator.    The  senatorial  ratio  shall  be 

4  obtained  by  dividing  the  whole  population  of  the  state,  as  ascertained  by  the 

5  most  recent  United  States  decennial  census,  by  the  number  fifty.  Each  county 
(>  containing  one  or  more  ratios  of  population  shall  be  entitled  to  one  senator 

7  for  each  ratio,  and  to  an  additional  senator  for  an  excess  of  pojjulation  exceed- 

8  ing  three-fifths  of  a  ratio.    No  county  shall  form  a  separate  district  unless  it 

9  shall  contain  four-fifths  of  a  ratio,  except  where  the  adjoining  counties  are 

10  each  entitled  to  one  or  more  senators,  when  such  county  may  be  assigned  a 

11  senator  on  less  than  four-fifths  and  exceeding  one-half  of  a  ratio.    No  county 

12  shall  be  divided  unless  entitled  to  two  or  more  senators.    No  city  or  county 

13  .shall  be  entitled  to  separate  representation  exceeding  one-sixth  of  the  whole 

14  number  of  senators.     No  ward,  borough  or  township  shall  be  divided  in  the 

15  formation  of  a  district. 

NOTE. 

Source  :    Article  II,  section  16  : 

"The  state  shall  be  divided  into  fifty  senatorial  districts  of  compact  and 
contiguous  territory  as  nearly  equal  in  population  as  may  be,  and  each  district 
shall  be  entitled  to  elect  one  senator.  Eacli  county  containing  one  or  more 
ratios  of  population  shall  be  entitled  to  one  senator  for  eaeli  ratio,  and  to 
an  additional  senator  for  a  surplus  of  population  exceeding  three-fifths  of 
a  ratio,  but  no  county  shall  form  a  separate  district  unless  it  shall  contain 
four-fifths  of  a  ratio,  except  where  tlie  adjoining  counties  are  each  entitled 
to  one  or  more  senators,  when  such  county  may  be  assigned  a  senator  on 
less  than  four-fifths  and  exceeding  one-half  of  a  ratio  ;  and  no  county  shall 
be  divided  unless  entitled  to  two  or  more  senators.  No  city  or  county  shall 
be  entitled  to  separate  representation  exceeding  one-sixth  of  the|  whole 
number  of  senators.  No  ward,  borough  or  township  shall  be  divided  in  the 
foi-mation  of  a  district.  The  senatorial  ratio  shall  be  ascertained  by  dividing 
the  whole  population  of  the  state  by  the  luimbcr  of  fifty." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  lia\e  been  fnlhnved. 

On  the  question, 

Will  the  committee  adn]tt  tlie  section  as  reported ?  . 
It  was  adopted. 

ARTICLE  II,  SECTION  1-C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec-' 
tion  1-0  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  noted  and  recommendations  of  the 
committee  on  style  as  follows: 

REPRESENTATIVE  DISTRICTS. 

1  Section  1-C.    The  members  of  tlie  house  of  representatives  shall  be  appor- 

2  tioned  among  the  several  counties,  on  a  ratio  obtained  by  dividing  the  popula- 

3  tion  of  the  state  as  ascertained  by  the  most  recent  United  States  decennial 

4  census  by  the  number  tAvo  hundred.    A  county  containing  less  than  five  ratios 

5  shall  have  one  representative  for  each  full  ratio,  and  an  additional  representa- 

6  tive  when  the  excess  exceeds  half  a  ratio  ;  but  each  county  shall  have  at  least 

7  one  representative.    A  county  containing  five  ratios  or  more  shall  have  one 

8  representative  for  each  full  ratio.    A  city  containing  a  population  equal  to  a 

9  ratio  shall  elect  separately  its  proportion  of  the  representatives  allotted  to  the 

10  county  in  which  it  is  located.    A  city  entitled  to  more  than  four  representatives 

11  and  a  county  having  over  one  hundred  thousand  inhabitants  shall  be  divided 

12  into  districts  of  compact  and  contiguous  territory.     A  district  shall  elect  its 

13  proportion  of  representatives  according  to  its  population,  but  no  district  shall 

14  elect  more  than  four  representatives. 

NOTE.. 

Source  :    Article  II,  section  17  : 

'"The  members  of  the  house  of  representatives  shall  be  apportionad  among 
the  several  counties,  on  a  ratio  obtained  by  dividing  the  population  of  the 
state  as  ascertained  by  the  most  recent  United  States  census  by  two  hun- 
dred. Every  county  containing  less  than  five  ratios  shall  have  one.  repre- 
sentative for  every  full  ratio,  and  an  additional  representative  when  the  sur- 
plus exceeds  half  a  ratio :  but  each  county  shall  have  at  least  one  repre- 
sentative. Every  county  containing  five  ratios  or  more  shall  have  one  rep- 
resentative for  every  full  ratio.  Every  city  containing  a  population  equal 
to  a  ratio  shall  elect  separately  its  proportion  of  the  representatives  allotted 
to  the  county  in  which  it  is  located.  Every  city  entitled  to  more  tlian 
four  representatives,  and  every  county  ha\-ing  over  one  hundred  thousand 
inhabitants  shall  be  divided  into  districts  of  compact  and  contiguous  terri- 
tory, each  district  to  elect  its  proportion  of  representatives  according  to  its 
population,  but  no  district  shall  elect  more  than  four  representatives. 

Changes  in  Substance:  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed.  ' 

On  the  question,  - 

Will  the  committee  adopt  the  section  as  reported? 

It  was  adopted.  "  i 

ARTICLE  ir,  SECTION  1-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1-D  as  re]j()rted  by  the  connnittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows-: 

QUALIFICATION  OF  MEMBERS. 

1  Section  1-D.    A  senator  shall  be  at  least  twenty-five  years  of  age  and  a  rep- 

2  resentative  shall  be  at  least  twenty-one  years  of  age.    Each  shall  have  been  a 

3  citizen  of  the  commonwealth  and  a  resident  of  the  state  for  four  years  and 

4  a  resident  of  his  district  for  one  year  next  before  his  election,  unless  abs-^nt 

5  on  the  public  business  of  the  United  States,  of  the  state  government  or  of  a 

6  municipality  of  the  commonwealth.    He  shall  reside  in  his  district  during  Iiis 

7  term  of  service. 

NOTE. 

Source :    Article  II,  section  5  : 

"Senators  shall  be  at  least  twenty-five  years  of  age  and  representatives 
twenty-one  years  of  age.  They  shall  have  been  citizens  and  inhabitants  of 
the  state  four  years,  and  inhabitants  of  their  respective  districts  one  year 
next  before  their  election  (unless  absent  on  the  public  business  of  the  United 
States  or  of  this  state),  and  shall  reside  in  their  respective  districts  during 
their  term  of  service." 

Changes  in  Substance:  None. 
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Clarifying  Amendment :  Under  tlie  present  constitution  it  is  not  clear  wlietlier 
the  absence  on  public  business  referred  to  in  section  5  includes  not  only 
public  business  of  the  state  government,  but  also  public  business  of  a  munici- 
■  polity.  For  instance,  if  a  man  had  been  for  some  years  in  Europe  investi- 
gating highway  conditions  for  the  city  of  Pittsburgh,  would  lie  be  eligible 
to  the  general  assembly'?  The  proposed  form  answers  this  question  in  the 
affirmative. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  tlie  question.  .  ^ 

Will  the  committee  adopt  the  section  as  reported? 

The  CHAIRMAN.  The  words  that  have  been  added  are  the  words 
on  line  4,  "unless  absent  on  the  public  business  of  the  United  States, 
of  the  state  government  or  of  a  municipality  of  the  commonwealth." 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  11,  SECTION  2. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows:  -  . 

ELECTION  OF  MEMBERS.  TERMS. 

1  Section  2.    Members  of  the  general  assembly  sb.all  be  chosen  at  the  general 

2  election.    Their  terms  of  ser-^'ice  shall  begin  on  the  first  day  of  December  after 

3  their  election.    Senators  shall  serve  for  four  years  and  representatives  for  two 

4  years.    When  a  vacancy  shall  occur  in  either  house,  the  presiding  officer  thereof 

5  shall  issue  a  writ  of  election  to  fill  such  vacancy  for  the  remainder  of  the  term. 

NOTE. 

Source:     (1)  Ai'ticle  II,  section  2: 

"Members  of  the  general  assembly  shall  be  chosen  at  the  general  election 
every  second  year.  Their  term  of  service  shall  begin  on  the  first  day  of 
December  next  after  their  election.  V^'henever  a  vacancy  shall  occur  in 
either  house,  the  presiding  officer  thereof  shall  issue  a  writ  of  election  to 
fill  such  vacancy  for  the  remainder  of  the  term." 
(2)  Article  II,  section  3 : 

"Senators  shall  be  elected  for  the  term  of  four  years  and  representatives 
for  the  term  of  two  years." 

Changes  in  Substance  :  None. 

Changes  in  Style :    The  provisions  of  section  3  of  the  present  constitution  in  re- 
gard to  length  of  service  have  been  incorporated  in  this  section,  so  that  all 
.    ■      matters  pertaining  to  terms  shall  be  treated  in  one  section. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  11,  SECTION  2-A. 

The  committee  of  the  whole  i)roceeded  to  the  consideration  of  sec- 
tion 2-A  as  reported  by  the  committee  on  style. 

The  secretars'  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

COMPENSATION  OF  MEMBERS. 

1  Section  2-A.    The  members  of  the  general  assembly  shall  receive  salary  and 

2  mileage  for  regular  and  special  sessions  as  prescribed  by  law  and  no  other  com- 

3  pensation,  whether  for  services  upon  committee  or  othemise.    No  member  of 
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4  the  geueral  assembly  shall,  during  the  term  for  which  he  has  been  elected, 

5  receive  an  increase  of  salary  or  mileage  allowance  under  a  law  passed  du-riug, 

6  such  term.  . 

NOTE. 

Source  :    Article  II,  section  8  : 

"The  members  of  the  geueral  assembly  shall  receive  such  salary  and  mile- 
age for  regular  and  special  sessions  as  shall  be  fixed  by  law.  and  no  other 
compensation  whatever,  whether  for  services  upon  committee  or  otherwise. 
No  member  of  either  house  shall  during  the  term  for  v,-hich  he  may  have 
been  elected,  receive  any  increase  of  salary,  or  mileage,  under  anj'  law 
passed  during  such  term." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question,  -  -i 

Will  the  'rouimittee  adopt  the  secticn  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTIOX  2-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PRIVILEGES  OF  MEMBERS. 

1  Section  2-B.    A  member  of  the  general  assembly  shall  be  privileged  from 

2  arrest  during  attendance  at  the  sessions  thereof  and  in  going  to  and  returning 

3  from  the  same,  except  in  cases  of  treason,  felony,  violation  of  his  oath  of  otiice 

4  and  breach  or  surety  of  the  peace.     For  a  speech  or  debate  in  the  general 

5  assembly  he  shall  not  be  questioned  in  any  other  place. 

NOTE. 

Source  :  '  Article  II,  section  15  : 

"The  members  of  the  .general  assembly  shall  in  all  cases,  except  treason,, 
felony,  violation  of  their  oath  of  office,  and  breach  or  suretj'  of  the  peace 
be  privileged  from  arrest  during  their  attendance  at  the  sessions  of  their 
respective  houses  and  in  going  to  and  returning  from  the  same ;  and  for 
any  speech  or  debate  in  either  house  they  shall  not  be  questioned  in  any  other 
place." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  sectidu  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTION  4. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 4  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recomiiiendations  Of  the 
committee  on  style  as  follows: 

TIMES  OF  SESSIONS. 

1  Section  4.    The  general  assembly  shall  meet  at  twelve  o'clock,  noun,  on  the 

2  first  Tuesday  of  January  in  eacli  odd-numbered  year  and  at  other  times  when 

3  convened  by  the  governor.    It  shall  hold  no  adjourned  annual  session. 

NOTE. 

Source  :    Article  II,  section  4  : 

"The  general  assembly  shall  meet  at  twelve  o'clock,  noon,  on  the  first 
Tuesday  of  January  every  second  year,  and  at  other  times  when  convened 
by  the  governor,  but  shall  bold  no  adjourned  annual  session  after  the  year 
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one  tliousand  eight  hundred  and  seventy-eight.  In  ease  of  a  vacancy  in  the 
office  of  United  States  senator  from  this  commonwealth,  in  a  recess  between 
sessions,  the  governor  shall  convene  the  two  houses,  by  pToclamation  on 
notice  not  exceeding  sixty  days,  to  fill  the  same." 

Changes  in  Substance :  The  provisions  in  the  present  constitution  following 
tho  words  "annual  session"  have  been  omitted  as  obsolete. 

Changes  in  Style :  "Every  second  year"  has  been  changed  to  "in  each  odd- 
numbered  year"  for  the  sake  of  exactness. 

On  the  question, 

Wiill  the  coniiiiittee  adopt  tlie  section  as  reported? 
The  CHAIKMAN.    TJiese  changes  are  made  for  the  sake  of 
nniforniitv. 

On  the  question  recurring. 

Will  the  conunittee  adopt  the  si'ction  as  reported?  ■  , 

It  was  adopted.  ,  • 

ARTICLE  II,  SECTION  4-A. 

The  couiniittee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 4-A  as  reported  bv  the  conunittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

QUORUM. 

1  Section  4-A.    In  each  house  a  m.ajority  of  the  member.'?  shall  constitute  a 

2  quorum.     A  smaller  number  may  adjourn  frojn  day  to  day  and  compel  the 

3  attendance  of  absent  members. 

NOTE. 

Source  :    Article  II,  section  10  : 

"A  majority  of  eai'h  house  shall  constitute  a  quorum,  but  a  smalloi'  num- 
ber may  adjourn  from  day  to  day  and  compel  the  attendance  of  absent  mem- 
bers." 

Changes  in  Substance:  Non'\ 

Changes  in  Style  :    The  commissiou's  rules  of  style  have  been  followed. 

On  the  question, 

AVill  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTION  4  B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 4-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

POWERS  OF  EACH  HOUSE. 

1  Section  4-B.    Each  house  shall  have  power  to  make  its  rules  of  procedure,  to 

2  judge  of  the  election  and  qualifications  of  its  members,  to  punish  for  contempt  or 

3  disorderly  behavior  in  its  presence,  to  enforce  obedience  to  its  processes,  to  pro- 

4  tect  its  n\enibers  against  violence,  offers  of  bribes  or  private  solicitation,  and,  by 

5  a  vote  of  two-thirds  of  the  members,  to  expel  a  member,  but  not  a  second  time  for 
()  the  same  cause,  and  sliall  have  all  other  powers  necessary  for  the  legislature  of  a 

7  free  commonwealth.    A  member  expelled  for  corruption  shall  not  thereafter  be 

8  eligible  to  either  house.    Punishment  for  contempt  or  disorderly  behavior  shall 

9  not  bar  an  indictment  for  the  same  offense. 

NOTE. 

Source:    (1)  Article  II,  section  11: 

"Each  house  shall  have  power  to  determine  the  rul(>s  of  its  proceedings  and 
punish  its  members  or  other  persons  for  contempt  or  disorderly  behavior  in 
its  presence,  to  enforce  obedience  to  its  process,  to  protect  its  members  against 
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violenco  or  offers  of  bribes  or  private  solicitations,  and,  witli  the  concurrence 
of  two-thirds,  to  expel  a  member,  bnt«not  a  second  time  for  the  same  cause, 
and  shall  have  all  other  powers  necessary  for  the  legislature  of  a  free  state. 
A  member  expelled  for  corruption  shall  not  thereafter  be  eligible  to  oitlier 
house,  and  punishment  for  contempt  or  disorderly  behavior  shall  not  bar  an 
indictment  for  the  same  offense." 
(2)  Part  of  article  II,  section  9: 

"*  *  *  Each  house  shall  *  *  *  judge  of  the  election  and  qualifica- 
tions of  its  members." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    Tlie  commission's  rules  of  style  have  been  followed. 

Ou  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 


ARTICLE  II,  SEGTIO^^  9. 

The  coimiiittee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion 9  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CHOICE  OF  OFFICERS. 

1  Section  9.    The  senate  shall,  at  the  beginning  and  close  of  each  regular  session 

2  and  at  other  necessary  times,  elect  one  of  its  members  as  president  pro  tempore, 
o  The  house  of  representatives  shall  elect  one  of  its  members  as  speaker.  Each 
4  house  shall  choose  its  other  officers. 

NOTE. 

Source :    Article  II,  section  9  :  ' 

"The  senate  shall,  at  the  beginning  and  close  of  each  regular  session  and  at 
such  other  times  as  may  be  necessary,  elect  one  of  its  members  president  pro 
tempore,  who  shall  perform  the  duties  of  the  lieutenant  governor,  in  anv  case 
of  absence  or  disability  of  that  officer,  and  whenever  the  said  office  of  lieu- 
tenant governor  shall  be  vacant.  The  house  of  representatives  shall  elect 
one  of  its  members  as  speaker.  Each  house  shall  choose  its  other  officers, 
and  shall  judge  of  the  election  and  gualification  of  its  members." 

Changes  in  Substance  :  None. 

Changes  in  Style:  (1)  The  definition  of  the  duties  of  the  president  pro  tem- 
pore of  the  senate  has  been  omitted  because  covered  by  article  IV,  section  14, 
as  proposed.  It  will  be  seen  from  the  note  to  that  section  that  the  commis- 
sion recommend  that  the  president  pro  tempore  of  the  senate  should  be  able 
to  succeed  to  the  powers  and  duties  of  the  lieutenant  governor  except  to  the 
right  to  become  governor. 

(2)  The  provisions  of  the  final  sentence  have  been  transferred  to  section  4-B 
of  this  article. 

On  the  question. 

Will  the  committee  ado] it  the  section  as  reported? 

It  was  adopted.  ■  '■   '  '  '  ~. 


ARTICLE  II,  SECTION  9  A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 9-A  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

OFFICERS  AND  EMPLOYES. 

1  Section  9-A.    The  officers  and  employes  of  each   house  shall  have  active 

2  duties  and  shall  be, selected  and  compensated  in  pursuance  of  laws  prescribing 
6  their  number,  duties  and  compensation. 
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NOTE. 

Source  :    Article  III,  section  10  : 

"The  general  assembly  shall  Prescribe  by  law  the  number,  duties  and  com- 
pensation of  the  officers  and  employes  of  each  house,  and  no  payment  shall 
be  made  from  the  state  treasury,  or  be  in  any  way  authorized,  toi  any 
person,  except  to  an  acting  officer  or  employe  elected  or  appointed  in  pur- 
suance of  law." 

Clarifying  Amendments :  The  language  of  the  present  constitution  is  am- 
biguous. Strictly  interpreted,  it  would  prevent  paying  money  out  of  the 
state  treasury  to  any  one  except  to  officers  and  employes  of  the  two  houses 
of  the  general  assembly.  The  commission  have  re-worded  the  section  on  the 
assumption  that  it  is  intended  to  prevent  two  things:  (a)  the  appointment 
of  a  pai-ticular  person  by  special  law  to  a  position  in  either  house ;  (2) 
the  appointment  of  any  paymejit  of  salaries  to  inactive  officers  or  employes 
of  either  house. 

Changes  in  Substance  :  None. 

Changes  in  Style :    Tlie  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTION  12. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 12  as  reported  by  the  committee  on  style.  , 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

JOURNALS. 

1  Section  12.    Each  house  shall  keep  a  journal  of  its  proceedings,  and  shall 

2  publish  so  much  thereof  as  shall  not  require  secrecy.    At  the  request  of  two 

3  members,  the  yeas  and  nays  on  a  question  shall  be  entered  on  the  journal. 

NOTE. 

Source  :    Article  II,  section  12  : 

"Each  house  shall  keep  a  journal  of  its  proceedings  and  from  time  to  time 
publish  tlie  same,  except  such  parts  as  require  secrecy,  and  the  yeas  and 
nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journal." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 
On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 13  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SESSIONS  TO  BE  OPEN. 

1  Section  13.    The  sessions  of  each  house  and  of  committees  of  the  whole  shall 

2  be  open  unless  the  business  ought  to  be  kept  secret. 

NOTE. 

Source  :    Article  II,  section  13  : 

"The  sessions  of  each  house  and  of  committees  of  the  whole  shall  be  open, 
unless  when  the  business  is  such  as  ought  to  be  kept  secret." 
Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 
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On  the  question, 

Will  tlie  committee  a(:lo])t  the  section  as  reported? 
It  was  adopted. 

ARTICLE  II,  SECTION  14. 

The  committee  of  the  Avhole  proceeded  to  the  consideration  of  sec- 
tion 14  as  reported  by  the  committee  on  style. 

The  secretarv^  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

ADJOURNMENT. 

1  Section  14.    Neither  house  shall,  without  the  consent  of  the  other,  adjouin 

2  for  more  than  three  clays,  or  to  a  place  other  than  that  in  which  the  two  houses 

3  shall  be  sitting. 

NOTE. 

Source  :    Article  II,  section  14  : 

"Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  flays,  nor  to  any  other  place  tha'n  that  in  which  the  two  houses 
shall  be  sitting." 

Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

ARTICLE  III.  SECTION  1. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion 1  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

HOW  GENERAL  ASSEMBLY  MAY  ACT. 
1      Section  1.    Laws  shall  be  enacted  by  bill  only. 

NOTE. 

Source :    Part  of  article  III,  section  1 : 

"No  law  shall  be  passed  except  by  bill,    *    *  *." 
Changes  in  Substance  :  None. 

Changes  in  Style:    The  last  part  of  the  section,  referring  to  alteration  and 

amendment  of  bills,  has  been  transferred  to  section  5  of  this  article. 
In  the  language  proposed,  the  commission's  rules  of  style  have  been  followed. 

On  the  question. 

Will  the  committee  adojit  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  1-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1-B  as  reported  by  the  committee  (jn  stjde. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

BILLS  FOR  RAISING  REVENUE. 

1  Section  1-B.    Bills  for  raising  revenue  shall  originate  in  the  house  of  repre- 

2  sentatives.    The  senate  may  propose  amendments. 
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NOTE. 

Soiii-ee  :    Article  III,  seetioii  14  : 

"All  bills  for  raising  revemic  shall  originate  in  tht-  house  of  representa- 
tives, but  the  senate  may  propose  amenrlmcnts  as  in  otlier  bills." 
Changes  in  Substance  :  None. 

Changes  in  Style:    Tlie  commissiin's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  coinniitiec  addpt  the  section  as  reported? 
It  was  acToptecI. 

AKTICLE  Tll,  SECTION  2. 

The  conmiittee  ot  the  whole  proceeded  to  the  consideration  of  sec- 
tion 2  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

PRINTING  AND  REFERENCE  OF  BILLS. 

1  Section  2.    Before  eonsidcratioii.   a  bill  shall  be  referred  to  a  committee, 

2  returned  therefrom,  and  printed  for  the  use  of  the  members. 

NOTE.  ■    '      ■  ^ 

Source  :  Article  III.  section  2  : 

"No  bill  shall  be  considered  unless  referred  to  a  committee,  returned  there- 
from, and  iirinted  for  the  use  of  the  members." 
Changes  in  Substance:  None. 

Changes  in  Style:    The  commission's  i-ules  nf  style  ha\e  been  follnwod. 

On  the  question. 

Will  the  committee  adoi)t  the  section  as  reported? 
It  was  adopted. 

ARTICLE  TIT.  SECTTON  2  A. 

The  committee  of  tlie  wliole  proceeded  to  the  consideration  of  sec- 
tion 2-A  as  r-ejjorted  by  tlie  committee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

MEMBER  INTERESTED  IN  BILL  NOT  TO  VOTE. 

1  Section  2-A.    A  member  of  the  general  assembly  who  has  a  private  interest 

2  in  a  measure  or  bill  shall  disclose  the  fact  to  tlie  house  of  which  he  is  a  member, 
.S  and  shall  not  vote  thereon. 

NOTE. 

Source  :    Article  III,  section  33  : 

"A  member  who  has  a  personal  or  private  interest  in  any  measure  or  bill 
proposed  or  pendini;'  before  the  general  assembly  shall  disclose  the  fact  to  the 
house  of  which  he  is  a  member,  and  shall  not  ^•ote  thereon." 

Changes  in  Substance  :  None. 

Clarifying  Amendment:  The  words  "personal  or"  have  been  omitted  because 
they  do  not  help  to  express  tlie  ]ilain  meaning  of  the  section.  The  distinction 
sought  to  be  made  is  between  public  and  private  interests.  A  _  iiersonal 
interest,  ns.  for  instance,  a  personal  interest  in  a  particular  hos|)ital  seek- 
ing an  ai>)iropi'iatiiin,  is  not  objectionable,  and  it  was  not  the  intent  of  the 
section  that  a  member  sliould  exjiose  such  a  personal  interest  to  the  house 
of  which  he  is  a  member. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed.  J 

On  the  question,  — 
Will  the  committee  adopt  the  section  as  reported? 
Mr.  REET).    Mr.  Chairman:    T  do  not  see  why  a  member  should 
not  express  a  personal  interest  that  he  has.    It  seems  to  me  that  the 
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illustration  giveu  there  is  one  tliat  shows  that  he  has  a  personal  in- 
terest in  a  hospital,  while  it  might  not  be  a  private  interest,  he  ought 
to  disclose  it.  1  can  not  see,  Mr.  Chairman,  what  the  objection  is  as 
it  stands.  It  gives  double  security.  It  says  that  a  member  who  has 
any  personal  interest  in  it  shall  disclose  it.  You  strike  out  the  word 
"l>ersonal.'"    1  don't  see  any  harm  in  it  as  it  was. 

Mr.  McCORMICK.  Mr^  Chairman:  Under  the  hospital  appro- 
priafions,  would  they  not  be  voted  upon  in  a  class,  and  would  that 
])ractically  preclude  every  member  of  the  Jegislature  from  voting  for 
that  class? 

On  the  question  recurring. 

Will  the  cojumittee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTK  LE  111,  SECTIOX  5. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion o  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

AMENDMENTS  AND  CONFERENCE  COMMITTEE. 

1  Section  5.    An  amendment  to  a  bill  shall  be  printed  for  the  use  of  the  mem- 

2  bers  before  the  final  vote  is  taken  on  the  bill.  An  amendment  by  one  house 
.3  shall  be  concurred  in  by  the  other  and  a  report  of  a  committee  of  conference 

4  shall  be  adopted  by  either  house  only  by  the  vote  of  a  majority  of  the  members 

5  taken  by  yeas  and  nays.    The  names  of  the  members  voting 'for  and  of  those 

6  voting'  against  such  amendment  or  report  shall  be  entered  on  the  journal.  A 

7  bill  shall  not  be  so  altered  or  amended  on  its  passage  through  either  house  as 
S  to  change  its  original  purpose. 

NOTE. 

Source:     (1)  Part  of  article  III,  section  4: 

"*    *    *    all  amendments  made  thereto  shall  be  printed  for  the  use  of  the 
members  before  the  final  vote  is  taken  on  the  bill." 

(2)  Article  III,  section  5 : 

"No  amendment  to  bills  by  one  house  shall  be  concurred  in  bv  the  other, 
except  by  the  vote  of  a  majority  of  the  members  elected  thereto,  taken  by- 
yeas  and  nays,  and  the  names  of  those  voting  for  and  against  recorded 
upon  the  journal  thereof;  and  reports  of  committees  of  conference  shall  be 
adopted  in  either  house  only  by  the  vote  of  a  majority  of  the  members  - 
elected  thereto,  taken  by  yeas  and  nays,  and  the  names  of  those  voting 
recorded  upon  the  journals." 

(3)  Part  of  article  III,  section  1 : 

_         *    *    no  bill  shall  be  so  altered  or  amended,  on  its  passage  tlirough 
either  house,  as  to  change  its  original  purpose." 
Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  5  C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-C  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

NOTICE  OF  LOCAL  OR  SPECIAL  BILLS. 

1  Section  .5-C.    At  least  thirty  days  before  the  introduction  of  a  local  or  special 

2  bill,  except  a  bill  only  for  the  repeal  of  a  local  or  special  law,  notice  of  the  in- 

3  tention  to  introduce  the  same  shall  be  published  in  the  locality  where  the  matter 
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4  or  tiling  to  be  affected  shall  bo  situated.  No  such  bill  shall  be  finally  acted  on 
.5  by  either  house  until  the  evidence  of  such  notice  haxiug  been  publislie'd  has  been 
6  exhibited  therein. 

NOTE. 

Source:    iVriiele  111,  section  8: 

"No  local  or  special  bill  shall  be  passed  unless  notice  of  the  intention  to 
apply  therefore  shall  have  been  published  in  the  locality  where  the  matter 
or  the  thing  to  be  affected  may  be  situated,  which  notice  shall  be  at  least 
thirty  days  piior  to  the  introduction  into  the  general  assembly  of  such  bill 
and  in  the  manner  to  be  provided  by  law  ;  the  evidence  of  such  notice  having 
been  published  sliall  be  exhibited  in  the  general  assembly  before  such  act 
shall  be  passed." 

Changes  in  Substance :  The  woids  on  line  2,  "except  a  bill  only  for  the  re- 
peal of  a  local  or  special  law,"  are  new.  Tlie  commission  regard  the  require- 
ment in  the  present  constitution,  that  notice  of  the  intention  to  introduce 
a  bill  for  the  repeal  of  a  local  or  special  law  shall  be  published  in  the 
.  locality  affected,  as  unnecessary,  and  as  most  burdensome  when  the  general 
assembly  is  asked  to  adopt  a  general  revision  or  compilation  of  the  laws 
on  a  particular  subject  including  the  repeal  of  all  jirior  enactments,  whether 
local  or  general,  relating  to  the  subject. 

Changes  in  Style :  The  section  has  been  re-written  so  that  the  acts  mentioned 
are  stated  in  the  order  in  wliicli  they  are  required  to  hr  done. 

Oil  the  question, 

Will  the  cuiuuiittee  adopt  the  section  as  reported? 

Mr.  SULZBERGEK.  Mr.  Chairman:  1  think  that  the  words, 
"except  a  bill  only  lor  the  repeal  of  a  local  or  s[»ecial  law,"  should  be 
striken  out,  because  it  seems  to  contemplate  a  bill  general  in  its 
scope  which  will  have  the  ell'ect  of  repealing  one  or  more  local  or 
special  laws,  but  it  leaves  out  of  account  the  fact  that  a  bill  for  the 
repeal  of  a  local  or  special  law  may  also  be  introduced;  and  why  the 
locality  or  city  interested  should  not  be  notified  of  a  fact  which 
threatens  to  interfere  with  an  interest  that  has  propex'ty  vested,  I 
do  not  see.  The  ehect  oi  striking  it  out  could  be  cured,  however, 
by  inserting  at  the  end  of  the  section,  "^S'otice  shall  not  be  required 
of  the  intention  to  introduce  a  general  bill  for  the  repeal  of  a  local 
or  special  lav,."  That  seems  to  me  to  be  an  objection  to  the  phrase- 
ology of  the  comnuttee,  and  if  there  is  any  good  reason  for  it,  1  would 
like  to  hear  it.    1  make  that  motion  to  amend  the  section. 

The  OHAIKMAN.  Judge  Sulzberger's  motion,  as  the  chair  under- 
stands it,  is  that  the  section  be  amended  by  adding  at  the  end  the 
words  that  he  has  jn.st  read,  and  also  by  striking  out  the  Avords,  "ex- 
cept a  bill  only  for  the  repeal  of  a  local  or  special  law."  Is  that 
motion  seconded  ? 

Mr.  FOX.    Mr.  Chairman:    1  secoiul  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  adopt  Ihe  section  as  amended? 
It  was  adopted. 

ARTICLE  111,  SECTION  5-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-D  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

FINAL  PASSAGE  OF  BILLS. 

1  Section  5-1).    Before  a  bill  shall  be  passed,  it  shall  be  read  at  length  on 

2  three  different  days  in  each  house  ;  on  its  final  passage  the  vote  shall  be  taken 

3  by  yeas  and  nays ;  the  names  of  the  members  voting  for  and  of  those  voting 

4  against  shall  be  entered  on  the  journals  and  a  majority  of  the  members  elected 

5  to  each  house  shall  be  recorded  thereon  as  voting  in  its  favor. 
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NOTE. 

Source :    Part  of  article  III,  section  4 : 

"Every  bill  shall  be  read  at  length  on  three  different  days  in  each  house; 
*  *  *  and  no  bill  shall  become  a  law,  unless  on  its  final  passage  the  vote 
be  taken  by  yeas  and  nays,  the  names  of  the  persons  voting  for  and  against 
the  same  be  entered  on  the  journal,  and  a  majority  of  the  members  elected 
to  each  house  be  I'ecorded  thereon  as  voting  in  its  favor." 

Changes  in  Substance  :  None. 

Clarifying  Amendment :  The  statement  in  the  present  constitution  that  "every 
bill  shall  be  read  at  length  on  three  different  days"  means  that  it  must  be 
so  read  before  it  can  be  passed.    This  is  made  clear  in  the  proposed  section. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Vv'ill  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  5  E. 

The  committee  of  the  whole  pi'oceeded.  to  the  consideration  of  sec- 
tion 5-E  as  rei^orted  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

SIGNING  OF  BILLS  BY  PRESIDING  OFFICERS. 

1  Section  5-E.    The  presiding  ofhcer  of  each  house  shall,  in  the  presence  of  the 

2  house  over  which  he  presides,  sign  bills  and  joint  resolutions  passed  by  the  geu- 

3  eral  assembly,  after  their  titles  have  been  publicly  read  immediately  before  sigu- 

4  ing.    The  fact  of  signing  shall  be  entered  on  the  journal. 

NOTE. 

Source :    Article  III,  section  9. 

"The  presiding  officer  of  eafh  house  shall,  in  the  presence  of  the  house  over 
which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by"  the  general 
assembly,  after  their  titles  have  been  publicly  read  immediately  before  sign- 
ing ;  and  the  fact  of  signing  shall  be  entered  on  the  journal." 

Changes  in  Substance:  -None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  5-F. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-F  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

FORM  OF  LAWS. 

1  Section  5-F.    A  law  shall  contain  only  one  subject.    A  general  appropriation 

2  law,  a  codification,  and  a  compilation  or  general  revision  of  statutory  law  shall 

3  be  deemed  to  contain  only  one  subject.    The  enacting  clause  of  every  law  shall 

4  precede  section  one  thereof. 

NOTE. 

Source:    Part  of  article  III,  section  3: 

"No  bill,  except  general  appropriation  bills,  shall  be  passed  containing  more 
than  one  subject    *    *  *." 
Changes  in  Substance :    The  final  sentence  contains  new  matter,  inserted  so  as  to 
produce  uniformity  in  the  physical  appearance  of  the  statutes. 
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Clai-ifying  Amendment :  The  provision  tliat  a  codification,  compilation  or  general- 
revision  shall  be  deemed  to  contain  only  one  subject  is  inserted  so  as  to  clear 
the  present  uncertainty  as  to  whether  or  not  such  laws  contain  more  than  one 
subject. 

Changes  in  Style  :    The  commission's  rules  of  stylo  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  previously  adopted  by  the  commission  this  section  was  numbered  5-B. 

Recommendation  of  Change  in  Substance. 
Strike  out  the  last  sentence. 

1  This  sentence  was  inserted  by  the  commission.    It  is  a  detail  which  should 

2  have  no  place  in  the  constitution.    The  result  of  its  insertion  may  be  to  invalidate 

3  laws  on  a  purely  technical  ground. 

On  the  ciuestion, 

Will  the  committee  adopt  the  section? 

Mr.  THORPE.  Mr.  Chairman:  I  wonder  whether  what  you  are 
jiow  doing  fixes  the  exact  language  and  meaning  of  the  words.  Do  I 
understand  that,  take  for  example,  "section  1  thereof?"  Now,  some 
hypercritical  person  might  say  that  "section  1"  ought  to  be  quoted, 
or  something  of  that  kind. 

The  CHAIRMAN.  The  recommendation  is  to  strike  that  line  of 
the  section  out. 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  rejjorted? 
It  was  adopted. 

ARTICLE  III,  SECTION  5-G. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion .5-G  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

TITLE  OF  LAWS. 

1  Section  5-G.    The  subject  of  a  law  sliall  be  clearly  expressed  in  its  title. 

2  A  law  may  in  the  body  thereof  set  forth  a  short  title  by  which  it  may  be  cited. 
.3  A  law  amending  or  reviving  a  law  shall  set  forth  in  its  title  the  title  or  the 

4  short  title  of  the  law  affected. 

•-y 

NOTE. 

Source:    Part  of  article  III,  section  3: 

"No  bill    *    *    *    shall  be  passed  containing  more  than  one  subject,  which 
shall  be  clearly  expressed  in  its  title." 
Changes  in  Substance:'    (1)    The  second  sentence  is  inserted  so  as  to  give 
constitutional  sanction  to  a  common  and  convenient  practice. 

(2)    The  purpose  of  the  provisions  of  the  final  sentence  is  to  give  notice  to 
persons  interested  of  the  effect  of  law  upon  existing  laws  specially  affected. 
Changes  in  Style:    The  section  is  practically  new  and  has  been  written  in 
accoixlance  Avith  the  commission's  rules  of  style. 

S])ecial  Note  to  the  commission  by  tlie  committee  on  style. 

As  previously  adopted  by  the  commission  this  section  was  numbered  5-A. 

Recommi'iidation  For  Cliange  in  Substance. 
Strike  out,  line  3,  "m-." 
Insert,  after  "reviving,"  "or  extending." 

There  is  a  distinction  between  an  amendment  and  an  extension  of  an  act. 
The  former  merges  into  the  act  to  which  it  is  an  amendment,  while  an 
extending  statute  does  not  merge,  but  is  a  separate  and  independent  enact- 
ment, judge  Endlich,  in  his  "Interpretation  of  Statutes,"  paragraph  196, 
lays  down  the  rule  that  an  amendment  is  so  much  an  integral  part  of  the 
original  act  and  so  complete  is  the  merger  that  the  repeal  of  the  amendment 
does  not  revive,  but  carries  down  the  portion  of  the  original  act  amended,  and 
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vice  versa,  a  repeal  of  such  portion  of  the  original  act  also  repeals  tlie  amend- 
ment theri'to.  On  the  otlior  liand,  the  supreme  court,  in  Wettling  v.  Kelley, 
201  Pa.  12,  decided  that  an  amending  act  has  no  effect  whatever  on  a  prior 
act  exicnding  the  provisions  of  the  original  act,  nor  has  the  repeal  of  such 
amending  act  any  effect  upon  the  extending  statute. 

Because,  therefore,  of  the  difference  in  meanings  given  by  judicial  construc- 
tion to  the  words  "amend"  and  "extend."  the  committee  recommend  that  the 
words  "or  extending."  stricken  out  by  the  commission  during  the  week  of 
May  11,  be  re-inserted. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  6.  ^ 

The  committee  of  tlse  wliole  proceeded  to  the  consideration  of  sec- 
tion 6  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

FORM  OF  AMENDING,  REVIVINC;  OR  EXTENDING  LAWS. 

1  Section  6.    A  law  amending,  reviving  or  extending  a  law  or  conferring  the 

2  provisions  thereof  shall  set  forth  in  full  the  part  of  the  law  affected,  and  an 

3  amending  law  sliall  also  set  forth  in  full  the  part  of  the  law  affected  as  amended. 

NOTE. 

Source  :    Article  III,  section  6  : 

"No  law  shall  be  revived,  amended,  or  the  provisions  thereof  extended  or 
conferred,  by  reference  to  its  title  only,  but  so  much  thereof  as  is  revived, 
amended,  extended  or  conferred  sliall  be  re-enacted  and  published  at  length." 
Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commissitsn's  rules  of  style  lun-e  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  .section  as  reported? 
It  was  adopted. 

•  -  ARTICLE  III,  SECTION  L5. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of  sec- 
tion 15  as  reported  liy  the  committee  on  stjde. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

BUDGET  AND  ArPROPRIATION  BILLS. 

1  Section  15.    The  governor  shall  submit  to  the  general  assembly  a  budget  on  or 

2  before  March  1  of  each  year  in  which  it  shall  be  in  regular  session.    The  budget 

3  shall  contain  a  complete  plan  of  pi'oposed  appropriations  and  complete  estimates 

4  of  the  revenues  and  funds  available  for  approi)riation  for  the  two  ensuing  fiscal 

5  years,  including  appropriations  for  charitable,  educational  and  benevolent  pur- 

6  poses. 

7  When  the  governor  presents  the  budget  to  the  house  of  representatives,  he  shall 

8  submit  a  general  appropriation  bill  containing  the  proposed  appropriations  for 

9  the  fiscal  years  covered  by  the  budget  and  may  also  submit  any  bill  embodying 

10  recommendations  as  to  sources  of  revenue. 

11  The  presiding  officer  of  tlie  house  of  representatives  sliall  inimediatelv  cause 

12  such  bills  to  be  introduced. 

13  The  general  assembly  may  increase,  decrease,  strike  out  or  otherwise  alter  any 

14  item  in  the  general  approjiriation  bill,  or  may  add  new  items  thereto. 

15  Until  the  general  appropriation  law  has  been  enacted  neither  house  shall  con- 

16  sider  an  appropriation  bill  other  than  the  general  appropriation  bill  unless  the 

17  appropriation  shall  be  solely  for  the  immediate  needs  of  the  general  assembly  or 

18  unless  the  governor  shall  request  the  general  assembly  to  act  upon  tlie  bill  in 

19  advance  of  the  general  appropriation  bill. 
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20  Aftor  the  general  appropriation  law  has  been  enacted,  no  appropriation  shall 

21  be  made  for  any  purpose,  object  or  item  included  therein  or  in  tlie  general  appro- 

22  priation  bill  as  submitted  by  the  governor,  unless  the  governor  shall  request  the 

23  general  assembly  to  pass  a  bill  making  such  appropriation. 

24  The  general  assembly  shall  not  finally  adjourn  for  ten  days  after  all  appropria- 

25  tion  bills  have  been  presented  to  the  governor. 

NOTE. 

Source :    This  is  entirely  new  matter  and  takes  the  place  of  the  provisions  of 
ai'ticle  III,  section  15,  in  the  present  constitution  : 

"The  general  appropriation  bill  shall  embrace  notliing  but  appropriation  for 
the  ordinary  expenses  of  the  executive,  legislative  and  judicial  departments 
of  the  commonwealth,  interest  on  the  public  debt  and  for  public  schools :  all 
other  appropriations  shall  be  made  by  separate  bills,  each  embracing  but  one 
subject." 

The  commonwealth  of  Pennsylvania  has  no  budget  system.  At  least  forty- 
four  of  the  states  have  such  a  system,  either  by  statute  or  by  constitutional 
requirement.  Its  advantages  are  well  known.  The  executive  and  legislative 
branches  of  the  government  obtain  a  fairly  accurate  estimate  of  the  probable 
revenues  and  of  the  necessary  expenses.  It  tlms  becomes  possible  to  fit  the 
tfital  appropriations  to  tlie  total  revenue,  and  to  bring  the  amount  of  the 
appropriations  into  proper  relations  with  each  other. 

Under  the  system  now  prevailing  in  Pennsylvania,  it  is  almost  inevitable 
that  the  general  assembly  should  pass  appropriation  bills  aggregating  more 
than  the  total  revenues  and  that  the  governor  should  then  be  obliged  to  exer- 
cise the  power  given  him  by  article  IV,  section  16,  by  cutting  down  certain 
of  the  appropriations. 

The  Commission  have  embodied  in  the  proposed  section  the  following  funda- 
mental principles  of  a  practical  budget  system  : 

(1)  The  governor  is  required  to  submit  to  the  general  assembly  at  each 
regular  session  a  plan  of  proposed  appropriations  and  an  estimate  of  revenues. 

(2)  The  governor  is  required  at  the  same  time  to  submit  a  general  appro- 
priation bill  covering  all  proposed  appropriations  and  not  simply  those  for 
the  ordinary  expenses  of  government  as  provided  by  article  III,  section  15,  of 
the  present  constitution. 

(3)  The  general  assembly  is  rcquii'ed  to  consider  tliis  bill  immediately  and 
may  alter  it  in  any  or  every  particular.  Until  a  general  appropriation  law 
has  been  enacted,  the  general  assembly  can  not  consider  any  approjjriation  bill 
otlier  than  the  general  appropriation  bill  unless  for  the  needs  of  the  general 
assembly  or  at  the  special  request  of  the  governor. 

(4)  After  the  general  appropriation  law  has  been  enacted,  the  matter 
covered  by  it  can  not  again  be  considered  except  at  the  special  request  of  the 
governor. 

(5)  The  general  assembly  can  not  adjourn  for  ten  days  after  all  apitropria- 
tion  bills  have  been  presented  to  the  governor.  This  makes  it  impossible  for 
the  general  assembly  to  lose  its  oiiportunity  to  pass  the  bill  over  tlie  governor's 
veto.  In  other  words,  it  provides  tliat  both  the  general  assembly  and  the 
governor  must  take  a  full  share  of  the  responsibility  for  the  appropriation 
laws. 

Special  Note  to  the  commission  by  the  committee  on  style. 

The  suggested  re-wording  of  the  section  confines  this  section  to  the  provi- 
sions in  regard  to  the  budget  bill.  We  have  taken  out  of  the  section  all  require- 
ments in  respect  to  laws  appropriating  money  for  institutions  not  under  the 
absolute  control  of  the  commonwealth  and  have  placed  these  provisions_  under 
section  17  as  revised.    There  is  no  alteration  in  the  substantive  provisions. 

Recommendation  of  Change  in  Substance. 
Strike  out,  line  24,  "all  appropriation  bills  have";  insert  "the  general  appro- 
priation bill  has." 

This  will  enable  minor  oversights  to  be  corrected  in  the  last  days  of  a 
session,  without  requiring  the  general  assembly  to  postpone  adjournment  for 
ten  days. 

On  the  question, 

Will  the  committee  a(lo]it  the  section  as  reported? 

Mr.  McCORMICK.  Mv.  Cliairman:  The  cliange  by  the  committee 
seems  to  make  this  more  general  than  tlie  one  adopted  by  the  com- 
mittee of  Ihe  whole,  and  1  would  like  to  suggest  a  slight  change,  to 
make  it  a  little  more  specific,  by  simply  placing  again  in  the  section 
the  following  words:  "and  a  plan  for  the  distribution  of  appropria- 
tions for  charitable,  educational  and  benevolent  purposes  among  the 
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classes  ot  institutions  to  be-  benefited,"  and  to  strike  ont  of  the  sec- 
tion amended  lines  5  and  6,  "inclnding  appiopriations  for-  charitable, 
educational  and  benevolent  purposes,"  and  insert  the  words  of  my 
amendment.  I  think  that  probably  is  the  meaning  of  the  section  as 
changed  by  the  committee  on  style,  but  they  only  speak  of  the  general 
plan  of  proposed  appropriations,  and  T  think  it  is  important  under 
this  budget  system  to  have  the  governor  specifically  directed  to  sub- 
mit a  plan  of  distribution  for  this  peculiar  class  of  corporations  and 
associations  which  are  receiving  state  aid,  and  that  it  would  be 
proper  to  have  him,  under  his  expert  advice,  require  him,  to  submit 
such  a  plan  to  focus  the  attention  of  the  people  of  the  state  as  well 
as  the  legislature  upon  this  plan.  I  think  that  would  be  a  very  help- 
ful thing  if  it  could  be  inserted,  and  I  therefore  move  that  amendment. 

Mrs.  MILLER.   Mr.  Chairman:   I  second  the  amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

The  CHAIRMAN.  The  secretary  informs  me  that  it  is  important 
now  that  amendments  agree  with  the  general  style  adopted  and  that 
this  amendment  does  this. 

Mr.  REED.  Mr.  Chairman:  I  thought  our  understanding,  after 
much  discussion,  was  that  there  shall  not  be  in  the  appropriation 
bill  a  distribution  to  any  particular  Institution,  but  only  to  classes. 
Would  not  your  wording  be  broad  enough  to  cover  a  plan  of  distri- 
bution— 

Mr.  SULZBERGER.   Among  the  classes? 

Mr.  REED.  Among  the  classes.  Would  not  that  be  broad  enough 
to  cover  the  specifications  of  the  individual  institutions? 

Mr.  FOX.  Mr.  Chairman:  It  seems  to  me  that  the  section  as 
drafted  by  the  committee  on  style  covers  just  the  point  Mr.  McCor- 
mick  has  suggested.  It  says,  '"The  budget  shall  contain  a  complete 
plan  of  proposed  appropriations  and  complete  estimates  of  the  funds 
available  for  appropriation  for  the  two  ensuing  fiscal  years,  includ- 
ing appropriations  for  charitable,  educational  and  benevolent  pur- 
poses." It  seems  to  me  if  we  insert  now  another  plan  perhaps  we 
would  be  guilty  of  tautology. 

The  CHAIRMAN.  That  was  the  thought  of  the  committee  on 
stvle. 

Mr.  McCORMICK.  I  do  not  want  to  confuse  this  question.  I 
simply  want  to  emphasize  the  necessity  of  the  governor's  submitting 
a  plan  of  distribution  among  the  classes,  in  these  special  classes  of 
beneficiaries,  and  if  in  the  opinion  of  the  commission,  the  legal 
minds  that  are  here,  this  does  it,  I  withdraw  my  amendment.  I 
simply  wanted  to  empiiasize  the  fact  in  this  budget  system,  which  I 
think  is  a  most  important  one. 

Mr.  SULZBERGER.  Suppose  yon  were  to  insert  in  the  present 
section  as  reported  by  the  committee  on  line  five,  the  two  words, 
"classes  of would  that  effect  vour  purpose? 

Mr.  McCORMICK.    I  think  it  would. 

Mr.  SULZBERGER.  You  have  got  a  complete  plan  in  the  section 
already,  and  practically  you  require  him  to  tell  you  what  he  is  giving 
to  the  classes. 

Mr.  McCORMICK.   On  charitable  appopriations. 

Mr.  SULZBERGER.  That  I  think  would  preclude  the  power  of 
the  legislature  to  switch  it  nround  to  an  individual, 
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Ml'.  McCOEMICK.  This  ameudment  was  withdrawn  and  I  simply 
wanted  to  bring  up  the  question. 

Mr.  FOX.  We  might  add  tliis  as  a  slight  amendment,  perhaps  to 
the  amendment  made  by  Mr.  McCormick,  that  in  lines  5  and  6,  after 
the  word  "purposes"  insert  the  words,  "among  the  classes  of  institu- 
tions to  be  benefited." 

The  CHAIKMAN.  Does  this  meet  with  your  thought.  Mr.  McCor- 
mick ? 

The  CHAIRMAN.  Then  as  1  understand  it  as  suggested  it  is 
satisfactory  to  Mr.  McCormick. 

Mr.  REED.  It  does  not  belong  there  anyhow.  AVhen  you  read 
the  sentence,  "The  budget  shall  contain  a  complete  plan  of  proposed 
appropriations,"  and  the  paragraph  as  Mr.  McCormick  has  amended, 
and  "complete  estimates  of  the  revenues  and  funds  available  for 
appropriation — 

Mr.  McCORMK  Iv.    And  the  appropriation  itself. 

Mr.  REED.  No,  it  says,  "tiie  revenues  and  funds  available  for 
appropriations,  including  appropriations  for  chartiahle  institutions." 

The  CHAIRMAN.  Of  course,  the  committee  will  understand  this: 
this  section  is  the  budget  section;  section  seventeen  relates  to 
charitable  and  educational  institutions.  They  will  have  to  be  read 
together  wlien  it  comes  to  appropriations  for  charity.  I  am  not 
certain — 

Mr.  REED.    I  think  this  I'cal  amendment  belongs — 

Mr.  McCORMICK.    As  1  understand  it,  this  complete  plan  covers 

appropriations  for  charitable,  benevolent  and  educational  institutions 

as  well  as  a  plan  for  the  complete  estimate  of  revenues,  and  so  on. 
Mr.  REED.    Yes,  that  is  correct;  but  section  seventeen  provides 

how  charitable  appropriations  shall  be  made  as  already  adopted  by 

the  commission. 

The  CHAIRMAN.  The  secretary  suggests  that  the  lasit  suggestion 
made  would  not  work  harmoniously  in  that  sentence. 

Mr.  McCORMICK.  Could  we  pass  it  until  after  the  recess  and 
we  have  time  to  trv^  to  get  together?  I  move  that  Ave  postpone  this 
section  imtil  after  recess.  ,_ 

Mr.  FOX.   T  second  the  motion. 

On  the  question. 

Will  the  committee  agree  to  the  motion? 

The  CHAIRMAN.  The  understanding  is  that  Mr.  McCormick, 
after  the  recess,  will  suggest  an  amendment  to  this  section. 

There  is  another  amendment  to  this  section  which  might  as  well 
be  considered  while  we  are  at  it.  It  is  to  strike  out  of  line  tweny- 
four,  "all  appropration  bills  have"  and  insert  "the  general  appro- 
priation bill  has." 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 

The  CHAIRMAN.  As  it  now  is,  the  general  assembly  shall  not 
finally  adjourn  until  ten  days  after  all  appropriation  bills  have  been 
presented  to  the  governor.  The  change  would  make  that  read  "The 
general  assembly  shall  not  finally  adjourn  for  ten  days  after  the 
general  appropriation  bill  has  been  presented  to  the  govenor."  The 
1  bought  of  the  committee  on  style  was  that  this  important  thing,  the 
general  appropriation  bill,  might  be  out  of  the  way,  and  some  small 
appropriation  bill  might  be  necessary  to  meet  an  emergency.  Then 
the  legislature  would  have  to  sit  for  ten  days  after  that  bill  has  been 
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passed  before  it  could  adjourn.  The  important  thing  is  that  the 
legislature  shall  not  adjourn  until  ten  days  after  the  general  approp- 
riation bill,  shall  have  gone  to  the  govenor. 

()n  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

Mr.  KEED.  I  suppose  it  is  ancient  history,  but  on  line  fourteen 
we  have  i>ractically  nullified  the  budget  system  by  providing  that 
the  legislature  may  add  new  items  thereto.  I  Just  want  to  call  atten- 
tion to  that  as  we  go  along. 

The  CHAIRMAN.    There  is  no  motion  before  the  committee. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion  of  Mr.  McOormick  to  post- 
pone this  section  until  after  recess? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  17. 
The  coujmiltee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 17  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

APPROPRIATIONS  TO  CHARITABLE  AND  EDUCATIONAL 

INSTITUTIONS. 

1  Section  17.    An  appropriation  for  charitable,  educational  or  benevolent  piir- 

2  poses  may  be  made  to  a  class  of  corporations,  associations  or  institutions  not 

3  under  tlio  absolute  control  of  the  commonwealtli,  encased  in  work  or  services  for 

4  the  public  good,  as  such  classes  may  be  defined  by  law.    Such  work  or  service 

5  shall  conform  to  standards  of  excellence  prescribed  l)y  law  or  by  an  agency 

6  created  by  law. 

7  An  appropriation  to  such  a  class  shall  bo  di\ided  among  its  members  in 

8  accordance  with  a  plan  uniform  in  its  application  to  them.    Such  plan  shall  be 

9  prescribed  by  law  or  by  an  agency  created  by  law.    No  law  shall  designate  such 

10  a  corporation,  association  or  institution  as  the  bi'neficiary  of  an  appropriation. 

11  Each  item  containing  such  an  appropriation  sliall  be  voted  on  separately  in 

12  each  house  before  final  action  is  taken  upon  the  bill  of  wliich  it  is  a  part  and 

13  shall  be  stricken  from  the  bill  unless  it  shall  receive  the  support  of  two-thirds 

14  of  the  members  elected. 

15  Corporations,  associations  and  institutions  receiving  such  appropriations  shall 

16  account  therefor  to  the  general  assembly  or  to  an  agency  prescribed  by  law  and 

17  shall  be  subject  to  inspection  by  the  state  government. 

NOTE. 

Source  :    Article  III,  section  17  : 

"No  appro)iriation  shall  be  made  to  any  cliaritable  or  educational  insti- 
tution not  under  the  absolute  control  of  the  commonwealth,  other  than  normal 
schools  established  by  law  for  the  professional  training  of  teachers  for  the 
public  schools  of  the  state,  except  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  each  house." 
Changes  in  Substance  :    This  is  practically  a  new  section. 

Upon  the  question  whether  private  charity  should  receive  state  aid  at  all, 
the  commission  is  divided,  but  a  majority  favor  the  giving  of  such  aid. 

The  commission  is  utminmously  of  the  oi)inioii  that  if  such  state  aid  is  to 
be  given,  it  should  be  given  in  accordnnce  witli  the  system  set  forth  in  the 
proposed  section.  A  survey  of  the  commonwealth's  charitable  institutions 
and  an  impartial  determination  of  theii-  actual  needs  will  place  the  whole 
matter  of  charitable  appropriations  upon  a  sounder  basis  than  at  ]iresent. 

Under  article  III.  section  I?/,  of  the  present  constitution,  charitable  appro- 
priations ai-e  required  to  be  by  separate  bills.  Tlie  commission  are  unani- 
mously of  the  opinion  that  this  system  is  inefficient  and  tlicrefor  undesirable. 

The  special  reference  to  normal  schools  in  article  III,  section  17,  of  the 
present  constitution  has  been  omitted  because  all  normal  schools  are  now 
under  the  absolute  control  of  the  commonwealth. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
Siiecial  Note  to  th"  cmimission  by  the  committee  on  style. 
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Rrcoinmeiidation  for  Cliaiiso  in  Substance. 

Add,  after  "elected,"  on  line  14 :  "The  votes  of  each  house  shall  be  taken 
by  yeas  and  nays  and  the  names  of  the  members  voting  for  and  on  those 
voting  against  the  item  shall  be  entered  on  the  journal." 

On  the  question, 

AVill  the  committee  adopt  the  section  as  reported? 

Mr.  McCORMICK.  In  line  two  would  it  be  possible  to  change  the 
word  "may''  to  "shall?"  The  wording  now  is  "may  be  made  to  a 
class."  I  just  raise  that  question  as  to  whether  it  should  be  com- 
pulsory or  not. 

Mr.  PINCHOT.  Would  not  the  wording,  Mr.  McCormick,  be  bet- 
ter if  it  were  "shall  not  be  made  especially  to  a  class?" 

Mr.  McCOKMICK.  I  propose  to  vote  against  this  amendment  when 
it  Anally  comes  to  a  vote  before  the  commission,  but  if  they 
are  going  to  make  appropriations  to  privately  owned  institutions 
then  they  should  be  made  to  classes  and  not  to  individual  institu- 
tions.  That  was  my  point  and  I  think — 

Mr.  REED.   It  seems  to  me  that  is  the  way  it  reads. 

The  CHAIRMAiS'.  It  is  covered  further  down,  "No  law  shall  desig- 
nate such  a  corporation,  as.sociation  or  institution  as  the  beneficiary 
of  an  ajjpropriation." 

Mr.  SULZBERGER.  If  you  make  it  "sliall"  you  make  it  so  objec- 
tionable that  you  defeat  the  amendment. 

The  CHAIRMAN.  The  suggested  amendment  by  the  committee 
on  style  is  that  the  following  be  added  on  line  fourteen:  "The  vote 
of  each  house  shall  be  taken  by  yeas  and  nays  and  the  names  of  mem- 
bers voting  for  and  on  those  voting  against  the  item  shall  be  entered 
on  the  journal." 

On  the  ciuestiou, 

Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  committee  adoj)t  the  section  as  amended? 
It  was  adopted.    . 

ARTICLLE  1 11,  SECTION  18. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 18  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  follows: 

APPROPRIATIONS  TO  DENOMINATIONAL  INSTITUTIONS. 

1  Section  18.    No  appropriations  shall  be  made  for  charitable,  educational  or 

2  benevolent  purposes  to  any  denominational  or  sectarian  institution,  corporation 

3  or  association. 

NOTE. 

Source:    Part  of  article  III.  section  18: 

"No  appropriations.  *  *  *  shall  be  made  for  charitable,  educational 
or  benevolent  i)urposes  *  *  *  to  any  denominational  or  sectarian  institu- 
tion, corporation  or  association." 

Changes  in  Substance  :  None. 

Changes  in  Style  :  The  substance  of  the  clauses  in  this  section  in  the  present 
constitution  which  refer  to  appropriations  to  persons  or  communities  has  b.-^en 
transferred  to  sections  18-A  and  18-B.  The  provisions  in  regard  to  appropria- 
tions to  denominational  and  sectarian  institutions  are  taken  verbatim  from 
the  present  constitution. 
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On  the  question, 

Will  the  committee  adopt  the  seclioa  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  18-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
18-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

CERTAIN  APPROPRIATIONS  PERMITTED. 

1  Section  18-A.    Appropriation.s  may  be  made  for  the  payment  of  pensions  and 

2  gratuities  for  military  services ;  for  the  payment  of  pensions  for  the  retirement 

3  of  classes  of  officers  and  employes  of  the  state  government  and  school  districts ; 

4  for  the  relief  of  persons  or  municipalities  hen-after  injured  or  damaged  by  surface 

5  subsidence  resulting  from  past  or  future  mining  of  anthi-acite  coal ;  and  for  the 
t>  payment  of  the  debts  of  municipalities  contracted  to  enable  the  commonwealth  to 
7  repel  invasion,  suppress  domestic  insurrection  or  defend  itself  in  time  of  war. 

NOTE., 

Source  :    Part  of  article  III,  section  18  : 

"No  appropriations  except  for  pensions  for  gratuities  for  military  services 
shall  be  made  for  charitable,  educational  or  benevolent  purposes  to  any  person 
or  community    *    *  *" 

Changes  in  Substance:  (1)  Provision  validating  payment  of  pensions  for  the 
retirement  of  officers  and  employes  of  the  state  government  and  school  dis- 
tricts. Article  III,  section  26-C,  clause  (n)  would  prevent  an  act  giving  a 
pension  to  a  designated  judge  or  other  olhcer. 

(2)  Provision  validating  appropriations  for  the  relief  of  persons  or  munici- 
palities hereafter  injured  or  damaged  by  the  surface  subsidence  resulting 
from  the  past  or  future  mining  of  anthracite  coal. 

Clarifying  Amendments :  This  section  covers  appropriations  in  the  nature  of 
gifts  which  would  otherwise  be  held  unconstitutional  because  of  the  provisions 
in  the  proposed  section  18-B  (article  111,  section  18,  of  the  present  consti- 
tution, as  quoted  above). 

The  provision  for  military  pensions  and  gratuities  is  taken  from  article 
III,  section  18,  of  the  present  constitution.  The  final  clause  in  regard  to 
the  debt  of  municipalities  is  inserted  because  of  the  provisions  of  article  IX, 
section  9,  as  proposed  (article  IX,  section  9,  of  the  present  constitution).  If 
the  state  government  can  assume  the  debt  of  a  municipality  under  certain 
circumstances,  it  must  also  be  able  to  appropriate  money  to  pay  the  debt. 
Changes  in  Style :  Article  IX,  section  9,  of  the  present  constitution,  provides : 
"The  commonwealth  shall  not  assume  the  debt  or  any  part  thereof,  of  any 
city,  county,  borough  or  township,  unless  such  debt  shall  have  been  con- 
tracted to  enable  the  state  to  repel  invasion,  suppress  domestic  insurrection, 
defend  itself  in  time  of  vvar,  or  to  assist  the  state  in  the  discharge  of  any 
portion  of  its  present  indebtedness." 

The  provisions  of  this  section  are  set  forth  in  article  IX.  section  9,  as  pro- 
posed. It  prevents  the  assumption  of  the  debt  of  a  city,  county,  borough  or 
township  by  the  state  government,  v/ith  the  exceptions  designated.  To  make 
the  section  here  proposed  complete,  the  commission  have  included  the  excep- 
tions as  objects  for  which  appropriations  may  be  made. 

The  commission's  rules  of  style  have  been  followed  in  the  language  of  the 
section. 

Special  Note  to  the  commission  by  the  committee  on  style.' 
The  commission  will  note  that  we  recommend  that  section  18  be  limited  to 
prohibitions  on  appropriations  for  charitable,  educational  or  benevolent  pur- 
poses to  any  denominational,  sectarian  institution,  corporation  or  association. 
As  adopted  by  the  commission,  section  18  expressly  provided  that  "pensions 
may  be  provided  for  the  retirement  of  judges  and  of  other  employes  of  the 
commonwealth  and  its  agencies,  including  the  employes  of  the  public  schools." 
We  here  recommend  the  use  of  the  words  (see  lines  2  and  3)  :  "Appropriations 
may  be  made  for  *  *  *  the  payment  of  pensions  for  the  retirement  of 
classes  of  officers  and  employes  of  the  state  government  and  school  districts," 
believing  that  this  exi5resses  the  intent  of  the  commission.  The  language 
adopted  by  the  commission  leaves  it  uncertain  whether  the  commission  in- 
tended (1)  to  include  employes  of  municipalities  other  than  school  districts; 
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(2)  oflicers  other  than  judges.  It  is  also  uncertain  whether  a  pension  to  A.  B., 
a  judge,  would  be  valid,  or  whether  sueh  pensions  could  be  given  only  to 
classes  of  judges. 

Special  Note  to  the  commission  by  the  committee  on  .style. 
In  this  section  wo  have  gath(>red  all  provisions  of  the  constitution,  as 
amended  by  the  commission,  permitting  gifts  which  would  otherwise  be  for- 
bidden under  section  18-B  as  herein  suggested  (article  III,  section  11,  of  the 
present  constitution  ;ind  that  part  of  article  III,  section  18,  of  the  present 
constitution  which  prohibits  gifts  to  any  person  or  community  for  charitable 
or  educational  purposes). 

Recommendation  of  Change  in  Substance. 

Strike  out.  on  lines  4  and  .5,  the  words  :  "for  the  relief  of  persons  or  munici- 
palities hereafter  injured  or  damaged  by  surface  subsidence  resulting  from  past 
or  future  mining  of  anthracite  coal"  ;  insert,  "for  the  relief  consequent  upon 
grave  public  disasters  or  calamities." 

Insert,  on  line  5,  after  "coal,"  "for  the  payment  to  funds  under  public  con- 
trol for  the  assistance  of  classes  of  dependent  persons." 

If  the  Commission  adopt  the  recommendations  of  this  committee  for  the 
amendment  of  article  IX,  section  1,  as  adopted  by  the  commission,  constitu- 
tional changes  made  necessary  by  the  subsidence  and  the  threatened  further 
subsidence  resulting  from  past  or  future  mining  of  anthracite  coal  will  be 
completely  covered  and  the  pro\  ision  which  we  here  suggest  sliould  be  stricken 
out  will  become  unnecessary. 

We  suggest  the  insertion  of  the  words,  "for  relief  consequent  upon  grave 
public  disasters  or  calamities"  so  as  to  make  it  possible  for  the  state  govern- 
ment to  come  to  the  relief  of  persons  or  municipalities  after  such  a  disaster 
as  the  .Tolmstown  flood  witliont  violating  either  the  letter  or  the  spirit  of  the 
constitution. 

The  adoption  of  the  amendment  inserting  the  words,  "for  the  payment  to 
funils  under  public  control  for  the  assistance  of  classes  of  dependent  persons," 
will  remo\'e  the  doubt  otherwise  existing  as  to  the  constitutionality  of  such 
appropriations  as  those  embodied  in  the  widows'  pension  legislation. 

Oil  tlic  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  KEED.  Mr.  Chairman:  I  suppose,  sir,  yon  mean  what  you 
say  there  on  liiie  five,  or  lines  four  and  live,  "for  the  relief  of  persons 
or  municipalities  hereafter  injured  or  damaged  by  surface  subsi- 
dence,"' but  under  section  1  of  article  IX  yon  lia\e  a  new  paragraph, 
authorizing  the  collection  of  tlie  tax.  Yon  do  not  use  the  word  "here- 
after" there.  You  say  "such  tax  shall  be  appropriated  by  law  to  the 
relief  of  persons,  partnerships,  corporations  and  municipalities  in- 
jured or  damaged."  In  one  case  it  is  after  and  in  the  other  it  covers 
all. 

Mr.  KELLY.  I  tliink  tliat  inconsistency  ought  to  be  corrected, 
and  I  would  move  to  strike  out  the  Avord  "hereafter"  in  line  four  of 
section  18-A. 

Tlie  CHAIRMAN.  If  the  members  of  the  commission  will  look  at 
the  special  note  to  the  commission  by  the  committee  on  style  they 
will  find  that  the  committee  has  made  further  changes  than  those 
suggested  l)y  .Judge  Kelly,  and  tlieii.  with  tlie  tsix  jnovision  fr.rtlier 
on,  your  situation  would  be  covered  completely. 

Mr.  KELLY.  That  is,  Mr.  Chairman,  the  thought  of  the  committee 
is  that  tlie  words  "for  tlie  relief  consequent  upon  grave  public  dis- 
asters or  calamities"  would  he  comprehensive  enough  to  include  the 
AA'ords  "the  relief  of  dependent  persons  from  mine-cave  subsidence?" 

The  CHAIRMAN.  Our  tlionglit  was  that  the  whole  question  of 
mine-caves  would  be  taken  care  of  under  the  other  section  in  article 
IX,  whicli  section  provides  for  a  special  tax  and  a  division  of  that 
tax. 

Mr.  KELLY.  1  want  to  say  that  I  can  not  understand  that  pro- 
vision in  article  IX.    1  may  be  a  little  bit  stupid  on  this,  but  I  want 
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to  get  it  ill  niY  head  so  I  cau  act  intelligently.  The  thought  of  the 
commission  was  that  under  the  provisions  contained  in  the  recom- 
mendation under  article  IX,  the  words  "for  the  relief  of  persons, 
partnerships,  corporations  and  niunicipaities  injured  or  damaged 
by  surface  subsidence  resulting  from  past  or  future  mining  of  an- 
thracite coal,"  would  not  be  necessary. 

The  CHAIKMAN.  That  is  the  whole  thing.  If  the  wording  un- 
der article  IX  is  adopted  the  whole  situation  will  be  covered.  I 
i^ight  say  to  Judge  Kelly  that  the  recommendation  under  article  IX 
was  the  nearest  thing  that  could  be  agreed  upon  in  our  conference  in 
Scranton ;  that  is,  that  seemed  to  meet  with  less  opposition  than 
anything  else  that  was  suggested. 

Mr.  SULZBERGER.   Is  it  then  proposed  to  strike  it  out? 

The  CHAIRIMAX.   Yes,  sir. 

Mr.  SULZBERGER.  Is  it  at  all  clear  if  the  subject  would  not  be 
put  before  the  supreme  court  to  determine  whether  the  word  "here- 
after" is  implied  or  not? 

The  CHAIRMAN.    The  word  "hereafter"  would  come  out. 

Mr.  SULZBERGER.  It  would  come  out,  but  would  not  that  raise 
the  question  wliether  the  word  "hereafter"  was  implied? 

The  CHAIRMAX.  I  tliink  it  very  likely  that  the  supreme  court 
would  conclude  that  the  word  was  implied. 

Mr.  SULZBERGER.  Ought  not  we  try  to  avoid  trouble  to  the 
supreme  court  any  more  than  is  necessary  by  making  it  so  that  no- 
body could  raise  a  question  on  it? 

The  CHAIRMAN.  Does  Judge  Kelly  insist  upon  his  amendment, 
or  shall  we  vote  upon  the  amendment  of  the  committee  on  style, 
if  you  aie  satisfied  that  the  language  under  article  IX  takes  care  of 
y<!ur  situation? 

Mr.  KELLY.  Mr.  Chairman,  under  the  note  "Source:  Part  of 
article  III,  section  IS:  'Xo  appropriations,  except  for  pensions  or 
gratuities  for  military  services,  shall  be  made  for  charitable,  educa- 
tional or  benevolent  purposes,  to  any  person  or  community,' "  is  that 
out,  is  that  intended  to  be  out  of  the  section?  In  section  18,  which 
says  "Xo  appropriations  shall  be  made  for  charitable,  educational  or 
benevolent  purposes  to  any  denominational  or  sectarian  institution, 
corporation  or  association,"  are  not  the  words,  "to  any  person  or 
community"  left  out?  I  anay  not  make  myself  very  clear  here,  but 
what  I  am  driving  at  is  this,  that  when  the  Roney  tax  bill  was  called 
up  before  the  supreme  court  the  suggestion  was  made  that  it  might 
be  unconstitutional  not  only  on  the  ground  of  being  an  improper  clas- 
sification with  reference  to  coal,  but  also  that  it  provided  for  an 
appropriation  to  a  person  or  community-.  Now,  if  these  two  words 
are  out,  as  they  seem  to  be  in  section  18,  then  1  would  say  that  I 
agree  that  the  subject  would  be  taken  care  of  under  article  IX,  and 
then  it  would  not  be  necessary  to  insist  upon  having  these  words  in 
under  this  section. 

Mr.  SULZBERGER.  But  would  it  not  lie  necessary,  if  you  take  it 
out  of  this  section,  to  put  it  in  under  article  IX,  to  add  the  word 
"hereafter"  before  "injured  or  damaged,"  unless  you  wanted  to  in- 
clude an  indefinite  number  of  claims  for  injuries  in  the  past  prior 
to  the  adoption  of  the  constitution,  which  might  or  might  not  have 
the  approval  of  the  supreme  court? 
26 
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Mr.  KEfJiY.  Yes,  I  agree  with  you,  Judge  Sulzberger.  I  think 
that  is  correct,  but  I  thought  we  would  amend  that  when  we  came 
to  article  IX.  1  think  you  are  right  about  that.  I  think  it  ought 
to  be  made  so  that  the  relief  would  not  be  confined  to  those  hereafter 
injured. 

Mr.  SULZBERGER.    Ought  not  there  be  a  limitation  there?  . 

The  CHAIRMAN.  I  think  if  you  will  look  at  the  note  under  this 
section  you  will  see  the  answer  to  your  question  as  to  the  use  of  these 
words,  "person  or  community." 

Mr.  KELLY.  In  other  words,  the  words  "for  the  relief  consequent 
upon  grave  public  disasters  or  calamities"  were  thought  by  the  com- 
mittee on  style  to  be  comprehensive  enough  to  include  the  disasters 
which  might  result  from  the  subsidence  of  the  surface. 

The  CHAIRMAN.  No,  sir;  not  in  that  particular  instance  that 
you  have  suggested  just  now,  unless  it  was  a  public  disaster.  What 
tlie  committee  on  stjie  had  in  mind  was  that  there  ought  to  be  con- 
stitutional aiithority  for  such  approi)riation,  as,  for  instance,  from 
the  state  treasury  for  the  relief  of  the  Johnstown  people,  about  which 
tJiere  was  grave  constitutional  question  when  it  was  made,  and  the 
disaster  when  the  Austin  dam  broke,  and  the  thought  of  the  com- 
mittee was  that  these  specific  references  under  article  IX  to  mine- 
cave  situations  covered  that  situation,  the  mine-cave  situation,  com- 
pletely. 

Mr.  KELLY.  I  think  I  ought  to  apologize  to  the  commission  for 
not  having  studied  this  out  in  advance  a  little  bit  more  carefully. 
Of  course,  what  I  have  in  mind  is  that  the  provision  under  article 
IX,  if  adopted,  shall  not  be  nullified  by  some  defect  of  omission  or 
commission  in  some  other  part  of  the  proposed — 

The  CHAIRMAN.  If  you  read  the  notes  immediately  following 
tut!  section,  it  says  "except  as  in  this  constitution  expressly  provided" 
these  things  shall  not  be  done. 

Mr.  REED.  I  think  with  all  deference  to  the  attorney  general 
we  have  gotten  something  here  that  is  unconstitutional  under  the 
federal  constitution.  If  this  section  should  be  allowed  to  stand  and 
appropriations  might  be  made  out  of  the  general  fund  for  people  in- 
jured by  subsidence  of  surface,  and  if  article  IX  was  amended  so 
tliat  a  special  tax  could  be  levied  on  anthracite  coal  and  saying 
just  where  that  fund  is  to  go,  that  it  is  to  go  into  the  general  fund, 
then  you  might  get  away  with  it  in  article  IX.  As  written  you  pro- 
vide that  a  special  tax  shall  be  levied  on  anthracite  coal  and  applied 
t(»  special  purposes.  If  that  is  not  taking  the  anthracite  coal  man's 
l^roperty  and  applying  it  to  somebody  else's  benefit,  and  if  that  is 
not  a  violation  of  the  interstate  commerce  law,  a  tax  on  exports,  I 
do  not  know  where  you  could  get  a  better  case.  I  think  the  amend- 
ment ought  to  be  separated  entirely. 

The  CHAIRMAN.   It  will  be  separated. 

Mr.  REED.    It  will  not  be  separated  under  article  IX. 

The  CHAIRMAN.  The  anthracite  section  will  not  be  under  the 
section  we  are  now  considering.  In  order  to  get  the  matter  before 
the  commission,  does  Judge  Kelly  insist  upon  his  amendment  to 
strike  out  the  word  "hereafter?" 

Mr.  KELLY.  Mr.  Chairman:  1  think  I  shall  have  to'insist  upon 
that  going  to  a  vote. 
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Mr.  SULZBERGEK.   The  effect  of  that  is  to  include  compensation 
for  injuries  in  the  past;  and  how  long  in  the  past? 
The  CHAIRMAN.   Yes,  sir. 
Mr.  KELLY.  Indefinitely. 

Mr.  SULZBERGER.  Indefinitely.  I  would  suppose.  Yet  the 
policies  of  t'le  statute  of  limitations  have  been  well  proved  by  ex- 
perience.   Suppose  a  fellow  has  a  claim  of  fifty  years  ago. 

Mr.  KELLY.  I  would  assume  that  the  legislature  could  under 
this  constitutional  provision  take  care  of  any  thing  of  that  kind.  I 
think  it  would  not  be  necessary  for  the  constitution  to  impose  a 
statute  of  limitations. 

The  CHAIRMAN.  The  suggestion  of  the  chair  is  that  further 
consideration  of  this  question  be  ijostx^oned  for  the  present.  I  think 
V.  e  can  work  out  a  solution  of  this  and  solve  the  difficulties  that  we 
have  now. 

Mr.  KELLY.  Mr.  Chairman :  I  move  that  further  consideration 
of  this  section  be  postponed  for  the  present. 

Mr.  xMcCORMICK.   Mr.  Chairman :    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  III,  SECTION  IS-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  18-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

GRATUITIES  AND  EXTRA  COMPENSATION  FORBIDDEN. 

1  Section  18-B.    Except  as  in  this  constitution*  expressly  provided,  no  appro- 

2  priation  shall  be  made  by  the  state  government  for  charitable,  benevolent  or 

3  educational  purposes  to  any  person  or  community,  and  no  law  shall  authorize 

4  a  gratuity  by  the  state  government,  give  extra  compensation  after  services  have 

5  been  rendered  or  contract  made,  or  appropriate  money  to  pay  a  claim  against 

6  the  commonwealth  without  previous  authority  of  law. 

NOTE. 

Source  :    (1)  Article  III,  section  11 : 

"No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public 
officer,  servant,  employe,  agent  or  contractor,  after  services  shall  have  been 
rendered  or  contract  made,  nor  providing  for  the  payment  of  any  claim 
against  the  commonwealth  without  previous  authority  of  law." 
(2)  Part  of  article  III,  section  18: 

"No  appropriation,  except  for  pensions  or  gratuities  for  military  services, 
shall  be  made  for  charitable,  educational  or  benevolent  purposes,  to  any 
person  or  community    *    *  *." 
Changes  in  Substance  :  None. 

Clarifying  Amendment :  The  language  of  article  III,  section  18,  of  the  present 
constitution  is  ambiguous.  It  is  not  clear  whether  it  is  intended  to  prevent 
all  gifts  to  persons  or  communities  or  simply  to  prevent  appropriations  to 
persons  or  communities  to  be  used  by  them  for  charitable,  educational  or 
benevolent  purposes. 

The  proposed  section  is  drawn  so  as  to  cover  both  of  these  contingencies. 

Changes  in  Stylo :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  10. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  19  as  reported  by  the  committee  on  style. 
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The  secretar-y  read  the  section,  notes  and  recommeudations  of  the 
c(>nimittee  on  style,  as  follows : 

Section  19.  Appropriafioiis  f<ii-  Siipli"i't  of  Wido.ws  and  Orphans  of  Sol- 
diers. The  general  assembly  may  make  appropriations  of  money  to  institu- 
tions wherein  the  widows  of  soldiers  are  supported  or  assisted,  or  the  orphans 
of  soldiers  are  maintained  and  educated ;  but  such  appropriation  sliall  be 
applied  exclusively  to  the  support  of  such  widows  and  orphans. 

NOTE. 

Omitted  because  unnecessary.  This  class  of  institutions  is  covered  by 
article  III,  section  15,  as  proposed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

The  commission  will  note  that  we  have  suggested  the  omission  of  article 
III,  section  19.  of  the  present  constitution  because  tliis  class  of  institution 
is  covered  by  article  III,  section  15,  as  proposed. 

On  the  question, 

^Vill  the  committee  adopt  the  report  of  the  committee  on  style  to 
omit  this  section? 
It  w  as  adopted. 

ARTICLE  III,  SECTION  2(J. 

Tile  committee  of  the  whole  proceeded  to  the  consideration  of 
section  26  as  reported  l)y  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

APPROVAL  AND  VETO  BY  GOVERNOR. 

1  Section  26.    Every  order,  resolution  or  vote  to  which  the  concurrence  of  both 

2  houses  shall  be  necessary,  except  on  the  question  of  adjournment  or  of  agree- 

3  mout  to  an  amendment  to  •this  constitution,  shall,  if  passed  by  tlie  general 

4  assembly,  be  presented  to  the  governor.    If  he  approves  it  he  shall  sign  it  and 

5  it  shall  then  become  a  law.    If  he  shall  not  approve  it.  he  shall  retuiu  it  with 

6  his  objections  to  the  house  in  which  it  originated,  which  house  shall  enter  the 

7  objections  at  large  upon  its  journal.     If,  after  reconsideration,  two-thirds  of 

8  The  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent 

9  with  the  governor's  objections  to  the  otlier  house  and  if  approved  by  two-thirds 

10  of  the  members  electi-d  to  that  house,  shall  become  law.    Tin'  votes  of  each 

11  house  shall  be  taken  by  yeas  and  luiys  and  the  names  of  the  members  voting 

12  for  and  of  those  voting  against  tlie  bill  shall  be  entered  cm  the  journal. 

lo      If  a  bill  shall  not  be  returned  by  the  governor  within  ten  days  after  it  has 

14  been  presented  to  h.ini,  it  shall  become  law  unless  the  general  assembly  by  its 

15  adjournment  prevents  its  r(>turn.  In  case  of  such  adjournment  the  bill  shall 
1()  become  law  unless  within  thirty  days  after  adjournment  tlie  governor  shall  file 

17  it  with  his  objections  in  the  office  of  the  secretary  of  the  commonwealth  and 

18  shall  give  notice  thereof  by  public  proclamation. 

NOTE. 

Source:     (1)  Article  III,  section  26: 

"Every  order,  resolution  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  neces,sary,  except  on  tlie  qiT'stion  of  adjournment,  shall  be  presented 
to  the  governor,  and  before  it  sliall  take  effect  he  approved  by  him,  or  being 
disapproved,  shall  be  repassed  by  two-thirds  of  both  houses,  according  to  the 
rules  and  limitations  jirescribed  in  case  of  a  bill." 

(2)  Article  IV,  section  15: 

"Every  bill  which  shall  have  passed  both  houses  slitill  be  presented  to  the 
governor;  if  he  ajiprove  it  he  shall  sign  it.  but  if  he  sh,all  not  approve  it  he 
shall  return  it  with  his  objections  to  the  house  in  which  it  shall  have 
originated,  which  house  shall  enter  the  objections  at  large  upon  their  jour- 
nal, and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds 
of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent  with  the  objeetidus  to  the  other  house  by  which  likewise  it  shall  be 
reconsidered,  and  if  approved  by  two-thirds  of  all  the  members  elected  to 
that  house  it  shall  be  a  law:  but  in  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  members  voting  for 
and  against  the  bill  shall  be  entered  on  the  journals  of  each  house,  respee- 
tivelv.  If  any  bill  shall  not  be  returned  by  the  governor  within  ten  days 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
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maiuuT  as  if  he  had  sii;ned  it,  unless  the  general  assembly,  by  their  adjourn- 
ment, prevent  its  return,  in  which  ease  it  shall  be  a  law,  unless  he  shall  file 
the  same,  with  his  objections,  in  the  office  of  the  secretary  of  the  common- 
wealth, and  give  notice  thereof  by  public  proclamation  within  thirty  days 
after  such  adjournment." 
Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  26-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  26-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

APPROVAL  AND  VETO  OF  APPROPRIATION  BILLS. 

1  Section  26-A.    The  governor  may  indicate  his  approval  or  disapproval  of  an 

2  appropriation  bill  by  signing  or  \etoing  it  as  in  the  case  of  other  bills.    If  he 

3  shall  approve  one  or  more  items  and  shall  disapprove  or  desire  to  reduce  one 

4  or  more  other  items,  he  shall  return  the  bill  to  the  house  in  which  it  originated 

5  setting  forth  his  reasons.     The  items  which  he  approves  shall  become  law. 

6  The  items  which  he  disapproves  or  desires  to  reduce  may  be  passed  over  his 

7  objections  by  separate  action  on  each  item  in  the  manner  prescribed  for  the 

8  passage  of  bills  over  his  veto.    Such  items  not  passed  over  his  objections  shall, 

9  in  accoi'dance  with  his  recommendation,  be  stricken  from  the  bill  or  shall  become 
10  law  as  reduced  by  him. 

NOTE. 

Source  :    Article  IV,  section  16  : 

"The  governor  shall  have  pov/er  to  disapprove  of  any  item  or  items  of  any 
bill  making  appropriations  of  money,  embracing  distinct  items,  and  the 
part  or  parts  of  the  bill  approved  shall  be  the  law,  and  the  item  or  items 
of  appropriations  disapproved  shall  be  \uid,  unless  repassed  according  to  the 
rules  and  limitations  prescribed  for  the  passage  of  other  bills  over  the 
executive  veto." 

Changes  in  Substance :  In  practice,  under  the  present  constitution,  the  gov- 
ernor pares  down  \arious  items  of  appropriation  after  the  adjournment  of 
the  general  assembly.  It  will  be  noted  that  under  section  15  of  this  article, 
as  proposed,  the  general  assembly  can  not  adjourn  for  ten  days  after  all 
appropriation  bills  have  been  submitted  to  the  governor.  This  obliges  the 
governor  either  to  approve  or  to  disapprove  all  items  of  such  bills  before 
adjournment  of  the  general  assembly  and  in  case  of  his  approval  of  all 
or  part  of  an  item,  requires  the  general  assembly,  in  turn,  to  reconsider 
the  matter  and  to  decide  whether  or  not  to  pass  the  item  in  spite  of  the 
governor's  disapproval. 

Clarifying  Amendment :  It  is  made  clear  that  the  governor  can  cut  down  a 
single  appropriation ;  that  he  can,  for  example,  send  back  to  the  general 
assembly  an  appropriation  bill  carrying  .$100,000  to  a  class  of  hospitals 
with  the  stati-ment  that  he  approves  it  in  the  sum  of  .'pfiCOOO.  Under  the 
present  constitution,  the  governor's  power  to  do  this  depends  upon  an  opinion 
of  the  supreme  court  which  gi^'es  to  the  word  "item"  tlie  meaning  of  "any 
fraction  of  a  lump  sum."    (Commonwealth  v.  Barnett,  109  Pa.  161.) 

Clianges  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
Special  Nore  to  the  commission  by  the  committee  on  style. 
For  the  reasons  set  forth  in  the  note  to  this  section,  your  committee  have 
drafted  the  section  in  order  to  make  it  possible  to  carry  out  the  action  of  the 
commission  in  requiring  all  appropriations  to  be  acted  on  by  the  governor  and, 
if  he  disapproves,  returned  to  tlie  general  assembly  prior  to  adjournment. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 
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ARTICLE  i  ll,  SECTION  26-C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  26-C  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

LOCAL  AND  SPECIAL  LAWS  FORBIDDEN. 

1  Section  26-C.    No  local  or  special  law  shall  be  enacted : 

2  (a)  Regulating  the  affairs  of  a  mnnicipality  ; 

3  (b)  Changing  the  names  of  persons  or  places; 

4  (c)  For  the  creation  or  regulation  of  highways,  ferries  or  bridges,  except 

5  bi'idges  across  streams  which  form  state  boundaries  ; 

(\  (<\)  Regulating  cemeteries  or  public  grounds  not  belonging  to  the  common- 

7  wealth  : 

8  (e)  Oranting  divorce  or  authorising  the  adoption  or  legitimation  of  children; 

9  (f)  Regulating  elections  other  tlian  those  relating  to  constitutional  conven- 

10  tions,  except  that  laws  regulating  the  registration  of  electors  may  be  applied 

11  to  cities  of  a  s])ecified  class  only ; 

12  (g)  Regulating  the  organization  of  a  court  or  the  administration  of  justice; 

13  (h)  Regulating  liens,  the  collection  of  debts  or  the  effect  of  judicial  sales  of 

1 4  real  estate ; 

15  (i)  Regulating  schools  : 

16  (j)  Fixing  the  rate  of  interest;  -  ' 

17  (k)  Regulating  the  estates  of  decedents,  minors  or  persons  under  disability; 

18  (1)  Regulating  labor,  trade,  mining  or  manufacturing: 

19  (m)  Creating  corporations,  or  amending,  renewing  or  extending  their  charters; 

20  (n)  Granting  a  benefit,  privilege  or  power. 

21  No  local  or  special  law  shall  be  indirectly  enacted  by  the  partial  repeal  of 

22  a  general  law.    Laws  repealing  local  or  special  laws  may  be  enacted. 

NOTE. 

Source:     (1)  Article  III,  section  7: 

"The  general  assembly  shall  not  pass  any  local  or  special  law  : 

1.  "Authorizing  the  creation,  extension  or  imiiairing  of  liens : 

2.  "Regulating  the  affairs  of  counties,  cities,  townsliips,  wards,  borouglis 

or  school  districts ; 

3.  "Changing  the  names  of  persons  or  places: 

4.  "Changing  the  venue  in  civil  or  criminal  cases  : 

5.  "Authorizing  the  laying  out,  opening,  altering  or  maintaining  roads, 

highways,  streets  or  alleys : 
G.  "Relating  to  ferries  or  bridges,  or  incorporating  ferry  or  bridge  com- 
panies, except  for  the  erection  of  bridges  crossing  streams  which 
form  boundaries  between  this  and  any  otlier  state: 

7.  "Vacating  roads,  town  plots,  streets  or  alleys  : 

8.  "Relating  to  cemeteries,  graveyards,   or  public  grounds   not  of  the 

state : 

n.  "Authorizing  the  adoption  or  legitimation  of  children  : 

10.  "Locating  or  changing  county  seats,  erecting  new  counties  or  changing 

county  lines  : 

11.  "Incorporating  cities,  towns  or  villages,  or  changing  their  charters: 

12.  "For  tlie  opening  and  conducting  of  elections,  or  fixing  or  changing 

the  place  of  voting : 

13.  "Granting  divorces : 

14.  "Erecting  new  townships  or  borouglis,  changing  township  lines,  bor- 

ough limits  or  school  districts : 

15.  "Creating  ofhces,  or  prescribing  tlie  powers  and  duties  of  officers  in 

counties,  cities,  boroughs,  townsliips,  election  or  school  districts: 

16.  "Changing  the  law  of  descent  or  succession-; 

17.  "Regulating  the  practice  or  jurisdiction  of,  or  changing  the  rules  of 

evidence  in,  any  judicial  proceeding  or  injury  before  courts,  alder- 
men, justices  of  the  peace,  sheriffs,  commissioners,  arbitrators,  audi- 

18.  tors,  masters  in  chancery  or  other  tribunals,  or  providing  or  chang- 
ing methods  for  the  collection  of  d^bts.  or  the  enforcing  of  judgments, 
or  ))reKcribing  the  effect  of  judicial  sales  of  real  estate: 

19.  "Regulating  the  fees,  or  extending  the  powers  and  duties  of  aldermen, 

justices  of  the  peace,  magistrates  or  constables: 

20.  "Regulatinff  the  management  of  public  schools,  the  building  or  repair- 

ing of  school  houses,  and  the  raising  of  money  for  such  purposes: 

21.  "Fixine-  the  rate  of  interest: 

22.  "Affecting  the  estates  of  minors  or  per.sons  under  disability,  excent 

after  due  notice  to  all  parties  in  interest,  to  be  recited  in  the 
special  enactment :  -  ^  . 
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23.  "Remitting  fines,  penalties  and  forfeitures,  or  refunding  moneys  legally 

paid  into  the  treasury : 

24.  "Exempting  property  from  taxation : 

25.  "Regulating  labor,  trade,  mining  or  manufacturing : 

26.  "Creating  corporations,  or  amending,  renewing  or  extending  tlie  char- 

ters thereof : 

27.  "Granting  to  any  corporation,  association  or  individual  any  special 

or  exclusive  privilege  or  immunity,  or  to  any  corporation,  asso- 
ciation or  individual  the  right  to  lay  down  a  railroad  track : 

28.  "Nor  shall  the  general  assembly  indii-eetly  enact  such  special  or  local 

law  by  the  partial  repeal  of  a  general  la^" :  but  laws  repealing 
local  or  special  acts  may  be  passed  : 

29.  "Nor  .shall  any  law  be  passed  granting  powers  or  privileges  in  any 

case  where  the  granting  of  such  powers  and  pri^nleges  shall  have 
been  provided  for  by  general  law,  nor  where  the  courts  have  juris- 
diction to  grant  the  s:ame  or  give  the  relief  asked  for." 

(2)  Article  VIII.  section  7: 

"All  laws  regulating  the  holding  of  elections  by  the  citizens  or  for  the 
registration  of  electors  .shall  be  uniform  throughout  the  state,  but  laws 
regulating  and  requiring  "tlie  registration  of  electors  may  be  enacted  To  apply 
to  cities  only,  provided  that  such  laws  be  uniform  for  cities  of  the  same 
class." 

(3)  Part  of  Article  V,  section  26 : 

"All  laws  relating  to  courts  shall  be  general  and  of  uniform  operation,  and 
the  organization,  jurisdiction  and  powers  of  all  courts  of  the  same  class  or 
grade,  so  far  as  regulated  by  law,  and  the  force  and  effect  of  the  process  and 
judgment  of  such  courts,  shall  be  uniform  :  *  *  *" 
Changes  in  Substance:  (l)  In  clause  (a)  "a  municipality"  has  been  substituted 
for  "counties,  cities,  townships,  wards,  boroughs  or  school  districts."  This 
causes  the  clause  to  cover  poor  districts  under  the  present  organization  of 
the  state  and  to  cover  also  any  other  kind  of  municipality  which  may  be 
created  in  the  future. 

(2)  Clause  (i)  takt^s  the  place  of  clause  20.  omitting  the  word  "public" 
so  that  the  section  will  apply  also  to  private  schools. 

(3)  The  exception  in  clause  22  has  been  omitted. 

Clarifying  Amendments  :  (1)  In  clause  (f )  the  words  "other  th.an  those  relating 
to  constitutional  conventions"  are  inserted  so-  as  to  forestall  any  possible  ob- 
jections to  such  laws  which  must,  almost  of  necessity,  be  special. 

(2)  Clause  16,  "chanaing  the  law  of  descent  or  succession"  refers,  strictly 
speaking,  only  to  devolution  of  property  in  cases  of  intestacy.  The  commis- 
sion have  assumed  that  it  was  intended  to  have  a  wider  application  and  have 
therefore  used  in  clause  (k)  the  v%-ords  "regulating  the  estatf^s  of  decedents." 

Changes  in  Style:  The  section  has  been  very  considerably  shortened,  without 
omitting  any  substantive  provision.  The  following  analysis  will  show  to  which 
of  the  new  clauses  the  substances  of  each  of  the  clauses  of  the  present  consti- 
tution has  been  transferred : 

1  to  (h). 

2  to  (a).  The  provisions  of  clauses  10,  11.  14.  15  and  19  are  also  included 
in  (a),  since  the  phrase  "affairs  of  a  municip.ality"  covers  "whatever  affects 
the  interest  or  welfare  of  the  inhabitants."  fSee  opinions  of  the  supreme  court 
in  Morri.son  v.  Bachert.  112  Pa.  322:  Frose  v.  Cherrv.  122  Pa.  417;  Sample 
V.  Pittsburah.  212  Pa.  ri??< :  Montaromerv  v.  Commonwealth,  91  Pa.  125;  In 
re  Pottstown  Borough,  117  Pa.  538.) 

3  to  (b). 

4  to  (g).  - 

5  to  (c).  The  words  "laying  out,  opening,  alt^'ring  or  maintaining"  arc 
included  in  the  words  "crpation  or  recrulation."  The  word  "highways"  has 
been  used  to  cover  the  different  kinds  of  highways  named  in  the  present  con- 
stitution. 

6  to  (c).  The  words  "relating  to"  have  been  included  in  the  words  "crea- 
tion or  regulation."  whi<^li  ar»  more  accurate.  The  clause  "or  incorporating 
ferrv  or  bridge  companies"  has  been  omitted  because  included  in  claiise  (m). 

7  to  (c).  "Vacating"  is  included  in  the  word  "regulation."  Specific  refer- 
ence to  town  plats  has  omitted  b^'cause  vacatint;  n  town  iilat  must  have 
the  effect  either  of  regulatinar  Iiighways  or  of  regulating  the  affairs  of  a  munici- 
pality. In  on"  ev^nt  the  situation  is  covered  by  clause  (c)  and  in  the  other 
event  by  clause  (a). 

8  to  (d). 

9  to  (e). 

10  to  (a).  ■ 

11  to  (a). 

12  to  (f).  The  excention  in  Cf)  with  rfs)i<'ct  to  registration  law.s  is  taken 
from  articlo  VIIT.  section  7.  of  the  present  constitution 

13  to  (e). 

14  to  (a). 
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15  to  (a)  except  that  the  reference  to  election  districts  is  covered  by  (f). 

16  to  (k). 

17  to  (g).  It  will  be  noted  that  in  the  xi resent  clause  the  grammar  is  de- 
fective although  the  mi-aning  is  fairly  clear.  There  is  no  such  thing  as  "the 
practice  of  any  judicial  proceeding."  The  provisions  of  the  first  part  of  article 
X,  section  26,  are  also  included  in  (g). 

18  to  (h).  "The  collection  of  debts"  includes  "the  enforcing  of  judg- 
ments." 

19  to  (g). 

20  to  (i). 

21  to  (j). 

22  to  (k). 

23  to  (n).  -  - 

24  to  (n). 

25  to  (1). 

26  to  (m). 

27  to  (n). 

28  to  final  unlettered  paragraph. 
_29  to  section  26-D,  of  article  III. 

~     S))('cial  Noti'  to  the  commission  by  tin'  committee  on  style. 

The  first  change  of  substance  explained  in  the  foregoing  note  may  be  re- 
garded as  a  clarifying  amendment.  Tiie  second  change  is  suggested  to  cor- 
rect what  the  committee  believe  must  have  been  an  unintentional  omission  in 
the  present  constitution. 

The  commission's  attention  is  specially  directed  to  these  changes  because 
they  may  be  considered  changes  of  substance  and  have  been  so  treated  in  the 
note. 

Recommendation  of  Change  in  Substance. 
In  clause  (f)  add,  after  "cities,"  the  words  "or  boroughs." 
There  would  appear  to  be  no  valid  reason  why  the  exception  should  not  ap- 
ply to  boroughs  as  well  as  to  cities. 

On  the  question, 

Will  the  committee  adopt  the  section  as  repofted? 

Mr.  KlEED.  Mr.  Chairman :  May  I  be  permitted  to  ask  whether  it 
would  be  practicable  to  amend  line  21  so  as  to  provide  for  two  classes 
of  interest,  one  for  individuals  and  one  for  corporations?  I  suppose  it 
certainly  has  come  to  your  knowledge  that  there  has  been  great  diffi- 
culty in  the  last  year  or  two  in  selling  corporation  bonds  at  sis 
per  cent,  interest,  and  various  devices  have  been  worked  out  enabling 
corporations  to  raise  money.  Now,  under  that  section  I  do  not  sup- 
pose it  would  be  constitutional  for  the  legislature  to  provide  that 
the  rate  of  interest  to  be  paid  by  corj)orations  shall  be  six  per  cent.,  or 
might  be  seven  or  eight  per  cent.,  and  tlie  rate  for  individuals  six 
per  cent.  It  would  not  be  advisable  to  permit  the  rate  of  interest 
of  individuals  to  be.  raised,  or  require  it  to  be  raised,  at  the  same 
time  that  you  raise  the  interest  for  corporations;  yet  today  a  number 
or  corporations  in  Pennsylvania  are  deadlocked  because  they  can  not 
borrow  money  at  six  per  cent.,  particularly  railroad  companies  and 
public  utilities.  I  only  raise  the  question  as  to  whether  that  can 
be  changed  so  as  to  apply  to  classes.  I  would  like  to  ask  the  secre- 
tary to  think  about  that  and  possiblv  take  it  up  again  this  afternoon. 

Mr.  SULZBERGEE.  Mr.  Ghairinau:  I  would  like  Judge  Reed 
to  give  us  his  views  as  to  the  reason  for  the  distinction  between 
corporations  and  individuals,  because  tJ.'e  embarrassment  felt  b}"  cor- 
porations is  felt  in  equal  degree  by  individuals,  and  a  hj^percritical 
person,  who  will  not  understand  that  this  was  a  motion  of  distinc- 
tion in  favor  of  individuals,  will  not  hesitate  to  say  that  this  Com- 
mission has  been  trying  to  favor  corporations  to  the  exclusion  of 
individuals.    That  is  true  of  all  classifications. 

Mr.  REED.  Mr.  Chairman:  I  can  understand  that,  of  course,  and 
that  is  why  I  suggested  that  the  secretary  put  his  mind  on  that  if  the 
suggestion  is  worthy  of  merit  at  all. 
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The  CHAIRMAN.  The  suggestion  of  the  chair  would  be  that  we 
proceed  to  adopt  the  section  so  as  not  to  have  too  many  lying  over 
unacted  upon,  and  then  such  an  aniendment  can  be  worked  out  and 
be  offered  at  a  later  time. 

Mr.  REED.   Yes,  sir. 

On  the  question  recurring, 

Will  the  conmnttee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  26-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  oi 
section  2(J-i)  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CERTAIN  LAWS  FORBIDDEN. 

1  Section  2t)-D.      No  law  sliall  grant  a  brm-fit,  privilege  ov  powci-  which  the 

2  courts  shall  have  jurisdiction  to  grant. 

NOTE. 

Source  :  Part  <jf  the  last  paragraph  of  article  III,  section  7  : 

"Nor  shall  any  law  be  passed  granting  powers  or  privileges  in  any  case 

*    *    *    where  the  courts  have  jurisdiction  to  grant  the  same  or  give  the 

relief  asked  for." 
Changes  in  Substance :  None. 

Changes  in  Style  :  The  paragraph  quoted  above  from  article  III,  section  7,  refers 
to  two  subjects:  (1)  The  enactment  of  a  special  law  to  grant  powers  or 
privileges  provided  for  by  general  law;  and  (2)  the  enactment  of  a  law  to 
grant  powers  or  privileges  where  the  courts  have  jurisdiction  to  grant  the 
same. 

The  first  of  these  is  co\ered  by  calnse  (n)  of  section  26-C,  article  III,  as 
proposed.  The  second,  which  does  not  relate  to  special  laws,  is  included  in 
this  proposed  section. 

Special  Noti'  to  the  commissinn  by  tiie  committee  on  style. 

Recommendation  of  Change  in  Substance. 
Strike  out  article  III,  section  26-D. 

The  language  of  article  III,  section  7,  from  which  it  is  taken,  was  prob- 
ably intended  to  apply  only  to  special  benefits,  powers  and  privileges,  such, 
for  instance,  as  the  granting  of  a  divorce.  If  this  is  the  correct  interpreta- 
tion of  the  present  provision,  it  is  superfluous  in  view  of  Article  III,  section 
26-C,  clause  (n),  as  proposed,  which  forbids  a  special  law  "granting  a  benefit, 
privilege  or  power." 

If  the  language  quoted  from  the  present  constitution  means  more  than 
this,  the  exact  meaning  is  not  clear  to  us.  If  it  is  intended  to  express  the 
idea  that  a  general  law  can  not  grant  a  benefit,  privilege  or  power  which 
the  courts  are  empowered  to  grant,  it  simply  repeats  the  principle  expressed 
in  article  V,  section  1,  that  "the  judicial  power  of  the  commonwealth  is 
vested"  in  the  courts  and  can  not  therefore  be  exercised  by  the  law-making 
authority.  If  it  is  intended  to  prevent  administrative  oiHcers  from  exercising 
-  '  concurrent  jurisdiction  with  the  courts,  it  can  apply  only  to  matters  relating 
to  "the  conduct  of  elections"  (article  V,  section  21,  as  projiosed),  since  all 
other  powers  of  the  courts  arc  necessarily  exclusive  because  either  judicial 
or  appointive. 

The  committee  therefore  recommend  the  omission  of  a  provision  with  such 
a  doubtful  and  limited  operation. 

On  the  question, 

Will  the  committee  adopt  the  recommendat Ion  of  the  committee 
on  style  to  omit  the  section? 
It  was  adopted. 
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ARTICLE  111,  SECTION  26-E. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2(5-E  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

DAMAGES  FOR  INJURIES. 

1  Soctiou  26-E.    Laws  may  be  euacted  requiring  the  payment  by  employers, 

2  or  by  employers  and  employes  jointly,  of  reasonable  compensation  for  injuries 

3  to  employes  arising  iu  tbe  course  of  their  employment  and  for  occupational 

4  diseases  of  employes,  whether  or  not  such  injuries  or  diseases  result  in  death 

5  and  regardless  of  fault  of  employer  or  emijloye,  fixing  the  basis  of  ascertainment 

6  of  such  compensation  and  its  maximum  and  minimum  limits,  and  providing 

7  special  or  general  remedies  for  the  collection  thereof.    In  no  other  case  shall 

8  any  limit  be  set  by  law  upon  the  amount  to  be  recovered  for  injuries  to  persons 

9  or  property.  In  case  of  death  from  injuries,  the  right  of  action  therefor  shall 
10  survive  and  shall  be  exercised  by  such  persons  as  shall  be  designated  by  law. 

NOTE.  . 

Source :  Part  of  article  III,  section  21 : 

"The  general  assembly  may  enact  laws  requiring  the  payment  by  employers, 
or  employers  and  employes  jointly,  of  reasonable  compensation  for  injuries 
to  employes  arising  in  the  course  of  their  employment,  and  for  occupational 
diseases  of  employes,  whether  or  not  such  injuries  or  diseases  result  in  death 
and  regardless  of  fault  oi  employer,  or  employe,  auil  fixing  the  basis  of  ascer- 
tainment of  such  compensation  and  the  maximum  and  minimum  limits  thereof, 
and  providing  special  or  general  remedies  for  the  collection  thereof ;  but  in 
no  other  cases  shall  the  general  assembly  limit  the  amount  to  be  recovered 
for  injuries  resulting  in  tleath,  or  for  injuries  to  persons  or  property,  and 
in  case  of  death  from  sueli  injuries,  the  right  of  action  shall  survive,  and 
the  general  assembly  shall  prescribe  for  whose  benefit  such  actions  shall  be 
prosecuted.    *    *    *" — (Amendment  of  November  2,  1915.) 

Changes  iu  Substance  :  None. 

Changes  in  Style :  The  substance  of  the  last  sentence  of  article  III,  section  21, 
is  transferred  to  article  XVI,  section  7-C,  because  in  the  draft  here  pro- 
posed all  provisions  pertaining  exclusively  to  corporations  are  placed  under 
article  XVI. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

AETICLE  III,  SECTION  2C-F. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  26-F,  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
coiinuittee  on  style  as  follows: 

REGISTRATION  OF  LAND  TITLES. 

1  Section  26-F.    Laws  may  be  enacted  providing  that  the  state  government  or 

2  the  counties  may  register,  transfer,  ■  insure  or  guarantee  titles  to  lands  and  pro- 

3  viding  for  the  determination  of  interests  in  such  lands  and  f<ir  the  creation  of 

4  indemnity  funds.    For  such  purposes  new  courts  may  be  established  and  judicial 

5  powers  may  be  conferred  upon  olticers  of  the  state  government  or  of  the  counties 
G  subject  to  the  right  of  appeal  by  the  parties  interested  to  the  courts. 

NOTE. 

Source :  Amendment  of  November  2,  1915,  which  has  no  article  or  section 
number : 

"Laws  may  be  passed  providing  for  a  system  of  registering,  transferring, 
insuring  of  and  guaranteeing  land  titles  by  the  state,  or  by  the  counties 
thereof,  and  for  settling  and  determining  adverse  or  other  claims  to  and 
interest  in  lands  the  titles  to  wliich  are  so  registered,  transferred,  insured 
and  guaranteed ;  and  for  tlie  creation  and  collection  of  indemnity  funds ; 
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and  for  oarrving  the  system  and  powers  hereby  provided  for  into  effect  by 
such  existing  courts  as  may  be  designated  by  the  Legislature,  and  by  the 
establishment  of  such  new  courts  as  may  be  deemed  necessary.  In  matters 
arising  in  and  under  the  operation  of  such  system,  judicial  powers,  with 
right  of  appeal  may  be  conferrcnl  by  the  legislature  upon  county  recorders 

•  and  upon  other  oflicers  by  it  designated.  Such  laws  may  provide  for  continu- 
ing the  registering,  transferring,  insuring,  and  guaranteeing  such  titles  after 
the  first  or  oiiginal  registration  has  been  perfected  by  the  court,  and  pi-o- 
vision  may  be  made  for  raising  the  necessary  funds  for  expenses  and  salaries 
of  officers.'  which  sliall  be  paid  out  of  the  treasury  of  the  several  counties." 

Changes  in  Substance  :  None. 

Changes  in  Style :  The  section  has  been  considerably  shortened  by  the  elimination 
of  unnecessary  phrases. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  previously  adopted  by  the  commission,  tliis  section,  was  numbered  21-A. 

On  the  questioD, 

Will  the  couimittee  adopt  the  section  as  lepoxted? 

Ml".  SULZBEKGEK.  Does  this  mean  laws  affecting  all  the  lands 
or  all  the  private  persons  of  the  commonwealth? 

The  CHAlKMAxN.  This  section  is  the  result  of  the  boiling  down 
the  amendment  to  the  present  constitution — 

Mr.  SULZBEKGEE.    I  know  if  is. 

Tlie  CHAIEMAN.  Under  which,  the  Torrens  system,  land  titles 
could  be  registered. 

Mr.  SULZBEEGEE.  By  the  state,  under  which  the  state  may 
register,  not  only  register  and  transfer,  but  may  insure  titles? 

The  CHAIEMAN.    Yes  sir. 

Mr.  SULZBEEGEE.    Is  that  in  operation  now? 

The  CHAIEMAN.    Yes,  nothing  has  been  done  under  it. 

Mr.  SULZBEEGEE.    Nothing  has  been  done  under  it? 

The  CHAIEMAN.  Nothing  has  been  done  under  it.  It  was 
adopted  so  recently  that  the  commission  felt  that  it  was  improper 
to  disregard  it.  1  think  it  was  voted  on  in  1911  by  the  people — or 
rather  in  1915. 

Mr.  SULZBEEGEE.  Does  it  mean  that  the  state  shall  go  into  the 
land  title  and  insurance  business? 

The  CHAIEMAN.    The  people  so  voted  in  1915. 

Mr.  SULZBEEGEE.    What  do  you  think  of  that? 

The  CHAIEMAN.  We  had  thought  of  striking  it  out,  but  owing 
to  the  fact  that  it  was  so  recently  voted  upon,  we  decided  to  let  it 
remain.    The  thing  that  should  be  done  would  be  to  strike  it  out. 

Mr.  GOEDON.  Mr.  Chairman:  I  have  no  view  on  the  subject 
immediately  before  the  body,  but  I  came  up  here  today  to  make  a 
confession  of  incompetency.  I  have  read  this  book,  and  I  do  not 
understand  it.  -  It  seems  to  me  that  the  committee  on  style  has  ex- 
ceeded its  function,  its  atithority,  in  the  most  radical  and  sometimes 
in  the  most  offensive  manner.  Nobody  can  say,  taking  that  book,  just 
exactly  what  the  instrument  was  which  the  committee  on -style  has 
cut  up  and  pal-celed  out,  not  only  changed  the  language,  but  changed 
the  substance,  sometimes  by  evasion,  but  sometimes  not,  have  made 
an  instrument  which  we  ouglit  to  take  up  again  as  a  constitution  to 
be  amended.  I  can  see  all  through  this  book,  so  far  as  I  can  see 
anything  clearly,  that  the  gentlemen  of  this  committee  have  imported 
many  of  their  own  ideas  into  it  without,  I  think,  any  authority  in  the 
resolution  appointing  them.  They  have  made  some  independent 
rcconmiendations  which  were  within  their  province;  some  of  them, 
however,  are  recommendations  that  we  shall  take  back  the  decisions 
that  we  have  made  upon  matters,  which  are  real  motions  to  recon- 
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sider,  wliicli  was  uot  within  their  province.  I  read  the  resolution 
which  appointed  them;  they  were  to  do  as  follows:  "The  second 
draft  incorporating  therein  such  suggestions  for  the  improvement  of 
the  language  and  the  ari"angement  of  the  sections  of  the  constitution, 
not  affecting  the  .substance  of  the  ])rovislons,  which  the  committee 
may  deem  advisable."  That  was  their  simple  and  their  clear  duty. 
If  tliere  were  any  blunders  in  language  which  we  made,  they  were  to 
correct  them,  because  probably  none  of  us  speak  with  the  accuracy 
Vv-e  should,  t>r  even  write,  and  they  were  to  arrange  the  sections  of 
the  constitution.  That  is  clear.  Now,  "(b)  'Separately  such  recom- 
mendation for  the  amendment  of  and  a<ldition  to  the  second  draft 
which  tlie  committee  itself  may  deem  advisable.'  "  It  seems  to  me 
that  their  duty  would  have  been  to  submit  to  us  another  draft  of  our 
second  draft  of  the  constitution,  indicating  wherein  they  had  changed 
the  language,  indicating  wherein  they  had  changed  the  arrangement 
of  the  sections,  and  separately  suggesting  such  recommendations 
as  they  chose.  They  have  not  done  that.  They  have  not  only  rear- 
ranged the  sections,  they  have  clipped  and  pruned  and  put  sections 
together,  taken  them  out  of  one  article  and  put  them  in  another, 
taken  pieces  from  one  article  and  put  them  in  another  article  to 
make  a  new  section,  they  have  played  with  the  language  as  purists, 
almost  as  dilettanti. 

The  judicial  article  is  so  substantially  changed  that  it  is  not  the 
article  that  we  adopted  in  that  second  draft.  Through  the  whole  re- 
port 1  can  see  the  footprints  of  some  gentlemen  on  that  committee 
who  are  constitution-makers,  and  who  did  not  like  the  instrument  as 
Vi'e  adopted  it,  and  injected  their  own  ideas  into  it,  so  that  we  will 
haye  to  take  this  up  again  as  though  it  were  another  constitution 
which  we  were  to  amend  and  pass  upon.  Certainly  none  of  us  can 
sa.y  what  that  second  draft  was  from  this  book.  We  ought  to  have 
.  that  second  draft.  It  ought  to  have  been  printed  in  it.  As  it  is,  it 
is  an  arduous  task  to  know  what  we  have  done.  Every  one  prob- 
ably is  interested  in  some  particular.  I  was  very  much  interested 
in  a  section  which  w.'is  adi)])ted  by  this  commission  in  my  absence. 
I  asked  Mr.  Peitper,  and  1  spoke  to  somebody  else,  and  asked  if  they 
would  not  present  it,  and  it  announces  the  fundamental  principles 
(/f  penology,  and  as  1  recall  it — I  do  have  it  here,  the  draft  which  this 
commission  acted  upon  is  not  before  us — it  ran  something  like  this, 
that  humanity,  sound  social  economy  and  justice  required  that  per- 
sons de])rived  of  their  liberty  by  the  sentence  of  any  court  should  be 
given  an  opportunity  for  remunerative  labor.  I  do  not  know  that 
that  is  the  exact  language,  but  that  is  about  it.  Now  that  announces 
a  broad  principle  of  penal  administration  worthy  of  going  into  a 
constitution.  It  refers  also,  I  think,  to  the  fact  that  this  was  due  to 
tlje  families  who  depended  upon  such  prisoners.  Let  me  read  to 
you  what  tliis  committee  has  repoi'ted  under  section  1-A  of  article 
XVI H-E,  "Penal  and  Correctional  Institutions.  Section  1-A.  Laws 
sliall  be  enacted  providing  for  the  maintenance  of  an  eflflcient  system 
of  penal  and  correctional  institutions  and  agencies.  Convicts  shall 
be  em]>loyed  in  useful  labor  and  shall  receive  such  treatment  and  in- 
struction as  shall  tend  to  qualify  them  to  become  useful  citizens. 
They  shall  receive  ii?asonable  compensation  for  their  labor."  This 
commission  adopted  a  ]>rinciple  which  breathes  the  spirit  of 
humanity  and  of  justice.    That  change  I  have  read  was  written  by  a 
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hand  that  had  no  sympathy  with  that  principle,  and  which  has  taken 
all  the  spirit  out  of  what  this  connnission  adopted.  So  true  is  that, 
that  here  is  a  recommendation  to  tlie  commission,  after  it  has  put  a 
number  of  things  together  and  s;queezed  out  of  the  article  which  we 
have  considered  all  its  elementary  virtue.  This  is  entirely  new  mat- 
ter. "Note:  Source:  Like  the  preceding  section,  it  expresses  an 
important  principle  leaving  the  details  to  be  prescribed  by  law." 
"Recommendation  of  Change  in  Substance.  Strike  out,  lines  6  and 
7,  'They  shall  receive  reasonable  compensation  for  their  labor.'  " 
So  after  it  has  defined  what  this  commission  adopted,  they  have 
inade  a  recommendation  that  it  shall  be  stricken  out  altogether.  They 
were  not  appointed  for  that  purpose.  It  is  really  a  motion  recon- 
sidering what  this  body  did.  They  were  not  appointed  for  that  pur- 
pose. Any  recommendation  should  be  of  stjde,  and  not  change  any 
of  the  architectonics  of  this  instrument  itself.  Thej'  were  but  to 
change  the  style,  but  they  were  not  appointed  by  us  to  change  our 
opinion,  and  undo  something  we  had  done  involving  a  principle  of 
economic  law. 

I  suggest  that  s(im[>ly  as  an  idustiation  wiiieli  a]»peals  to  me 
tlirough  this  l»ook,  so  far  as  1  can  understand  it,  they  have  done 
tlie  same  with  many,  many  sections.  We  can  not  do  our  work  cor- 
rectly unless  we  refer  these  different  sections  to  the  committees  again 
til  at  had  tliem  under  consideration,  and  let  them  pass  upon  these 
subjects.  The  commission  as  a  whole  amended  it.  Moreover,  we 
should  have  the  draft  before  us  which  they  have  thus  done  violence 
to,  and  let  us  see  what  they  have  done. 

Tlie  CHAIRMAN.  The  chair  was  one  of  the  committee  on  style, 
and  1  want  to  say  on  behalf  of  the  other  members  of  the  committee 
tijat  the  work  was  done  in  the  best  \\<ij  that  they  knew  how  to  bring 
tlie  matters  that  we  conceived  we  were  confoi'uted  with  under  this 
resolution  to  the  attention  of  the  commission  and  every  one  of  the 
changes  we  liave  recommended,  of  course,  was  1o  be  passed  upon  by 
the  commission  itself,  and  there  was  not  any  thing  else  other  than 
suggestion  in  any  of  these  amendments.  Now,  so  far  as  Judge 
Cordon's  thought  as  to  this  particular  recommendation,  I  regret  that 
Mr.  Alter  is  not  here.  Mr.  Alter  is  a  member  of  the  committee  on 
style  and  the  cliair  is  informed  that  he  is  very  ill  and  unable  to  be 
here.  But  he  is  a  member  of  the  board  of  the  Western  Penitentiary' 
tiiat  has  charge  of  the  great  penitentiary  at  Bellefonte,  which  will 
become  the(  only  penitentiary  in  the  state.  I  do  not  mean  to  ])Ut 
upon  him  the  responsibility  of  this  change  or  mean  to  imply  that  it 
was  inserted  by  him,  but  certain  infoi-mation  which  we  received 
led  to  the  thought  that  if  this  sentence  was  in  this  section,  that  they 
were  to  receive  reasonable  compensation  for  their  labor,  if  that 
was  fixed  in  the  constitution,  it  would  or  it  might  totally  destroy 
the  discipline  of  the  penitentiary.  The  convicts  of  the  penitentiary 
would  do  nothing  unless  they  were  compensated  for  it,  and  that  was 
the  thought  of  other  mendiers  of  the  committee.  It  was  thought 
that  that  particular  declaration  could  be  taken  care  of  by  legislation 
or  by  prison  regulations ;  but  if  it  is  the  sense  of  the  commission  that 
that  language  should  be  restored,  it  will  be  restored. 

By  a  system  of  cross-reference,  almost  instantly  the  secretary  can 
read  to  the  coniuiission  any  sectioii  in  the  precise  language  that  it 
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was  adopted  by  the  commission.  We  attempted  to  put  that  in  the 
book,  but  it  made  a  book  of  such  magnitude  that  it  was  thought  that 
nobody  could  study  it  in  the  time  that  was  left  to  make  the  study. 
1  think  Judge  Gordon  will  find  as  he  goes  along  that  things  will 
work  out  in  a  satisfactory  way.  If  it  does  not  we  will  have  to  do 
something  else.  We  have  been  trying  it  up  to  this  time,  and  we 
got  along  very  well. 

Mr.  GORDON.  Mr.  Chairman:  I  do  not  want  to  obstruct  this 
body  in  getting  on  in  any  way  it  pleases,  but  I  wanted  simply  to 
state  my  views  as  a  member  of  this  commission  and  to  give  an 
illustration. 

What  you  have  said,  sir,  I  think  is  a  demonstration  of  the  ac- 
curacy of  what  I  said.  The  views  of  some  of  the  keepers  of  a  prison, 
some  jailer,  head  or  subordinate  one,  if  you  please,  because  he  may 
have  communicated  Avith  this  body,  this  committee  on  style,  that 
the  adoption  of  this  section  as  it  was  adopted  by  this  commission 
might  interfere  with  the  discipline  of  the  prison,  was  sufficient  to  have 
our  work  impaired  in  the  manner  in  which  I  have  illustrated.  Now, 
that  jailer  should  have  appeared  before  some  body  here  and  argued 
against  that  provision,  if  he  wanted  to.  Of  course,  jailers  are  against 
tlie  provision  this  commission  adopted.  Any  man  who  has  the 
custody  of  the  bodies  of  other  men  in  a  prison  or  elsewhere  is  never  a 
humanitarian.  That  has  been  my  experience  as  a  practicing  lawyer 
and  as  a  judge,  and  a  Avide  experience  it  was,  for  I  have  my  colleague 
in  front  of  me  to  vouch  for  the  fact  that  when  I  was  judge  I  gave 
very  much  consideration  to  matter  of  penal  institutions  and  the 
treatment  of  prisoners  there ;  but  this  report  that  this  committee 
has  sent  out  does  not  retain  the  redeeming  clause,  and  it  should  be 
somewhere  noted  for  this  commission  to  see  when  it  comes  to  pass 
upon  the  section  to  which  I  am  referring.  So  throughout  this  in- 
strument, that  which  they  have  mutilated  does  not  appear  in  its 
primarj'  form.  It  is  simply  stated  that  this  is  from  two  or  more 
sources,  sometimes  the  source  is  given  in  extenso,  and  sometimes 
only  in  part.  I  would  be  groping  in  the  dark  on  the  greater  part 
Ox  this  report  now — 

The  CHAIRMAN.  If  we  run  up  against  situations  that  can  not 
be  taken  care  of  in  this  report,  of  coui'se,  we  will  have  to  arrange 
to  take  care  of  them  some  other  way.  When  we  do  reach  that  point, 
I  am  willing  to  entertain  any  suggestions  from  any  member  of  the 
commission. 

Mr.  FOX.  Mr.  Chairman :  Would  it  not  be  possible  for  us  to 
obviate  the  difficulty  which  Judge  Gordon  has '  suggested  to  a  cer- 
tain degree  by  furnishing  us  with  copies  of  tlie  final  draft  that  was 
adopted  by  the  commission? 

Mr.  GORDON.   That  would  be  very  lielpful. 

Mr.  FOX.    I  have  one  at  home,  but  I  have  none  here. 

The  CHAIRMAN.  1  tliink  that  can  be  very  readily  done.  We  will 
endeavor  to  do  it  at  once.  1  do  not  know  just  how  many  of  those  re- 
ports we  have.  They  have  been  very  widely  distributed,  but  I  think 
we  have  sufficient  copies  to  do  that. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported?  > 
It  was  adopted. 
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AETICLE  III,  SECTION  26-G. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2G-G  as  reported  by  the  committee  on  stvle. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

REGULATION  OF  ADVERTISING. 

1  Section  -26-6.    Laws  may  be  enacted  regulating  advertising  on  public  ways, 

2  in  public  places,  and  on  private  property  in  public  view. 

NOTE. 

Source  :    This  is  entirely  new  matter. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  adopted  by  the  Commission  this  section  was  numbered  Article  XVIII-A, 
section  19-B. 

Recommendation  of  Change  in  Substance. 
Strike  out  article  III,  section  26-G. 

The  validity  of  the  legislation  covered  by  this  section  will  ultimately  be 
passed  upon  by  the  supreme  court  of  the  United  States  if  disputed.  "The 
objection  urged  against  it  will  be  that  it  deprives  persons  of  property 
without  due  process  of  law,  contrary  to  the  provisions  of  the  fourteenth 
amendment  to  the  federal  constitution.  In  interpreting  the  federal  constitu- 
tion, the  sui:rcme  court  of  the  LTnited  States  cannot  give  weight  to  such 
a  declaration  as  is  proposed  because  to  do  so  would  be  to  allow  the  state  to 
decide  for  itself  whether  it  was  disregarding  the  prohibition  of  the  four- 
teenth amendment. 

On  the  question, 

Will  the  committee  adopt  the  report  of  the  committee  on  style 
to  omit  this  section? 
It  was  adopted. 

AETICLE  Til,  SECTION  26-H. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  26-H  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

MILITIA. 

1  Section  26-H.    Laws  shall  be  enacted  to  provide  for  the  arming,  organization 

2  and  discipline  of  the  freeman  of  the  commonwealth  for  its  defense.  Persons 

3  having  conscientious  scruples  against  bearing  arms  may  be  exempted  by  law  from 

4  military  sen^ice. 

Source :  Article  XI,  section  1. 

_  "The  freemen  of  this  commonwealth  shall  be  armed,  organized  and  dis- 
ciplined for  its  defense  when  and  in  such  manner  as  may  be  directed  by  law. 
The  general  assembly  shall  provide  for  maintaining  the  militia  by  appro- 
priations from  the  treasury  of  the  commonwealth,  and  may  exenipt  from 
military  service  persons  having  conscientious  scruples  against'  bearing  arms." 

Changes  in  Substance  :  None. 

Changes  in  Style :  In  the  constitution  of  1874  this  section  for  the  first  time 
appeared  as  a  separate  article,  with  one  section.  The  Commission  regard  it  as 
unnecessary  to  treat  this  subject  in  a  separate  article  because  it  can  be  com- 
pletely dealt  with  in  one  section  and  because,  in  its  general  nature,  it  is 
like  other  provisions  in  article  III. 

The  language  has  been  changed  in  accordance  with  the  Commission's  rules 
of  style. 

On  the  question. 

Will  the  committee  acTopt  the  section  as  reported? 
It  was  adopted. 
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ARTICLE  IT  I,  SECTION  20-1. 

Tlie  C'omniittee  of  the  whole  proceeded  to  the  consideration  of 
section  20-1  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendation's  of 
the  committee  on  style  as  follows: 

STREAMS. 

1  Section  26-1.    Laws  shall  be  enacted  to  pro^-ide  for  maintaining  the  purity 

2  of  streams. 

NOTE. 

Source :  This  is  entirely  new  matter,  inserted  so  as  to  impose  upon  the  law- 
making power  a  constitutional  mandate  to  perform  what  the  Commission 
consider  a  very  important  duty. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  previously  adopted  by  the  Commission  this  section  was  numbered  article 
III,  section  22-B. 

On  the  qnestion. 

Will  the  coniniittee  adopt  the  .section  as  reported? 

Mr.  EEED.  Mr.  Chairman:  This  is  entirely  new  matter,  and 
I  think  it  onght  to  he  considered  for  at  least  five  minutes.  It  in- 
volves the  question  of  coal  mines  and  water  from  mines  all  over  the 
state  of  Pennsylvania.  We  discussed  that  last  spring,  I  do  not  re- 
memlier  what  we  did  with  it. 

The  CHAIEMAN.  A  declaration  of  that  kind  was  adopted  by  the 
commission  and  the  secretary  will  read  it. 

Mr.  REED.   Why  do  yon  say  it  is  entirely  new  matter? 

The  CHAIRMAN.  By  new  matter  we  mean  that  it  is  new  matter 
to  the  constitution  as  it  is  now  it  is  not  in  the  constitution  of  1874. 

Mr.  REED.    Then  it  was  new  matter  by  the  committee? 

The  CHAIRMAN.   No,  sir. 

Mr.  REED.    Has  it  been  changed  at  all,  sir? 

Tlie  CHAIRMAN.  The  secretary  will  read  the  .section  as  adopted 
by  the  commission. 

The  secretary  read  the  section  as  follows: 

The  general  assembly  shall  by  general  laws  provide  for  niaintaining  the 
purity  of  streams  in  this  commonwealth. 

3[r.  REED.  Then  it  has  been  left  as  it  is  now.  Laws  shall  be 
enacted  to  provide  for  maintaining  the  purity  of  streams.  I  thought 
we  liad  jtretty  carefully  considered  that  at  that  time  in  order  to 
protect  the  interests  all  over  the  state.  1  know  there  was  some 
discussion  al)Out  it,  I  do  not  know  but  this  matter  may  be  the  same 
language. 

On  tlic  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  III,  SECTION  26- J. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2G-.I  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 
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BILLS  IN  SPECIAL  SESSIONS. 

1  Section  2H-.T.    At  a  .si)ec'ial  .scssiou,  there  shall  be  no  legislalion  n|i<in  subjects 

2  other  than  those  designated  in  the  proelamation  of  the  governor  callinK  such 

3  session. 

NOTE. 

Source  :    Article  III,  section  25  : 

"When  the  general  assembly  sliall  be  convened  in  special  session,  there 

shall  be  no  lesislation  upon  subjects  other  than  tiiose  designated  in  the 

proclamation  of  the  governor  calling  such  session." 
Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  ha\e  been  followed. 
On  tlie  question, 

\Vill  tlie  couiniittee  adopt  the  flection  as  reported? 
it  was  adopted. 

ARTICLE  III,  SECTION  27. 
The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  27  as  reported  bv  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECTION  27.    STATE  INSPECTION  OF  MERCHANDISE  PROHIBITED. 

NOTE.  • 

in  the  present  constitution  tliis  section  reads: 

"No  state"  office  shall  be  continued  or  created  for  the  insjjection  or  measur- 
ing of  any  merchandise,  manufacture  or  commodity,  but  any  county  or  mu- 
nicipality may  appoint  sudi  ofHcers  wln  n  authorized  by  law."' 

Omitted. 

The  provisions  of  this  section  ha\e  become  obsolete. 
On  the  question, 

Will  the  committee  adopt  tlie  recommendation  of  the  committee 
on  style  to  omit  this  section? 
It  was  adopted. 

ARTICLE  irr,  SECTION  28. 
The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  28  as  reported  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CHANGE  OF  CAPITAL. 

1  Section  28.    No  law  changing  the  location  of  the  capital  shall  be  valid  unh-ss 

2  ratified  by  a  majority  of  the  electors  of  the  commimwealth  voting  on  the  qms- 

3  tion. 

NOTE.  •     '  * 

Source  :    Article  III.  section  28  :  . 

"No  law  cljansing  the  location  of  the  ca)>ital  of  the  state  shall  be  valid 
until  the  same  shall  have  been  submitte(l  to  the  r|ualiti''d  electors  of  the 
commonwealth  at  a  general  election  and  r;itified  and  approved  by  them." 
Changes  in  Substance  :  None. 

Clarifying  Amendment:  It  has  been  made  clear  that  onlv  a  majority  of  the 
electors  voting  on  the  question,  not  a  majority  of  all  the  electors  who  vote, 
must  ratify  the  proposed  law. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
On  the  question, 

IWill  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

27  ■ 
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ARTICLE  HI,  SECTION  31. 

Tlie  ('(iiiimittee  of  the  whole  proceeded  to  the  consideration  of 
section  ."M  as  reported  hy  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows:  ' 

SECTION  .33.    CORRUPT  SOLICITATION. 

Ill  tlif  present  eon.stitntion  this  section  reads  : 

'"Tlie  offpiiee  of  corrupt  solicitation  of  menibi'rs  of  tlie  ;;i'neral  assembly 
oi-  of  public  officers  of  tlie  state  or  of  any  municipal  ili\isioii  thereof,  and 
any  occupation  or  practice  of  solicitation  of  such  membi'is  or  officers  to 
iiifiuciice  their  official  action,  sliall  lie  defined  by  law  and  shall  be  punished 
by  line  and  imju'lsonnient." 

Omitted.  "Corrupt  solicitation"  is  another  name  for  attempted  bribery.  "Any 
occupation  or  practice  of  solicitation"  is  a  repetition  of  the  same  idea.  The 
offense  of  att<'nipting  to  bribe  a  public  servant  (taken  from  article  III,  sec- 
tions 29  and  30.  of  the  jiresent  constitution)  is  defined  in  article  XII,  section 
3-1.  as  itroposed,  and  is  there  designated  as  "bribery."  It  is  unnecessary  to 
j-eqnire  the  enactment  of  a  law  to  define  what  the  constitution  itself  denies. 
Special  Note  to  tlie  commission  by  the  committee  on  style. 
The  commission  will  note  that  we  have  omitted  this  section  because  the 
subject-matter  is  completely  covi>red  by  article  XII,  section  3-1. 

On  tlie  ((nestion. 

Will  the  committee  a(l<ipt  the  recommendation  of  the  committee 
on  sityle  to  omit  this  section? 

It  was  adopted.  "  .  ' 

ARTICLE  IV,  SECTION  1. 

The  committee  of  the  whole  ]>roceeded  to  the  consideration  of 
section  1,  as  reported  hy  the  committee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

EXECUTIVE  I'OWER. 

1  Section  1.  The  executive  ]iower  of  the  commonwealth  shall  be  vested  in  a 
Li  governor,  a  lieutenant  governor,  a  secretary  of  the  commonwealth,  an  attorney 

3  general,  an  auditor  general,  a  state  treasurer,  a  secretary  of  internal  affairs,  a 

4  commissioner  of  education,  a  state  conneil  of  education,  and  in  other  execntive 

5  officers  as  prescribed  by  law. 

NOTE.  -  ■ 

Source:     Article  IV,  section  1,  which   rea^ls : 

"The  executive  department  of  this  commonwealth  shall  consist  of  a  gover- 
nor, lieutenant  governor,  secretary  of  the  commonweiiltli,  attorney  general, 
auditdr  g(>iieral  state  treasurer,  secretary  of  internal  affairs  and  a  superin- 
feiidi'iit  of  jiublic  instruction." 

Changes  in  Substance:  (1)  The  superintendent  of  public  instrnctioii  is  omitted 
from  the  list  of  executive  officers  beciuise  a  state  council  of  education  with  a 
state  commissioner  of  education  as  its  chief  executive  officer  is  pro\ided  for 
in  article  X,  section  8-A. 

(-)  The  clause  "other  executive  officers  as  jirescribed  by  law"  is  new.  It 
j'cimits  the  creation  of  new  executive  departments  co-ordinate  with  those 
specially  mentioned.  The  experience  of  the  federal  goxi'rnment  shows  that 
it  is  wise  to  allow  for  this  kind  of  growth. 

Chaiig<^s  in  Style:  The  section  is  made  to  conform  to  the  first  sections  of  the 
legislative  and  judicial  articles  by  vesting  the  executi>-e  power  of  the  com- 
monw(>altli  in  certain  otlicers.  being  all  the  execntive  officers  named  in  the 
constitution,  and  in  "otlier  executive  officers  as  prescribed  by  law."  The 
present  constitution  stati>s  that  the  executive  deiiartment  consists  of  certain 
officers.  This  is  inaccurate,  because  the  executive  department  or  branch  of 
the  state  government  consists  of  all  of  its  officers. 
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Special  Note  to  the  commission  by  the  committee  on  style. 
Yonr  committee  has  added  "a  commissioner  of  education"  and  "a  state 
council  of  education"  to  the  list  of  executive  officers  set  forth  in  this  section, 
in  order  that  the  section  should  contain  all  executive  officers  provided  for  iu 
the  constitution  as  pi-oposed. 

On  tlie  qnestion, 

Will  the  Committee  adopt  the  seetiou  as  reported? 

Ml'.  REED.  Mr.  Chairman:  Ought  not  the  commissioner  of  bank- 
ing be  a  mendjer  of  that  executive  (iepai  tment  ? 

The  CHAIKMAX.  1  may  say  iu  answer  to  that,  Judge  lieed,  that 
some  consideration  was  given  to  that  question,  and  it  was  decided 
that  it  miglit  not  be  the  wise  thing  to  do,  tliat  there  might  be  a 
general  department  created  after  while  that  would  take  in  a  great 
many  activities.  The  reason  that  the  commissioner  of  education 
was  kejit  in  was  because  the  superintendent  of  public  instruction  is 
in  the  present  constitution.  1  only  say  this  for  myself,  that  it  would 
be  moie  harmonious  if  we  struck  out  the  words  "state  council  of 
education,''  because  there  are  a  number  of  state  councils  that  are 
not  enumerated  in  the  constitution. 

Mr.  REEi).  Mv.  Chaii  nian:  It  seems  to  me  tliat  lie  ought  to  be  a 
member  of  the  executi\'e  department. 

The  CliAlKMAX.    That  is  what  1  think. 

Mr.  HEED.  Mr.  Chairman:  1  would  move  to  amend  that  section 
by  striking  out  the  words,  "state  council  of  education." 

Mr.  McCOlvMlCK.    Mr.  Cliaiinian:    i  second  the  amendment. 
The  amendment  was  agreed  to. 
On  tlie  question, 

Will  the  committee  adopt  the  .section  as  amended? 
It  was  adojjted.  , 

Mr.  THORPE.  Mr.  Chairman:  May  I  call  your  attention  to  a 
matter  that  you  possibly  have  overlooked?  In  this  report  of  the 
committee  on  styie,  undei-  tlie  section  ■•Executi\e  Power,"  there  is 
a  provision  for  the  commissioner  of,  education  to  be  apj;ointed  by 
the  governor,  but  there  seems  to  be  no  reference  in  the  article  on 
education  about  the  superintendent  of  education  so  far  as  I  can 
discover.  May  1  ask  for  information  on  that  point  from  the  sec- 
retary ? 

The  CHAIRMAN.  In  the  section  on  executive  power  that  we 
adopted,  we  struck  out  tlie  words  "state  council  of  education." 

Mr.  TiiORl'E.  Yes,  but  you  are  speaking  now  of  the 
commissioner  of  education  in  this  section  on  executive  power, 
and  now  where  is  there  any  otiier  reference  to  the  commissioner  of 
education? 

Mrs.  MILLER.    In  article  X,  section  .".-A. 

Ml".  THOL'I'E.  Yes,  that  is  true,  but  you  say  you  strike  it  out 
and  leave  it  to  the  governor.  .May  J  ask  are  you  going  to  prescribe 
any  duties  for  the  commissioner  of  education? 

The  CHAIRMAN.    I  think  they  ought  to  be  prescribed. 

Mr.  THORPE.    Where  is  it? 

Mr.  PINCHOT.  Under  article  X,  section  3-A,  there  is  recommenda- 
tion by  the  committee  on  style. 

Mr. 'THORPE.  It  does  not  sav  he  shall  do  it. 
The  CHAIRMAN.  Sir? 
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Mr.  THORPE.  It  doe.s  not  say  lie  shall  do  it,  it  does  not  presciibe 
any  duties. 

The  CHAIRMAN.  My  own  thought  is  that  when  we  come  to 
that  we  will  have  to  redval't  it,  because  by  tliis  morning's  action  strik- 
ing out  the  council  of  education  as  one  of  the  executive  agencies  of  the 
state,  we  will  have  to  confer  power  on  the  commissioner  of  education, 
when  we  come  to  that. 

Mr.  FOX.  Mr.  Chairman:  Ouglit  it  not  be  inserted  here  as  an 
amendment  to  section  1,  providing  for  the  other  executive  officers, 
to  make  it  phi  in?    It  se 'Uis  to  me  it  ought  to  go  in  there. 

The  CHAIRMAN.  I  think  so.  The  secretary  will  draft  a  section 
for  further  consideration  during  our  adjournment  to  take  care  of 
that. 

Mr.  TYSON.  Nov\-  that  wc  arc  back  to  that  point  witii  tlie  execu- 
tive power  it  is  not  clear  to  me  at  all  why  the  comniissionei'  of  edu- 
cation has  been  returned  to  the  executive.  As  1  remendicr,  when 
the  matter  was  under  consideration  before  and  when  that  article 
was  adopted  the  commissioner  of  education  was  left  out  purposely, 
as  he  was  more  in  line  with  the  head  of  a  department  rather  than 
part  of  tlie  executive.    It  is  not  clear  to  me  why  he  was  returned. 

The  CHAIRMAN.  He  was  not  left  out  as  we  adopted  it.  His 
title  was  changed,  as  it  was  in  the  constitution  of  1874-  to  superin- 
tendent of  public  instruction,  but  the  title  of  commissioner  of  edu- 
cation was  the  cluinge  that  was  nuule  by  the  committee.  Now,  Doctor 
Thorpe's  suggestion  is  an  entirely  valid  one,  and  \\  e  will  have  to 
provide  what  liis  duties  are,  as  we  struck  out  the  council  of  edti- 
cation  as  one  of  the  executive  agencies  of  the  state,  because  that 
would  leave  the  commissioner  of  education  in  the  air. 

-Mr.  McCORMICK.  Does  not  Mr.  Tyson  mean  that  tliis  superin- 
tendent or  commissioner  of  education  siuiU  be  elected  by  the  council 
of  education,  ratlier  than  I;e  an  appointive  officer  I)y  the  governor? 
Is  not  that  the  point  you  make,  Mr.  Tyson? 

Mr.  TYSON.  No,  my  point  is  that  lie  sliouhl  not  lie  iiicltided  in 
the  list  of  executives  l)ut  that  he  should  ratlier  lie  considered  as  tlie 
head  of  the  department,  as  the  highway  commissioner  or  the  com- 
missioner of  agriculture  and  other  heads. 

Mr.  GORDON.  1  do  not  think  we  can  leave  it  as  it  is;  we  should 
amend  it  so  as  to  show  wlnit  he  is  to  do. 

ARTICLE  IV,  SECTION  .l. 

The  commiltee  of  the  whuie  proceeded  lo  Die  cusidi'ratidn  of 
section  ~>  as  rejioiled  by  tlie  cimimittee  on  style. 

The  secretMi'y  read  the  section,  notes  ;iu(l  reciuiiuiciidjit  ions  of  the 
committee  on  style  as  follows: 

QUALIFICATIONS  OF  (iOVERXOR. 

1  Si'Ction  5.    TIiP  governor  sliall  be  a  citiz<^"  of  tlip  UnitiHl   States  at  least 

2  thirt.v  years  of  ase.    He  sliall  have  been  a  resident  of  the  state  for  seven  years 
next  preeedins  liis  election  unless  absent  on  the  pnblie  business  of  the  United 

4  States,  of  the  state  government  or  of  a  muuioiijality  of  the  commonwealth. 

NOTE.  s, 

Source:  Article  IV,  secti<in  5.  which  reads:  .  ' 

No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  governor 
except  a  citizen  of  the  United  States,  who  shall  have  attained  the  age  of 
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thirty  years,  niul  have  been  seven  years  next  preceding  his  election  an  in- 
habitant of  till'  state,  unless  lie  sliall  liave  been  absent  on  the  public  business 
of  the  United  tStates  or  of  this  state. 
Changes  in  Substance  :  None. 

Clarifyin.;;-  Amendment:  Under  the  present  constitution  it  is  not  clear  whether 
the  absence  on  public  busini'ss  referi-ed  to  in  section  .5  includes  not  only  public 
business  of  the  state  g<ivernment,  but  also  public  business  of  a  municipality. 
For  instance,  if  a  man  had  been  for  some  years  in  Europe  investigating  higli- 
way  conditions  for  the  city  of  I'ittsburgh,  would  he  be  eligible  to  tiie  governoi'- 
ship?    The  proposed  form  answers  tliis  question  in  the  affirmative. 

Changes  in  Style:  (1)  The  lieutenant  governor  is  not  mentioned  because  his 
qualifieations  are  covered  by  section  12-A. 

(2)  "Inhabitant"  is  changed  to  the  more  common  word  "resident."  The 
fourteenth  amendment  to  the  constitution  of  the  United  States  makes  all  per- 
sons born  or  naturalized  in  the  United  States  and  subject  to  the  jurisdiction 
thereof  "citizens  of  the  United  States  and  of  the  state  wherein  they  reside." 
Since  it  is  intended  that  the  governor  should  not  only  be  a  citizen  of  the 
United  States  but  also  a  citizen  of  the  commonwealth,  he  should  be  required 
to  reside  in  the  state,  so  as  to  conform  to  the  language  of  the  federal  constitu- 
tion. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported?' 

Mr.  FOX.  Mr.  Chairman:  The  clanse  added,  "or  of  a  mnnici- 
palitv  of  the  comnion\\  ealth,"  as  the  reason  assigned,  does  not  seem 
to  line  to  be  of  snfficient  force  to  justify  our  inserting  that.  The  city 
of  Pittsburgh  would  not  likely  send  a  man  abroad  for  four  or  five 
years.    I  move  that  we  strike  that  out. 

The  OHAIEMAX.   Wliat  words  do  you  move  to  strike  out? 

Mr.  FOX.  The  words  "or  a  municipality  of  the  commonwealth." 

The  CHAIRMAN.  Then  it  wordd  require  tlie  inserting  of  tlie 
word  "or"  before  the  words  "of  the  state  government."' 

Mr.  SULZBERGER.  Mr.  Cliairman:    1  second  tiie  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  adppt  tlie  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  5-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  5-A  as  reported  l)y  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  follows: 

ELECTION  OF  GOVERNOR. 

1  Section  5-A.    The  governor  shall  be  chosen  by  the  electors  of  the  commonwealth 

2  at  the  places  where  they  shall  vote  for  representatives.    The  returns  of  the  elec- 

3  tion  shall  be  sealed  up  and  transmitted  to  the  seat  of  government,  directed  to  the 

4  president  of  the  senate,  who  shall  open  and  publish  them  in  the  jtreseuce  of  the 

5  members  of  both  houses  of  the  general  assembly.    The  person  having  the  highest 

6  number  of  votes  shall  be  govei-nor.    If  two  or  more  shall  have  the  same  and  the 

7  highest  number  of  votes,  one  of  them  .shall  be  chosen  governor  by  the  joint  vote 

8  of  the  members  of  both  houses. 

NOTE. 

Source :  Part  of  article  IV,  section  2,  which  reads  : 

"*  *  *  *  ;  he  shall  be  chosen  on  the  day  of  the  general  election,  by  the 
qualified  electors  of  the  commonwealth,  at  the  places  where  they  shall  vote  for 
representatives.  The  returns  of  every  election  for  governor  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the  president  of  the 
senate,  who  shall  open  and  publish  them  in  the  presence  of  the  members  of 
both  houses  of  the  general  assembly.  The  person  having  the  highest  number 
of  votes  shall  be  governor,  but  if  two  or  more  be  equal  and  highest  in  votes,  one 
of  them  shall  be  chosen  governor  by  the  joint  vote  of  the  members  of  both 
bouses.    *    *  *" 
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Changes  in  Substance  :  None. 

Changes  in  Style:  (1)  The  reference  to  tlie  general  eU'ctiuns  is  (imitted  because 
covered  by  article  XII,  section  3- A. 

(2)  ^Tlie  words  "if  two  or  more  shall  have  the  same  and  the  highest  number 
of  votes"  are  substituted  for  the  words  "if  two  or  more  be  ecjual  aixl  highest- 
'n  votes,"  for  the  sake  of  more  accurati^  Knglisii. 

Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

Strike  out  line  2  :  "at  the  place  where  they  shall  vote  for  i-epresentatives." 
The  committiM'  I'egaiil  this  jirovision  as  unnecessary. 

On  the  question, 

AVill  the  t'oniniittee  adojit  the  section  as  reported? 

The  CHAIEMAN.  The  recommendation  of  the  con\iiii1lee  on 
style  is  to  stril^e  ont,  line  two,  "'at  the  phices  wheie  tiiey  shall  vote  lor 
representatives." 

On  the  qnestion, 

Will  the  comn)ittee  agree  to  the  amendment? 

Mr.  KEEI>.  Ml'.  Chaii'iinin:  Wliat  is  the  obiedion  to  leavins*- that 
in? 

The  CHAIKMAX.  As  Jndge  Reed  intimates,  Ihere  is  no  objection 
to  leaving  that  in. 

Mr.  REED.  Mr.  Chairman:  Every  time  yon  make  a  change  in  Ihe 
constituticm  withont  any  good  reason,  yon  set  np  something  for  some 
court  tO'  have  to  decide. 

Mr.  GORDON.   That  is  only  too  true. 

Mr.  REED.  I  do  not  see  any  reason  for  nmking  any  amendment. 
1  tried  to  say  that  under  the  Bill  of  Rights.  To  make  changes  jnst 
for  the  sake  of  making  them,  will  only  encourage  litigation. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  anu^ndment? 

It  was  agreed  to. 

On  tlie  question  recurring. 

Will  the  comnuttee  adopt  the  section  as  re])orted? 
It  was  adopted. 

ARTICLE  IV,  SECTION  S  B. 

The  committee  of  the  whole  proiceeded  to  the  consideration  of 
section  5-B  as  reported  l)y  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONTESTED  ELECTION  OF  GOVERNOR.  ' 

1  Section  5-B.    A  contested  election  of  a  governor  shall  be  determined  by  a 

2  committee  selected  from  both  houses  of  the  gener'al  assembly  and  formed  and  regu- 

3  lated  as  prescribed  by  law. 

4  The  chief  justice  of  the  supreme  c<nnt  shall  iireside  at  the  trial  of  such  a  con- 

5  tested  election.  He  shall  determine  qui'stions  regarding  the  admissability  of  evi- 
(>  dence  and  shall,  upon  request  of  the  committee,  i)ronounce  his  opinion  upon  other 
7  questions  of  law. 

NOTE. 

Source:    (t)  Part  of  article  IV,  section  2,  as  follows: 

"*  *  *  Contested  elections  (governor  and  lieutenant  governor)  shall  be 
determined  by  a  connuittee,  to  be  selected  fro"m  both  houses  of  the  general  as- 
sembly, and  formed  an  regulated  in  such  manner  as  shall  be  directed  by 
law."  ■ 
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(2)    Part  of  article  IV,  section  17,  whicli  reads: 

■"The  cliii'f  jusrice  of  tlic  supi-cnir'  cimrt  slinll  pi-c-side  u])oii  tl'e  trial  of  any 
contested  election  of  governor  or  lieutenant  governon  and  shall  decide  ques"- 
tioHs  regarding  the  admissibility  of  evidence,  and  sliall,  upon  i-equest  of  the 
committee,  pronounce  his  oiiinion  upon  other  questions  of  law  involved  in  tlie 
trial.  The  govei'Uors  and  lieutenant  go\-ernor  shall  e.xercisi^  the  duties  of  thcii- 
respective  offices  until  their  successors  shall  be  duly  qualified." 
Changes  in  Substance  :  None. 

Changes  in  Style:  (1)  The  reference  to  the  lieutenant  governor  is  omitted  be- 
cause covered  by  section  12-A. 

(2)  The  last  sentence  of  article  IV.  section  17.  of  tlie  jjresent  constitu- 
tion is  transferred  to  section  5-C,  tlius  lea\ing  si^ction  ;")-]>  to  deal  only  with 
contested  elections. 

On  the  question, 

Will  tlie  committee  adopt  the  section  as  report{Ml? 
Jt  wa.s  adopted. 

ARTICLE  IV,  SECTIONS'  5-C. 

The  committee  of  the  whole  proceeded  to  tlie  considerati('n  of 
section  5-C  as  reported  hy  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  llie 
committee  on  style  as  follows. 

TERM  OF  GOVERNOR. 

1  Section  5-C.    The  governor  shall  hold  office  for  four  years  fiom  the  third  Tues- 

2  day  of  January  succeeding  his  election  or  until  his  duties  siiall  <le\olve  by  law 

3  on  another.    A  person  elected  govfi'nur  shall  not  be  eligible  for  tin-  succeeding 

4  term. 

NOTE. 

Source:   (1)  Article  IV.  section  3,  which  reads: 

"Tlie  governor  shall  hold  his  office  during  four  years  from  the  third  Tues- 
day of  January  next  ensuing  his  election,  and  shall  not  be  eligible  to  the  of- 
fice for  the  next  succeeding  term."' 

(2)    Part  of  article  IV,  section  17,  as  follows : 

*    *    rpijp  governor  and  lieutenant  go\ernor  shall  exercise  the  duties 
of  their  respective  offices  until  their  successors  shall  be  duly  qualified." 
Changes  in  Substance  :  None. 

Clarifying  Amendments:  (1)  The  words  "until  his  duties  shall  devolve  .m 
another"  are  used  instead  t)f  "'until  his  successor  shall  tinalify,"  to  a\oiil  any 
doubt  as  to.  the  meaning  of  the  word  "successor." 

(2)  In  the  second  sentence  the  words  "A  person  elected  governor"  are 
used  so  as  to  make  it  clear  that  a  lieutenant  governor  who  has  discharged  the 
duties  of  governor  because  of  th.e  governor's  death  or  disability  may  never- 
the  less  be  elected  governor  at  the  next  gubernatorial  election. 

Changes  in  Style :  The  sentence  from  section  17  is  abbreviated  and  referenci^  to 
the  lieutenant  governor  is  omitted  because  covered  by  section  12-xi. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

The  CHAIiiMAN.    There  is  no  change  in  substance. 

Mr.  GORDON.  Mr.  Chairman:  I  want  to  say  a  word  following 
v.'liat  Judge  Reed  said,  i  think  tlie  language  of  i)resent  constitu- 
tions ought  to  be  prserved  unless  there  is  a  good  reason,  a  com])lete 
Jeason,  for  making  tlie  change.  These  previous  constitutions  have 
l)een  passed  upon,  their  language  has  become  a  fixture  in  the  law. 
That  language  has  been  interpieted,  and  has  a  definite  legal  mean- 
ing, and  then  it  has  the  legal  value  of  tradition  behind  it,  which 
counts  for  much  in  the  law  as  it  does  in  other  niiatters.  It  is  al- 
ways an  error  in  the  fundamental  law  to  make  a  change  in  htng- 
continued  language  which  has  public  sentiment,  judicial  recognition 
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and  liistoricity  behind  it.  If  there  is  a  reason  for  the  change,  a  sub- 
stantial reason,  make  i1  ;  but  if  not-  it  is  wronji  to  make  tlie  change. 
1  simi)ly  want  to  ;;ive  my  reason  fnr  wliat  Judge  Keed  lias  saad. 

The  (UIAIKMAX.  it  seems  to  me  tl.at  tlie  question  under  con- 
sideration is  section  H-C,  term  of  governor. 

^Ir.  <iOKl)()X.  Mr.  Chairman:  One  can  not  tell  from  reading 
tliat  whetlier  the  language  has  been  altered.  The  repoit  says  no 
change  in  substance;  but  one  can  not  tell  whether  there  is  a  change 
in  style,  and  style  as  been  a  very  expensive  term  with  that  commit- 
tee, sir,  and  has  resulted  in  making  changes  of  language  in  the  old 
in.strument.    1  simply  say  1  do  not  know — 

The  CHAIKMAX.  Tlie  changes  i]i  style  all  follow  the  rules  of  style 
that  were  adopted  in  order  to  make  for  uniformity.  They  all  follow 
the  general  rule. 

Mr.  KEKI).  Mr.  Chairman:  ^^'ill,  the  point  1  tried  to  make  when 
we  had  up  the  Eill  of  Kights,  Judge  Gordon  was  not  here  at  that 
time,  is  tliat  we  are  going  to  report  to  the  legislature  a  document 
in  which  on  page  after  page  we  will  have  changes  in  language,  some 
of  which  has  been  with  us,  like  the  language  of  the  Bible,  so  long 
that  it  has  become  a  common  expression,  and  we  know  exactly  what 
it  means,  and  your  comiuittee  has  changed  "the"  to  "a"'  and  "a" 
to  "the"  and  twisted  sentences  around.  What  would  a  legislature 
(!o  with  it  when  they  get  it?  They  will  say,  "What  was  the  sense 
of  changing  this  provision  and  that  provision  and  putting  it  up  as  a 
solemn  amendment,  when  the  only  ett'ect  is  one  or  two  words?"  Can 
not  we  let  well  enough  alone  in  a  good  many  cases? 

Now,  3^ou  take  that  Declaration  of  Rights,  and  with  the  exception 
of  the  jirovision  as  to  the  right  to  vote  or  hold  office  which  the  com- 
mission ad(;pted,  which  could  have  been  put  in  the  article  on  elec- 
tions, the  changes  made  there  are  simply  transmissions,  as  1  re- 
meml^er,  of  w  ords  fi'om  one  section  to  another.  It  seems  to  me  the 
declaration  is  considered  a  very  solemn  jtart  of  that,  sacred  part  of 
that  instrumetit.  It  was  not  to  be  amended  unless  for  substantial 
leasons.  I  am  only  thinking  of  the  recep'tion  we  will  get  from  a 
Ifodv  that  will  be  very  hostile  to  oiir  work  anyhow. 

The  CHAIRMAN.  1  think  possibly  that  many  of  the  difficulties 
that  are  in  the  niimls  of  .ludge  (loi-don  and  of  Judge  Reed  can  be 
cleared  up.  The  commission  will  have  to  hold  another  meeting, 
and  by  printing,  as  we  can  have  printed,  the  constitution  in  parallel 
columns,  it  can  be  seen  at  a  glance  what  the  changes  are.  I  might 
say  there  was  a  great  deal  of  work  connected  with  the  preparation  of 
ihis  report,  and  the  mere  matter  of  getting  it  printed,  or  getting  any- 
thing printed,  to  get  before  the  commission  was  a  task  itself.  What 
we  do  today  will  not  be  the  hnal  act  of  the  commission.  The  commis- 
sion will  have  to  meet  again  in  order  to  make  up  a  final  report,  that 
is  sure. 

Mr.  GORDON.  Mr.  Chairman:  There  is  a  change  in  that  section 
in  the  language  that  it  sieems  to  me  is  a  mere  piece  of  refinement. 
The  constitution  stated  the  governor  shall  hold  his  office  during  four 
years  from  the  third  Tuesday  of  January  next  ensuing  his  election, 
and  shall  not  be  eligible  to  the  office  for  the  next  succeeding  term. 
Now,  it  seems  to  me  that  it  is  a  very  clear  constitutional  provision. 
It  is  changed  thus,  "The  governor  shall  hold  office  for  four  years 
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i'rom  the  third  Tuesday  of  January  next  succeeding  his  election  or  un- 
til his  duties  shall  devolve  by  law  on  another."  I  see  no  reason  loi- 
that  change.    I  do  not  know  why  the  language  is  inserted. 

The  CHAIKMAN.  Does  the  gentlemen  move  to  substitute  the  pro- 
vision of  the  present  constitution? 

Mr.  Gt)RI)OX.  Oh,  no,  1  do  not.  It  is  not  material  at  all.  This 
phase  runs  all  throiigh  it.  1  want  to  point  out  tliat  there  is  the  in- 
sertion of  additional  language  in  tliat  clause  that  .seems  to  me  to  he 
without  purpose  except  to  niake  an  innovation. 

The  CHAIRMAN.  One  of  the  thouglits  that  occurred  to  the  com- 
mittee in  connection  with  this  was,  if,  for  instance,  the  governor 
should  become  insane,  whetlier  the  present  constitution  covered  that 
ciinTingency. 

Mr.  OOKDON.    !  d(iul)t  whether  that  I>oul)ting  Thomas  will  ever 
have  liis  (U)ubts  removed. 
On  tlie  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IV,  SECTION  5-D. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  5-D  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SUPREME  EXECUTIVE  POWER. 

1  SiM'timi  5-D.    The  siiuri'ino  executive  power  shall  be  ve.'stetl  in  tlie  goveriior, 

2  who  shall  take  care  that  the  laws  be  faithfully  executed. 

NOTE. 

Source  :    The  first  clause  of  arti(,'le  IV,  section  2 : 

"The  supreme  executive  power  shall  be  nested  iu  the  governor,  who  shall 
take  cai'':'  that  the  laws  be  faithfully  executed." 
Changes  in  Substance  :  None. 

Changes  in  Style  :    Tiic  present  furni  is  enpied  verbatim. 

On  the  (piestion. 

Will  the  1  omiuittee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  iV,  SECTION  7. 

The  comuiitlee  of  the  whole  i)roceeded  to  the  consideration  of 
section  7  as  ri'poi-ted  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

MILITARY  POWER. 

t      Section  7.    The  governor  sliall  bi>  the  comniauder-in-ehief  of  the  army  and 

2  navy  of  the  comnionwenlth.  and  of  the  militia,  except  when  they  shall  be  called 

3  into  the  service  of  the  United  States. 

NOTE. 

Soni-ce  :    Article  IV,  section  7.  which  reads  : 

"The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
commonwealth,  and  of  the  militia,  except  when  they  shall  be  called  into  the 
actual  service  of  the  United  States." 
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CiiaiiKi'N  ill  Siibstaiicc :  None. 

Cliani;cs  in   S^ylc :     Tli(>  word  "actnnl''  is  oniiltril  b"c;insr  it   adds  nolliiny  to 
tho  moaning. 

<  )ii  l  lie  question, 
.  WiW  llic  ciiiiiiiiittee  adopt  the  section  as  veported? 

Mr.  (iOlvDOX.  Mr.  (Jliairmau :  May  1  call  the  coiiiiiiis,sioii's  at- 
tejition  to  a  clause  in  this  section  because  the  change  is  said  not  to 
he  of  substance.  Tlie  constitution  read,  "Section  7.  The  governor 
shall  be  the  conmiandei-in-chief  of  the  arniv  and  navy  of  the  com- 
monwealth, and  of  the  militia,  except  when  they  shall  be  called  into 
the  actual  service  of  the  United  States."  Tlie  committee  struck  out 
Ihe  word  "actual."  They  say,  "The  word  'actual'  is  omitted  because 
it  adds  nothiui;  to  the  meaning."  The  body  which  adopted  that  word 
"actual",  which  is  stricken  out  ))y  some  irreverent  hand,  had  for  its 
chairman  AViUiam  M.  Meredith,  who  was  attorney  general  of  the 
United  States;  Theodoie  Cuyler,  George  W.  Biddle,  Wayne  Mac- 
A'eagh,  Louis  C'.  Cassidy,  -lames  I»(»yd,  Williaju  H.  Armstrong — I  am 
(juite  sure  that  I.  could  name  fifty  scholars,  orators,  authors  and 
statesmen  in  that  body — and  the  word  "actual"  has  a  meaning,  a 
meaning  which  is  helpful  in  that  clause.  Why  should  that  word 
"actual"  be  stricken  out?  Because  they  think  that  it  has  no  mean- 
ing today,  is  it  a  detriment  there?  l>o  thev  do  it  upon  the  fact  of 
(lie  ponderability  of  the  word  adding  unnecessary  weight  to  the 
( onstitution.  I  wfi"t  to  call  your  attention  to  the  question  of  the 
action  of  this  committee  in  sti'iking  right  and  left  at  the  litany  of 
the  constitution  because  they  do  not  like  it. 

The  CHAIUMAN.  '  Oin-  'tluMigl-.f  was  that  some  of  those  words 
stress  the  meaning  'hut  did  not  add  anything  to  the  real  meaning, 
and  tliat  this  was  one  of. them. 

.Mr.  (JOKDON.  May  I  ask  then  if  you  fliought  that  why  did  you 
sti'ike  it  out? 

The  CHAIKMAN.  W  e  thought  that  was  the  order  of  the  commis- 
sion in  the  resolution.  If  w(>  weic  mistaken  in  that  it  was  a  mis- 
take ill  entire  goo{l  faitii.  That  was  our  judgment  of  the  meaning  of 
ihe  I'esolulioii  as  it  was  passed,  tliat  we  were  to  incor[)()rate  such 
changes  as  would  be  for  the  imjM-ovemeiit  of  the  langiiage. 

Mr.  (JOHDOX.  It  has  becoiiie  almost  proverbial  in  connection 
w  illi  economic  reform  that  to  innovate  is  not  to  refoini.  This  com- 
iiiiltee  ouglit  to  have  had  th.:it  principle  before  it,  tliat  merely  to 
make  an  iiinovaion  is  m)t  to  reform.  That  is  all  they  did  in  striking 
out  the  woi-d  "actual."  They  merely  innovated.  They  merely  struck 
it  out  with  the  thought  probably  that  it  did  no  good  in  there. 

The  UIUV  i  Iv^l  AX.  Does  the  commission  desire  to  cliange  this 
section  and  insert  the  woi-d  "actual?" 

.Mr.  (rDKDOX.  1  ha\e  no  fondness  for  the  woid.  It  has  got  a 
good  many  vowe  s  in  it,  it  is  uudlilhious. 

On  the  (piestion  recurring. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

Aim  CLE  IV,  SECTION  S. 

The  committee  of  the  whole  proceeded  to  the  considerati{in  of 
section  8  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  reconunendations  of  the 
committee  on  style  as  follows: 

APPOINTING  POWER.  . 

1  Section  8.    The  govpi'uor  shall  appoint  a  secretary  of  the  commonwealth,  an 

2  attorney  general  and  a  secretary  of  internal  affairs  to  serve  during-  his  pleasure, 

3  and  other  officers  as  prescribed  by  law. 

4  When  the  senate  is  in  regular  session,  except  within  ten  days  before  final 

5  adjournment,  the  governor  shall  exercise  the  power  to  appoint  an  officer  only 

6  after  nomination  to  the  senate  and  by  and  with  the  advice  and  consent  of  a 

7  majority  of  its  members. 

8  The  governor  may  fill  by  appointment  a  vacancy  in  an  office  to  which  he  may 

9  appoint.    If  he  shall  appoint  to  an  appointive  office  during  a  recess  of  the 

10  senate  or"  within  ten  days  before  final  adjournment  of  a  regular  session  thereof, 

11  such  appointment  shall  be  valid  until  the  end  of  the  next  regular  session  of  the 

12  senate,  and  the  person  so  appointed  shall  he  deemed  to  have  been  rejected  by 

13  the  senate  at  such  session  unless  nominated  by  the  governor  and  confirmed  by 

14  the  senate. 

15  The  governor  may  fill  by  appointment  a  vacancy  in  the  office  of  auditor 

16  general,  state  treasurer  and  in  any  other  elective  office  which  he  may  be  autho- 

17  rized  to  fill.    Such  vacancy  shall  be  filled  by  election  on  the  next  election  day 

18  appropriate  to  the  office  which  shall  fall  not  less  than  sixty  days  after  the 
10  occurrence  of  the  vacancy.    An  appointee  to  fill  a  judicial  vacancy  shall  serve 

20  until  the  first  Monday  of  .lanuary  after  such  election.    Any  other  appointee  shall 

21  serve  until  the  person  so  elected  shall  take  office  as  prescribed  by  law. 

22  If  a  power  of  appointment  to  an  appointive  or  elective  office  shall  arise  during 
2.3  a  session  of  the  senate  and  not  witliin  ten  days  before  final  adjournment,  the 

24  governor  shall,  at  such  session,  nominate  a  proper  person  for  the  office.    If  a 

25  power  of  appointment  to  an  apiiointive  office  shall  arise  within  ten  days  before 

26  final  adjournment  of  a  session  of  the  senate  or  during'  a  recess  of  the  senate, 

27  he  shall,  at  the  next  session  of  the  senate  nominate  a  proper  person  for  the 

28  office,    in  either  case,  if  the  senate  shall  reject  a  nomination  and  shall  notify 

29  the  governor  that  it  will  not  adjourn  within  ten  days,  he  shall  nominate  another 

30  person  for  the  office.    If  he  shall  fail  to  nominate  as  herein  required,  he  shall 

31  not  appoint  to  the  office  except  after  nomination  to  the  senate  and  by  and  with 

32  the  advice  and  consent  of  a  majority  of  its  members. 

33  If  the  nomination  of  a  person  to  an  office  shall  be  rejected  by  the  senate 

34  he  shall  not  be  appointed  to  such  office  before  the  next  session  of  the  senate. 

35  In  acting  on  executive  nominations,  the  senate  shall  sit  with  open  doors.  The 

36  vote  shall  be  taken  by  yeas  and  nays  and  shall  be  entered  on  the  journal. 

;     .  ■  NOTE. 

Source :     (1)  Article  IV,  section  8.  which  reads  : 

"He  shall  nominate  and.  by  and  with  the  advice  and  consent  of  two-thirds 
of  all  the  members  of  the  senate,  appoint  a  secretary  of  the  commonwealth 
and  an  attorney  general  during  pleasure,  a  superintendent  of  jiublic  instruc- 
tion for  four  years,  and  such  other  officers  of  the  commonwealth  as  he  is  or 
may  be  authorized  by  the  constitution  or  by  law  to  appoint ;  he  shall  have 
power  to  fill  all  vacancies  that  may  happen,  in  offices  to  which  he  may  ap- 
point, during  the  recess  of  the  senate,  by  granting  commissions  which  shall 
expire  at  the  end  of  their  next  session ;  he  shall  have  power  to  fill  any 
vacancy  that  may  happen,  during  the  recess  of  the  senate,  in  the  office  of 
auditor  general,  state  treasurer,  secretary  of  internal  affairs  or  superintendent 
of  public  instruction,  in  a  judicial  office,  or  in  any  other  elective  office  which 
he  is  or  may  be  authorized  to  fill ;  if  the  vacancy  shall  happen  during  the 
session  of  the  senate,  the  governor  shall  nominate  to  tiie  senate,  before  their 
final  adjournment,  a  proper  person  to  fill  said  vacancy  ;  but  in  any  such  case 
of  vacancy,  in  an  elective  office,  a  person  shall  be  chosen  to  said  office  on 
the  next  election  day  appropriate  to  such  office  according  to  the  provisions 
of  this  constitutifin,  unless  the  vacancy  shall  happen  within  two  calendar 
months  immediately  preceding  such  election  day.  in  which  ease  the  election 
for  said  office  shall  be  held  on  the  second  succeeding  election  day  appropriate 
to  such  office.  In  acting  on  executive  nominations  the  senate  shall  sit  with 
open  doors,  and  in  confirming  or  rejecting  the  nominations  of  the  governor, 
the  vote  shall  be  taken  by  yeas  and  nays  and  shall  be  entered  on  the  journal." 
(Amendment  of  November  2,  1909.) 

(2)  Article  V,  section  25.  which  reads: 

"Any  vacancy  hapiiening  by  death,  resignation  or  otherwise,  in  any  court 
of  record,  shall  be  filled  by  appointment  by  the  govei-nor,  to  continue  till 
the  first  Monday  of  .laiuiary  next  succeeding  tlie  first  general  election,  which 
shall  occur  three  or  more  months  after  the  happening  of  such  vacancy." 
Changes  in  Substance:  (1)  The  secretary  of  internal  affairs  is  to  be  appointed 
by  the  governor,  and  not  elected  as  at  present.  His  election  is  by  inference 
a  constitutional  mandate,  since  in  Article  IV,  section  8,  of  the  present  con- 
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stinition.  abo\-o  quoted,  ho  is  placed  in  a  liist  oiiding  with  tlie  words  "or  in 
-any  other  elective  office."  The  commission  believe  that  he  should  be  ap- 
pointed because  he  is  simply  a  subordinate  executive  officer  having  the  same 
relation  to  the  soA'ernor  as  the  attorney  general  or  the  secretary  of  the 
commonwealth.  The  state  treasurer  and  auditor  general  are  in  a  very  dif- 
ferent position  because  of  their  financial  responsibilities. 

(2)  A  majority  of  the  members  of  the  senate  is  required  to  consent  to 
appointments,  instead  of  two-thirds,  as  heretofore.  The  commission  believe 
that  to  re(|uire  consent  of  two-thirds  is  to  increase  the  probability  of  dead- 
locks, and  that  the  majority  rule,  as  established  by  article  II,  section  2.  of 
the  constitution  of  the  United  States,  is  better. 

(.3)  New  provisions  have  been  introduced  so  as  to  carry  into  effect  the 
principle  that  the  governor  should,  so  far  as  possible,  obtain  the  consent  of 
the  senate  to  all  appointments.  The  operation  of  these  provisions  can  best 
be  explained  by  the  following  illustrations: 

(a)  The  secretary  of  the  commonwealth  dies  while  the  senate  is  in  recess. 
The  governor  immediately  appoints  A  to  fill  the  vacancy.  During  its  next 
session  the  senate  refuses  to  consent  to  the  appointment  of  A. 

Under  the  present  constitution  the  governor  can  wait  until  the  end  of 
the  session  and  then  reappoint  A  for  two  more  years.  Under  the  pro- 
posed new  section  (lines  32  to  34)  the  governor  could  not  appoint  a  person 
who  had  been  so  rejected. 

(b)  A  vacancy  is  filled  as  in  (a).  During  the  next  session  of  the  senate, 
the  governor  fails  to  send  in  any  nomination  for  the  office. 

Under  the  present  constitution  he  can  wait  until  the  end  of  the  session 
and  can  then  re-appoint  A  or  appoint  B.  Under  the  proposed  new  section 
he  would  lose  his  power  of  appointment  by  the  provisions  of  lines  29  to  33. 

(c)  A  vacancy  is  filled  as  in  (a).  During  the  next  session  of  the  senate 
the  governor  sends  several  nominations  to  the  senate,  but  does  not  nominate 
A.    All  the  nominations  are  rejected. 

Under  the  present  construction,  the  governor  can  wait  until  the  end  of 
the  session  and  can  then  re-appoint  A.  Under  the  proposed  new  section  he 
could  not  do  this  because,  by  lines  32  to  -34,  A  would  be  in  the  position  of 
a  rejected  nominee. 

(d)  Under  the  present  constitution,  if  the  secretary  of  the  commonwealth 
-    dies  just  before  the  senate  convenes,  it  is  doubtful  whether  the  governor 

can  wait  until  after  the  senate  convenes  and  then  appoint  a  successor  without 
the  senate's  consent.    Probably  he  can  not. 

In  the  proposed  section  it  is  made  clear  that  the  governor  must  try  to 
obtain  the  consent  of  the  senate  if  the  apjiointment  is  made  or  the  vacancy 
occurs  during  a  session  of  the  senate  and  tli.-it  in  either  case  he  can  not 
after  adjournment  appoint  a  person  rejected  by  the  senate. 

(41  In  paragraph  four,  line  18,  two  calendar  months  has  been  changed 
to  "sixty  days." 

(5)  It  is  proN'ided  (lines  Ifi  to  18)  that  judicial  \'acancies  shall  be  filled 
by  election  on  the  next  appropriate  election  day  falling  not  less  than  sixty 
days  after  the  occurrence  of  the  vacancy.  The  time  limit  set  by  the  present 
constitution  (article  IX.  section  25)  is  three  months.  The  change  is  in  the 
interest  of  nnifoi-mity  and  to  a\oid  the  conflict  now  existing  between  article 
IV,  section  8,  and  article  V,  section  25,  of  the  present  constitution. 

(6)  In  the  jtresent  constitution  there  is  no  express  statement  as  to  the 
duration  of  an  appointment  to  an  elective  office.  In  the  proposed  new  section 
it  is  provided  (lines  IS  to  20)  tliat  sucji  an  appointment  shall  be  valid  until 
the  person  elected  to  fill  the  vacancy  shall  take  office. 

Changes  in  Style:    The  jirovisions  of  the  section  have  been  arranged  as  follows: 

(a)  13uty  to  appoint  constitutional  officers. 

(b)  Duty  to  obtain  consent  of  senate  if  in  session. 

(c)  Vacancies  in  appointivt*  offices.  ^ 

(d)  Vacancies  in  elective  offices. 

(e)  Duty  to  obtain  consent  of  senate  in  all  cases  so  far  as  possible. 

(f)  Disqualification  of  a  rejected  nominee. 

(g)  Procedure  of  senate. 

Special  Note  to  the  commission  by  the  committee  on  style. 
We  have  added,  in  paragraph  5,  the  sentence:     "In  either  case,  if  tlie 
senate  shall  reject  a  nomination  and  shall  notify  the  governor  that  it  will 
not  adjourn  within  ten  days,  he  shall  nominate  another  person  for  the  office." 
(Cines  26  to  29.) 

This  is  to  carry  out  the  commission's  intention  to  compel  the  governor,  so 
far  as  possible,  to'  obtain  the  senate's  consent  to  appointments. 

Recommendation  of  Change  in  Substance. 
(1)  Strike  out,  on  line  2  "and",  and  insert  a  comma. 
Insert  after  "affairs,"  on  line  2,  "and  n  commissioner  of  education." 
The  committee  believe  that  the  commissioner  of  education  should  be  aji- 
pointed  lay  the  governor,  who  will  thus  be  directly  responsible  to  the  public 
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for  the  educational  policy  of  the  state  government.  The  necessary  changes 
have  also  been  suggested  under  article  X  to  carry  out  the  principle  sug- 
gested. 

(2)  Strike  out  the  last  two  sentences  of  paragraph  4,  lines  18  to  2f),  and 
insert:  "Such  appointee  shall  serve  until  the  person  so  elected  shall  take 
office  as  prescribed  by  law." 

The  provision  at  the  end  of  paragraph  4,  that  appointees  to  judicial 
vacancies  shall  serve  until  the  first  Monday  of  the  January  after  such  election 
is  taken  from  article  V,  section  25,  of  the  present  constitution.  We  suggest 
the  above  eliange  for  the  sake  of  uniformity.  There  is  no  reason  why  judges 
should  be  specially  provided  for  in  this  connection. 

On  the  qiiestiou, 

Will  the  committee  adopt  the  .section  as  reported? 
^Ir.  K]*]ED.  Mr.  C'luiirnian :    May  I  a«k  you  a  question  concern- 
ing line  four.   Perhaps  this  is  not  tlie  proper  place  to  take  it  up. 
The  CHAIRMAN.  Line  four? 

Mr.  REED.  Line  four.  How  are  you  going  to  tell  what  ten  days 
before  adjournment  is  until  adjournment  takes  place?  In  other 
words,  he  makes  .an  appointment,  and  then  the  general  assembly  de- 
cides to  adjourn.  The  appointment  may  be  within  ten  days  of  ad- 
journment. 1  do  not  know  that  1  can  express  it,  but  you  are  sort  of 
setting  up  a  standard  that  you  do  not  have  until  you  can  look  back  at 
ir.  I  am  asking  for  information.  That  is  not  a  criticism  of  the 
couimittee.  I  am  asking  for  information  as  to  whether  that  should 
not  go  out.   I  do  not  know. 

The  CHAIRMAN.  The  chair  would  entertain  a  motion  to  post- 
pone the  consideration  of  this  section,  this  one  amendment.  The 
l>urpose  in  making  this  change  in  this  section,  Judge  Reed,  was  to 
meet  a  recent  decision  of  the  supreme  court  in  the  appointment 
cases.  I  am  informed  by  Mr.  Hunter,  who  drafted  this  section  to 
meet  the  situation  created  by  tliat  decision,  that  these  are  neces- 
sary words ;  but  if  Judge  Reed  will  move  that  this  be  postponed  for 
the  present,  we  can  consider  this  section  hereafter. 

Mr.  REED.  Mr.  Chairman:  I  move  that  further  consideration 
of  this  section  be  postponed.  ^ 

Mr.  GORDON.  Mr.  Chairman :    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  IV,  SECTION  9. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  9  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PARDONING  POWER. 

1  Section  9.    The  governor  may  remit  fines  and  forfeitures,  and  may  grant 

2  reprieves,  commutations  of  sentence  and  pardons,  except  in  cases  of  impeaeh- 

3  ment.    Ht-  shall  commute  a  sentence  or  grant  a  pardon  only  on  the  recommenda- 

4  tion  in  writing  of  the  lieutenant  governor,  the  secretary  of  the  commonwealth, 

5  the  attorney  general  and  the  secretary  of  internal  affairs,  or  of  any  three  of 

6  them,  after  full  hearing,  upon  due  public  notice  and  in  open  session.  Such 

7  recommendation,  with  the  reasons  therefor  at  length,  shall  be  recorded  and  filed 

8  in  the  office  of  the  secretary  of  the  commonwealth. 

NOTE. 

Source :    Article  IV,  section  9,  which  reads : 

"He  shall  have  power  to  remit  fines  and  forfeitures,  to  grant  reprieves, 
commutations  of  sentence  and  pardons,  except  in  cases  of  impeachment ;  but 
no  pardon  shall  be  granted,  nor  sentence  commuted,  except  upon  the  recom- 
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mcndation  in  writing  of  tlip  licutonant  s'nvornoi-,  socrctary  of  tlie  eonimon- 
wealth,  atlornoy  soncral  and  sc<'r('tary  of  internal  affairs,  or  any  three  of 
tliem,  after  fnll  liearins.  ujiou  dne  public  'notice  and  in  open  session,  and 
such  reconiniendation,  \vit!i  the  i-eusons  tlierefor  at  h'n.'^th.  shall  be  recorded 
and  fili'd  in  the  office  of  the  secretary  of  the  coinmonwealth.""  / 
Changes  in  Substance  :  None. 

Changes  in  Style:    The  connnission's  i-ules  of  style  have  been  followed. 

On  the  question. 

Will  tlte  coimnitlce  ndoiit  tlie  section  as  repoiied ? 
It  was  adopted. 

ARTICLE  IV,  SECTION  10. 

The  conimillee  or  the  whole  proceeded  to  the  consideration  of 
secti<iu  JO  as  re])orted  by  the  committee  on  style. 

The  secretary  read  tlie  section,  iioles  and  reconmiendal ions  of 
the  committee  on  slyle  as  follows: 

POWER  TO  REQUIRE  INFORMATION. 

1  Section   10.    Tiio   governor  may   retiuire  information    in   writing  from  the 

2  executive  officers  of  the  state  government  with  respect  to  their  duti(>s. 

NOTE. 

Source:    Article  IV,  section  10,  which  reads: 

"He  may  require  information  in  writing  from  the  officers  of  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices." 
Changes  in  Substance  :  None. 

Changes  in  Style :  "Executive  officers  of  the  state  government"  has  been  used 
because  the  word  "department"  has  been  employed  to  mean  a  principal  sub- 
division of  the  execiitive  branch  of  the  government. 

On  the  qnestion, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IV,  SECTION  11. 

The  coninnttee  of  the  whole  proceeded  to  the  consideration  of 
section  II  as  reported  l>y  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

DUTY  TO  INFORM  GENERAL  ASSEMBLY. 

1  Section    11.    The  governor  shall,   from   time   to   time,   give   to   the  general 

2  assembly  information  of  the  state  of  the  commonwealth,  and  shall  I'cconunend  to 

3  its  consideration  such  measures  as  he  may  judge  expedient. 

NOTE. 

Source:    Article  IV,  section  11,  which  reads: 

"He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of 

the  state  of  the  commonwealth,  and  recommend  to  their  coiisiileration  such 

measures  as  he  may  judge  exi)edi('nt." 
Changes  in  Substance:  None. 

Changes  in  Style:    The  commission's  I'ules  of  style  have  been  followed. 
On  the  qTiestion, 

AVill  the  committee  adopt  the  section  as  I'ejjorted? 
It  was  adopted. 
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ARTICLE  IV,  SECTION  \2. 

The  coiiniiittee  of  the  "wliole  proceeded  to  the  consideration  of 
section  12  as  reported  by  tlie  coniniittee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
ronnnittee  on  style  as  follows: 

POWER  TO  AD.TOCRN  OR  CONVENE  CEXERAL  ASSEMBLY. 

1  Section  12.    The  iiovcrnor,  in  case  of  disagreement  between  the  two  lionses 

2  of  the  general  assfanbly  witli  respect  to  the  time  of  adjournment,  may  adjourn 

3  them  to  siicli  time  as  lie  may  think  proper  not  exceeding  four  months.    He  may 

4  on  extraordinary  occasions  convene  the  general  assembly  and  he  may  convene 

5  the  senate  for  the  transaction  of  executi\e  business. 

NOTE. 

Source:    Article  IV,  section  12,  which  reads: 

"He  may.  on  extraordinai-y  occasions,  convene  the  general  assembly,  and 
in  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjournment,  adjourn  them  to  such  time  as  he  shall  think  proper,  not  exceed- 
ing four  months.  He  shall  have  ))ower  to  convene  the  senate  in  extraordinary 
session  by  proclamation  fpr  the  transaction  of  executive  business." 

Changes  in  Substance  :  None. 

Changes  in  Style:  (1)  The  language  of  the  present  constitution  suggests  that 
the  governor  can  only  adjourn  the  general  assembly  if  the  two  houses  fail 
to  agree  upon  the  time  of  adjourning  a  special  session.  The  principle  that 
the  governor's  power  extends  to  regular  as  well  as  to  special  sessions  is  made 
clear  in  the  section  as  proposed. 

(2)  The  words  "by  proclamation"  are  omitted  because  they  add  notliing 
to  the  sense  of  the  section.  The  governor  must  necessarily  convene  by 
proclamation.  There  is  no  reason  for  stating  this  in  connection  with  con- 
vening the  senate  and  not  in  connection  with  convening  both  houses. 

On  the  question, 

Wiil  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IV,  SECTION  12-A. 

The  committee  of  tlic  whole  proceeded  to  the  consideration  of 
section  12-A  as  reported  hy  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  llie 
committee  on  style  as  follows: 

LIEUTENANT  GOVERNOR. 

1  Section  12-i\..    The  lieutenant  governor  shall  be  chosen  with  the  same  qualifica- 

2  tions,  at  the  same  time,  in  the  same  manner,  and  for  the  same  term  as  the 
•3  governor.    He  shall  not  be  eligible  to  the  office  of  lieutenant  governor  for  the 

4  succeeding  term.    A  contested  election  of  lieutenant  governor  shall  be  conducted 

5  in  the  same  manner  as  a  contested  election  of  governor.    The  lieutenant  governor 

6  shall  be  president  of  the  senate  but  shall  have  no  vote  unless  the  senate  be  equally 

7  divided.  r       ,  i 

NOTE. 

Source:     (1)  Article  IV,  section  4,  which  reads: 

"A  lieutenant  governor  shall  be  chosen  at  the  same  time,  in  the  same  man- 
ner, for  the  same  term,  and  subject  to  the  same  provisions  as  the  governor; 
hi'  .shall  be  president  of  the  senate,  bnt  shall  have  no  vote  unless  they  be 
equally  divided." 

(2)     Article  IV.  section  17.  relative  to  contested  elections,  which  has  been 
transferred  to  article  IV,  section  5-B.  omitting  reference  to  the  lieutenant  gov- 
ernor, has.  in  the  section  here  proposed  been  expres.sly  applied  to  the  lieu- 
tenant governor. 
Changes  in  Substance  :  None. 

Changes  in  Style:  The  requirement  of  article  IV.  section  4.  of  the  present  con- 
stitution, that  the  lieutenant  governor  shall  be  "subject  to  the  same  provisions 
as  the  governor"  refers  only  to  his  ineligibility  to  re-election  and  to  the  method 
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of  (letcrraining  a  contfsted  election.  Both  liave  been  expressly  covered  by  the 
liroposed  new  section  itnd  the  indefinite  phrase,  "subject  to  the  same  provi- 
sions'" has  been  dropped. 

On  tlie  question, 

Will  the  committee  adopt  the  section  as  reported? 
II  was  adopted. 

AIJTK'LiO        SKCTIOX  i:!. 

The  committee  of  the  whole  proceeded  to  the  considei'ation  of 
section  L'i  as  re[>orted  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  ami  recomiiiendations  ol'  the 
committee  on  style  as  follows: 

VACANCY  IN  GOVERNORSHIP. 

1  Section  If  the  oflice  of  governor  shall  be  vacant  the  lientennnt  governor 

2  shall  become  governor.    If  the  governor  shall  fail  to  qualify  or  sliall  be  under  a 

3  disability,  the  powers,  duties  and  emoluments  of  liis  office  until  the  end  of  the 

4  governor's  term  or  until  he  shall  qualify  or  his  disability  sliall  be  removed  shall 

5  devolve  on  the  lieutenant  governor,  or,  if  such  person  shall  not  be  in  office  or 
H  shall  be  under  a  disability,  then  on  the  secretary  of  the  commonwealtli,  oi-,  if  his 

7  office  shall  be  vacant  or  he  shall  be  under  a  disability,  then  on  the  attorney  gen- 

8  eral. 

NOTE. 

Source  :    Article  IV,  section  13,  which  reads  : 

"In  case  of  death,  conviction  on  impeachment,  failure  to  qualify,  resigna- 
tion, or  other  disability  of  the  governor,  the  powers,  duties  and  emoluments  of 
the  office,  for  the  remainder  of  the  term,  or  until  the  disability  be  removed, 
shall  devolve  upon  the  lieutenant  governor." 

Changes  in  Substances:  If,  when  the  goxernorship  becomes  vacant,  the  lieu- 
tenant governor  is  dead  or  undei'  a  disability,  the  proposed  new  section  pro- 
vides that  the  office  of  governor  shall  devolve  upon  the  secretary  of  the  com- 
monwealth, or,  if  he  can  not  serve,  upon  the  attorney  general.  This  would 
substitute  the  federal  system  of  successiiui  by  the  chief  executive's  appointees 
for  the  present  .system  of  succession  by  the  president  pro  tempore  of  the  senate 
as  provided  in  article  IV,  section  14,  of  .tlie  jiresent  constitution.  The  change 
is  recommended  because  the  mi'mb"rs  of  a  deceased  gox-ernor's  official  family 
are  more  likely  to  be  in  accord  with  and  continue  the  policies  of  his  admin- 
istration than  the  president  pro  tempore  of  the  senate. 

Clarifying  Amendment:  The  section  as  proi)osed  makes  it  clear  that  if  the  office 
of  governor  becomes  vacant,  the  lieutenant  governor  becomes  governor  and  not 
merely  acting  governor;  while,  if  the  go\ernor  fails  to  qualify  or  is  under  a 
disability  the  lieutenant  governor  does  not  become  governor  but  merely  exer- 
cises the  power  of  governor  until  the  disability  is  removed  or  the  governor's 
term  expires. 

Changes  in  Style:    Instead  of  enumerating  the  causes  of  a  vacancy,  they  have  all 
been  expressed  in  the  cl.-uise,  "if  the  office  of  governor  shall  be  vacant." 
Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

Add  to  the  section  at  the  end  thereof  the  following:  "or  if  his  office  shall 
be  vacant  or  he  shall  be  und(M-  a  disability,  then  on  a  person  elected  by  a  ma- 
jority of  the  general  assembly  in  joint  session." 

The  adoption  of  this  amendment  will  pi-ovide  for  every  ))ossible  contingency 
that  may  arise  in  connection  with  a  vacancy  in  the  governor.sliip. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  Mr.  Chairman:  I  wonld  like  to  ask  for  information 
respecting  what  yon  say  there,  "If  the  office  of  governor  shall  be 
vacant  the  lieutenant  governor  shall  become  governor.  Tf  the  gov- 
ernor shall  fail  to  qualify  or  shall  be  under  a  disability,  the  powers, 
duties  ami  emoluments  of  his  office  until  the  end  of  the  governor's 
term  or  until  he  shall  qualify  or  his  disability  shall  be  removed  shall 
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devolve  on  the  lieutenant  governor,  or,  if  snch  person  shall  not  be 
in  office  in-  shall  he  under  a  disability,  then  on  the  secretary  of  tlie 
couimonwealth,  oi-,  if  his  office  sliall  be  vacant  or  he  shall  be  under 
a  disability,  then  on  the  attorney  general."  Suppose  when  his  office 
is  vacant  and  the  governor  does  not  qualify,  and  tlie  lieutenant 
governor  does  not  qualify,  is  tliere  any  such  persoii  in  office  as  the 
secretary  of  the  couimonwealth?  He  is  appointed,  as  1  take  it,  by 
tlie  new  governor,  and  his  term  ceases  when  the  old  governor  goes 
out.  I  just  suggested  it.  1  do  not  know  how  it  could  lie  possible,  but 
it  .seems  to  me — 

The  CHAIKMAX.  That  is  a  matter  of  substance  that  would  be  well 
worth — 

Mr.  REED.  It  seems  to  me  that  as  the  old  constitution  has  it,  the 
governor  or  lieutenant  governor,  president  pro  tempore  of  the  senate. 

The  CHAIIIMAN.  The  commission  adopted  it  in  the  form  in 
which  it  now  appears. 

Mr.  KICED.  1  know  it  did.  1  am  not  reflecting  on  the  committee, 
but  it  occurred  to  me  in  reading  it  that  I  did  not  see  how  this  really 
would  come  out. 

The  CHAIRMAN.  The  recommendation  of  the  committee  would 
cover  this,  Judge  Reed,  in  the  words  "or  if  his  office  shall  be  vacant 
or  he  shall  be  under  a  disability,  than  on  a  person  elected  by  a 
majorit}'  of  the  members  of  the  general  assembly  in  joint  session." 

Mr.  REED.  That  is  added  after  "attorney  general?'" 

The  CHAIRMAN.    Yes,  sir,  it  is  added  there. 

Mr.  REED.  Yes,  I  would  not  want  to  keep  you  from  being  gov- 
ernor. 

The  CHAIRMAN.  Heaven  forbid  that  1  should  be  governor.  I 
can  not  be  'because  the  constitution  will  not  be  adopted  until  long 
after  I  am  out  of  office. 

Mr.  REED.   You  might  be  continued  as  governor. 

The  CHAIRMAN.    It  would  be  unexpected. 

Mr.  REED.  Would  you  put  that  after  the  words  "lieutenant  gov- 
ernor?" In  other  words,  if  the  governor's  office  is  vacant,  the  lieu- 
tenant governor's  office  is  vacant,  then  the  two  houses  elect  a  per- 
son to  take  the  position?  It  seems  to  me  that  it  is  not  exactly  a 
proper  thing  that  a  governor's  position  shall  be  filled  by  an  appointive 
officer  Avho  is  only  there  at  the  will  of  the  person  who  api)ointed  him. 

The  CHAIRMAN.  The  thought  of  the  committee  was  that  this 
fixes  the  list  ot  the  designated  persons. 

Mr.  REED.  1  would  move  to  amend  by  striking  out  the  words  on 
line  five  "or,  if  such  person  shall  not  be  in  office  or  shall  be  under 
a  disability,  then  on  the  secretary  of  the  commonwealth,  or,  if  his 
office  shall  be  vacant  or  he  shall  be  under  a  disability,  then  on  the 
attorney  general."  I  move  to  strike  that  out  and  substitute  the 
words  the  committee  has  suggested,  which  would  then  follow  the 
words  "lieutenant  governor,"  and  read  thus:  "or  if  his  office  shall  be 
vacant  or  he  shall  be  under  a  disability,  then  on  a  person  elected  by 
a  majority  of  the  members  of  the  general  assembly  in  joint  session.'' 
The  contingency  is  very  remote  that  you  will  not  have  either  a  gov- 
ernor or  a  lieutenant  governor,  but  if  you  don't  have  it  seems  to  me 
that  the  general  assembly  should  elect  the  person  to  fill  the  vacancy, 
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find  it  slioiild  not  devolve  on  an  ap])ointive  officer,  no  niattei  li.  w 
exalted  Iiis  position  is;  he  is  only  there  temporarily. 

Mr.  (iOKDON.    Mr.  Cliairnian:    I  second  the  nioti(ni. 

On  the  qnestion, 

Will  tlie  committee  agree  to  the  motion? 

Mr.  FOX.  Mr.  Chairman:  T  would  like  to  call  Judge  Reed's  atten- 
tion to  the  provision  that  was  tinally  adopted  by  tiie  Commission, 
whether  that  would  not  he  better  than  tlie  suggestion  that  he  has 
made. 

Mr.  RE1<]|).  \\'hich  was  the  linal  one  adopted? 

Mr.  FOX.  "it  the  lieutenant  governor  can  not  serve  then  the 
pi-esident  pro  tempore  ol'  the  senate  shall  in  like  manner  become 
governor  " 

Mr.  REED.  Yes,  and  then  you  run  down  to  tJie  secretary  of 
the  commonwealth. 

Mr.  FOX.  Yes,  and  stojt  there,  and  sinijily  make  it  president  pro 
tempore  of  the  senate. 

Mr.  REED.    That  was  the  old  section. 

Mr.  FOX.  Yes,  that  was  adopted  bv  the  commission. 
■   The  CHAIRMAN.  Do  von  offer  that  mendntent,  Judge  Fox? 

Mr.  FOX.  Yes,  I  think  that  is  preferable  to  the  recommendation 
of  the  committee,  and  I  move  that. 

Mr.  REED.   I  accept  that  if  it  is  not  too  irregular. 

The  CHAIRMAX.  The  secretary  calls  attention  to  the  fact  that 
there  will  have  to  be  another  amendment  in  order  to  relieve  a  con- 
flict in  another  section,  and  the  chair  will  entertain  a  motion  that 
we  post|Mme  further  consideration  of  this  section  until  aftei'  luncheon 
and  we  can  redraft  the  amemlment  in  order  to  take  care  of  this  sec- 
tion. 

Mr.  REED.  Mr.  Chaiinian:  \  move  that  furtlier  consideration  of 
this  section  l)e  postponed  for  the  present. 

i\Ir.  FOX.  Mr.  Chairman:    1  second  tlie  motion. 
The  m,otion  was  agreed  to. 

ARTICLE  IV,  SECTION  14. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
Section  14  as  leported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  ami  recommendations  of  the 
committee  on  style  as  follows: 

VACANCY  IN  LIEUTENANT  GOVERNORSHIP. 

1  Softioii  14.    If  the  oftiof  of  lii'ntciiaiit  S(ivoriior  slmll  b(>  vacant  or  if  lio  stiatl 

2  fail  to  qualify  or  shall  bf  absent  or  nnilcr  a  ilisnbility,  tlie  powers,  duties  and  eniol- 

3  ninents  of  bis  office,  except  the  I'ight  to  succeed  to  the  office  of  s<)vernor,  shall  de- 

4  \olve  on  the  president  i)ro  tempore  of  the  senate  foi'  the  remainder  of  the 

5  lieutenant  g()veriior'.s  term  or  until  his  di.sability  be  removed. 

NOTE. 

Soui'ce  :    Article  IV,  section  14,  which  reads: 

"In  ea.se  of  a  vacmcy  in  the  office  of  lieutenant  governor,  or  when  the  lieu- 
tenant govei'nor  shall  be  impeached  by  the  house  of  representatives,  or  shall 
be  unable  to  exercise  the  duties  of  his  office,  the  i)owers,  duties  and  emolu- 
ments thereof  for  the  remainder  of  the  term,  or  until  the  disability  be  removed, 
shall  devolve  upon  the  president  ]iro  tempore  of  the  senate;  and  the  president 
pro  temixire  of  the  senate  shall  in  like  manner  become  governor  if  a  vacancy 


Nov.  9] 


CONSTITUTIONAL  AMENDMENT  AND  REVISION 


435 


or  flisabilit;\-  sliall  occur  in  tlio  office  of  ^'ovf  >'1i'H- ;  bis  scat  as  senator  shall 
become  vacant  wlienevcr  be  shall  beconie  governor,  and  sliall  be  filled  by  elec- 
tion as  any  other  vacancy  in  the  senate." 

ClianKes  in  .Snlistaiicc  :  (1)  The  contingency  of  fnilnre  to  i|ualify  has  beeii  spe- 
cially mentioned  so  that  if  a  juM'son  elected  lii'ntenant  Knvci-nor  shall  die  l)e- 
fore  qualifying  the  duties  of  the  lieutenant  g-overnorshii)  will  be  exercised  by 
the  i)resid('nt  "pro  tempore  of  tlie  senate  and  not  by  the  preceding  lieutenant 
governor  who,  by  article  IV,  si'ctinn  17,  of  the  present  constitution,  would  ludd 
office  until  bis  successor  qualified. 

C2)  The  power  to  succeed  to 'the  governorshiii  is  exi-;'pVed  fniin  the  jiowei's 
thus  devolving  upon  the  president  pro  tempore  of  thi>  senate  because  of  the 
provisions  of  the  preceding  section. 

Changes  in  Style:  The  causes  of  a  vacancy  have  all  been  expressed  in  tli<'  clause 
"if  the  office  of  lieutenant  governor  shall  be  vacant." 

Oil  the  question, 

WiU  the  comniittee  adopt  the  section  as  reported? 

The  CHAIKMAX.  Tins  woiihl  require  an  amendment  if  tlie  otlier 
change  is  to  be  made,  and  it  will  follow  the  same  order — to  be  post- 
]»i)ned  for  the  present. 


APvTlCLE  l\\  SP]CTION  U-A. 

The  committee  of  the  whole  ])i()ceeded  to  the  consideration  of 
section  li-A  as  repoi-ted  by  the  commiltee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  Ihe 
committee  on  style  as  follows: 

DETERMINATION  OF  DISABILITY. 

1  Section  14-A.    The  fact  of  disability  of  the  governor  or  of  a  person  who 

2  would  otherwise  be  entitled  to  bold  oi-  assume  the  office  of  governor  or  the  fact 

3  of  disability  of  the  lieutenant  go\'ernoi'  shall  be  determined  only  by  tVie  supreme 

4  court  on  the  addn^ss  of  the  general  assembly  agreed  to  by  a  majority  of  the 

5  members  of  each  house,  or,  if  the  general  assembly  be  not  in  session,  oil  the 

6  written  address  of  such  majority. 

NOTE. 

Source:  This  is  entirely  new  matter.  It  overs  the  situation  which  would  arise 
if  a  governor  or  a  lieutenant  go\'ernor  sliould  have  a  pi'olonged  illness  or 
should  temporarily  or  permanently  lose  his  mind. 

tender  the  present  c<nistitntion,  any  executixc  officer  except  the  governoi-, 
the  lieutenant  governor  and  the  superintendent  of  public  instruction,  could 
be  removed,  in  such  a  contingency,  either  by  the  aijpointing  power  or  by 
the  governor  upon  address  of  two-thirds  of  the  senate  (article  VI.  section  4), 
and  a  judge  not  a  member  of  the  suiireme  coui-t  could  be  removed  by  the 
governor  on  the  address  of  two-thirds  of  each  house  of  the  general  assembly 
(article  V,  section  15).  The  commission  jiropose  an  appointed  commissioner 
of  education  instead  of  the  superintendent  of  public  instruction  (see  article 
IV,  section  8,  and  article  X,  section  1).  This  leaves  only  the  governor,  the 
lieutenant  governor  and  the  justices  of  the  supreme  court  for  whose  removal 
no  method  is  now  provided  except  impeachment. 

It  is  therefore  important  that  th(>re  should  be  lodged  in  a  iiermanent  body 
the  power  to  determine  whether  or  not  the  disability  of  the  governor  or  of 
the  iietuenant  governor  is  such  as  to  justify  tilling  the  office  with  anotlier 
person.  The  disability  of  a  supreme  court  justice  can  not  well  be  determined 
by  his  associates.  Such  disability  impairs  only  one  of  a  body  of  seven  men. 
It  therefore  seems  best  not  to  attempt  to  provide  for  a  determination  of  the 
fact  of  disability  of  a  supreme  court  justice. 

Special  Note  to  the  conunission  by  the  committee  on  style. 

We  have  inserted  the  word  "only"  to  indicate  that  no  iierson  shall  be 
declared  to  be  under  a  disability  except  by  the  action  of  the  supreme  court 
as  stated  in  this  section.  We  believe  that  this  is  tin  intention  of  tl'e  Com- 
mission. Cnless  the  matter  be  left  exclnsively  to  the  snnreme  court,  thei'e 
will  still  be  room  for  dispute  as  to  the  existence  of  a  disability  and  for  doubt 
as  to  a  method  for  solving  the  dispute. 

On  the  question, 

^Vill  the  committee  ado})t  the  section  as  reported? 
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Mr.  TiEED.  Of  course,  you  will  have  to  amend  that  ff  yon  amend 
tlie  other  to  apply  to  any  person  who  niiglit  be  appointed. 

The  CHAIRMAN.  I  do  not  quite  catch  that,  Judge  Reed. 

Mr.  REED.  That  section,  of  course,  follows  tlie  other.  The  fact 
that  the  disabilit}-  of  the  goyernor  or  of  the  person  who  would  other- 
wise be  entitled  to  follow  or  assume  the  office  of.  governor,  but  the 
iact  of  the  disability  of  the  lieutenant  governor  should  be  determined 
only  by  the  supreme  c(mrt.  Of  course,  that  was  supposed  to  include 
Ibe  secietary  of  tlie  comnuniwealth  and  the  attorney  general  because 
ibey  were  within  tlie  possibility  of  being  goveiuor.  That  will  liave 
to  be  amended. 

The  CHAIRMAN.  That  section  should  also  be  postponed  for  the 
present. 

Mr.  FOX.  1  thiniv  not.  If  we  adopt  the  suggestion  which  I  made, 
lliat  would  still  ai.'ply  to  the  president  pro  tempore  of  the  senate. 

The  CHAIRMAN.' It  may  be  well  to  consider  all  of  these  sec- 
1  ions  together. 

Unless  tliere  is  objection  furtlier  consideration  of  tliis  section  will 
lie  postponed  for  the  present. 

ARTICLE  IV,  SECTION  18. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  18  as  reported  'by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECRETARY  OP  THE  COMMONWEALTH. 

1  Section  18.    Tlie  secretary  of  the  commonwealth  shall  keep  a  record  of  the 

2  official  acts  and  proceedings  of  the  governor.    He  may  be  reqnired  by  either 

3  house  of  the  general  assembly  to  exhibit  his  record  with  the  pai)e)'s,  minutes  and 

4  vouchers  relating  thereto. 

NOTE. 

Source :    Article  IV,  section  18,  which  reads : 

"The  secretary  of  the  commonwealth  shall  keep  a  record  of  all  official 
acts  and  proceedings  of  the  governor,  and  when  required  lay  the  same,  with 
all  papers,  minutes  and  vouchers  relating  thereto,  before  either  branch  of  the 
general  assembly,  and  perform  such  other  duties  as  may  be  enjoined  upon 
him  by  law." 

Changes  in  Substance  :  None. 

Changes  in  Style  :  The  final  clause  in  article  IV,  section  18,  of  the  present  con- 
stitution, has  been  omitted  as  surplusage.  In  the  rest  of  the  section  the 
commission's  rules  of  style  have  been  followed. 

On  the  question, 

AVill  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  Mr.  Chairman:  In  this  section  we  have  restricted  the 
duties  of  the  secretary  of  the  commonwealth  to  keeping  lecords  of 
the  official  acts  and  proceedings  of  the  governor.  I  take  it  that  the 
secretary  of  the  coinmonwealth  has  a  number  of  very  imjioi-tant  du- 
ties. He  is  in  charge  of  cor[>oration  matters,  collects  a  lot  of  money 
and  does  a  lot  of  tilings,  yon  know,  Mr.  Attorney  (-leneral,  better 
than  I,  and  yet  he  has  been  restricted  'by  this  section  to  act  as  a 
sort  of  a  secretary  to  the  governor  in  keeping  records.  Ought  it  not 
to  be  amended  to  include  such  other  duties  as  are  now  or  may  be 
hereafter  imjiosed  upon  him  by  law? 
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Tlif  CHAIRMAN.    I  tliink  it  ouglit  to  be;  jes,  sir. 

Mr.  REED.  Mr.  Cliairman:  1  move  to  amend  that  by  insertiug  the 
words,  "and  perform  such  other  duties  as  mav  be  enjoined  npon  liim 
by  Jaw." 

Mr.  McCORMICK.  Mr.  Chairman:   I  second  tlie  amendnu'nt. 
~  The  amendment  was  agreed  to. 
On  the  quevStion, 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  1!).  ' 

The  committee  of  the  wliole  proceeded  to  the  consideration  of 
section  19  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECRETARY  OF  INTERNAL  AFFAIRS 

1  Section  19.    Until  otherwise  prescribed  by  law,  tlie  secretiivy  of  internal 

2  affairs  shall  exercise  the  powers  and  perform  tlie  duties  prescribed  by  law  when 

3  this  constitution  becomes  effective. 

NOTE. 

Source:    Articie  IV..  section  19,  which  r^ads: 

"Tlie  secretar.y  of  internal  affairs  shall  exercise  all  the  powers  and  per- 
form all  tlie  duties  of  the  surveyor  general,  subject  to  sucli  changes  as  shall 
be  made  by  law.  His  department  shall  embrace  a  bureau  of  industrial 
statistics,  and  lie  shall  discharge  such  duties  relating  to  corporations,  to 
tlie  cliaritable  institutions,  agricultural,  manufacturing,  mining,  inin'eral,  tim- 
ber and  other  material  or  business  interests  of  tlie  state  as  may  be  prescribed 
by  law.  He  shall  annually,  and  at  such  other  times  as  may  be  required  by 
law,  make  report  to  the  general  assembly." 

Changes  in  Substance:  The  present  constitution  reijuires  the  performance  of 
two  duties  by  the  secretary  of  internal  affairs:  the  conducting  of  a  bureau 
of  industrial  statistics  and  tlie  rendering  of  annual  reports  to  the  general 
assembly.  The  other  duties  enumerated  are  those  relating  to  the  land  office, 
which  may  be  changed  by  law,  and  a  miscellaneous  collection  of  duties  "^s 
may  be  prescribed  by  law."  The  commission  recommeud  that  the  duties  of 
this  office  sliould  be  left  entirely  to  statute,  but  that  the  present  duties  should 
continue  until  so  modified. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  follnwed. 

On  the  (piestion. 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  Mr.  Chairman:  Is  it  possible  to  aniejid  the  law  so  as 
to  change  his  duties  if  you  adopt  that?  Yon  say  that  "he  shall  exer- 
cise the  powers  and  ])erforui  the  duties  as  isrescribed  by  huv  when 
this  constitution  becomes  etlective."    Js  tliat  amendment  possilik'? 

The  CHAIRMAN.  It  says  and  such  other  "duties  as  are  now  or 
nray  Iiereafter  be  inqiosed  u])(!n  him  by  law." 

Mr.  REED.  Mr.  Chairman:    Tliat  is  all  right. 

Mr.  GORDON.    May  I  ask  the  chairman,  was  tliis  section  adopted 
bv  the  commission? 
'  The  CHAIRMAN.    The  secretary  will  answer. 

The  SECRETARY.  As  adopted  by  the  commission,  it  is  fonnd  on 
j)age  244  of  tlie  report  of  June  23,  1020,  and  on  page  IK!  of  tlie  re- 
port of  Max  20th.  There  are  two  different  copies  and  it  reads  as 
follows:  "Tlie  secretary  of  internal  affairs  shall  exercise  all  the 
powers  and  perform  all  the  duties  of  the  surveyor  general,  subject 
to  such  changes  as  shall  be  made  by  law.    His  department  shall 
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t'iii!»i-ace  a  bureau  of  industi-ial  statistics,  and  lie  sluill  discliarge  sncli 
duties  relating  t<i  corporations,  to  the  charitable  institutions,  the 
agricultural,  nianufactnring,  mining,  mineral,  timber  and  other  ma- 
terial or  business  interests  of  the  state  as  may  be  prescribed  by  law. 
He  shall  Itiennially  and  at  such  other  times  as  may  be  required  by 
law,  make  report  to  the  general  assembly." 

Mr.  (  JOHDOX.  See  how  the  committee  has  deformed  that  section. 
The  constitution  of  1874  created  this  office,  the  secretary  of  internal 
affairs,  and  very  properly  set  out  the  constitutional  matters  which 
tills  constitutional  ofticei-  was  to  have  in  charge,  and  as  the  secretary 
just  read  it  there,  all  that  is  stricken  out,  as  this  commission  adopted 
it,  all  that  is  stricken  out  by  the  coiumittee  on  style,  and  they  say, 
"I'ntil  otherwise  prescribed  by  law,  the  seci-etary  of  internal  affairs 
shall  exercise  the  powers  and  perform  the  duties  presci'ibed  'by  law 
when  this  constitution  becomes  effective. "  1  suppose  "by  law"  there 
means  by  statutory  law.  If  so,  then  that  would  leave  this  consti- 
tutional office  without  any  constitutional  provision  as  to  what  the 
de]tai-tinent  was  to  be,  absolutely  leave  it  without  any  constitutional 
jirovision  as  to  what  the  secretary  of  internal  atlairs  should  do,  and 
make  it  entirely  statutory.  I  do  not  believe  that  was  within  the 
province  of  the  committee  on  style  to  so  amemi  that  setction.  It 
should  have  been  left  alcne  as  it  was.  Let  me  i-ead  it  again  so  that 
the  comiuission  may  see  Just  liow  wise  the  fi-amers  of  the  constitu- 
(i(Ui  of  1S74  were  when  llie,\  cre  it-'d  the  secretary  of  internal  affairs 
aud  defined  his  duties.  He  "shall  exeicise  all  the  jtowers  and  perform 
all  the  duties  of  the  snrvey(U'  general,  subject  to  such  changes  as 
shall  be  made  hv  law,  his  dejiai  tiuent,"  on  the  creation  of  his  de- 
]);irtiueut.  "shall  embrace  a  bureau  of  industrial  statistics,  and  he 
.'•:|iail  discharge  such  duties  relating  to  corporations,  to  the  charitable 
institutions,  agricultural,  manufacturing,  mining,  mineral,  tindier 
and  other  material  or  business  interests  of  the  state  as  may  be  pre- 
scribed by  law.  He  shall  annually,  and  at  such  other  times  as  may 
be  rei|uired  by  law,  luake  report  to  the  general  assemldy."  If  you 
adopt  this  section  as  this  comiuittee  on  style  has  reported  it  out, 
you  will  have  a  constitutional  office  without  any  constitutional  de- 
finition as  to  the  duties  of  the  office  or  the  scope  of  the  department. 

The  (^HAIKMAN.  1  think  that  is  so.  Judge  Gordon.  1  think  it 
would  be  well  for  it  to  be  amended.  That  thouglit  did  nf)t  occur  to 
the  coiuiuittee,  or  at  least  it  di<l  not  occur  to  nu'.  Of  course,  1  am 
only  speaking  for  myself.  Your  thought  is  these  duties  are  consti- 
tutionally prescribed,  and  that  this  does  not  cany  with  it  these 
constitutional  duti(^s? 

Mr.  (iOKDOX.    Yes,  sir;  that  is  it. 

The  THAI  H.MAX.  You  make  motion  to  substitute  for  the  section 
the  section  as  it  was  ado|»ted  by  the  counuissicm  originally?  1  think 
that  ought  to  lie  done. 

Mr.  (;()Rl)t)X.    Mr.  ChaiiMiian  :    Mnake  that  motion,  sir. 

Mr.  McCORMlCK.  1  second  the  motion. 

On  the  (piestioii, 

A\'ill  the  comuiittee  agree  to  the  motion? 

Mr.  McOOKMHUv.   Does  that  include  all  the  duties  that  have  been 
('iiuiuei-ate<l  in  the  section  that  has  just  been  read? 
The  CHAIRMAN.    Yes,  sir. 
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Mr.  McCORMICK.  Mr.  Chairman:  In  the  delmte  here  was  not 
some  question  raised  as  to  whether  or  not  these  duties  were  import- 
ant today,  and  whetlier  or  not  there  should  be  some  revision  of  the 
duties  of  the  seeietary  of  inteJ-nal  alfairs?  In  otlier  words,  there  is 
a  general  feeling  throughout  tiie  state  that  the  secretary  of  internal 
affairs  as  now  eontemplated  is  not  of  sufficient  importance  to  main- 
tain it. 

The  CHAIKMAN.  jMy  own  recollection  is,  Mr.  McCormick,  the 
thouglit  was  to  so  extend  the  duties,  to  add  other  duties,  that  it 
might  become  a  branch  of  the  government  of  greater  service  to  the 
government.  While  1  agree  with  -Judge  Gordon  that  it  is  not  in 
its  proper  form,  yet  in  changing  it  we  ought  to  be  careful  to  change 
it  by  putting  back  all  the  old  duties  whicli  are  now  obsolete. 

My  recollection,  from  my  official  relation  with  the  office  of  secre- 
tary of  internal  affairs,  convinces  me  that  none  of  the  duties  are 
obsolete.  They  may  be  expressed  in  a  sort  of  an  obsolete  way — the 
duties  of  the  surveyor  general,  and  so  on.  The  secretary  of  internal 
affaiis  is  really  a  very  important  office  in  the  state  government,  it 
has  a  1  the  land  records,  ami  it  gatheis  statistics  foi'  the  state,  and 
it  is  functioning  better  now  than  ever  before  in  mv  day.  I  just  re- 
ceived 11  repoi't  from  tlie  bureau  of  industi-ial  statistics  that  is  a  most 
couqilete  and  striking  l  eport ;  but  -ludge  (  Jordon's  jiroposition  to 
insert  certain — . 

Mr.  (iORl)OX.  Whether  it  ought  to  ))e  maintained  or  altered  is 
another  question. 

The  CHAIKMAX.  Then  the  motion  is  to  substitute  for  the  section 
as  here  recommended  the  section  as  heretofore  adopted  by  the  com- 
mission? 

Mr.  GOIJDOX.   Yes,  sir. 

On  the  question  recurring, 

^Vill  tlie  comuiittee  agree  to  the  motion? 

It  was  agreed  to. 

ARTICLE  IV,  SECTION  20. 

Tlie  couniiittee  of  the  whole  jjroceeded  to  the  coiisidei  al  ion  of 
section  20  as  reported  by  the  committee  on  style. 

Tiie  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECTION  20.    SUPERINTENDENT  OP  PUBLIC  INSTRUCTION. 

NOTE. 

OmittcfL 

111  tlic  present  constitution  this  section  reads  : 

"Tlie  snperiiiteiideiit  of  public  instruction  shall  exercise  all  the  powers 
and  perform  all  the  duties  of  the  superintendent  of  common  schools,  subject 
to  such  changes  as  shall  be  made  by  law." 

The  section  is  omitted  because  it  is  obsolete,  as  the  otfieer  of  superintendent 
of  common  schools  was  abolished  by  the  ado]ition  of  the  iiresent  consti- 
tution, and  also  because  it  conflicts  with  the  |iroposed  provisions  of  article 
X,  section  .3-A,  creating  a  state  council  of  education.  * 

On  the  question, 

Will  the  coiuitteo  a(h'pt  th(>  rejiort  of  t!ie  committee  on  style 
to  omit  this  section ? 

The  CHAIKMAX.  Tlie  secretary  calls  my  attention  t(»  a  Ihought 
which  T  would  like  to  bring  before  the  commission.  The  commission 
adopted  a  complete  educational  section.    It  also  adopted  a  section 
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providing  that  the  coTiuiiissioiiei'  of  education  shall  exercise  all  the 
powers  and  perform  all  the  duties  of  the  superintendent  of  conimou 
schools,  subject  to  sncli  changes  as  shall  be  made  by  law.  AVhen  we 
came  to  the  study  of  the  language  in  connection  with  the  general 
educational  section  as  it  was  adopted  there  was  a  conflict,  it  seemed. 
Therefore,  the  question  is,  shall  section  2i)  he  omitted  from  the  con- 
stitution in  view  of  the  fact  that  it  is  all  taken  care  of  in  the  separate 
educational  section. 

Mr.  GORDON.  Mr.  Chairman:  May  I  ask  you  where  the  other 
section  is? 

The  CHAIRMAN.  The  section  as  it  was  adopted  April  10th,  in 
the  article  on  education. 

Mr.  GORDON.  Do  L  understand  by  virtue  of  that,  the  office  of 
superintendent  of  education  is  abolished? 

The  CHAIRJMAN.  We  have  changed  it  to  commissioner  of  edu- 
cation, and  it  has  been  changed  in  the  preceding  section  to  commis- 
sioner of  education,  in  order  to  make  the  departments  have  the  same 
title. 

Mr.  SULZBERGER.   How  is  he  appointed? 

The  CHAIRMAN.  He  shall  be  appointed  by  the  governor,  and  this 
section  would  have  to  be  amended  when  we  leach  it  to  provide  for 
taking  away  the  power  of  appointment  by  the  state  council  of  edu- 
cation, because  we  had  already  acted  in  the  matter  before  you  came 
in  providing  for  his  ajtjiointment  l)y  the  governor. 

Mr.  GORDON.  Mr.  Chairman:  This  section  that  yon  refer  me 
to  provides  for  the  selection  of  the  commissioner  by  the  governor, 
would  it? 

The  CHAIRMAN.  That  would  Imvc  to  be  done  to  correspond  with 
what  we  have  already  done  this  morning,  to  provide  for  his  appoint- 
ment by  the  governor. 

On  the  (piestion  recurring, 

AVill  the  committee  adopt  the  report  of  the  committee  on  style  to 
ouiit  this  section  ? 
It  was  adopted. 

ARTICLE  n  ,  SECTION  L'l. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  21  as  re[)orted  by  the  committee  on  style. 

The  seci-etary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

AUDITOR  GENERAL  AND  STATE  TREASURER. 

1  Socticin  21.    The  auditor  goncriil  and  tlir  state  treasurer  shall  be  chosen  by 

2  the  electors  of  the  commonwealtii.    Each  shall  hold  his  office  for  four  years  anil 

3  neither  shall  be  eligible  for  the  succeeding  term. 

NOTI'l  - 
Source:    Article  IV,  section  21.  which  reads: 

"The  terms  of  the  si'cretary  of  internal  affairs,  the  auditor  general,  and 
the  state  treasurer  shall  each  be  four  years;  and  they  shall  be  chosen  by  the 
C!ualifi(>d  electors  of  the  state  at  genei-al  elections,  but  a  state  treasurer, 
elected  in  the  year  one  thousand  nine  hundred  and  nine  shall  serve  for  three 
years,  and  his  successors  shall  be  elected  at  the  general  election  in  the  year 
one  thousand  nine  hundred  and  twelve,  and  in  every  fourth  year  thereaiFter. 
No  person  elected  to  the  office  of  auditor  general  or  state  treasurer  shall  be 
capable  of  holding  the  same  office  for  two  consecuti\e  terms.  (.Amendment 
of  November  2,  1909.) 
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Change  in  Substance :  The  secretary  of  internal  affairs  is  omitted  because  it  is 
rec"mmen(h>d  that  his  office  be  made  aiipointive.  See  note  to  article  IV.  sec- 
tion 8,  as  proposed. 

Changes  in  Style:  The  words  "at  prrneral  elections"  are  omitted  liecaiise  this 
requirement  is  stated  in  article  XII,  section  3-A. 

On  the  question, 

Will  the  committee  adopt  tlie  section  as  vepoited? 
It  was  adopted. 

ARTICLE  IV,  SECTION  2I-A. 

Tlie  committee  of  tlie  whole  ])i-()ceede(l  to  the  consideration  of 
kicction  21-A  as  vepoi-ted  by  Ihe  committee  on  style. 

The  secretarj'  read  the  section,  notes  and  recommemlaticnis  of  the 
committee  on  style  as  follows: 

STATE  CONTRACTS. 

1  Section  21-A.    A  member  of  the  genei-al  assembly  oi-  an  officer  fir  employe  of 

2  the  state  government  shall  not  be  interested  in  selling  or  leasing  property  to  the 
.3  state  government  or  in  rendering  thereto  for  compensation  services  other  than  his 
4  official  services. 

NOTE. 

Source:    Part  of  article  III,  section  ]2: 

ii*  *  *  *  member  or  officer  of  any  department  of  the  government 
shall  be  in  any  way  interested  in  such  contra-.-ts"  (contracts  for  stationery, 
in-inting.  paper  and  fuel  used  in  the  legislative  and  other  department  of  t!ie 
state  government,  for  printing  and  binding  and  for  repairing  and  furnishing 
the  halls  and  rooms  used  by  the  general  assembly  and  its  committees)    *  *  *." 

Changes  in  Substance:  The  section  proposed  extends  the  principle  that  an  of- 
ficer shall  not  be  interested  in  contracts  with  the  state  government  to  all  con- 
tracts for  the  selling  or  leasing  of  property  or  in  rendering  to  the  state  govern- 
ment for  compensation  services  other  than  official  services.  The  present  con- 
stitution merely  prevents  tlie  officer  hnving  an  interest  in  contracts  for  print- 
ing and  binding  for  the  state  go\ernment  and  supplying  furnishings  and  fuel 
for  the  capitol  buildings,  repairs  thereto  and  paper  and  stationery  for  the  state 
government. 

The  section  as  proposed  extends  the  prohibition  to  all  employes  of  the  state 
government  as  well  as  to  all  officers.    The  present  constitution  confines  the 
prohibition  to  officers. 
Special  Note  to  the  commission  by  the  committee  on  style. 
A.s  adopted  by  the  Commission,  tliis  section  read  : 

"No  member  of  the  general  assembly  and  no  officer  or  employe  of  a  depart- 
ment of  the  state  government  shall  b:'  interested  in  any  contract  with  the 
commonwealth  of  Pennsvlvania  or  in  furnishing  thereto  any  material  or  sup- 
plies." 

The  language  of  the  commission's  draft  has  been  changed  so  as  to  prohibit 
an  interest  in  the  sale  of  real  estate  to  the  state  government.  Tiie  woi'd 
"contract"  has  been  omitted  because  it  would  include  state  bonds.  Both  of 
these  cliaiiges  are  made  to  carry  out  what  we  believe  to  be  the  intention  of  the 
commission. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  PI-NCHOT.  Mr.  Chairman:  I  am  not  enoiijj;h  of  a  lawyer  to 
know  whether  the  wording  as  submitted  by  the  committee  on  style 
would  prevent  the  making  of  contracts  with  the  state  by  a  member 
of  the  state  government.  It  speaks  of  selling  or  leasing  property, 
but  does  that  cover  contracts? 

The  CHAIRMAN.  I  think  it  might ;  therefore  tliis  wording  was 
suggested.  In  the  acquiring  of  forest  land  you  may  run  up  against 
the  question  that  it  was  owned  by  a  memlier  of  the  general  assembly 
for  instance,  and  no  contract  could  be  with  him. 
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Mr.  PINCHOT.  That  is  not  iiu'  point.  The  point  1  was  going  to 
make  is  tliat  the  revised  seetion  dilleis  from  that  adopted  by  the 
commission  in  not  speei iieall.v  ])reventing  a  member  of  government 
from  having  a  contract  with  tlic  state  of  Pennsylvania,  for  instance, 
to  Imild  a  bridge  oi'  anytliing  of  that  sort. 

Mr.  GOJ{J)()i\'.  Don't  yon  tliink  that  tlie  section  as  a(h)i>1ed  by 
tlie  commission  before  tiie  committee  on  style  mntilated  it  is  an 
excellent  one? 

Mr.  PINCHOT.    I  d(.. 

Mr.  GOiJDOX.  1  will  I'ead  tiie  section:  "No  member  of  the  gen- 
eral assembly  or  officer  or  enqdoye  of  a  depai-tmeiit  of  tlie  state 
government  shall  be  interested  in  any  contract  with  the  common- 
wealth of  Pennsylvania  or  the  furnishing  thereto  of  any  material  or 
snpplies."  ^s{>\\  this  committee  changes  it  thns:  "A  member  of  the 
general  assembly  or  an  ofticer  or  employe  of  the  state  government 
shall  not  be  interested  in  selling  or  leasing  propeiiy  to  the  state 
governm,ent  or  in  rendering  thereto  for  com])ensation  services  other 
than  liis  olticial  services."  It  seems  to  me  tliis  is  rather  a  limited 
and  impotent  section. 

Mr.  McCUKMlCK.  ^ir.  Chairman:  The  committee  on  style  ex- 
plained tliat  the  word  "contract"  was  omitted  becanse  it  wonld  in- 
clnde  state  bonds. 

Mr.  (iOIvDON.  1  do  iioT  laiow  w  liy  it  slion!d  not  begin  with  the 
negation  "No  member"  instearl  witli  the  afiirmative  ".V  member." 

The  CHAIRMAN.  That  was  one  of  the  ruies  of  style  that  we 
adoi)ted.  W'e  jnst  followed  l!ie  words  becanse  it  was  intended  to 
make  tliis  more  coniipi ehensive.    it  may  not  do  so. 

Mr.  <i(Jl\l>()N.    1  do  not  tliink  it  does  make  it  more  compreliensive. 

Mr.  SULZBEKGEK.    It  was  intended  to  be  excepted. 

The  CHAIRMAN.  Do  1  nniU-rstand  that  yon  move  to  make  the 
snbstitntion,  Jndge  Gordon? 

Mr.  (tORDON.  Yes,  sir.  1  move  that  tlie  section  as  adojited  by 
the  commission  sliall  stand. 

Mr.  FUN.  Mr.  Chairman:    1  second  tlie  motion. 

On  the  qnestion, 

Will  the  committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  May  1  inquire  wiiat  is  the  sacredness 
of'state  bonds  that  they  are  excepted?  It  says  the  word  "  contract" 
is  stricken  out  becanse  it  would  include  state  bonds. 

iir.  (iORDON.  Yes,  but  this  is  a  motion  to  adopt  the  (dd  constitu- 
tion.    I  (b)  not  think  anything  is  excepted. 

The  CHAIRMAN.  Somebody  when  we  considered  this  gave  an 
illustration  of  what  might  lie  prohibited.  It  does  not  occur  to  me 
now,  and  1  do  not  remember  whut  it  was. 

Mr.  REED.  It  woubl  prohibit  scmie  officer  from  going  on  a  Isond. 
"^^'ell,  that  would  be  a  good  thing,  would  it  not? 

The  ('HANGMAN.  I  reiuember.  .ludge  Reed,  tliat  this  was  sug- 
gested; that  under  the  section  the  state  officials  cou  d  not  own  the 
bonds  of  the  state.  That  was  not  intended.  What  was  intended  was 
that  he  siiould  not  be  concei-ned  in  selling  projicrty  to  the  state. 

Mr.  REED.  Do  you  suppose  tliat  any  court  would  hold  that  that 
was  within  tliis  juovision,  that  he  could  not  buy  a  liond  on  the 
market?    It  could  prevent  him  frijm  dealing  directly  with  the  state. 
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Mr.  SULZBERGER.  Suppose  tlic  state  had  an  issue  of  bonds 
and  lie  subseribed. 

Mr.  riJyCHOT.  Mr.  (liairniau:  i  want  t(»  just  state  that  1  liave 
re-read  this  section.  Sometliiny  had  escaped  nie.  and  1  am  now 
clear  in  my  mind.  I  believe  the  section  as  recommended  by  the  com- 
mittee on  style  is  better  than  the  other,  and  1  shall  vote  for  the 
section  recommended  by  the  connuittee  on  style. 

Mr.  GORDON.    Fhinctatioii  in  the  comniissioiier  of  foiesti'y. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  motion  of  Judge  Gordon? 
It  was  agreed  to. 

Mr.  THGRPE.  May  I  say  a  word?  I  once  read  in  a  book  that 
a  court  that  gave  the  reason  for  its  decisions  was  lost,  and  that 
seems  to  be  tlie  trouble  w  ith  the  comuiillee  on  style. 

RECESS. 

Mr.  REED.  Mr.  Chairman:  I  move  that  the  committee  do  now 
take  a  recess  until  two  o'clock  V.  M. 

Mr.  McCORMlCK.   Mr.  Chairman:    T  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1.10  o'clock  I'.  M.,  the  conunitlee  of  the  whole  look 
a  recess  until  2  o'clock  P.  M. 

AFTER  RECESS. 

The  committee  of  the  whole  reconvened  at  2  o'clock  P.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 

ARTICLE  IV,  SEi'TION  21-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 21-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PUBLIC  PRINTIXG  AND  SUPPLIES. 

1  SfCtioii  21-B.    The  printing  and  binding  for  the  state  government  sliall  be  per- 

2  formed  under  contract  or  by  the  state  government.    Fin-nishings  and  fuel  for  the 

3  capitol  buildings,  and  paper  and  stationery  for  the  state  governnn/nt  shall  be  pro- 

4  cured  under  contrsict  awarded  to  th(>  lowest  resixinsible  bidder  and  subject  to  tlif 

5  approval  of  the  auditor  general  and  of  the  state  treasurer . 
Source  :    Part  of  article  III,  section  12.  which  reads  : 

"All  stationery,  printing,  paper  and  fuel  used  in  tlie  legislative  and  other 
departments  of  government  shall  be  furnished,  and  the  printing,  binding  and 
distributing  of  tlie  laws,  journals,  department  reports  and  all  other  printing 
and  binding,  and  the  repairing  and  furnishing  the  halls  and  rooms  used  for 
the  meetings  of  the  general  assembly  and  its  committees,  shall  be  performed 
under  contract  to  be  given  to  the  lowest  responsible  bidder  below  such  maxi- 
mum price  and  under  such  regulation  as  sliall  be  prescribed  by  law; 
(jhauges  in  Substance:  (1)  The  state  government  is  permitted  to  do  its  own 
printing  and  binding  instead  of  being  required  to  let  all  such  work  on  con- 
tract. This  would  permit  a  change  in  the  system  if  a  change  should  seem 
desirable. 

(2)  "Fuel  used  in  the  legislative  and  other  departments  of  government" 
,lias  been  changed  to  "fuel  for  the  capitol  buildings"  because  that  is  the 
principal  place  of  its  use  where  procuring  by  contract  is  both  feasible  and 
prudent. 
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(3)  The  requirement  in  regard  to  repairs  of  the  halls  and  rooms  of  the 
gcni-ral  assembly  is  omitted  because  the  state  is  now  in  a  position  to  do  its 
own  rei)air  work  at  the  capitol  buildings. 

(4)  The  provision  that  every  contract  must  be  at  a  figui-e  below  a  maxi- 
niuia  line  pi-iscnbed  by  law  is  omitted,  because  the  ("omniission  believe 
that  the  public  interests  will  be  entividy  protected  by  requiring  the  contract 
to  be  awarded  only  to  the  lowest  responsible  bidder  and  to  be  approved  by 
the  auditor  general  and  by  the  state  treasurer. 

(5)  The  approval  of  the  governor  is  dispensed  with  because  in  practice 
his  approval  has  necessarily  become  a  mere  matter  of  routine  involving  no 
real  personal  consideration  of  the  proposed  contract. 

Changes  in  Style :     (1)   The  arrangement  of  clauses  has  been  altered  so  as 
considerably  to  shorten  the  section. 

(2)  The  specific  reference  to  regulations  prescribed  by  law  has  been  omitted 
as  unnecessary. 

Special  xNote  to  the  commission  by  the  committee  on  style. 

Recommendation  for  Change  in  Substance. 

Alter  to  read : 

The  prinung  and  binding  for  the  state  government  shall  bo  performed  under 
coiitracc  or  by  tne  state  governnieht.  iuiniisnings  and  luei  Lor  tue  eapitol 
buildings  and  paper  and  stationery  for  the  state  government  shall  be  made  iy 
the  state  governm&nt  or  procured  under  contract.  Vontructs  for  loork  or 
material  dcnigiiated  in  this  section  shall  be  awarded  to  the  lowest  resi)ousible 
bidder  and  subject  to  the  approval  of  the  auditor  general  and  of  the  state 
treasurer. 

Your  committee  believe  tiiat  the  state  should  have  the  right  to  make  the 
furniture  for  the  capitol  buildings  and  the  paper  and  stationery  used  by_  it, 
in  its  penal  or  other  institutions,  as  well  as  produce  its  fuel  for  the  capitol 
buildings  on  lands  owned  by  the  state.  The  amendment  suggested  will,  if 
adopted,  remove  all  possible  constitutional  objections  to  the  state  government 
adopting  this  method  of  obtaining  the  material  designated,  if  in  any  case  it 
is  found  desirable  to  do  so. 

Oil  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  GORDOls.'.  Does  it  require  a  u'otion  to  substitute  the  recom- 
mendation of  the  committee  for  the  clause  as  reported  out? 

The  CHAIEMAN.    The  motion  will  be  in  order, 

Mr.  (jOKDON.   1  say,  does  it  require  a  motion? 

The  OHAIKMAN.  i  think  not  sir.  We  are  considering  it  under 
a  general  motion  to  adopt  the  recommendations  of  the  committee  as 
they  come  up  in  order  to  save  time. 

Mr.  GOKDUN.  I  move  to  substitute  the  recommendation  of  the 
committee  on  style  for  the  section  as  reported  out. 

Mr.  REED.   Mr.  Chairman:   1  second  the  motion.  , 

Ou  the  question, 

Will  the  committee  agree  to  the  motion? 

Mr.  GOKDOISI.  Mr.  Chairman:  I  think  the  whole  purpose  of  the 
recommendation  of  the  committee  is  commendable  in  all  respects 
and  especially  the  provision  that  the  state  itself  may  perform  these 
various  duties.  It  gives  an  opportunity  for  the  employment  of  prison- 
ers, and  also  the  provision  that  the  contract  for  work  or  service  shall 
be  awarded  to  the  lowest  responsible  bidder  abolishing  the  maximum 
price  system  of  the  old  constitution,  and  at  the  same  time  extremely 
desirable,  and  altogetlier  I  think  this  clause  is  better  drawn  than  the 
one  adopted  by  the  commis.sion  itself,  and  all  its  purposes  are  com- 
inendable.    I  am  in  favor  of  its  adoption. 

Mr.  REED.  1  think  the  language  might  be  improved,  notwithstand- 
ing the  wording,  furnishings  and  fuel  shall  be  made  by  the  state 
government ;  paper  and  stationery  shall  be  made  by  the  state  govern- 
ment.  What  does  that  mean  ? 

The  CHAIRMAN.    Shall  be  made  by  the  government. 
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Mr.  REED.  You  know  you  don't  raake  furnishings  and  fuel  you 
don't  make  paper  and  stationery. 

Mr.  GOEDON.   Yes,  it  is  permitted  to  be  done. 

Mr.  REED.  Furnishings  and  fuel  shall  be  made  by  the  state  gov- 
ernment? 

Mr.  GORDON.  That  means  this,  that  the  state  government  at  its 
penal  institutions  may  make  furnishings,  it  may  cause  binding  to 
be  done  by  the  convicts,  it  may  manufacture  paper  and  stationery. 

Mr.  REED.  I  understand  that,  but  it  is  made  by  the  state  govern- " 
ment? 

Mr.  GORDON.   What  would  you  substitute  then  ? 

Mr.  REED.  It  seems  to  me  that  yoii  could  make  the  furnishings 
and  fuel.    It  may  be  the  right  word,  but  it  does  not  sound  right. 

The  CHAIRMAN.  The  thought  in  the  mind  of  the  committee  was 
that  expressed  by  Judge  Gordon.  Furnishings,  and  so  forth,  for  the 
state  shall  l)e  made  by  the  state  government  in  the  iiistitutions,  penal 
institutions,  of  the  state  government.  A  number  of  these  are  now 
made  that  way. 

Mr.  REED.    If  you  will  say  made  or  produced. 

The  CHAIRMAN,   I  think  "that  is  all  right.   We  would  understand 

it. 

Mr.  REED.   If  you  will  say  made  or  ]»rodnc('d  I  will  understand  it. 
Mr.  CHAIRMAN.   I  move  that  the  words  "or  produced"  be  inserted 
after  the  word  "made." 

Mr.  GORDON.   I  accept  that. 
Oh  the  question, 
.  Will  the  committee  agree  to  the  substitute  as  amended? 
It  was  agreed  to. 

:  .  ARTICLE  T^^  SECTION  22. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 22  as  reported  by  the  committee  on  style. 

The  secretaiw  read  the  section,  notes  and  recommendations  of  the 
committee  on  stjde  as  follows: 

SEAL.— COMMISSIONS. 

1  Spction  22.    Tlip  prpsont  sroat  seal  of  Pennsylvania  shall  bo  tlio  soal  of  the 

2  commonwealth.  Commissions  shall  be  in  the  name  anrl  bv  the  anthority  of  the 
.S  eommonwealth  of  Pennsylvania.  They  shall  be  sealed  with  the  state  seal  and 
4  signed  by  the  governor. 

NOTE. 

Source:    Article  IV,  section  22:  which  reads: 

"The  present  sreat  seal  of  Pennsylvania  shall  be  the  seal  of  tlii>  stare. 
All  commissions  shall  be  in  the  name  and  by  anthority  of  the  commonwealth 
of  Pennsyhania,  and  be  sealed  with  the  state  seal  and  signed  by  the  gov- 
ernor." 

Clian.aes  in  Substance:  None. 

Changes  in  Style:    The  commission's  i-nles  of  style  have  bern  fnllowed. 

On  tlie  question, 

the  committee  adopt  the  section  as  reportetl? 
It  was  adopted. 

ARTICLE  V,  SECTIION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 1,  as  reported  by  the  committee  on  style. 
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Tlic  secretary  read  the  section,  notes  and  reconiniendatious  of  the 
coniMiittee  on  style  as  follows: 

JUDICIAL  POWER. 

1  Srotioii  1.    Till'  jiKlifial  i)ower  of  the  commoiiwoallU  sliall  ho  \osti:r\  in  a 

2  supreme  court,  a  .superior  court,  in  courts  of  common  pleas,  courts  of  oyer  ami 
.  3  terminer  anrl  general  jail   delivery,  courts  of  quarter  sessions  of  the  jieople, 

4  orphans'  coui'ts,  justices  of  tlu;  peace,  and  in  other  courts  and  judicial  officers 

5  as  prescribed  by  law. 

NOTE. 

Source  :     Article  V.  section  1 : 

"The  judicial  power  of  this  commonwealth  shall  be  xested  in  a  supreme 
court,  in  courts  of  common  pleas,  courts  of  oyer  and  ti'rminer  and  yenersil 
jail  d  liver>.  cour's  of  quarter  sessions  of  the  peace,  (U'phans*  courts,  magis- 
trates" courts,  and  in  such  other  courts  as  the  general  assembly  may  from 
■  time  to  time  establish," 

Changes  in  Substance  :    The  superior  court  is  added  as  a  constitutional  court. 
Changes  in  Style :    The  words  "justices  of  the  peace  and  in  other  courts  and 

judicial  officers"  have  been  used  as  more  accurate  than  "magistrates'  courts 

and  such  other  courts." 

<  )n  llie  (iiicstion, 

Will  the  committee  adoi»t  the  section  as  reported? 
It  was  ado])ted. 

ARTICLE  V,  SIXTION  2. 

The  c<iniiiiit  lee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
lion  2  as  rei^orted  hy  the  committee  on  style.  • 

The  secretai'y  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SUPREME  COURT. 

1  Section  2.    The  su))reme  court  shall  consist  of  seven  judges  learned  in  thi'  law, 

2  who  shall  have  the  title  of  justice,  chosen  by  the  electors  of  the  commonwealth, 
o  They  shall  hold  office  for  twenty-one  years  and  shall  not  again  be  eligible. 
4  The  judge  longest  in  continuous  service  shall  be  chief  justice. 

NOTE. 

Source  :  Article  V,  section  2  : 
'  "The  supreme  court  shall  consist  of  seven  judges,  who  shall  be  elected  b.y 
the  qualiiic^d  electors  of  the  state  at  large.  They  shall  hold  their  offices 
for  the  term  of  twenty-one  years,  if  they  so  long  behave  themselves  well, 
but  shall  not  be  again  eligible.  The  judge  whose  commission  shall  first 
expire  shall  be  clii<'f  justice,  and  thereafter  each  judge  whose  commission 
shall  first  expire  shall  in  turn  be  chief  justice." 

Changes  in  Substance:    The  requirement  that  the  justices  of  the  court  shall  be 
learned  in  the  law  has  been  added. 

Changes  in  Style : 

(1)  The  words  "who  shall  ha\'e  the  title  of  justice"  ar<'  used  because  the 
members^  of  the.  supi'eme  court  are  always  so  designated  in  i)ractice.  although 
it  is  desirable  that  they  slniuld  be  considered  "judges"  on  account  of  numerous 
other  provisions  of  the  cfinstitution  referring  to  all  judges,  including  the 
members  of  the  supreme  court. 

(2)  The  language  of  the  final  sentence  is  nioi-e  accui'ate  than  that  of  the 
present  constitution.  "The  judge  whose  coniniission  shall  fii'st  expire"  i.s 
frequently  a  judge  a])iiointed  to  fill  a  vacaancy  and  holding  a  commission 
which  will  expire  at  tlie  end  of  the  next  session  of  the  senate. 

On  the  question, 

^'Mll  the  committee  adopt  the  section  as  reported? 
Mr.  REP^D.    Is  it  necessai-y  to  have  a  motion? 
Tlie  CHAIRMAN.    No,  sir. 

Mr.  GORDON.  May  I  ask  as  a  matter  of  dialectics,  he  shall  hold 
office  for  twenty-one  years  and  shall  not  again  be  eligible,"  Avhat  does 
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that  mean?  Does  it  mean — T  gness  I  know  what  it  means,  tliat  lie 
sliall  not  again  be  eligible  for  re-election,  bnt  as  that  sentence  stands 
it  is  a  bad  draftmanship,  it  is  bad  English,  it  has  no  meaning  to  it. 
"Again  eligible"'  that  "he  shall  not  again  be  eligible."  Now,  the 
committee  here  has  changed  the  language  of  the  old  constitution, 
but  why  not  restore  it,  "shall  not  be  eligible  for  re-election?"  1 
think  as  it  stands  it  is  an  incomplete  sentence.  AVhat  does  eligible 
relate  to  so  far  as  the  meaning  of  that  sentence  is  concerned? 

The  CHAIRMAN.  We  had  qnite  a  debate  over  that,  bnt  a  nnmber 
of  ns  were  voted  down  because  this:  is  the  exact  langimge  of  tire 
constitntion  of  1ST4.   Of  course.  I  may  be  wrong  as  to  tlie  section. 

Mr.  (i( )!{]  K  ).\.   Is  that  the  constitntion  of  1874  ? 

Mr.  FOX.    The  chairman  is  riglit. 

Mr.  GORDON.    Then  there  is  a  litHc  paint  on  my  eye-lids. 
On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 

It  was  adopted.  .     ^  ^ 

ARTICLE  V,  SECTION  3.  " 

The  ciinimittec  of  tlu'  whole  proce;'(leil  to  tlte  consideration  of  sec- 
tion o  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

.lURISDICTION  OF  SUPREME  COURT. 

1  Section  .3.    The  jurisdietion  of  the  supreme  court  shall  extend  over  the  state. 

2  The  court  shall  have  orit^inal  jurisdiction  only  in  cases  of  injunction  where  a 

3  corporation  is  a  partly  defendant,  of  habeas  corpus,  of  mandamus  to  courts  of 

4  inferior  jurisdiction  and  of  quo  warranto  as  to  officers  of  the  state  government 

5  whose  jurisdiction   extends   nxer  the   state.    The   court  sliall  have  a]jpellate 

6  jurisdiction  by  aiipeal.  certiorari  or  writ  of  (^-ror  in  all  cases  as  prescribed  by 

7  law.    Each  judge  of  the  court  may  sit  as  a  judge  of  courts  of  oyer  and  temiaer 

8  and  general  jail  delivery  or  of  a  coui-t  of  (ruai'ter  sessions  of  the  peace. 

NOTE. 

Source  :    Article  V.  section  H  : 

"The  jurisdiction  of  the  supreme  court  shall  exti'ud  over  the  state,  and 
the  judges  thereof  sliall.  by  virtue  of  their  offices,  be  justices  of  oyer  and 
terminer  and  general  jail  delivery  in  thi'  several  counties;  they  shall  have 
original  jurisdiction  in  cases  of  injunction  where  a  coi-poration  is  a  party 
defendant,  of  habeas  corpus,  of  manadamus  to  courts  of  inferior  jtirisdiction, 
and  of  quo  warranto  as  to  all  officers  of  the  commonwealth  whose  iunsdic- 
tion  extends  over  the  state,  but  shall  not  exercise  any  other  original  jurisdic- 
tion ;  th"y  shall  have  appellate  jurisdiction  by  apiieal.  certiorari  or  writ 
of  error  in  all  cases,  as  is  now  or  may  hereafter  be  [irovided  by  law," 

Changes  in  Substance :  None. 

Changes  in  Style:  (1)  Oi'iginal  jurisdiction  in  the  enumerated  cases  is  i.^-sted 
in  the  court  itself.  This  accords  with  actual  practice  and  with  the  interpre- 
tation put  upon  the  language  of  the  present  constitntion  by  the  supreme 
court,  Sei'  ^Vlle(■^>l•  w  I'hil.-i.,  77  Pa.,  o.j8  :  Commonwealth  w  Ilartrant,  77 
Pa,  154:  Clark  v.  Borough  of  Washington,  14.5  Pa.  566. 

(2)  The  final  clause  of  the  present  constitution  is  abl)reviate(l  by  omitting 
mention  of  the  particular  methods  by  which  appellate  jurisdiction  is  exercised. 

On  the  question, 

\\'iU  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  May  I  ask  if  that  has  been  changed  from  the  original 
section?  Under  the  original  section  the  jndges  had  jurisdiction, 
"they  have  original  jurisdiction,"  ami  so  forth.  As  this  is  worded 
the  court  shall  have  original  jurisdiidion  only  in  cases  (jf  injunction 
or  habeas  corpus,  mandamus  to  courts  of  inferior  jurisdiction,  and 
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SO  forlli.  Does  that  mean  tliat  the  whole  court  lias  the  right  to 
grant  a  writ  of  habeas  corpus  when  in  s-essiou,  or  can  one  judge 
grant  a  writ  of  habeas  corpus? 

The  CHAIRMAN.  That  is  well  worthy  of  considering,  Judge  Reed, 
ami  may  1  just  say  that  Mr.  Alter  was  designated  to  give  some 
thouglit  to  that  and  confer  with  the  judges  of  the  supreme  court  and 
Ills  illness  prevents  his  being  here  but  1  think  . 

Mr.  REED.  Well,  seems  to  me  that  the  individual  judge  ought 
to  have  the  right  to  issue  a  writ  and  not  the  wliole  court. 

Mr.  FOX.  1  \vo)dd  move  to  substitute  the  section  which  was 
originally  adopted  by  tlie  commission,  which  follows  the  language 
of  tlie  constitution  of  1874. 

Mr.  REED.    Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  V,  SECTION  3-G. 

The  comniitlee  of  tlie  wliole  jii'oceedcd  to  the  considerali(ni  of  sec- 
tion .'!-(!  as  reported  by  the  committee  on  style. 

■  The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  folloAvs: 

REGULATIVE  POWER  AND  DUTY  OF  SUPREME  COURT. 

1  Section  3-G.    The  siuireme  emirt  sliall  ivsnlatp  iiroccdni'o  in  courts  of  record 

2  and  shall  adapt  the  processes  of  justice  to  the  necessities  of  all  litigants. 

3  In  the  discharge  of  these  duties  it  may  regulate  forms  of  action,  pleading  and 

4  iiractice,  ])roof,  the  keeping  of  .indicial  records,  and  the  conditions  under  which 

5  fees  and  costs  may  be  remitted  and  counsel  .-  ss'gned  without  expenses  to  litigants, 
and  may  regulate  the  activities  of  any  public  or  private  agency  rendering 

7  legal  aid. 

8  Regulations,  when  promulgated  by  the  chief  justice,  shall  have  the  force  of 

9  law  until  modified  by  law  r'nd  shall  operate  to  repeal  laws  theretofore  enacted 

10  inconsistent  with  such  regulations. 

11  Subject  to-  law  and  to  such  i-egulations,  courts  of  record  shall  have  the 

12  power  to  make  their  own  rules. 

NOTE. 

Source:    This  is  entirely  new  matter  covering  two  principles: 

(1)  That  the  supreme  couit  should  regulate  judicial  procedure,  and 

(2)  That  tlie  supreme  court  should  specially  r.  gulate  judicial  procedure  in 
behalf  of  the  poor. 

The  commission  recommend  the  embodiment  of  the  first  of  these  principles 
Iti  the  constitution  because  th<'  supreme  court  is  better  fitted  than  the 
general  assembly  to  adapt  judicial  iirocedure  to  changing  conditions.  A  legis- 
lative body  is  not  constituted  for  the  consideration  of  such  que.stions_  of 
detail  as  necessarily  arise  in  connection  with  e\-ery  kind  of  litigation. 
Accordini;ly  the  commission  have  recommended  a  system  similar  to  that  in 
use  in  England,  where  it  has  met  with  success  ami  with  unusual  satisfaction. 
It  will  be  observed  that  the  force  of  the  rules  of  the  supreme  court  in  this 
respect  is  made  equal  to  that  of  statutes  but  no  greater. 

The  commission  also  recommend  that  the  supreme  court  shoulil  be_  ilirected 
to  "adajit  the  processes  of  justice  to  the  necssities  of  all  litigants."  and  in 
this  connection  the  proposed  section  pro\'ides  for  the  regulation  of  "tlic 
activities  of  any  public  or  private  agency  rendering  leaal  aid."  This  is 
simply  a  necessary  corollary  to  the  power  and  duty  with  respect  to  the 
relief  of  poor  litigants. 

Speci.al  Note  to  the  coiiunission  by  the  committee  on  style. 

As  previously  adopted  by  the  commission,  this  section  was  numbered  3-C. 

On  tlie  question. 

Will  the  committee  ado])t  the  section  as  reported? 
The  CHAIRMAN.   The  secretaiy  informs  me  that  this  is  the  same 
verbiage  that  was  adopted  by  the  commission,  as  will  he  seen  by 
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reference  to  tliat  section.  The  secretary  will  read  the  section  as  it 
was  adopted  by  the  commission. 

The  secretary  read  the  section  as  follows : 

It  shall  be  the  duty  of  the  supreme  court  to  regulate  legal  procedure  in 
courts  of  record  and  to  adopt  the  processes  of  justice  to  the  necessities  of  all 
classes  of  litigants. 

In  the  discharge  of  the  duty  imposed  by  this  section,  the  supreme  court 
shall  have  the  power  to  regulate  forms  of  action,  pleading  and  practice,  proof, 
the  way  in  which  judicial  records  shall  be  kept,  and  the  conditions  under 
which  fees  and  costs  may  be  remitted  and  counsel  assigned  without  expense 
to  litigants  :  and  to  regulate  and  control  the  activities  of  any  agency,  public 
or  private,  rendering  legal  aid. 

Regulations  when  promulgated  by  the  chief  justice  shall  have  the  force 
of  law  until  modified  by  the  general  assnmbly  and  shall  operate  to  repeal 
all  laws  heretofore  enacted  inconsistent  with  such  regulations. 

Courts  of  record  shall  have  the  power  to  mak"  their  own  rules  not  incon- 
sistent with  such  regulations  or  with  general  laws. 

Mr.  GORDON.  I  was  not  here  when  that  was  adopted  by  the 
commission;  that  is  new  to  me.  I  would  like  to  ask  a  question.  In 
the  second  clause,  "in  the  discharge  of  his  duties  the  supreme  court 
shall  have  power  to  regulate  forms  of  action,"  that  is  all  right; 
"pleading  and  practice,"  that  is  all  right ;  "proof  what  does  that 
mean?   Does  that  mean  rules  of  evidence? 

The  CHAIRMAN.    That  is  what  we  understand.    Yes,  sir. 

Mr.  GORDON.    Rules  of  evidence? 

The  CHAIRMAN.    Not  rules  of  evidence,  possibly  in  a  certain 
sense,  but  how  certain  things  may  be  proven. 
Mr.  GORDON.    Method  of  proof. 
The  CHAIRMAN.    Method  of  proof. 

Mr.  GORDON.  Then  I  think  it  should  be  made  perfectly  clear 
because  as  it  stands  here  I  think  it  means  evidence,  rules  of  evidence. 

The  CHAIKMAN.  My  recoilection  of  the  debate  on  this  question 
when  it  was  before  the  commission,  and  that  is  verified  by  the  secre- 
taiy,  is  that  this  includes  the  method  of  proof  and  also  the  rules  of 
evidence.  If  the  supreme  court  should  determine  that  the  rules  of 
evidence  shoidd  be  modified,  they  .should  do  it  rather  than  as  it  was 
done  under  the  evidence  act  of  ISST,  justices  l)eing  a  more  expert 
body  of  men  to  pass  on  tJie  question  as  to  how  rules  of  evidence  should 
be  modified  than  the  legislature.  So  it  was  intended  that  the  whole 
subject  of  proof  should  be  comprehended  under  that,  if  the  supreme 
court  should  determine  it  to  be  the  wise  thing  to  do. 

Mr.  GORDON.  Well  the  rules  of  evidence  to-day  are,  of  course, 
comprises  in  all  the  judicial  decisions  and  practice  and  statutes, 
and  which  change  in  the  rules  of  evidence  made  by  this  tribunal  of 
seven  members,  unalterable  rules  of  evidence,  would  be  I  am  in- 
clined to  think,  a  very  dangerous  power  to  lodge  with  seven  mem- 
bers. There  is  a  provision  in  the  constitution  against  special  legis- 
lation touching  on  rules  of  evidence,  ''No  special  legislation  shall  be 
passed  relating  to  rules  of  evidence ;"  but  to  day  the  power  to  change 
the  rules  of  evidence  is  solely  with  the  legislature.  Now,  this  is 
really  a  transference  of  that  power.  Probably  it  is  concurrent,  if 
that  word  has  any  judicial  signifiance.  Probably  it  is  concurrent, 
but  ought  thi.s  Commission  do  that?  Did  it  mean  to  take  from  the 
legi.slature  the  power  to  make  rules  of  evidence  and  lodge  it  in 
seven  judges?  Well,  I  was  not  here,  as  I  say,  when  this  was  passed. 
I  think  if  I  had  been  here  I  should  have  voted  no,  and  my  personal 
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incliiialiou  is  tlial  this  is  not  a  power  to  give  to  seven  jndges  to 
determine  in  private  what  the  rnles  of  evidence  shall  be.  I  can  not 
imagine  a  greater  power  imposed  in  a  body  than  that,  in  a  civil  bodj^, 
the  power  to  change  the  rules  of  evidence  under  Avhich  the  courts 
meet,  witnesses  are  examined,  evidence  presented  on  which  human 
rights  and  human  liberties  are  dependent. 

The  CHAIEMAN.  There  is  nothing  before  the  commission  ex- 
cept the  section  as  it  stands  unless  there  is  an  amendment  offered 
to  it. 

Mr.  (t01\I)()N.  1  do  not  suppose  there  is  an  opportunity  to  amend 
this  now.  It  stands  as  it  is,  or  the  old  constitution  stands  as  it  is, 
or  tlie  recommendation  of  tlie  committee  stands  as  it  is,  but  I  sup- 
pose at  some-later  stage  it  will  be  open  for  discussion. 

The  CHAIKMAN.    jVo,  sir.    You  could  insert  the  word  "method." 

Mr.  (tORDON.  1  would  be  \  ery  glad  to  strike  ont  the  word  proof 
if  L  have  that  power. 

The  CHAIRMAN.    Surely,  sir. 

Mr.  CtORDON.    I  move  to  stril^e  out  the  word  "proof." 
'   Mr.  KFiLLY.    1  second  the  motion. 

It  seems  to  me  that  -Tudge  (lordon  is  riglit  about  this,  absolutel}' 
right.  It  is  really  taking  a  legislative  function  fi-om  the  legislature 
and  giving  it  to  tlie  judiciary,  contrary'  to  the  very  fundamental 
system  of  our  government.  If  the  supreme  court  can  make  rules  of 
evidence,  they  are  in  fact  making  laws  on  the  subject  of  evidence,  and 
the  passage  of  laws,  of  course,  ouglit  to  be  by  the  legislative  branch 
of  the  government. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

1  r  was  agreed  to.  '   i  ; 

On  the  question,  . 

Will  the  committee  adopt  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  3-H. 

The  comimittee  of  the  whole  jiroceeded  to  the  consideration  of  sec- 
tion ;^>-H  as  reported  by  the  committee  on  style. 

Tlie  secretary  rea<]  the  section,  notes  and  reconnnendations  of  the 
committee  on  style  as  follows: 

ADMINISTRATIVE  POWER  OF  SUPREME  COURT. 

1  Section  3-H.    The  supreme  court  may  require  a  judge  of  a  court  of  coiuinoii 

2  i>lcas  til  hold  in  any  district  a  court  Avliich  lie  cnnld  liold  in  liis  o%vn  disti'ict. 

NOTE. 

Sourer:  Tiiis  is  entirely  new  matter.  It  is  int<'iidi'd  tn  increase  the  flexiliiHt.v 
of  tlie  .iudicial  system  by  iiermittinn  the  suiircme  coui't  to  relieve  congestion 
in  crowded  districts. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  previously  adopted  by  the  commission,  this  section  was  numbered  3-F. 

On  file  (juestioH, 

Will  tlie  committee  adopt  the  section  as  reported? 
Mr.  REED.    Ought  there  be  some  provision  to  pay  that  judge's 
expenses? 

The  CHAIRMAN.  He  would  be  paid  as  under  the  statute  which 
now  exists  providing  for  the  payment  of  jiidges  sitting  in  districts 
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other  than  their  own,  which  is  twenty  dollars  a  day  and  expenses. 
This  wonld  give  the  supreme  court  an  opportunity  to  assign  a  judge 
in  a  judical  district  where  a  judge  is  needed. 

Mr.  KEKI).    It  would  require  legislation  to  supjjort  it. 

The  CHAIRMAX.  It  may  be  that  it  does  need  the  sanction  of 
legislation. 

Mr.  (iOKDOX.  If  this  is  intended  to  give  power  to  tlie  supreme 
court  to  assign  a  judge  to  the  common  ]deas,  1o  liohl  a  court  of 
common  pleas  in  some  district  other  than  liis  own,  wliei-c  by  reason 
of  disal)ility  or  deatli  the  jrtdge  of  the  disti-ict  ca;i  not  sit,  well  and 
gooil ;  but  it  would  seem  not  to  be  limited  to  such  an  emergency, 
but  to  give  to  the  supreme  court  the  right  to  direct  a  judge  of  the 
court  of  common  pleas  to  hold  a  court  of  coinmon  [  leas  in  any  district 
assigned  lum. 

The  CHAIRMAN.    Yes,  sir. 

Mr.  (tOKDOX.  Whether  tlie  judge  elected  in  that  district  is  com- 
petent to  hold  tliat  court  himself  or  not? 

The  CHAIRMAX.  I  do  not  imagine  the  supreme  court  would  as- 
sign a  judge  to  a  district  where  the  work  was  not  liard. 

Mr.  GORDON.    Ouglit  there  to  lie  any  doubt  about  it? 

The  CHAIRMAX.  This  Avas  adopted  by  the  commission  in  this 
language. 

Mr.  (iORDOX.    I  do  not  know;  I  was  not  liere.    I  do  not  know 
whv  the  supreme  court  should  be  allowed  to  supersede  a  sitting  judge. 
The  CHAIRMAX.    I  do  not  either. 

Mr.  GORDON.  A  demand  can  be  made  on  the  supreme  court, 
and  the  supreme  court  can  assign  a  judge. 

Tlie  ('HAIRMAX.  As  i  recall  it  the  assignment  can  lie  made 
without  the  demand  of  the  sitting  judge  in  all  instances  if  the  public 
duty  requires  it. 

Mr.  GORDON.  I  can  merely  repeat  tliat  this  clause  gives  the 
supreme  court  the  riglit  to  require  a  judge  of  tlie  common  pleas  to 
go  into  another  district  to  sit  and  does  not  limit  that  to  the  request 
of  the  sitting  judge  or  the  disability  or  death  of  the  sitting  judge. 
I  can  see  how  we  might  have  a  supreme  court  which  would  exercise 
that  power  very  autocratically,  and  recent  events  show  that  the 
country  i.s  not  much  in  favor  of  autocracy,  judicial,  executive  or  legis- 
lative. 

The  CHAIRMAX.  D  oes  the  gentleman  desire  to  amend  it  in  anv 
respect  ? 

Mr.  GORDOX:  1  would  not  know-how  to  amend  it  without  re- 
flection. 

Mr.  REED.  Mr.  Chairman:  Is  it  a  matter  of  sufficient  importance 
to  go  into  the  constitution?  Can  not  the  legislature  authorize  the 
supreme  court  to  make  appointments? 

Mr.  KELLY."  Mr.  Chairman:    There  is  such  a  ju-ovision. 

Mr.  REED.   Mr.  Chairman:    I  move  that  the  secti(»n  be  striken  out 

Mr.  KELLY".   Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  V,  SECTION  3-1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 3-1  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  stjde  as  follows : 

SUPERIOR  COURT. 

1  Section  3-1.    Tlir  siiiuTior  ctmvt  shall  con.sist  of  .sovcii  judges  Icarnod  in  tlie 

2  law.  oljosoii  by  llii'  i^Icctoi-s  of  tlie  commonwoaltli.  They  shall  hold  oftiei'  for 
.3  fwpiity-diip  years  and  sliall  not  asain  be  eligible.  The  judge  longest  in  con- 
4  tinuous  service  shall  be  president  judge. 

NOTE. 

Source  :  This  is  entirely  new  matter.  The  superior  court  is  made  a  constitu- 
tional court.  The  provision  in  regard  to  the  length  of  the  term  of  a  judge 
of  the  court,  and  the  prohibition  against  re-election,  are  made  similar  to 
those  which  pertain  to  the  judges  of  the  supreme  court. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  previously  adopted  by  the  commission,  this  section  was  numbered  3-A. 

On  tlie  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  3-J 

The  committee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion 3-J  as  reported  hj  the  committee  on  style. 

The  secretar";\'  read  the  section,  notes  a.ud  recommendations  of  the 
committee  on  style  as  follows:     -  .  .  , 

.JURISDICTION  OF  SUPERIOR  COURT. 
1      Section  3-J.    The  superior  court  shall  have  jurisdiction  as  prescribed  by  law. 

NOTE. 

Sou)ce  :    This  is  entirely  new  matter,  made  necessary  by  the  preci'ding  section. 
Special  Note  to  the  commission  by  the  committee  on  style. 
As  previously  adopted  by  the  commission,  this  section  was  numbered  o-I!. 

On  tlie  qvicstion, 

Will  the  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

ARTICLE  \%  SECTION  5-A. 

Tlie  committee  of  the  whole  pi'oceeded  to  the  consideration  of  s^ec- 
tion  5-A  as  reported  by  the  committee  on  style. 

The  seci'etary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows':  ■  ' 

.JUDICIAL  DISTRICTS. 

1  Section  5-A.    The  state  shall  be  divided  by  law  into  judicial  districts.  A 

2  county  having  fifty  thousand  inhabitants  may  constitute  a  separate  district. 

3  No  county  shall  be  divided  in  the  formation  of  a  district  and  no  more  than 

4  four  counties  .shall  be  included  in  a  district. 

NOTE. 

Source:     (1)  Part  of  article  V,  .section  5: 

"Whenever  a  county  shall  contain  forty  thousand  inhabitants  it  shall 
constitute  a  separate  judicial  district,  and  shall  elect  one  judge  learned  in 
the  law;  and  the  general  assembly  shall  provide  for  additional  judges,  as  the 
business  of  the  said  districts  may  require.  Counties  containing  a  population 
less  than  is  _  sufficient  to  constitute  separate  districts  shall  be  formed  into 
convenient  single  districts,  or.  if  necessary,  may  be  attached  to  contiguous 
districts  as  the  general  assembly  may  provide.    *    *  *" 
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(2)    Part  of  article  V,  section  4 : 

"*    *    *    not  more  than  four  counties  shall  at  any  time  be  included  in 
one  judicial  district  organized  for  said  courts." 
Changes  in  Substance  :    The  present  constitution  requires  every  county  with  a 
piipulation  of  forty  thousand  to  form  a  separate  district.    This  is  changed  so 
tliat  a  county  of  fifty  thousand  will  be  permitted  or  obliged  to  become  a 
separate  district,  according  to  the  judgment  of  the  law-making  power. 
/     Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
Special  Note  to  the  commission  by  the  committee  on  style. 

This  section  covers  the  provision  of  the  last  sentence  of  the  first  para- 
graph of  section  4  as  adopted  by  the  commission — "Nor  more  than  four  coun- 
ties shall  at  any  time  be  included  in  one  judicial  district  organized  for  such 
courts" — as  well  as  the  provisions  of  section  5  as  adopted  by  the  commission. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  ^yas  adopted. 

ARTICLE  V,  SECTION  5-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-B  as  reported  by  the  committee  on  style. 

The  secretars'  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

COURTS  OF  COMMON  PLEAS. 

1  Section  5-B.    In  each  county  there  shall  be  a  court  of  common  pleas  con- 

2  sisting  of  one  or  more  judges  learned  in  the  law,  chosen  by  the  electors  of  the 
.3  judicial  disti-ict  in  which  the  county  is  situated.    They  shall  hold  office  for 

4  ten  years.    Tjhe  judge  longest  in  continuous  service  shall  be  the  president 

5  judge.    The  office  of  associate  judge  not  learned  in  the  law  is  abolished,  but 

6  associate  judges  in  oflice  when  this  constitution  becomes  effective  shall  hold 

7  office  for  their  unexpired  terms. 

NOTE. 

Source:  (1)  Part  of  article  V,  section  4: 

"Until  otherwise  directed  by  law,  the  courts  of  common  pleas  shall  con- 
tinue as  at  present  established,  except  as  herein  changed ;    *    *  *" 

(2)  Part  of  article  V,  section  15 : 

"All  judges  required  to  be  learned  in  the  law,  except  the  judges  of  the 
supreme  court  shall  be  elected  by  the  qualified  electors  of  the  respective 
districts  over  which  they  are  to  preside,  and  shall  hold  their  offices  for  the 
period  of  ten  years,  if  they  shall  so  long  behave  themselves  well;    *    *  *" 

(3)  Part  of  article  V,  section  5: 

"*  *  *  The  office  of  associate  judge,  not  learned  in  the  law,  is  abolished 
in  counties  forming  separate  districts ;  but  the  several  associate  judges  in 
office  when  this  constitution  shall  be  adopted  shall  serve  for  their  unexpired 
terms." 

Changes  in  Substance:  (1)  The  commission  suggest  that  the  long-established 
practice  in  regard  to  the  office  of  president  judge  be  made  part  of  the  con- 
stitution for  the  sake  of  uniformity  with  the  sections  dealing  with  the  other 
courts. 

(2)  The  present  constitution  abolished  the  office  of  associate  judge  not 
learned  in  the  law  in  counties  forming  separate  districts.  The  commission' 
recommend  that  this  office  should  now  be  abolished  in  the  twenty  counties 
where  it  still  exists,  saving  to  the  present  associate  judges  the  right  to  serve 
their  unexpired  terms. 

Clarifying  Amendments  :  The  proposed  new  section  states  expressly  that  there 
shall  be  a  court  of  common  pleas  in  each  county.  The  constitution  of  1776 
refers  to  such  courts  (see  section  the  twenty-fourth),  and  the  constitution  of 
1790,  article  V,  section  4,  expressly  provided  for  such  courts. 

The  commission  recommend  the  insertion  of  this  clause  for  the  sake  of 
clearness,  believing  that  the  system  is  satisfactory  and  that  there  will  be  no 
reason  for  abandoning  it. 

Changes  in  Style :  The  words  "if  they  shall  so  long  behave  themselves  well," 
in  article  V,  section  15.  are  omitted  as  unnecessary.  The  constitution  desig- 
nates the  way  in  which  a  judge  may  be  removed  fi'om  office.  (See  article 
XII,  sections  3-F  and  3-G  as  proposed.)  When  a  definite  term  of  office  for  a 
judge  or  other  officer  is  prescribed,  the  incumbent  of  the  office  has  a  right  to 
the  office  until  his  term  expires,  irrespective  of  his  behavior,  unless  removed 
in  one  of  the  ways  designated  in  the  constitution. 
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Special  Note  to  the  commission  by  t!ie  committee  on  style. 
This  section  includes  all  matters  covered  by  section  4  as  adopted  by  the 
commission  down  to  the  beginning  of  the  last  sentence,  except  that  the  jjro- 
vision  for  the  removal  of  the  judges  by  the  governor  on  the  address  of  the 
general  assembly  has  been  transferred  to  article  XII,  section  3-G,  as  pro- 
posed. 

The  provision  that  not  more  than  five  counties  shall  at  any  time  be  in- 
included  in  one  judicial  district  is  transferred  to  section  5-A,  which  deals 
with  judicial  districts. 

This  section  also  includes  the  last  sentence  of  section  5,  as  adopted  by  the 
commission,  abolishing  the  office  of  associate  judge  not  learned  in  the  law. 

On  the  question, 

Will  tlie  coniHiittee  adopt  the  section  as  reported? 
Mr.  GOKDUX.   That  portion  of  this  clause  added,  "In  each  county 
tliere  shall  be  a  court  of  common  pleas,"  is  that  true? 
The  CHAIEMAN.   Yes,  sir. 
Mr.  GORDON.    Does  that  mean— 

The  CHAIRMAN.  It  has  ahva3's  been  understood  that  there  was 
a  court  of  common  pleas  in  eacli  county,  but  the  judge  of  that  court 
might  sit  for  several  counties. 

Mr.  GORDON.  Does  it  mean  that  in  a  judical  district  composed 
of  several  counties  that  the  judges  shall  hold  a  court  of  common 
pleas  in  each  conntv  of  the  district? 

The  CHAIRMAN.    Yes,  sir. 

Mr.  GORDON.   And  the  court  can  not  sit  at  one  place  onlv? 
The  CHAIRMAN.   No,  sir.   That  is  the  present  practice. 
Mr.  GORDON.   And  this  changes  it? 

The  CHAIRMAN.    This  confoi-ms  with  the  present  practice. 

Mr.  GORDON.    But  not  in  the  existing  constitution? 

The  CHAIRMAN.  The  judge  holds  court  in  e\'ery  county  of  his 
district,  and  in  some  counties,  Bradford  county,  I  think,  he  holds 
court  in  two  places.  He  lujlds  two  courts  in  this  county  by  virtue 
of  some  special  act. 

Now,  the  chair  would  like  to  suggest  something  that  has  occurred 
to  him  since  tliis  was  drafted,  that  is  whether  there  ought  to  be  a 
conclusive  confei'ring  of  chancery  powers. 

On  the  question  recurring. 

Will  the  ccunmittee  adopt  the  section  as  reported? 
It  was  adopted. 


ARTICLE  V,  SECTION  5-C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion r)-C  as  reported  b}"  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as 'follows: 

.TUmSDICTION  OF  COURTS  OF  COMMON  PLEAS. 

1  Section  .5-C.    The  court  of  common  pleas  of  each  county  shall  have  original 

2  jurisdiction  in  civil  cases  except  where  such  jurisdiction  shall  be  vested  by  law 

3  in  other  courts.    It  shall  have  jiower  to  issue  writs  of  certiorari  to  justices  of 

4  the  peace  and  to  inferior  courts  not  of  record  and,  except  where  otherwise 
f>  prescribed  by  law  shall  have  jurisdiction  in  anneals  from  justices  ol:  the  peace. 
6  It  shall  have  such  other  jurisdiction  as  may  be  prescribed  by  law. 

NOTE. 

Source:     (1)  Part  of  article  V,  section  9: 

".Judges  of  the  courts  of  common  ideas  learned  in  the  law    *    *     *  within 
their  respective  districts  shall  be  justices  of  the  peace  as  to  criminal  matters. 
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(2)  Article  V,  section  10: 

"The  judges  of  the  courts  of  common  i)leas.  within  their  respective  counties, 
shall  have  power  to  issue  writs  of  certiorari  to  justices  of  the  peace  and 
other  inferior  courts  not  of  record,  and  to  cause  tlieir  proceedings  to  be 
brouglit  before  them,  and  right  and  justice  to  be  done." 

(3)  Article  V,  section  20: 

"Tlie  se\  eral  courts  of  common  pleas,  besides  the  powers  herein  conferi-ed, 
.shall  liave  and  exercise  within  tlieir  resiiective  districts,  subject  to  such 
changes  as  may  be  made  by  law,  such  chancery  powers  as  are  now  vested 
by  law  in  the  several  courts  of  common  pleas  of  this  commonwealth,  or  as 
may  hereafter  be  conferred  upon  them  by  law." 

Changes  in  Substance:  (I)  All  original  civil  jurisdiction  not  vested  by  law  in 
other  courts  is  expressly  vested  in  tlie  courts  of  common  pleas. 

(2)  Jurisdiction  in  appeals  from  justices  of  the  peace  is  expressly  con- 
ferred upon  the  courts  of  common  pleas  except  where  otherwise  prescribed  by 
law.  The  present  constitution  gi\'es  to  a  court  of  common  pleas  the  right 
to  issue  a  certiorari  to  justices  of  the  peace  and  magistrates,  but  gives  to  the 
litigant  no  right  of  appeal. 

Clarifying  Amendments:  Under  the  present  constitution,  it  is  not  clear  whether 
chancery  jurisdiction  can  be  given  to  courts  other  than  the  courts  of  common 
pleas  and  the  orphans'  courts.  An  orphans'  court,  by  its  nature,  which  may 
be  implied  from  its  name,  may  and  does  ha\e  chancery  powers.  (See  also 
Morgan  v.  Rih.],  213  Pa.,  81.)  Article  V.  section  20.  makes  the  chancery 
jurisdictiou  of  the  courts  of  common  pleas  subject  to  such  changi-s  as  may 
be  made  by  law.  The  language  of  the  section  makes  it  probable  but  not  cer- 
tain tliat  those  courts  could  bi:  deprived  by  law  of  all  chancery  jurisdiction. 
There  is  nothing  in  the  section  to  prevent  othiT  courts  being  vested  with 
chancery  jurisdiction. 

Article  V,  section  10,  of  the  present  constitution,  gives  to  the  judges  of  the 
courts  of  common  pleas  the  power  to  issue  writs  of  certiorari  to  justices  of 
the  peace  and  other  inferior  courts  not  of  record.  Again,  there  is  nothing 
in  the  section  to  make  the  power  vested  in  the  courts  of  common  pleas  an 
exclusive  power. 

On  the  other  hand,  article  V,  section  26,  ])ro^■ides  :  "*  *  *  the  general 
assembly  is  hereby  prohibited  from  creating  other  courts  to  exercise  the 
powers  vested  by  this  constitution  in  the  judges  of  the  courts  of  common 
lileas  and  orphans'  courts.  The  effect  of  this  section  is  uncertain.  Either 
it  means  that  a  power  vested  expressly  or  impliedly  as  an  exclusive  power 
is  exchisive,  or  it  means  that  any  power,  whether  it  is  vested  as  an  exclusive 
power  or  not,  is  to  be  regarded  as  an  exclusive  power. 

In  order  to  avoid  the  uncertainty  arising  fi'om  section  26,  we  have  recom- 
mended that  it  be  omitted. 

The  section  as  jiroposed  is  so  worded  as  to  \est  in  the  common  pleas  courts 
jurisdiction  to  issue  writs  of  certiorari  to  justices  of  the  peace  and  inferior 
courts  not  of  record.  This  accords  with  article  V,  section  10,  of  the  present 
constitution.  On  the  other  han{l.  there  will  be  nothing  to  ))i-e\ent  other 
courts  being  \csted  by  law  with  a  similar  power. 

We  have  omitted  all  specific  reference  to  "chancery  powers."  the  result 
being  that  the  riglit  to  exercise  such  jiowers  will  be  derived  from  the  words: 
"It  shall  have  such  other  jurisdictioji  as  may  be  prescribed  by  law.  Chancery 
jurisdiction  being  included  under  "other  jurisdiction."  it  is  clear  that  it 
also  may  be  conferred  on  other  courts.  This  accords  with  article  V,  section 
20,  of  the  present  constitution. 
Changes  in  Style  :  The  commission's  rules  of  style  have  been  followed. 
S|)ecial  Note  to  the  commission  by  the  committee  on  style. 

This  section  deals  with  all  matters  pertaining  to  the  jurisdiction  of  the 
common  pleas  courts  found  in  section  4  as  adopted  by  the  commission.  That 
part  of  the  note  dealing  with  clarifying  amendments  will  explain  the  reason 
for  the  language  used  by  your  committee. 

On  the  questiou, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  GORDON.  Mr.  Chairman:  In  that  section  tlie  provision  of 
the  "Judges  of  the  courts  of  common  pleas  learned  in  the  law  witliin 
their  respective  distr-icts  shall  be  justices  of  tlie  iieace  as  to  criminal 
matters"  seems  to  be  omitted. 

The  CHAIRMAN.  Inadvertently  omitted.  The  chair  would  also 
like  to  ask  the  thought  of  the  commission  as  to  whether  or  not 
there  ouglit  to  be  express  conferring  of  chancery  powers,  whether 
the  cliancery  powers  ought  to  be  conclusively  conferred  upon  the 
courts  of  common  pleas? 
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Mr.  FOX.  Mr.  Chairman :  I  move  to  amend  section  5-G  by  adding 
at  the  end,  "The  several  courts  of  common  pleas  besides  the  powers 
hei'ein  conferred  shall  have  and  exercise  within  their  respective  dis- 
tricts, subject  to  such  changes,  as  may  be  made  by  law,  such  chancery 
powers  as  are  now  vested  by  law  in  the  several  courts  of  common 
pleas  of  this  cornonwealth,  or  as  may  hereafter  be  conferred  upon 
them  by  law." 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

Will  the  conuuittee  agree  to  the  amendment? 
Mr.  GORDON.    Might  1  incpiire  whether  the  section  as  adopted, 
by  the  commission  conferred  chancery  powers? 
Mr.  FOX.    Yes,  sir. 

Mr.  GORDON.    Why  did  the  committee  leave  it  out? 
The  CHAIRMAN.   1  think  it  was  inadvertenly  omitted. 
Mr.  GORDON.    Oh,  inadvertently. 

The  CHAIRMAN.  I  might  say,  so  far  as  I  am  concerned,  I  thought 
it  was  in. 

Mr.  GORDON.   Of  course,  it  ought  to  be  in,  sir. 

Mr.  FOX.  It  ought  to  be  exclusive  except  for  some  purposes.  The 
oi'phan's  court  has  no  chancery  power  to  grant  an  injunction,  but  that 
is  statutory,  is  it  not  ? 

The  CHAIRMAN.    Yes,  sir. 

<  )n  the  (luestion  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

The  CHxVlRMAN.  The  chair  would  like  to  suggest  that  the  section 
ought  to  be  amended  by  including  in  the  section  the  power  of  the 
judges  of  common  pleas  to  sit  as  justices  in  criminal  matters.  It 
is  a  very  imi)()rtant  thing  in  times  of  great  stress.  We  have  had  to 
call  on  them  more  tiian  once  in  the  judicial  district  in  which  I 
practice  law.  You  had  to  use  them  in  Allegheny  county  recently,  I 
think.  Ought  not  this  section  to  be  amended  by  adding  to  it  the 
first  sentence,  "-ludges  of  the  courts  of  common  pleas,  learned  in  the 
law,  within  their  respective  districts,  shall  be  justices  of  the  peace  as 
to  criminal  matters;"  that  is,  they  shall  still  have  the  right  to  sit 
as  committing  magistrates  in  times  of  great  stress.  That  is.  a  very 
vital  thing,  it  seems  to  me. 

Mr.  GORDON.  Mr.  Chairman:  I  understand  you  to  say  it  was 
omitted  bv  inadvertence. 

The  CHAIRMAN.  Yes,  sir. 

Mr.  GORDON.  Mr.  Chairman:  I  move  "power  to  sit  within  their 
respective  distncts  as  justice  of  the  ])eace  in  criminal  matters,"  shall 
l)e  included  within  this  section. 

Mr.  REED.   Mr.  Chairman :    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  amended? 

.Mr.  REED.  Mr.  Cliaii  iiian :  May  I  ask  the  secretary  for  informa- 
tion? Is  this  section  4  of  article  V  in  the  original  draft  broken  up 
into  difTerent  sections,  or  what  has  become  of  it?  I  say  is  it  broken 
uj)  into  different  section  and  distributed  like  type  all  over  the  con- 
stitution, or  what  has  become  of  it? 

The  SECRETARY.    It  has  been  broken  up. 
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Mr.  EEED.    The  whole  section  is  very  much  abbreviated. 

The  SECEETAKY.  Under  section  4/"Common  Pleas  Courts."  the 
way  in  which  it  is  disti'ibuted  between  sections  5-A  and  5-B  and  the 
reason  for  distributing  are  explained  being,  as  I  understood  it,  to 
make  the  method  of  treatment  of  the  common  pleas  conform  with  the 
method  of  treatment  of  the  other  courts  of  the  constitution,  first 
providing  for  the  courts  and  then  in  a  separate  section  providing  for 
their  jurisdiction. 

Mr.  KEED.  Do  you  think  you  have  got  it  all  in  here  with  refer- 
ence to  the  courts  of  conunon  pleas,  that  is  the  question,  with  the 
exception  of  that  part  witli  reference  to  the  justice  of  the  peace? 

The  SECEETAKY.  The  secretary's  understanding  from  his  records 
is  that  we  have  all  in  except,  as  recorded  liei-e,  the  amendment  correct- 
ing an  omission,  tlie  amendment  conferring  chancery  powers  as  it  now 
exists  as  a  constitutional  jjower  on  the  common  pleas  court. 

Mr.  EEED.  May  I  ask  whether  -Tudges  Fox's  amendment  to  strike 
out  that  last  sentence,  "It  sliall  h:ive  such  other  jurisdiction  as  may 
be  prescribed  by  law,"  or  does  that  still  stay  in? 

The  CHAIEMAN.  It  was  not  intended  to  strike  that  out.  Your 
amendment  was  intended  to  come  in  ahead  of  that. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

AETICLE  V,  SECTION  G. 

The  coumiittee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion 6  as  rep  orted  by  the  cnminittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

SECTION  6.    COURTS  OF  COMMON  PLEAS  OF  PHILADELPHIA 
AND  ALLEGHENY  COUNTIES. 

NOTE. 

Omitted. 

In  tlip  present  constitution  this  section  reads : 

'"In  the  county  of  Philadelphia  all  thi>  juri.sdietion  and  powers  now  vested 
in  the  district  courts  and  courts  of  common  ])leas.  subject  to  such  changes 
as  may  be  made  by  this  constitution  or  by  law,  shall  he  in  Philadelphia 
vested  in  five  distinct  and  separate  courts  of  equal  and  co-ordinate  jurisdic- 
tion, composed  of  three  judges  each.  The  said  courts  in  Philadelphia  shall  be 
designated  respectively  as  the  court  of  common  pleas  number  one.  number 
two,  number  three,  number  four,  ami  number  five,  but  the  number  of  said 
courts  may  be  by  law  increased  from  time  to  time,  and  shall  be  in  like 
manner  dcsit^natrd  by  successive  nuinbcT's.  The  number  of  judges  in  any 
of  said  courts,  or  in  any  county  where  the  establishment  of  an  additional 
court  may  be  authorized  by  law,  may  b;'  increased,  from  time  to  time,  and 
whenever  such  increase  shall  amount  in  the  whole  to  three,  such  three 
judges  shall  compose  a  distinct  and  separate  court  as  aft)resaid.  which  shall 
be  numbered  as  aforesaid.  In  Philadeljihia  all  suits  shall  be  instituted  in 
the  said  courts  of  common  pleas  without  designating  the  number  of  the 
said  court,  and  the  several  courts  shall  distribute  and  apportion  the  business 
among  them  in  such  manner  as  shall  be  provided  by  the  rules  of  court,  and 
each  court,  to  which  any  suit  shall  be  thus  assigned,  shall  have  exclusive 
jurisdiction  thereof,  subject  to  change  of  venue,  as  .shall  be  provided  by  law. 

"In  the  county  of  Allegheny  all  the  jurisdiction  and  powers  now  vested  in 
the  several  numbered  courts  of  common  pleas  shall  be  vested  in  one  court  of 
common  ideas  composed  of  all  the  judges  in  commission  in  said  courts. 
Such  jurisdiction  and  powers  shall  extend  to  all  proceedings  at  law  and  in 
equity  which  shall  have  been  instituted  in  the  several  numbered  courts,  and 
shall  be  subject  to  such  changes  as  may  be  made  by  law,  and  subject  to 
change  of  venue  as  provided  by  law. 
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'"The  pri'sident  jinluc  of  said  fonrt  slinll  be  selected  as  provided  by  law. 
The  number  of  jndf;es  in  said  eonrt  may  be  by  law  inei'cased  from  time  to 
time.  This  amendment  shall  take  effect  on  the  first  day  of  January  succeed- 
ing its  adoption."     (Aniendment  of  November  7,  1911.) 

The  commission  recommend  (see  article  V.  section  6-1!).  that  the  several 
numbered  courts  of  the  county  of  Philadelpliia  be  consolidated.     Tliis  has 
jilri^ady  been  done  in  the  county  of  Alleglieny  by  constitutional  amendment. 
Special  Note  to  the  commission  by  the  committee  on  style. 
This  section,  as  adopted  liy  the  commission,  covered  the  following  matters: 

(1)  The  consolidation  of  tlie  courts  of  Philadelphia,  This  is  made  the 
subject  of  section  (i-l!  as  reported  by  your  committee, 

(2)  The  provisions  of  the  amendment  of  November  7,  1911,  to  the 
present  constitution,  providing  for  one  court  in  Allegheny  county.  This 
court,  as  the  result  of  tiu'  adoption  of  that  amendment  is  now  in  existence. 
A  special  provision  for  it  is  therefore  not  necessary,  as  section  5-B  as  pro- 
posed provides  one  court  of  common  pleas  in  each  county. 

(.3)  The  provision  of  the  present  constitution  that,  in  the  counties  of 
Philadelphia  and  Allegheny,  the  judges  shall  detail  one  or  more  of  tlieir 
number  to  bold  courts  of  oyer  and  terminer  and  quarter  sessions  of  the 
peace.  Such  separate  provision  for  Philadelphia  and  Allegheny  counties  is 
unnecessary  as  section  6-C  as  proposed  specifically  requires  that  the  judges 
of  the  court  of  common  pleas  in  a  county  shall  be  judges  of  the  court  of  oyer 
and  terminer  of  quarter  sessions  of  the  peace, 

<  )ii  tlic  ([iK'stion, 

Will  till'  coiiiiiiittee  adopl  llii'  icpoil  of  tlie  Coiiiniittee  on  style  to 
omit  thi.s  section? 
It  was  adopted. 

AI^TICLP:  V,  SECTION  6-B. 

Tlie  coininittee  of  the  whole  ])]-oceeded  to  the  eonsideiiitiou  of  sec- 
tion ((-li  as  a(h)pted  by  the  coiinnittee  on  style. 

The  secretary  read  tlie  section,  notes  and  recomiiiendations  of  the 
coniiiiittce  on  style  as  follows: 

COMMON  PLEAS  COURT  IN  PHILADELPHIA. 

]  Section  6-B.  In  the  county  of  Philadelphia  the  jurisdiction  of  the  several 
■J  coui'ts  of  common  plejis  shall  lie  visted  in  one  court  of  common  pleas.  ITntil 
.->  othei'wise  prescribed  hv  law.  the  courts  shall  be  I'omiioscd  of  tiftei'ii  jud;;i\s.  The 

4  first  jmlges  shall  be  th<")se  holding  office  in  the  sexeral  courts  of  conunon  jilcas 

5  when  this  constitution  becomes  effective.  The  judge  longest  in  ccjntinuous  service 
(3  shall  be  president  judge. 

NOTE. 

Source:    This  is  entirely  new  matter. 

Phi!a(lel|)hia  is  the  only  county  v.hich  docs  not  now  ha\'e  a  single  court  of 
common  jdeas.  ^If  section  5-B  of  this  ai'ticle,  as  ])roi)osed  by  f"hi>  commission, 
is  adoi)ted,  it  is  necessary  to  siiecially  pro\-ide.  in  the  constitTition  or  in  a 
schedule  adopted  with  the  constitution,  for  the  consolidation  of  the  existing 
courts  of  common  jileas  in  Philadelphia. 

We  believe  that  in  Philadelidiia  the  demand  for  thi'  consolidation  of  the 
existing  courts  of  cimimon  jdeas  is  very  a'eiicr.-il.  .\n  amendment  to  the 
present  constitution,  effecting  this  consolidation  has  already  been  passe<l  by 
one  general  assembly. 

Special  Note  to  th<'  commission  by  the  committee  on  style. 

As  previously  adopted  by  the  commission  this  s(>ction  was  included  in  sec-' 
tion  6. 

Oil  the  iinestion. 

Will  tlie  conmiittee  ado])t  the  section  as  rejsorted  ? 

The  CHAIRMAN.  We  lune  already  provided  in  the  constitution, 
ir  I  may  e.\i)lain  it  as  I  understand  it,  for  a  court  of  common  pleas 
ill  each  comity.  Vt)u  may  liave  a  separate  court  of  common  pleas, 
one  court  of  common  pleas  in  Allegheny  County  now,  therefore,  that 
is  taken  care  of  under  the  general  section;  now  this  section  is  to  take 
care  of  the  situation  in  Thiladelphia. 
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On  the  question  reciin-ing, 

Will  the  cojfiinittee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  G  C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion (>-C  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

COURTS  OF  OYER  AND  TERMINER  AND  OF  QUARTER 
SESSIONS  OF  THE  PEACE. 

1  Sertioii  6-C.    In  caeli  county  tliorc  shall  be  a  fourt  of  oypr  and  tci'niiner  and 

2  sonoral  jail  dolivcry  and  a  court  of  qnarter  sessions  of  tlip  jjeacc.    The  judges 

3  of  the  court  of  common  ideas  of  the  county  shall  be  the  judges  of  such  courts. 

NOTE. 

Source:    Part  of  article  V,  section  9: 

"Judges  of  the  courts  of  common  pleas  learned  in  the  law  shall  be  judges 
of  the  courts  of  oyer  and  termin<M-.  ((uarter  sessions  of  the  peace  and  general 
jail  delivery,  and  of  the  orphans  court.    *    *  *." 

Changes  in  Substance  :  None. 

Clarifying  Amendment :    The  pi-esent  constitution  creates  courts  of  oypr  and 
terminer  and  gpiicral  jail  delivery,  and  courts  of  (luarter  session.s  of  the 
peace,  in  article  V,  section  1.  but  fails  to  state  in  terms  where  those  coiirts 
shall  be  situated.    This  omission  is  corrected  by  stating  that  there  shall  be 
such  courts  in  each  county,  thus  following  thp  long-established  practice. 
Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 
Special  Note  to  the  commission  by  the  committee  on  style. 
This  section  contains  the  provisions  of  the  last  paragraph  of  section  A  as 
adopted  by  the  commission. 

On  the  question. 

Will  the  coniiiiittee  adojit  the  section  as  reported? 
It  was  adopted. 

AKTICLE  \',  SECTION  G-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion G-D  as  reported  hy  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as- follows: 

ORPHANS'  COURTS. 

1  Section  6-D.    In  each  county  there  shall  be  an  orphans'  court. 

2  In  a  county  having  more  than  one  hundred  and  fifty  thousand  inhabitants 

3  there  may  be  a  separate  orphans"  court,  with  the  jurisdiction  of  orphans'  courts 

4  when  this  constitution  becomes  effective  and  with  other  jurisdiction  as  prescribed 

5  by  law.  Such  court  shall  consist  of  one  or  more  judges  learned  in  the  law, 
(I  chosen  by  the  electors  of  the  county.    They  shall  liold  office  for  ten  years.  The 

7  judge  longest  in  continuous  service  shall  be  president  judge. 

8  In  a  county  with  a  separate  orphans'  coui't  the  register  of  wills  of  the  county 
!)  shall  be  the  clei'k  thereof.    He  shall  a))point  assistant  clerks  only  with  the 

10  appro\-al  of  the  court.    Accounts  filed  with  him  as  register  or  as  clerk  shall  be 

11  audited  by  the  court  without  expense  to  the  parties,  unless  the  court  sliall 

12  appoint  an  auditor  nominated  by  all  partips  in  interpst. 

13  In  a  county  without  a  spparate  orphans'  court,  the  judges  of  the  court  of 

14  common  pleas  shall  bp  thp  judgps  of  thp  orphans'  court,  but  only  until  the 

15  establishment  of  a  separate  orphans'  court. 

NOTE.  ^ 

Source:     (1)  Article  V,  section  22: 

"In  every  county  wherein  the  poi)ulation  shall  exceed  one  hundi-ed  and  fifty 
thousand,  the  general  assembly  shall,  and  in  any  other  county  may,  establish 
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a  separate  orphans'  court,  to  consist  of  one  or  more  judges  who  shall  be 
learned  in  the  law,  which  court  shall  exercise  all  the  jurisdiction  and  powers 
now  vested  in  or  which  may  hereafter  be  conferred  npon  the  orphans'  courts, 
and  thereupon  the  jurisdiction  of  the  judges  of  tlic  court  of  common  pleas 
within  such  county,  in  orphans'  court  proceedings  shall  cease  and  determine, 
in  any  county  in  which  a  separate  orphans'  court  shall  be  established,  the 
register  of  wills  sliall  be  clerk  of  such  court,  and  subject  to  its  directions,  in 
all  matters  pertaining  to  his  office ;  he  may  appoint  assistant  clerks,  but 
only  with  the  consent  and  aijproval  of  said  court.  All  accounts  filed  with 
his  as  register  or  as  clerk  of  tiie  said  separate  orphans'  court  sliall  be  audited 
by  the  court  without  expense  to  parties,  except  wlicre  all  parties  in  interest 
in  a  pending:  proceeding  shall  nominate  an  auditor  whom  the  court  may,  in 
its  discretion,  appoint.  In  every  county  orphans'  courts  shall  possess  all  the 
powers  and  jurisdiction  of  a  registers'  court,  and  separate  registers'  courts 
are  hereby  abolished." 

(2)  Part  of  article  V,  section  15 : 

"All  judges  required  to  be  learned  5n  the  law,  except  the  judges  of  the 
supreme  court,  shall  be  elected  by  the  qualified  i-lectors  of  the  respective 
districts  over  which  they  are  to  preside,  and  shall  hold  their  offices  for  the 
period  of  ten  years,  if  they  sliall  so  long  behave  themselves  well    *    *  *." 

(3)  Part  of  article  V,  section  9  : 

"Judges  of  the  courts  of  common  pleas  learned  in  the  law  shall  be  judges 
*    *    *    of  the  orphans'  court    *    *  *." 

Changes  in  Substance:  (1)  The  present  constitution  requires  a  separate 
orphans'  court  in  a  county  having  a  population  of  over  150,000  and  permits 
a  separate  orphans'  court  in  any  county.  In  the  proposed  new  section,  a 
separate  orphans'  court  is/  permitted  only  in  a  county  with  over  150,000  in- 
habitants. The  commission  believe  that  such  a  court  will  never  be  necessary 
in  a  smaller  county. 

(2)  The  last  sentence  of  article  V,  section  22_,  of  the  present  constitution 
is  omitted  as  unnecessary  in  view  of  existing  legislation. 

Clarifying  Amendments:  (1)  Tlie  principle  that  there  should  be  an  orphans' 
court  in  each  county  is  to  be  inferred  from  the  present  constitution  and  is 
expressly  stated  in  the  i)roposed  new  section. 

(2)  It  is  assumed  that  in  the  present  constitution,  the  words  "and  subject 
to  its  directions  in  all  matters  pertaining  to  his  office,"  refer  to  the  office  of 
clerk  of  the  orphans'  court,  and  they  have  therefore  been  omitted  as  sur- 
plusage. 

Changes  in  Style:  (1)  The  words  "if  they  shall  so  long  behave  themselves  well." 
in  article  V,  section  15,  are  omitted  because  included  in  article  XII,  section 
3-G,  as  proposed.    (See  note  to  article  V,  section  5-B.) 

(2)  By  omitting  article  V,  section  26,  of  the  present  constitution,  we  make 
it  clear  that  this  section  vests  in  the  orphans'  court  certain  jurisdiction,  but 
does  not  make  the  jurisdiction  vested  exclusive.  (See  note  to  article  V, 
se'Ction  5-C.) 

(o)  The  power  to  ajipoint  an  auditor,  implied  in  the  words  "whom  the 
court  may,  in  its  discretion  appoint,"  is  not  expressly  granted  because  already 
included  in  the  general  grant  of  jurisdiction  as  existing. 

Speci.al  Note  to  the  commission  by  the  committee  on  style. 

As  previously  adopted  by  the  commission,  this  section  was  included  in 
sections  4  and  22. 

On  the  question, 

Will  tlie  committee  adopt  the  section  as  reported? 

The  CHAIRMAN.  This  is  an  important  section  and  an  explana- 
tion of  it  will  he  found  in  the  notes  following  the  section.  The 
Secretary  infovnis  nie  tliat  this  section  has  heen  very  carefully  ex- 
amined b}'  a  judge  of  tlie  orphans'  court  of  Philadelphia,  and  also 
by  Mr.  Alter,  who  is  not  here  to-day,  but  who  was  a  member  of  the 
commission  that  drafted  the  decedents'  and  orphans'  court  code. 

And  the  question  recurring, 

Will  the  committee  agree  to  the  section  as  reported? 
It  was  agreed  to  . 

ARTICLE  V,  SECTION  8. 


The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 8  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  recommendations  of  the 
coniiiiittee  on  style  as  follows: 

SECTION  8.    CRIMINAL  COURTS  IN  PHILADELPHIA  AND 
ALLEGHENY  COUNTIES. 

NOTE. 

Omitted.    In  the  present  constitution  this  section  reads : 

"The  said  courts  in  the  counties  of  Philadelphia  and  Allegheny,  respectively, 
shall,  fi'om  time  to  time,  in  turn,  detail  one  or  more  of  their  judges  to  hold 
the  courts  of  oyer  and  terminer  and  the  courts  of  quarter  sessions  of  the 
peace  of  said  counties,  in  such  manner  as  may  be  directed  by  law." 

This  section  was  inserted  in  the  constitution  of  1874  because  of  the  several 
numbered  courts  of  common  pleas  in  the  counties  of  Philadelphia  and  of 
Allegheny.  These  numbei-ed  courts  have  been  abolished  in  Allegheny  and 
are  now  recommended  to  be  abolished  in  Pliiladelphia ;  hence  the  section  is 
no  longer  needed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  II. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion II,  as  rei>orted  b}'  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

JUSTICES  OP  THE  PEACE  NOT  IN  PHILADELPHIA. 

1  Section  11.    Eacli  county,  except  the  county  of  Philadelphia,  shall  be  divided 

2  by  its  court  of  common  pleas  into  justice  of  the  peace  districts.    A  borough, 

3  township  or  city  with  a  population  of  fifty  thousand  or  less  shall  not  be  divided. 

4  A  district  may  be  composed  of  two  or  more  townships  or  boroughs  or  any  bor- 

5  ough  or  townshii?  may  be  attached  to  a  district  comiu-ising  all  or  a  portion  of  a 

6  city.    In  a  city  with  a  population  of  more  than  fifty  thousand,  the  number  of 

7  inhabitants  shall  be  divided  by  fifty  thousand  and  the  number  of  districts  to 

8  which  the  city  shall  be  entitled  shall  be  the  quotient.     Population  shall  be 

9  determined  by  the  latest  United  States  decennial  census.    After  each  decennial 

10  census  the  court  of  common  pleas  may  create  new  districts  and  may  change  the 

11  boundaries  of  districts.    After  any  such  revision  of  the  districts,  no  new  district 

12  shall  be  created  and  no  change  of  boundary  shall  be  made  prior  to  the  next 

13  decennial  census. 

14  In  each  district  one  justice  of  the  peace  shall  be  chosen  by  the  electors  at  a 

15  municipal  election.    He  shall  have  been  a  resident  of  his  district  for  two  years 

16  next  preceding  the  election  unless  absent  on  the  public  business  of  the  United 

17  States,  of  the  state  government  or  of  a  municipality  of  the  commonwealth.  He 

18  shall  hold  office  for  six  yeai-s  from  tlie  first  Monday  after  his  election  and  shall 

19  reside  in  his  district  during  his  term  of  office.    Upon  petition  of  at  least  five 

20  hundred  electors  of  the  district  setting  forth  a  reasonable  cause  for  his  removal, 

21  he  shall  be  removed  from  office  by  the  court  of  common  pleas  if  the  court,  after 

22  hearing,  finds  such  cause  to  exist.    A  vacancy  in  tlie  office  of  justice  of  the 

23  peace  shall  be  filled  by  the  governor. 

24  For  services  rendered  in  judicial  proceedings  a  justice  of  the  peace  shall 

25  receive  a  salary  prescribed  by  law  and  |)aid  by  the  county,  and  no  other  compen- 

26  sation.    Fees  received  for  such  services  shall  be  paid  into  the  county  treasury 

27  for  the  use  of  the  county. 

28  Until  otherwise  prescribed  by  law.  justices  of  the  peace  in  any  county  shall 

29  have  the  jurisdiction  and  powers  of  the  justices  of  the  peace  of  the  county  exist- 

30  ing  when  tliis  constitution  becomes  effective. 

31  Justices  of  the  peace  in  office  when  this  constitution  becomes  effective  shall 

32  serve  their  unexpired  terms.    On  the  expiration  of  such  terms,  the  office  of  jus- 

33  tice  of  the  peace  as  theretofore  existing  is  abolished.    Vacancies  occurring  prior 

34  to  the  expiration  of  such  terms  shall  not  be  filled. 

NOTE. 

Source  :    Article  V,  section  11 : 

"Except  as  otherwise  provided  in  this  constitution,  justices  of  the  peace 
or  aldermen  shall  be  elected  in  the  several  wards,  districts,  boroughs  and 
townships,  by  the  qualified  electors  thereof,  at  the  municipal  election,  in 
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sncl)  inannci-  as  sliall  be  directed  by  law.  and  shall  be  eommissioned  by  the 
goveriKir  for  a  term  (if  six  years.  No  townsliii).  ward,  district  or  borough 
sliall  elect  more  tliaii  two  justices  of  the  peace  or  alderm<'n  witliout  the  con- 
sent "f  a  majority  of  tlie  qualified  electors  within  such  towuship,  ward  or 
borough  :  no  person  shall  be  elected  to  such  office  unh  ss  he  shall  have  resided 
within  the  townsliip,  borougli.  ward  or  district  for  one  year  next  preceding 
his  election.  In  cities  containing  over  fifty  thousand  inhabitants,  not  more 
than  one  alderman  shall  be  elected  in  each  ward  or  district." 
Changes  in  Substance:  (1)  Instead  of  electing  justices  of  the  peace  according 
to  wards,  boroughs  or  townships,  they  will  he  elected  according  to  districts 
f(n-med  by  the  court  of  common  pleas  of  the  county  in  tlu^  manner  indicated. 

(2)  There  can  be  but  one  justice  of  the  peace  in  a  district,  instead  of 
two  or  inure  as  under  the  present  constitution. 

(3)  Two  years'  residence  in  the  district  immediately  preceding  his  election 
is  required,  instead  of  one  year.  Absence  on  public  business  is  not  to  be 
I'eckoned  as  a  loss  of  residence. 

(4)  The  provisions  for  removal  by  the  court  of  common  pleas  and  for  the 
filling  of  vacancies  by  the  governor  are  new. 

(5)  The  provisions  in  regard  to  salary  and  fees  are  ninv. 

Changes  in  St.yle :    The  substance  of  the  provisions  in  regard  to  the  time  of 
elections  has  been  transferred  to  article  Xll,  section  3-A,  as  proposed. 

Special  Notr  to  tlie  connnixsion  by  the  committee  on  style. 
We  have  changed  the  language  of  the  paragraph  on  removal  so  as  to  make 
_   it  clear  that  tlie  court  removes  the  offending  justice  of  the  peace.    This  we 
believe  to  be  the  commission's  intention. 

We  have  made  it  clear  that  the  court  does  not  have  the  power  to  revise  the 
districts  more  than  tuice  every  ten  years.  This,  we  understand,  was  the  in- 
tent of  the  commissitin. 

The  final  paragraph  contains  matter  which  could  properly  be  inserted  in  a 
schedule  by  a  constitutional  convention. 

Recommendation  for  Cliange  ir.  Substance.  ^  ■ 

Strike  out,  in  line  26;  [Pees,  received  for  such  services]  ;  and  insert;  "Fees, 
fines  and  penalties  received  by  a  justice  of  the  peace." 

This  will  make  this  section  conform  in  this  matter  to  section  12,  dealing 
with  justices  of  the  peace  in  Philadelphia. 

On  tlic  question, 

Will  the  c'diiiiiiittee  adopt  the  section  as  i-e[jorted? 

Mr.  REED.  Mr.  Chairman  :  ►Somebody  raised  the  question  whether 
justice  ot  t])e  ]feace  in  cities  should  be  learned  in  the  law  as  well  as  in 
l'luladeli»liia.  I  do  not  remember  who  it  was.  \^'as  it  a'ou,  Doctor 
Thorpe? 

Mr.  THOKPE.    Yes,  it  was. 

Mr.  REED.  Excuse  me  for  taking-  your  tliunder.  That  is  Doctor 
Thorpe's  sjiecial  provi.sion,  and  I  will  let  him  talk  about  it.  What 
I  wanted  to  ask  vou  was  whether  on  the  nineteenth  line  of  the 
section,  "Upon  petition  of  at  least  five  hundred  electors  of  the  dis- 
trict setting-  fortli  a  reasonal)le  cause  for  his  removal,"  Avhether  that 
is  not  too  large  a  nnnd»er.  The  court  has  to  review  the  application 
and  it  seems  to  me  one  hundred  or  at  most  two  hundred  signers  Avonld 
be  enougli. 

The  CHAIRMAN.    ^Vould  you  amend  it  in  that  respect? 
Mr.  REED.    iMr.  Cliairman:    1  move  to  amend"  it  to  read  "tv,'0 
hundred." 

Mr.  (lORDON.    Mr.  Chairman:    1  second  tlie  amendment. 
The  amendment  was  agreed  to. 

Mr.  FOX.  Referring  to  that  same  paragraph  providing  that  the 
court  of  common  ])leas  may  remove  the  justices  of  the  peace,  ought 
tliere  not  be  a  provision  for  aitpeal?  It  may  be  that  the  common 
pleas  judges  might  make  some  mistakes  of  law. 

The  CHAIRMAN.  1  think  that  would  be  a  proper  amendment. 
\\\]\  you  suggest  the  language,  Judge  Fox? 
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Mr.  FOX.  Mr.  Chairniau:  Jsot  jnst  at  the  moment.  I  do  not 
know  what  would  l)e  the  proper  language.  Of  conrse,  T  think  he 
^.should  appeal  either  to  the  snperioi-  or  the  supreme  court.  Insert 
there  "witli  the  riglit  to  aiipeal  to  the  superior  court."  and  I  make 
that  moti(Hi  to  amend. 

Mr.  KEED.    Mr.  Chairinan:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

Tlie  ('HAIEMAX.  Th.en  the  next  matter  to  consider  is  the  recom- 
mendation of  the  committee  to  amend  by  striking  out  on  line  twenty- 
six,  "Fees  received  for  such  services'"  and  inserting  the  words,  "Fees, 
fines  and  penalties  received  l)y  a  justice  ot  the  peace." 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 
I  t  was  agree<l  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
Tt  was  agreed  to. 

ARTICLE  A'.  vSEOTIOX  12. 

The  committee  of  the  whole  j)roceeded  to  tlie  consideration  of 
section  12  as  reiiorted  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

JUSTICES  OF  THE  PEACE  IN  PHILADELPHIA. 

1  Section  12.    The  comity  of  Pliiladelyhia  shall  bo  divided  by  its  court  of 

2  Cdiiimoii  pleas  into  eighteen  justice  of  the  peace  disti'iets  a.s  nearly  equal  in 

3  population  as  possible.    After  each  United  States  decennial  census,  the  court 

4  of  common  pleas  may  create  new  districts  and  may  alter  the  boundaries  of  dis- 

5  tricts.    After  any  such  revision  of  the  districts,  no  n-'\v  district  shall  be  created 

6  and  no  change  of  boundary  shall  be  made  prior  to  the  next  decennial  census. 

7  The  number  of  districts  shall  not  exceed  one  for  each  one  hundred  thousand  of 

8  population. 

9  In  each  district  of  one  .iustice  of  the  peace  learned  in  the  law  shall  be  chosen 

10  by  the  electors  of  the  district  at  a  municipal  election.    His  qualifications,  term, 

11  the  requirements  as  to  his  residence,  and  the  method  of  his  removal  and  nf  filling 

12  a  vacancy  in  his  office  shall  be  as  in  the  case  of  justices  of  t!ie  i)eace  in  ether 

13  counties.  For  services  rendered  in  judicial  proceedings,  he  shall  receive  a  salary 
1-1  jirescribeil  by  law  and  paid  by  the  county  and  no  other  eomiiensation.  Fees, 

15  fines  and  penalties  received  by  a  justice  of  the  peace  shall  be  paid  into  the 

16  county  treasury  for  the  use  of  the  county. 

17  A  justice  (  f  the  peace  shall  hold  a  court  not  of  record.    ITis  jurisdiction  in 

18  civil  matters  shall  be  limited  to  matters  inx'olving  three  hundred  dollais  or  les.s 

19  and  except  as  othei'wisc  provided  in  this  section  sliall  be  similar  to  that  of 

20  justices  of  the  peace  in  other  counties.     Xo  political  duties  shall  be  imposed 

21  on  him. 

22  Rules  of  pri  cednre  for  the  district  peac(>  courts  not  inconsistent  witli  law  or 

23  with  the  regulations  of  the  supreme  co\irt  shall  be  prescribed  by  the  court  of 

24  common  pleas  of  Philadelphia  county. 

25  Magistrates  in  office  when  this  constitution  becomes  effective  shall  ser\-i'  their 

26  unexpired  terms.    On  the  expiration  of  such  terms,  the  office  ef  magistrate  as 

27  theretofoi'i'  existing  is  abolished.    Vacancies  occurring  prior  to  the  expii'ation  of 

28  stich  terms  shall  not  be  filled. 

29  The  provisions  of  this  section  may  be  changed  oi-  abolished  by  law. 

NOTE. 

Source:     (1)  Article  V.  section  12: 

"In  Philadelphia  there  shall  be  established,  foi'  <'ach  thirty  thousand  inhabi- 
tants, one  court,  not  of  record,  of  police  an<l  civil  causes,  with  jui'isdiction 
not  exceeding  one  hundred  dollars ;  such  courts  shall  be  held  by  magistrates 
whose  term  of  office  shall  be  six  years  and  they  shall  be  elected  on  general 
ticket  at  the  municipal  election,  by  the  qualified  voters  at  large  ;  and  in  the 
election  of  the  said  magistrates  no  voter  sliall  vote  for  more  than  two-thirds 
of  the  number  of  persons  to  be  elected  when  more  than  one  are  to  be  chosen  ; 
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they  shall  be  compensated  only  by  fixed  salaries  to  be  paid  by  said  county  ; 
and  shall  exercise  such  jurisdiction,  civil  and  criminal,  except  as  herein 
provided,  as  is  now  exerciseil  by  aldermen,  subject  to  such  changes,  not 
involving  an  increase  of  civil  jurisdiction  or  conferi-ing  political  duties,  as 
may  be  made  by  law.  In  Philadelphia  the  office  of  aldermen  is  abolished." 
(Amendment  of  November  2,  1909.) 
(2)  Article  V,  section  1,3  : 

"All  fees,  fin"s  and  p(>nalties  in  said  courts  shall  be  paid  into  the  ccunty 
treasury." 

Changes  in  Substance:     (1)  .lustices  of  the  peace  learned  in  the  law  are  sub- 
stituted for  magistrates. 

(2)  One  justice  of  the  peace  is  to  be  elected  in  each  of  the  districts 
formed  by  the  court  of  common  pleas. 

(3)  There  is  to  be  one  justice  of  the  peace  for  each  one  hundred  thousand 
of  population  instead  of  a  magistrate  for  each  thirty  thousand. 

(4)  The  jurisdiction  of  each  justice  of  the  peace  is  to  be  similar  to  that  of 
justices  cf  the  peace  throughout  the  state,  except  that  in  civil  eases  it  is 
limited  to  three  hundred  dollars.  The  assimilation  to  the  situation  in  other 
counties  is  new. 

(5)  Qualifications  for  office,  except  the  requirement  that  the  incumbent 
shall  be  learned  in  the  law,  and  provisions  for  removal  and  for  filling 
vacancies  are  the  same  as  in  the  case  of  justices  of  the  peace  in  other 
counties.    This  is  new. 

(6)  The  court  of  common  pleas  is  directed  to  prescribe  procedure.  This 
is  new. 

(7)  The  final  paragraph  permits  the  above  system  to  be  abolished  or 
changed  by  law. 

Changes  in  Style  :    The  section  has  been  entirely  rewritten  and  the  commission's 
rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 
In  re-drafting  this  section  your  committee  has  eliminated  all  references  to 
the  term,  "district  peace  cturt."  The  commission,  at  its  session  on  May  11, 
changed  the  designation  "district  peace  judge"  to  "justices  of  the  peace." 
In  view  of  this  change,  the  committee  has  made  the  language  of  this  section 
conform  to  the  language  of  section  11,  relating  to  justices  of  the  peace,  not 
in  Philadelphia. 

As  adopted  by  the  commission,  the  justice  of  the  peace  districts  were  to 
be  composed  of  "compact  and  contiguous  territoi-y."  The  committee  lias 
omitted  this  expression  as  they  have  not  been  able  to  attach  any  clear  mean- 
ing to  it. 

On  the  question, 

Will  the  committee  ado])t  the  section  as  reported-? 

Mr.  FOX.  Mr.  Chairman:  1  move  to  amend  by  inserting  in  line 
ten  after  the  word  "His"  the  word  "otlier,"  so  that  it  will  read,  "His 
other  qualifications,  term,  the  r'oqnii'enients,"  and  so  fortli. 

Mr.  EEED.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended  ? 
Jt  was  agreed  to. 

ARTICLE  V,  SECTION  16-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  16-A  as  reported  by  tlie  committee  (m  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
Ihe  committee  on  style  as  follows: 

JUDGESHIPS  TO  BE  NUMBERED. 

1  Section  16-A.    In  each  court  with  more  than  one  judge  the  judgeships  shall 

2  be  numbered  by  the  secretary  of  the  commonwealth.     Each  elector  shall  vote 

3  separately  for  the  candidates  for  the  several  judgeships.    No  person  shall  be  a 

4  candidate  for  more  than  one  judgeship  in  the  same  court. 
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NOTE. 

Sonrco :  This  is  entirely  new  matter.  The  purpose  is  to  give  to  the  sitting 
judge  in  large  counties  a  greater  advantage  than  he  now  has  in  election 
contests.  If,  for  instance,  tlu'  courts  of  common  pleas  of  Philadelphia  connt.v 
are  consolidated,  and  if  four  of  tln'  fifteen  judges  ccme  up  at' one  time  for 
re-election,  it  will  be  more  difficult  to  defeat  a  sitting  judge  contending 
against  a  limited  number  of  other  candidates  than  it  would  be  if  all  candi- 
dates, perhaps  a  dozen  or  more,  were  contending  together  for  ft  ur  places. 
The  natural  tendency  of  the  voter  is  to  favor  the  sitting  judge  and  this  he 
will  be  more  likely  to  do  if  the  contest  is  plainly  between  that  judge  and 
aspirant.s  for  bis  particular  office. 

The  commit;siin  believe  that  a  policy  which  tends  to  continue  judges  in 
office  will  promote  the  proper  administration  of  justice. 

Special  Note  to  the  commissii'ii  by  the  committee  on  stj'le. 

We  have  omitted  the  statement  apjiearing,  in  this  section  as  originally 
drafted  that  "for.  the  purpose  of  election  or  apiiointment"  each  judgeship 
shall  be  "deemed  a  separate  office,''  in  crder  to  avoid  the  possibility  of  the 
kind  of  controversy  and  scandal  which  might  arise  under  the  following  cir- 
cumstances :  There  are  fifteen  judges  of  the  court  of  common  pleas  of 
Philadelphia  county.  During  the  session  of  the  .s-enate,  A  is  appointed  to 
the  vacancy  in  No.  4  and  B  to  the  vacancy  in  No.  14.  The  senate  rejects 
both  nominations  and  adjourns.  The  governor  appoints  B  to  No.  4  and 
A  to  No.  14.  This,  it  is  submitted,  he  would  not,  as  the  section  is  now 
worded,  be  able  to  do  as  the  offices  have  not  been  made  separate  offices  fur 
any  iiurpose ;  it  has  simply  been  provided  that  each  elector  shall  vote  sepa- 
rately for  judges,  when  two  or  more  are  to  be  elected  at  the  same  election 
for  the  same  court,  in  the  same  manner  as  if  he  were  voting  for  persons  to 
hold  distinct  offices. 

The  dutv  of  numbering  the  judges  has  been  imposed  upon  the  secretary  of 
the  commonwealth,  who  would,  in  any  event,  have  to  keep  a  record  of  their 
numbers.  This  is  a  provision  less  cumbersome  than  the  provision  for  numbers 
according  to  seniority  of  commission. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  16-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  16-B  as  reported  by  the  committee  on  st^de. 

The  secretary  read  the  section,  notes  and  recommendations  of 
tlie  committee  on  style  as  follows: 

DETERMINING  PRIORITY. 

1  Section  16-B.    Before  two  or  more  judges  of  the  same  court  begin  service 

2  on  the  same  day.  they  shall  cast  lots  to  determine  who  shall  be  deemed  first  to 
2  have  begun  service  and  shall  certify  the  result  to  the  govei-nor. 

NOTE. 

Source  :    Article  V,  section  17  : 

"Should  any  two  or  more  judges  of  the  supreme  court,  or  any  two  or 
more  judges  of  the  court  of  common  pleas  fer  the  same  district,  be  elected 
at  the  same  time,  they  shall,  as  soon  after  the  election  as  convenient,  cast 
lots  for  priority  of  commission,  and  certify  the  result  to  the  governor,  who 
shall  issue  their  commissions  in  accordance  therewith." 
Changes  in  Substance  :  The  provisions  are  extended  to  cover  all  courts,  because 
the  question  of  priority  may  arise  in  any  of  them. 

Under  the  pi'esent  constitution  the  lots  have  to  be  cast  when  two  judges 
are  elected  on  the  same  day,  although  one  of  them  is  and  the  other  is  not 
already  a  member  of  the  court.    Under  the  wording  proposed,  the  lots  would 
have  to  be  cast  only  when  both  judges  begin  their  service  on  the  same  day. 
Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
Special  Note  to  the  commission  by  the  committee  on  style. 
We  have  included  all  courts  provided  for  in  this  constitution  because  we 
believe  that  it  was  not  the  commission's  intention  to  limit  the  provisions  of 
this  section  to  the  three  courts  mentioned  in  the  section  as  adopted  by  the 
commission :  namely,  the  supreme,  superior  and  common  pleas  courts,  omitting 
the  orphans'  courts. 

30 
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On  the  question. 

Will  tlie  coininittee  adopt  the  section  as  re])0Tte(1? 
It  was  adopted. 

ARTICLE  Y,  vSECTTON  16-0. 

Tlie  ooiiiinittoe  of  tlit'  winih'  inocccdc'd  to  the  consideration  ol' 
sedioii  ir»-( '  as  ie]»()i-1ed  iiy  Ihc  coimuil  Ice  (Hi  style. 

The  s<'ci'('tary  i-cad  the  seel  ion,  notes  and  recomnrendal  ions  ol'  llie 
Cdnnnitiee  on  style  as  tollows: 

RESIDENCE  OF  .TUDGES. 

1  Section  16-C.    A  jndgo  or  jnstif'(>  of  tln'  peace  slinll  reside  within  the  terri- 

2  tory  over  which  he  has  juriscliction.  oi'  within  tlic  district  from  which  he  has 
S  been  elected. 

NOTE. 

Source:    Article  V,  section  19: 

"The  judges  of  the  siii)renie  court,  dni'itig  tlicir  continuance  in  office,  shall 
reside  within  this  cdinnKuiwcalth  :  and  the  othci'  judges,  during  tlieir  con- 
tinuance in  ottice.  shall  i-csidc  witliin  the  districts  for  whicli  tliey  shall  be 
respectively  elected." 

Clianges  in  Substance:    A  justice  of  the  peace  is  i-equii'ed  to  reside  within  the 
territory  over  which  he  has  jurisdiction. 

Changes  in  Style:     The  coniinission's  rules  of  styh-  have  been  followed. 

On  the  question. 

Will  the  coniniittee  adopt  tlie  section  as  vepoi-ted? 

Mr.  GORDON.  Mr.  Chairman:  May  1  ask  yon  i-egarding  this 
section,  "and  each  justice  of  the  ])eace  shall  reside  within  the  terri- 
tory over  which  he  has  jnrisdietion  <»i-  within  the  district  in  which 
he  has  been  elected."  What  does  that  mean?  Why  not  sto])  at 
the  end  of  the  word  jurisdiction? 

The  ('HAIRMAN.  It  meant  to  cover  the  sn])i'eme  court.  It  meant 
t(;  cover  all  the  judges  of  the  supreme  court. 

Ml-.  (lOKDON.  It  does,  if  you  stop  at  the  end  of  jurisdiction, 
hut  I  do  not  know  what  the  langnage  "or  within  the  district  from 
wliich  lie  has  been  elected,"  means. 

The  CHAIRMAN.    It  seems  to  me  that  you  are  correct  in  that. 

Mr.  GOKOON.  The  latter  part  certainly,  "from  which  he  has  been 
elected." 

Mr.  RKl'il).  W(dl,  if  he  sits  within  the  tei-ritorial  jurisdiction, 
that  is  all  that  is  necessary. 

Mr.  <iORI)<)N.  I  thiid';  that  is  all  that  is  necessary.  Mr.  Chair- 
man: I  move  the  words,  "or  within  llie  district  from  which  lie  has 
been  elected"  be  stricken  out. 

Mr.  RI']KD.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  adopt  the  section  as  amended? 

Ml'.  FOX.  Ml-.  Chairman:  If  I  might  call  your  attention  to  what 
was  adojited  by  the  commission  originally,  it  seems  to  me  that  is 
still  better  because  it  refers  to  the  judges  of  the  superior  court.  I 
read  from  section  1!)  of  article  V  of  the  draft  as  adopted  by  the 
commission,  "The  justices  of  the  sii])reme  court  and  the  judges  of 
the  superior  court  during  their  continuance  in  office  shall  reside 
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v/itliin  this  coiniiioinvealth,  and  the  other  judges  during  their  con- 
tinuance in  office  sliall  reside  within  tlie  district  from  wliich  tliey 
shall  he  respectively  elected."  I  wou'd  move  to  amend  by  sn])stitu- 
ting  the  section  as  oi-iginally  adopted  hy  the  commission  with  the 
words  "other  judges  and  justices  of  the  peace."  it  seems  to  me 
tliat  would  cover  satisfactorily  the  entire  situation. 

Mr.  CUYLKK.    Mr.  Chairman:    L  second  the  substitute. 

On  the  question. 

Will  the  committee  agree  to  the  substitute? 

Mr.  REED.  Mr.  Chairman:  Then  you  use  the  same  ex]>ression. 
"districts  from  which  they  are  elected."  That  is  wiiat  Judge  Gordon 
criticized. 

Mr.  GORDON.  That  is  what  the  const  it  u1  ion  of  1874  said,  "for 
which." 

On  the  question  recurring. 

Will  the  committee  agree  to  tlie  substitute? 

It  was  agreed  to. 

ARTICLE  V.  SECTION  IS; 

The  comniittee  of  the  whole  jiroceeded  to  the  consideration  of 
section  18  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

COMPENSATION  OF  JUDGES  AND  OF  .JUSTICES  OF  THE  PEACE. 

1  Section  18.    A  jiulKe  or  a  ju-stiee  of  tlie  peace  required  to  be  learned  in  the 

2  law  shall  receive  for  his  services  a  salary  prescribed  by  law.  and  no  other  com- 

3  pensation.    A  .iudge  required  to  be  learned  iu  the  law  shall  be  paid  by  the  state 

4  governnii'ut. 

NOTE. 

Source:    Article  Y,  section  18: 

"The  judges  of  the  supreme  court  and  the  judges  of  the  several  courts  of 
common  pleas,  and  all  other  judges  I'equired  to  be  learned  in  the  law,  shall 
at  stated  times  receive  for  their  services  an  adequate  compensation,  wliich 
shall  be  fixed  by  law.  and  paid  by  the  state.  They  shall  receive  no  other 
compensation,  fees,  or  perquisites  of  office  for  their  services  from  an.v  source, 
nor  hold  any  other  office  of  profit  under  the  United  States,  this  state  or 
any  other  state." 

Changes  in  Substance :  None. 

Clianges  in  Style:    The  prohibition  against  holding  other  offices  is  transferred 
to  article  XII.  section  3-1!. 

Special  Note  to  the  commission  b.v  the  committee  on  style. 
The  commission  will  note  that  we  have  omitted  the  statement  that  the 
salary  of  a  judge  cannot  be  diminished  but  may  be  increased.    This  is  because 
it  is  a  duplication  of  the  provisions  f  f  article  XII,  section  3-E. 

On  the  question, 

Will  the  committee  adopt  the  section  as  rejiorted? 

Mrs.  MILLER.  Mr.  Chairman:  In  the  article  of  tlie  justices  of 
the  peace  in  the  other  counties  outside  of  Philadelphia,  you  do  not 
say  that  they  shall  be  learned  in  the  law.  This  would  take  them 
out  of  the  salaried  class  and  put  them  back  on  the  fee  system. 

The  CHAimL\N.  I  think  that  is  provided  for  in  the  section 
which  is  on  the  justices  of  the  peace  outside  of  Philadelphia.  It 
provides  that  they  shall  be  paid  by  salary. 

Mrs.  jNIILLER.    I  mean  that  this  would  be  in  contradiction  then. 

The  CHAIRMAN.  I  think  that  suggestion  is  timely.  There  is 
a  difference,  the  Secretary  calls  my  attention  to  it,  with  respect  to 
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justices  of  the  peace  in  the  country.  We  provide  that  he  shall  be 
paid  a  salary  foi-  the  services  that  he  renders  in  the  discharge  of  his 
(dticial  duties.  In  the  country  it  is  an  essential  thing  in  tlie  matter 
(if  taking  affidavits,  and  so  on,  tluit  justices  of  the  peace  shall  move 
around  in  tlieir  district  to  accouimodate  tlie  peojjle,  and  for  that 
.sci  rice  tliey  would  be  paid,  but  lliey  would  be  paid  a  salary  for  all 
judicial  duties  that  they  perform  and  they  would  be  paid  extra 
Ibe  com})ensation  allowed  by  law  for  taking  affidavits  and  ackiuiw- 
Icdgments  and  verifying  pension  papeis  and  all  that  soit  of  thing. 
That  is  a  very  large  part  of  their  duty  in  the  country,  aud  Ihey  move 
aionud  in  their  districts  to  do  that. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  rei)orted? 
It  was  adopted. 

ARTICLE  V,  SECTION  21. 

The  conimittee  of  the  whole  proceeded  to  the  consideration  of 
section  21  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  lujtes  and  recommendations  of 
llit^  connnittee  on  style  as  follows: 

DUTIES  OP  COURTS  TO  BE  JUDICIAL  ONLY. 

1  Section  21.    No  dntice  shall  be  imposed  on  a  court  or  judge  except  such  as 

2  relate  to  the  administration  of  justice,  to  the  cond'uct  of  the  business  of  the 

3  ccurt,  or  to  the  conduct  of  elections.    After  the  adjoui-nment  of  the  first  session 

4  of  the  general  assembly  following  the  time  when  this  constitution  becomes  effec- . 

5  five,  no  powers  of  appointment  shall  bo  exercised  by  a  court  or  judge  except 

6  such  as  relate  to  their  duties  or  to  the  inspection  and  management  of  prisons, 

7  the  visitation  of  public  institutions,  the  condemnation  of  private  property,  and 

8  the  administration  of  public  trusts,  of  public  parks  or  of  public  works.  Other 
!J  powers  of  ai)pointment  M'Stc(I  in  a  coui't  or  judgr  shall  be  abolished  or  vested 

10  elsewhere  bv  law. 

NOTE. 

Source:  (1)  Article  V.  section  21: 

"No  duties  shall  be  imposed  by  law  upon  the  supremo  ccurt  or  any  of  the 
judges  thereof.  exc(^pt  such  as  ore  judicial,  nor  shall  any  of  the  judges  thereof 
exercise  any  power  of  appointment  except  as  herein  provided.  The  court  of 
nisi  prius  is  hereby  abolished,  and  no  court  of  original  jurisdiction  to  be 
T)r('sided  over  bv  any  one  or  more  of  the  judges  of  the  supreme  court  shall 
be  established." 

Cimnges  in  Substance:  (1)  The  prohibition  against  imposing  non-judicial  duties 
upon  the  judges  of  the  supreme  cinrt  is  extended  to  all  judges  and  also  to 
justices  of  the  peace  in  Philadelpliia.  Instead  of  using  the  ambiguous  words 
of  the  present  constitution  "no  duties    *     *  except  such  as  are  judicial"' 

and  "not  conferring  political  duties,"  the  proposed  section  enumerates  the 
duti<>s  which  may  be  imposed.  This  will  avoid  doubt.  Certain  powers  of 
appointment  are  expressly  permitted  to  be  exercised  by  the  courts  in  eases 
in  which  the  commission  believe  that  this  method  of  appointment  will  serve 
the  public  interests.  Other  p()wers  of  appointment,  as.  for  instance,  the 
appointment  of  boards  of  re'vision  of  taxes  and  of  boards  of  education,  are 
to  be  abolished  or  vested  elsewhere  by  law. 

(2)  The  last  sentence  of  article  V,  section  12,  of  the  present  constitution 
is  omitted  as  obsolete  in  so  far  as  it  concerns  the  C(  urts  of  nisi  prius_,  and 
as  unnecessary  and  unwise  in  so  far  as  it  concerns  other  courts  of  original 
jurisdiction. 

Changes  in  Style:  The  section  has  been  entirely  rewritten,  following  the  com- 
mission's rules  of  style. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
Mr.  THORPE.    Mr.  Chairnum:    Mr.  Alter  would  have  suggested 
this  amendment,  I  think,  if  he  would  have  been  here.   We  Lad  some 
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convei'satioii  with  the  president  judge  of  Allegheny  couuty  and  others 
to  insert  in  line  eight,  or  such  other  place  as  the  Commission  may 
deem  advisable,  the  expi-ession,  '"the  management  of  public  law 
libraries."    That  ought  to  be  inserted  in  this  amendment. 

2>Ir.  KEED.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  tlie  committee  adopt  the  section  as  amended? 

Mr.  CUYLEK.  Mr.  Chairman:  1  want  to  make  an  inquiry  about 
the  last  i^art  of  that  section.  The  last  clause  provides,  "other 
powers  of  appointment  vested  in  the  court  or  judge  shall  be  abolished 
or  vested  elsewhere  by  law.  The  question  comes  up  in  connection 
with  a  savings  bank  in  Philadelphia  founded  one  hundred  years  ago. 
which  originally  provided  in  its  charter  for  the  hrst  boai'd  of  man- 
agers, and  also  provided  in  tlie  charter  that  vacancies  in  the  board 
of  managers  should  be  filled  from  their  own  members.  Subsequently 
they  voluntarily  had  an  amendment  passed  vesting  that  power  in  the 
district  court,  and  subsequenth*  it  was  vested  in  the  coiut  of  common 
pleas  upon  the  abolition  of  the  district  court.  The  board  of  man- 
agers nominated  Three  of  their  number  and  then  sent  those  three 
names  to  the  president  judges  of  the  court  of  common  pleas,  which 
elected  one  of  those  three  indicated.  Now.  for  some  time  it  has  been 
thought  wise  that  that  should  be  amended,  and  the  managers  were 
about  to  proceed  after  consultation  with  the  present  judges  of  the 
court  of  common  pleas  of  Philadelphia  county  for  an  amendment 
reverting  to  the  original  provision.  The  courts  has  changed  so  much, 
the  judges  have  increased  considerably,  and  it  Avas  deemed  wiser  that 
the  original  power  should  be  vested  in  them.  Xow.  if  this  section 
passed  and  the  constitution  be  adopted  with  this  jirovision,  and  the 
court  could  no  longer  make  this  appointment,  what  becomes  of  the 
powers  of  the  managers?  Would  it  revert  back  to  tlie  provisions  of 
I  he  original  charter,  or  would  it  be  subject  to  legislation?  If  this 
is  subject  to  legislation,  it  seems  to  me  a  grave  question  arises  as  to 
liow  the  legislature  should  feel  respecting  institutions  like  that.  This 
})articular  banking  institution  has  assets  of  over  two  hundred  million 
dollars,  and  we  should  very  much  depricate  that  the  power  of  the 
election  of  its  managers  should  'be  delegated  to  the  legislature.  He 
would  think  that  under  this  section  as  provided  now  in  the  consti- 
tution it  would  be  referred  to  its  original  provision  in  the  charter. 
It  seems  to  me  some  clause  ought  to  be  provided  to  take  care  of  that. 
I  do  not  tliink  there  is  any  other  institution  in  the  state  that  is 
exactly  in  the  same  position.  Possibly  there  is  one  in  Allegheny 
county,  the  Western  Savings  Institution,  but  I  do  not  knov.'  whether 
there  is  or  not. 

The  CHAIEMAX.    That  institution  is  almost  a  public  institution. 

Mr.  CUYLEI^.  It  is  not  a  public  institution  as  to  the- appointment 
of  managers  and  that  sort  of  thing.  They  are  all  provided  for  in 
the  original  charter.  While  it  is  a  public  institution  in  a  sense,  in  the 
sense  that  it  is  not  an  institution  for  private  profit,  at  the  same  time 
it  receives  deposits,  and  should  be  safeguarded  from  any  political  and 
legislative  interference. 

The  CHAIEMAX.  If  we  insert  after  the  words  "administration 
of  public  trust"  the  words  "appointment  of  managers  of  savings  insti- 
tutions— 
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^[r.  CUYLER.    1  do  not  quite  catch  that,  sir. 

The  CHAIRMAN.  If  we  iusert  after  the  words  "administration 
of  public  trust"  the  words  "the  appointment  of  managers  of  savings 
institutions,"  would  that  cover  it 

Mr.  (3UVLE1\.  AVe  want  also  to  get  away  from  tlie  appointment 
by  the  present  judges.  We  want  to  revert  to  the  original  provisions 
of  the  charter,  where  the  boai-d  selects  their  own  successors. 

The  (^HAIKMAX.  They  would  have  to  do  that  by  legislation, 
Mr.  Cuyler. 

Mr.  CUYLER.  T  suppose  they  would,  but  the  thought  in  my  mind 
was  if  they  had  to  do  that  l)y  legislation,  what  happens  in  the  mean- 
while if  this  power  of  appointment  is  taken  away  from  the  judges? 
There  is  a  hiatus  there.  Suppose  the  legislature  does  not  meet  for 
a  year  or  more,  if  this  po\\er  is  taken  away  from  the  courts,  what 
happens? 

The  CIIAIRMAX.  I  lliiidc  a  condition  like  that  will  be  taken  care 
of  as  it  was  taken  care  of  in  the  constitution  of  1874.  I  think  that 
could  be  taken  care  of  in  the  schedule  of  the  constitution  which 
would  i)rovide  that  everything  should  be  carried  toward  until  such 
time  as  the  legislature  acted. 

Mr.  CT;  YLER.  My  own  feeling  would  be  as  a  lawyer,  as  a  matter 
of  hnv,  that  in  all  proltaliility  it  would  revert  to  the  original  charter, 
that  the  power  would  come  back  to  them  that  way.  But  I  do  not 
want  to  take  any  risk  so  far  as  the  schedule  is  concerned.  I  think 
that  could  take  care  of  it.  The  only  reason  I  asked  the  question 
is  if  tlierc  is  any  doultl  lhat  this  power  would  not  revert  we  would 
])erha]»s  at  once  take  up  with  the  ]iresent  judges  the  question  of 
voluntarily  giving  u])  these  powers  and  revert  to  the  original  pro- 
visions of  the  chartei'. 

The  CHAIRMAN.  It  might  be  taken  care  of  in  the  schedule,  I  am 
sure. 

On  the  (piestion. 

Will  the  committee  agree  to  the  section  as  amende<l  ? 
It  was  agreed  to. 

ARTICLE  \',  SECTION  21-A. 

The  coniiiiittee  of  the  whole  proceeded  to  the  cousideratio]i  of 
section  121 -A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

POWER  TO  CHANGE  VENITE. 

1  Srciicin  l:1-A.  Tlio  powrr  to  fliaiigc  the  veiino  sliall  be  \o.stod  iu  the  courts 
li  and  (■xci'cisi'd  as  prescribod  by  law. 

NOTE. 

Soui'co:    Artiflc  III.  sccti<jii  23: 

"The  power  to  change  the  venue  in  civil  and  criminal  cases  shall  be  vested 
in  the  courts,  to  be  exercised  in  such  manner  as  shall  be  provided  by  law." 
Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 


Nov.  9]        CONSTITUTIONAL  AMENDMENT  AND  REVISION 


471 


ARTICLE  V,  SECTION  21 -R. 

Tlie  coiimiittee  of  the  whole  proceeded  to  the  consideration  of 
.section  -l-B  as  reported  hy  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

APPEALS  TO  COURTS  IN  HOMICIDE  CASES. 

1  Si^ption  21-B.    A  person  spiitonoed  for  felonious  homicide  may  I'emove  tlie 

2  indictment,  record  and  all  proceedings  to  the  .si>i)remc  court  for  review. 

NOTE. 

Source  :  Article  V,  section  24  : 

"In  all  cases  of  felonious  liomicidc.  and  in  such  other  criminal  cases  as 
may  be  provide(l  for  by  law,  the  accused,  after  conviction  and  sentence,  may 
remove  the  indictment,  record  and  all  proceedings  to  the  supieme  coui't  for 
review." 

Changes  in  Substance:  None. 

Changes  in  Style:  The  i-eferenee  to  "such  other  criminal  case's  as  may  lie  pro- 
vided by  law"  has  been  omitted  as  superfluous,  and  the  language  has  been 
changed  in  accordance  with  the  commission's  rules  of  style. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  21-C. 

The  committee  of  tlie  whole  proceeded  to  the  con.sideratiim  of 
section  21-C  as  reported  hy  the  comanittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

APPEALS  FROM  COURTS  NOT  OF  RECORD. 

1  Section  21-C.    A  person  summai-ily  ccnvicted,  or  a  party  to  a  suit  for  a 

2  penalty  before  a  justice  of  the  peace  or  in  a  court  not  of  record,  may  appeal 

3  to  a  court  of  record  in  the  manner  prescribed  by  law. 

NOTE. 

Source:    Article  V,  section  14: 

"In  all  cases  of  summary  convicticn  in  this  commonwealth,  or  of  iudgment 
in  suit  for  a  penalty  before  a  magistrate,  or  court  not  of  record,  eitlier  pni'ty 
may  ajijieal  to  sucli  court  of  i-eovil  -is  may  be  prescribed  by  law.  upoii 
allowance  of  the  appellate  court  or  judge  thereof  upon  cause  shown." 

Changes  in  Substance:  The  concluding  words  "upon  allowance  of  the  appellate 
court  or  judge  thereof  ujion  cause  shown."  have  been  omitted  because  the 
commission  belie\  e  that  an  appeal  should  be  a  matter  <  f  riglit  in  the  two 
specified  cases  without  ri'tpiiriiig  a  special  allocation  from  a  judge. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 

On  the  qnestion. 

Will  the  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

ARTICLE  ^^  SECTION  23. 


The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  23  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  reconimeudatious  of 
the  committee  on  style  as  follows: 

PROCESS  AND  INDICTMENTS. 

1  Section  23.    The  style  of  process  shall  bo  "The  Commonwealth  of  Pennsyl- 

2  \-ania."    Prcsccutious  shall  be  carried  on  in  the  name  and  by  the  authority  of 

3  the  commonwealth  of  Pennsylvania.    Indictments  shall  conclude  "'against  ' the 

4  peace  and  dignity  of  the  commonwealth  of  Pennsylvania."' 

NOTE. 

•  Source  :    Article  V,  section  23  : 

'"The  style  of  all  process  shall  be  'The  Commonwealth  of  Pennsylvania.' 
All  prosecutions  shall  be  carried  (n  in  the  name  and  by  the  authority  of 
the  commonwealth  of  Pennsylvania,  and  conclude  'against  the  peace  and 
dignity  of  the  same.'  " 
Changes  in  Substance  :  None. 

Changes  in  Style:  "The  present  constitution  provides  that  "'prosecutions  shall 
*  =f  *  conclude  'against  the  peace  and  dignity  of  the  same.'  "  These 
words  are  copied  from  the  cc  nstitutions  in  18.38  and  of  1790.  Obviously 
they  are  meaningless.  What  is  really  intended  is  that  indictments  shall  so 
conclude.  This  is  made  clear  by  section  the  twenty-seventh  of  the  second 
article  of  the  constitution  of  1776  which  provides:  "Section  the  twenty- 
seventh.  All  prosecutions  shall  cc  mmence  in  the  name  and  by  tlie  authority 
of  the  freemen  of  the  commonwealth  of  Pennsylvania  ;  and  all  indictments 
.shall  conclude  with  these  words.  'Against  the  peace  and  dignity  of  the  same.' 
The  style  of  all  process  hereafter  in  this  state  shall  be,  the  commonwealth 
of  Pennsylvania." 

The  commission  recommend  the  use  of  tlie  concluding  words,  "against  the 
peace  and  dignity  of  the  commonwealth  of  Pennsylvania,"'  to  conform  with 
the  actual  practice.  The  form  jiroposed  was  sustained  by  the  supreme  court 
in  Rogers  v.  Commonwealth,  5  S.  &  R.  463  (1820). 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

It  was  adopted.  -  . 

ARTICLE  V,  SECTION  27. 

The  committee  of  iW  whole  proceeded  to  the  consideration  of 
section  27  as  reported  hy  the  committee  on  style.' 

The  secretary  read  the  section,  notes  and  lecommendations  of 
the  committee  on  style  as  follows: 

TRIAL  WITHOUT  A  JURY. 

1  Si'Ction  27.    If  the  parties  to  a  civil  case  shall  .-igree  to  dispense  with  a  trial 

2  by  jury,  the  court  shall  hear  the  case  and  shall  deliver  a  judgment  having  the 
o  same  effect  as  if  there  had  been  such  trial  by  jury. 

NOTE. 

Source  :    Article  V.  section  27  : 

"The  parties,  by  agreement  filed,  may  in  any  civil  case  disj)ens(>  with  trial 
by  jury,  and  submit  the  decision  of  such  case  to  the  court  having  jurisdiction 
thereof,  and  such  court  shall  hear  and  determine  the  same;  and  the  judgment 
tliere<m  shall  be  subject  to  writ  of  error  as  in  other  cases."' 

Changes  in  Substance:  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  Committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

ARTICLE  V,  SECTION  27-A. 

The  committee  of  the  whole  proceeded  to  the  consideraticm  of 
section  27-A  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

SECTION  27-A.    EMPLOyiMENT  OF  COUNSEL  FOR  POOR  PERSONS. 
Si)ecial  Note  to  the  commission  hy  the  committee  on  styh'. 
As  adopted  by  the  commission,  tliis  section  read  : 

"The  general  assembly  shall  provide  by  law,  applicable  to  all  courts  of 
record  and  such  other  courts  as  it  may  deem  proper,  for  the  employment  of 
counsel  who  shall  be  paid  by  the  county  under  an  order  of  court,  and  also 
for  relief  from  the  payment  of  the  costs  of  litigation  in  the  case  of  any 
litigant  in  said  courts  who  shall  be  unable  withcut  great  hardship  to  employ 
such  counsel  and  pay  such  costs,  or  either;  aiid  the  general  assembly  may 
also  provide  that  the  costs  of  litigation  may  be  classified  or  graded  according 
to  the  amount  in  controversy." 

Your  crmmittee  have  omitted  this  section  because  it  conflicts  with  the  pro- 
visions of  article  V,  section  3-G. 

On  the  qnestion, 

Will  the  committee  adopt  the  report  of  the  committee  on  style 
to  omit  this  section  ? 

The  CHAIRMAN.  The  recommendation  of  the  committee  on  style 
{o  the  commission  is  that  this  section,  which  was  adopted  by  the 
commission,  should  be  omitted  for  the  reason  that  it  is  covered  hy  the 
jirovisions  already  in  section  3-G  of  article  V. 

Mr.  EEED.  If  I  had  the  doing  of  it  I  would  put  that  section  in 
and  submit  it  to  the  supreme  court,  because  you  provide  that  the 
supreme  court  shall  have  the  right  to  appoint  council,  rather  require 
counsel  to  defend  or  try  cases  for  the  ])Oor,  and  made  no  provision 
tor  their  compensation.  If  counsel  did  enough  of  that  they  would 
figure  in  the  catagory  of  poor  persons  themselves.  In  this  section 
the  general  assembly  was  authorized  to  pass  laws  which,  among 
other  things,  would  provide  money  for  the  payment  of  counsel.  The 
supreme  court  I  do  not  think  would  have  that  power. 

Mr.  FOX.  1  was  doubtful  about  the  wisdom  of  the  provision  we 
adopted,  section  3-(I  of  article  V.  1  think  that  it  is  very  much 
better  if  any  appointments  of  that  kind  are  to  be  made  that  they 
should  be  made  by  the  local  courts  which  are  much  better  ad\'ised 
as  to  who  can  ])roperiy  rejn'esent  people  who  cannot  afford  to  pay, 
and  it  seems  to  me  this  must  impose  an  undue  burden  on  the  supreme 
court.  I  agree  with  Judge  Reed  that  it  would  be  very  much  better 
to  adopt  this  provision  and  omit  the  other  provision.  I  therefore 
move  the  adoption  of  this  provision. 

The  CHAIRMAN.  Well,  then  we  will  have  to  go  back  and  strike 
out  the  other. 

Mr.  FOX.  Mr.  Chairuian:  I  went  over  this  at  home  and  I  marked 
it  as  being  questionable,  and  I  move  to  strike  it  out. 

The  CHAIRMAN.  Then  the  question  is  on  Judge  Fox's  motion 
that  this  section  as  it  appears  shall  stand.  Is  there  a  second  to  that 
motion  ? 

Mr.  REED.    Mr.  Chairman:    I  second  tlie  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAN.  That  requires  an  amendment  to  section  3-G 
of  article  V. 
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RECONSIDERATION  OF  VOTE. 

Mr.  FOX.    Mr.  Cliainiiai):    I  move  that  the  vote  by  which  section 
3-G  of  article  V  was  adopted  as  amended  he  reconsidered. 
Mr.  REED.    Mr.  Chairman:    I  second  Iheniolion. 
Tli(^  motion  was  a<;i'eed  to. 

ARTKMJO  V,  SECTION  :!  (!. 

'Hie  coniniittee  ol'  tiu'  wliole  resnnied  the  consideration  of  section 
■  l  ii  as  iciiorled  liy  tiie  coniniittee  on  style. 

Tiie  secretary  read  tiie  secti(tn  as  follows: 

R!:OxULATIVE  POWER  AND  DUTY  OF  SUPREME  COURT. 

1  ScetiDiL  3-(;.    The  tsiiiu'emc  court  shall  rt'guliito  ijroct'dui'f  in  coxu'ts  of  roeord 

2  ;ui(l  siiall  adapt  the  ijroci'.s.scs  of  justice  to  the  necessities  of  all  litigants. 

o      In  the  (liiscliargc  of  these  duties  it  may  regulate  forms  of  acti(  n,  pleading  and 

4  practice,  pi-oof,  the  keeping  of  judicial  records,  and  the  conditions  under  which 

5  fees  and  costs  may  be  remitted  and  counsel  assigned  without  expense  to  litigants. 
C)  and  may  regulate  the  activities  of  any  public  or  private  agency  rendering  legal 

7  aid. 

8  Regulations,  when  promulgated  by  the  chief  justice,  shall  ha\e  the  force  of 

9  law  until  modified  by  law  ;ind  shall  operate  to  repeal  laws  theretofore  enacted 
10  inconsistent  with  such  regulations. 

IT  Suhji'ct  to  law  and  to  such  regulations,  courts  of  record  shall  have  the  power 

1-  to  make  (lieir  own  rules. 

On  the  ([iiestion  recni'l'ino, 

\V]U  tiie  committee  adojit  the  section  as  reported? 

Mr.  FOX.  Mr.  Chairman:  1  move  to  strike  ont  lines  4,  .">,  (I  and  7, 
)*ej;innino  with  line  4,  "and  the  condition." 

Ml'.  Rl'^ED.  Mr.  (chairman:  They  are  really  inconsistent  now. 
\\\'  liave  a  general  assem'hly  providing  a  method  in  which  connsel 
can  be  employed  and  paid,  and  then  yon  have  the  snpreme  conrt 
]>resciibing  general  conditions.  Tiiey  do  not  apjtoint  the  connsel, 
liiey  piescribe  the  conditions. 

The  (^TIAIRMAN.  Might  it  md  conflict,  .liidge  Reed,  between 
the  legnl'itions  of  the  siiiirenie  conrt  and  some  law  prescribing  some 
legislative  i-egnlatioii  ?  1  tliink  tlie  jiower  onglit  to  be  lodged  at 
one  place. 

Mr.  HFFD.  Mi-.  Chairman:  Somebody  will  have  to  prescribe  the 
conditions.  The  general  assembly  conld  provide  for  the  payment. 
1  do  not  care  anything  about  it.  Do  yon  strike  out  "and  may  regn- 
late  the  activities  of  any  jjiiblic  or  private  agency  rendering  legal 
;ii<l,"  too 

The  CHAIRMAN.  Yes,  the  whole  thing.  The  words  beginning 
after  "records"  down  to  and  including  line  T. 

Mr.  IM'vI"]!).  Mr.  Cliaiiniaii:  1  might  as  well  go  along.  T  will 
second  it. 

The  motion  was  agreed  to. 

On  the  question. 

Will  the  committee  adoi)t  the  section  as  amended? 
1 1  was  adojited. 

ARTICLE  VIII,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  I  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  reconnnendations  of 
the  committee  on  stjle  as  follows: 

QUALIFICATIONS  OF  ELECTORS. 

1  St'ction  1.    A  citizen  of  the  (•(niiiiKiiiwraltli  slinll  be  rutitlcd  to  vote  at  elections 

2  who  has : 

3  1.  Reached  the  age  of  twenty-one  ; 

4  2.  Been  a  citizen  of  the  United  States  at  least  thii-ty  days: 

a  3.  Resided  in  the  state  immediately  precediiiK  the  election  for  one  year,  or, 
(i  if  he  i.s  a  native  of  the  cnmmonwealth  or  has  l)een  an  elector,  tlien 

7  for  .six  months  immediately  preceding  the  election  ; 

8  4.  Resided  for  sixty  days  next  preceding  the  election  in  the  ele<'ti<in  district 

9  where  he  shall  offer  to  vote  ; 

10  5.  ('(implied  witli  the  law  regnlating  the  registration  of  electoi's. 

NOTE. 

Source:    Article  VIII,  section  1: 

"Every  male  citizen  of  twenty-one  yeai-s  of  age,  possessing  the  following 
ijualifications,  shall  be  entitled  to  vote  at  all  elections,  subject,  howe\er,  to 
such  laws  re(|uiring  and  i-egulating  the  registration  of  eh^ctoi's  as  tlie  general 
assembly  may  enact : 

"1.  He  shall  have  been  a  citizen  of  the  I'nited  States  at  least  one  month. 

"2.  He  shall  have  resided  in  the  state  one  year  (or,  having  pre\iously 
been  a  qualified  electoi'  (  r  native  born  citizen  of  the  state,  he  shall  have 
removed  therefrom  and  returned,  tlien  six  months),  immediately  pi-ece(ling 
the  election. 

"3.  He  shall  have  I'esided  in  tlie  election  district  where  he  shall  offer  to 
vote  at  least  two  months  immediately  preceding  the  election. 

"4.  If  twenty-two  years  of  age  and  uiiwards,  he  shall  have  paid  within 
two  years  a  state  or  county  tax,  which  shall  ha\'e  been  asses.sed  at  least 
two  months  and  paid  at  least  one  month  before  the  election."  (Amendment 
of  November  5,  1901.) 
Changes  in  Substance:     (1)  The  right  of  suffrage  is  conferred  on  women. 

(Thongli  the  pronoun  "he"  "is  retained  throughout  this  pi'oposed  consti- 
tution, the  masculine  includes  the  feminine.  See  proposed  concluding  sec- 
tion; also  article  I,  section  5-A,  supra.) 

(2)  The  qualification  that  a  tax  sliiill  have  been  paid  is  abcdished. 

The  payment  of  a  poll  tax  does  not  indicate  that  the  payer  has  a  property 
stake  in  the  cfmimunity  ;  and  even  if  it  did,  the  Commission  do  not  believe 
in  a  property  qualification  for  the  exercise  rf  the  right  of  suffrage. 
Changes  in  Style:  (1)  I'lacing  the  qualifications  of  attainment  of  twenty-one 
years  and  of  compliance  with  the  registration  laws  with  tlie  other  (|uali- 
fieations. 

(2)  Clause  2  has  been  rewor<led  so  as  to  avoid  the  necessity  of  using 
l)arenthesis.  The  words  "removeil  therefrom  and  returned"  have  been  omitted 
as  conveying  no  meaning  not  already  expressed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  for  Change  in  Substance. 
Strike  out  clause  3.  lines  5  to  7.  and  insert:    3.  Resided  in  He  fttafe  joraiT 
nimiilis  iiii mediately  preceding  the  election. 

On  the  question, 

Will  the  committee  adopt  the  section  as  re])orted? 

Mr.  THORPE.  May  I  make  an  inquiry?  In  the  bill  of  rights  -the 
right  to  hold  office"  has  already  been  passed  on.  I  raised  the  ([nestion 
whether  that  might  not  apjtropriately  be  bronght  in  this  article 
rather  than  remain  in  the  bill  of  rights. 

The  CHAIR^fAN.    I  belieye  I  will  entertain  a  imotion  to  do  that. 

Mr.  THOKl'E.  I  moye  that  the  substance  of  section  5-A  of  article 
r  pertaining  to  tlie  right  to  hold  office  be  transferred  to  Hie  article 
on  snlfrage  and  election,  article  ^Mll. 

Mr.  REED.   I  second  that  motion. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  next  suggested  amendment  is  to  strike  out 
clause  3,  lines  5  to  7,  and  insert  "3.  resided  in  tlie  state  for  six 
months  immediately  preceding  the  election,'' 
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On  the  question, 

Will  the  committee  agree  to  the  amendment? 

:^Ir.  GORDON.    Mav'^I  a.sk  the  reason  for  that 

The  CHAIRMAN.  It  occnrred  to  the  committee  on  style  that  six 
jnonths'  residence  in  the  state  nnder  the  conditions  as  they  now 
exiist,  personal  registration  laws  in  the  city  are  sufficient  residence 
qualification.  That  was  the  only  reason.  Now,  in  certain  instances, 
it  is  a  year  and  in  other  instances  it  is  six  months. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  GORDON.  May  1  inquire  if  the  committee  tliat  I'ecommended 
this  can  inform  us  as  to  what  the  provision  in  most  of  the  states  is 
as  to  state  residence  as  a  condition  of  the  right  to  vote?  The 
purpose  of  it  is  quite  clear.  It  is  intended  to  prevent  colonization, 
and  that  onlv,  from  one  state  to  another. 

The  CHAIRMAN.    Yes,  sir. 

Mr.  GORDON.  In  some  of  the  states  they  exact  a  longer  term 
tluin  six  months.  I  do  not  think  we  should  reduce  ours  especially 
when  it  was  a  year  heretofore. 

The  CHAIRMAN.  I  think  we  have  an  index  to  show  that.  We 
Avill  look  at  that,  and  if  that  is  so  we  will  entertain  a  motion  to 
clunige  it  later. 

On  the  question. 

Will  the  committee  agree  to  tlie  section  as  amended? 
it  was  agreed  to. 

ARTICLE  VI 11,  SECTION  1-B. 

The  committee  of  the  whole  proceeded  1(>  tlie  consideratiDU  nf 
section  l-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
tlie  comnjittee  on  style  as  follows: 

RESIDEiSfCE  OP  ELECTORS. 

1  Section  1-B.    For  the  purpose  of  voting  no  person  shall  be  deemed  to  have 

2  gained  a  residence  by  reason  cf  his  pi-esenee  or  to  have  lost  it  by  reason  of  his 

3  absence  while  in  the  service  of  the  United  States,  of  the  state  government  or  of 

4  a  municipality  of  the  commonvpealth,  or  while  nagivating  the  waters  of  the 

5  United  States,  or  the  high  seas,  or  while  a  student  of  an  institution  of  learning, 
G  or  while  kept  in  an  institution  at  public  expense,  or  while  confined  in  prison. 

NOTE. 

Source  :    Article  VIII,  section  13  : 

"Por  the  purpose  of  voting  no  person  shall  be  deemed  to  have  gained  a 
residence  by  reason  of  his  presence,  or  lost  it  '  -eason  of  his  absence,  while 
employed  in  the  service,  either  civil  or  military,  of  this  state  or  of  the  United 
States",  nor  while  engaged  in  the  navigation  of  the  waters  of  the  state  or  of 
the  United  States,  or  on  the  high  seas,  nor  while  a  student  of  an  institution 
of  learning,  nor  while  kept  in  any  poorhonse  or  other  asylum  at  public  ex- 
pense, nor  while  confined  in  public  prison." 

Changes  in  Substance  :  None. 

Clarifying  Amendment :  In  the  present  constitution  it  is  not  clear  whetlier  a 
person  absent  on  the  business  of  a  municipality  is  absent  on  the  business  of 
"this  state."  The  section  as  suggested  provides  that  a  person  so  absent 
would  not  gain  or  lose  a  residence. 
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Changps  in  Style  :  The  words  "waters  of  the  state"  are  omitted.  John  F.  Lewis, 
Esq.,  of  the  Phihidelphia  bar,  a  recognized  authority  on  admiralty  law,  in 
response  to  a  request  for  an  opinion  on  the  question  whetlier  there  are  navi- 
gable waters  of  the  state  as  distinguished  from  navigable  waters  of  the 
United  States,  has  written  the  following  letter  to  the  Commission  : 

"The  words,  'of  the  state'  in  the  clause,  'engaged  in  the  navigation  of  the 
waters  of  the  state  or  of  the  United  States'  of  section  13,^  article  8,  of  the 
present  constitution  of  Pennsylvania,  are  evidently  a  relic  from  the  time 
when  the  jurisdiction  of  the  admiralty  courts  was  limited  to  tidal  waters. 
The  Genessee  Chief,  12  Howard,  463,  which  was  followed  by  The  Eagle,  8 
Wallace,  15,  repudiated  the  tidal  test  of  jurisdiction,  and  held  that  the  true 
criterioTi  was  whether  the  water  was  navigable.  Hence,  every  navigable 
water  of  Pennsylvania  is  subject  to  the  jurisdiction  of  the  United  States 
admiralty,  and  can  be  truthfully  said  to  be  a  'water  of  the  United  States.' 

"It  was  reasonable  that  under  the  old  limits  the  constitution  should  i)ro- 
vide  that  for  the  purpose  of  voting,  no  person  should  be  deemed  to  have  lost 
his  residence  by  reason  of  his  absence  while  engaged  in  navigation,  because 
the  reason  which  was  contemplated  was  a  long  voyage,  but  while  the  jui-is- 
diction  of  the  nited  States  courts  in  admiralty  does  not  extend  over  an 
inland  lake  entirely  within  the  body  of  a  state  and  in  no  way  connected 
•n'ith  the  possibility  of  navigation  outside  the  state,  yet  there  are  no  such 
waters  in  Pennsylvania,  and  hence  there  is  no  nresent  reason  for  retaining 
the  words  'of  the  state.' 

"I  think  the  words  'of  the  state'  could  be  safely  omitted  by  the  commission." 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  It  don't  make  any  ditference  under  the  section.  Just 
lor  the  sake  of  showing  we  have  lawyers  wlio  sometimes  slip  up  like 
others  there  is  a  little  strip  some  three  miles  long,  Conneaxit  Lake, 
wliich  the  supreme  court  has  decided  is  navigable,  and  therefore  it 
is  under  tlie  authority  of  the  admirality  is  a  little  mistake.  That 
does  not  effect  the  provision  at  all. 

Mr.  GORDON.  I  would  like  to  inquire  wliether  there  is  any 
cliange  in  tliis  section  from  the  existing  constitution  or  from  the 
clause  as  adopted  by  the  commission.  I  could  not  read  the  notation 
of  the  committee  while  we  were  waiting. 

The  CHAIRMAN.    We  will  wait  while  you  do  read  it.  ■ 

On  the  question  recurring, 

Will  the  committee  agree  to  the  section? 

It  was  agreed  to. 

»  . 

ARTICLE  VIII,  SECTION  1.  .  • 

DISQUALIFICATION  OF  ELECTORS. 

Mr.  THORPE.  Might  I  be  permitled  to  call  up  once  more  tliis 
question  of  tlie  six  months'  residence  or  a  year's  residence,  while 
we  are  here  on  this  subject? 

The  CHAIRMAN.    Yes,  sir. 

Mr.  THORPE.  I  am  not  certain  tliat  it  is  wise  to  cliange  this 
from  a  year  to  six  months.  The  practice  in  the  country  seems  to 
be  in  the  eastern  states,  the  older  states,  to  make  the  residence 
longer,  the  western  states  to  make  the  residence  shorter  for  obvious 
reasons,  because  our  friends  who  arrive  from  abroad  on  the  first  trip 
residence  for  foreign-born  is  very  brief.  I  do  not  want  to  pose  as  a 
high  federalist,  but  it  would  seem  that  admission  into  the  electorate 
on  so  brief  a  term  of  residence  is  of  questionalile  value  in  the  republic. 

Mr.  GORDON.  A  representative  of  the  committee  lias  handed  me 
a  volume  from  which  it  appears  that  in  the  following  states  one 
year's  residence  is  required  in  the  state  to  get  the  right  of  suffrage, 
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and  llidsr  slates  are:  Arkansas,  Colorado,  Kentucky,  Delaware, 
Florida,  Georgia,  Illinois,  Maryland,  Montana,  New  Jersey,  New 
Mexico,  New  York,  Nortli  Dakota,  Virginia,  Oklalionia,  Tennessee, 
Texas,  I'taii,  Vermont,  Washington,  West  Virginia,  Wisconsin  and 
Wyoming.  T  do  not  see  Avliy  we  slionld  reduce  tlie  re(|uirement  in 
liiis  state  t(»  six  mouths.  Tliere  are  only  the  following  states  in 
wliich  six  months'  is  required:  Indiana,  Ohio,  Kansas,  Micliigan, 
Minnesota,  Nehraska  and  Oregon. 

The  CHAIRMAN.  If  Judge  (lordon  will  move  to  re-consider  the 
vote  by  which  we  adopted  that  amendment,  it  can  be  changed. 

kI':c()Xsii)I<:hati()X  of  vote 

Ml-.  («0Hi><)X.  .Mr.  Cliairnian:  I  move,  sir,  to  reconsider  the 
\()te  by  wiiicli  six  moullis  was  made  the  period  of  lesidcnce  in  the 
state  as  a  (inaiitication  lor  \-otiiig  and  let  the  section  remain  as  it 
stood,  "'one  yea)-." 

Mr.  CUVLFR.    Mr.  Cliairnnm:     i  second  the  miotion. 

On  (lie  (piestion. 

Will  the  conimitlee  agree  to  Ibe  motion? 

Mr.  \'OLL.  May  I  inquire,  Mr.  Chairman,  if  that  part  should  be 
adopted  a  jieriod  of  six  UK-nths  would  include  foi'eigners  who  come 
over  here,  as  suggested  by  Dr.  Tliorpe?  Is  tliere  not  a  specified  time 
before  a  foreigner  can  get  his  naturalization  papers? 

Mr.  (iORDON.   Tt  would  not  alfect  that  question  at  all. 

Mr.  THORPE.  It  is  a  question  of  residence  and  not  a  question  of 
mituralization. 

Mr.  VOLL.  Of  course,  it  w(nild  follow  that  he  would  have  to  be  a 
resi(U'nce  more  than  six  months.  My  idea  for  voting  for  this  was  that 
there  is  a  practice  of  changing  citizenship  that  is  moving  from  one 
city  to  another,  particularly  among  workingmeu.  a  bona  tide  resident 
of  a  city  or  municipality,  a  iihau  who  having  been  born  in  tliis  country, 
aii<l  while  it  is  true  that  a  great  majority,  as  Judge  Gordon  said, 
still  retain  the  one  year's  provision,  tliere  is  a  serious  iiuestion  in  my 
mind  if  we  have  not  develo]x^d  far  enought  to  change  that  to  six 
months. 

Tlie  CHAIR^IAN.  I  might  explain  that  this  six  months'  provision 
v*'(U!!d  still  permit  those  who  had  been  born  in  Pennsylvania,  who 
lived  in  i'eunsyl vania,  were  natives  of  Pennsylvania,  who  moved  out 
and  Ibeii  moved  back  to  vote.  They  would  only  have  to  be  iiere  six 
montlis.    The  total  stranger  would  have  to  be  here  a  year 

On  the  (piestion  recurring, 

U'ill  the  committee  agree  to  llie  iiuition  lo  reconsi<k'r  the  vote  by 
which  this  section  was  passed? 
it  was  agreed  to. 

Mr.  GORDON.  Mr.  Chairman:  1  move  that  clause  3  be  amended 
so  as  to  read  "3.  Resided  in  the  state  immediately  preceding  the 
election  for  one  year." 

Mr.  THOHPE.    Mr.  Chairman:    I  second  the  ainendment. 

The  amendment  was  agreed  to. 

On  tlie  (piestion. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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AKTICLE  VIM,  SECTION  3-C. 

TIic  coiiiiiiittef  of  the  whole  proceeded  to  the  coiisidenitioii  of 
section  3-C  as  reported  bv  the  coriiiiiittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  ol  the 
committee  on  style  as  follows: 

VOTING  WHEN  ENGAGED  IN  MILITARY  SERVICE. 

1  Soetion  .3-C.    When  an  elector  shall  be  absent  in  the  military  service  of  the 

2  commonwealth  or  of  the  I'nited  States  under  a  requisition  by  the  president,  he 

3  may  \ote  as  if  he  were  present  in  his  place  of  residence  subject  to  regulations 

4  prescribed  by  law. 

NOTE. 

Source  :    Article  VIII,  section  6  : 

"Whenever  any  of  the  qualified  electors  of  this  commonwealth  shall  be  iu 
actual  military  service,  under  a  requisition  from  the  president  of  the  United 
States  or  by  the  authority  of  this  commonwealth,  such  electors  may  exercise 
the  right  of  suffrage  in  all  elections  by  the  citizens,  under  such  regulations 
as  are  or  shall  be  prescribed  by  law,  as  fully  if  they  were  present  at  their- 
usual  places  of  election." 

Changes  iu  Substance  :  None. 

Clarifying  Amendments:  (1)  The  expressions  "in  actual  military  service,"  have 
been  changed  to  read  :  "absent  in  military  service"  so  as  to  make  it  clear 
that  a  person  in  military  service  and  not  absent  from  his  place  of  voting  is 
not  included. 

(2)  The  expression  "military  service  *  *  by  the  authority  of  this 
commonwealth"  has  been  changed  to  read  :  "military  service  cf  the  common- 
wealth," so  as  to  make  it  clear  that  a  person  serving  in  a  foreign  army  in 
consequence  of  a  resolution  of  the  general  assembly  approving  such  service, 
is  not  absent  on  the  kind  of  military  service  contemplated. 
Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  VllI,  SECTION  5. 

The  committee  of  tlie  wlioh^  ]>roceeded  to  tlie  consideration  of  sec- 
tion 5  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  lecommendatiosis  of  tlie 
comimittee  on  style  as  follows: 

PRIVILEGES  OF  ELECTORS. 

1  Section  5.    Electors  shall,  except  in  cases  of  treason,  felony  and  breach  or 

2  sui-ety  of  tlie  peace,  be  iirivileged  from  arrest  during  their  attendance  on  elections, 

3  and.  in  going  to  and  returning  from  them. 

NOTE. 

Source:    Article  VIII,  section  5: 

"Electors  shall  in  all  cases  except  treason,  feleny  and  br<'ach  or  surety  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  on  elections,  and 
in  going  to  and  returning  therefrom." 

Changes  in  Substance  :  None. 

Changes  in  Style  :  The  concluding  words,  "in  going  to  and  returning  therefrom," 
are,- of  course,  incorrect.  They  have  been  changed  to  read  as  in  article  III, 
section  3,  of  the  constitutions  of  1790  and  1838. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 


480 


PROCEEDINGS  OF  THE  COMMISSION 


[Nov.  9 


ARTICLE  YIII,  SECTION  S. 

The  coiinniltee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 8  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  ou  style  as  follows: 

BRIBERY  AT  ELECTIONS.  CHALLENGIN(;  OF  ELECTORS.  VIOLATION 
OF  ELECTION  LAWS.  WITNESSES  IN  CONTESTED  ELECTIONS  AND 
ELECTION  INVESTIGATIONS. 

1  Se«:"tion  8.    A  person  who  shall  sivo.  or  iiromise  or  offer  to  give  a  valuable 

2  con.sideration  for  a  vote  at  an  election,  or  tor  the  withholding'  thereof,  or  who 

3  shall  receive  or  agree  to  receive,  for  himself  or  for  another,  a  \alnable  considera- 

4  tion  fcT  a  ^'ote  at  an  election  or  for  the  withholding  thereof,  shall  forfeit  the 

5  right  to  vote  at  such  election.    An  elector  whose  right  to  vote  shall  be  chal- 

6  lenged  for  such  cause  before  the  election  officers  shall  be  required  to  swear  or 

7  affirm  that  the  subject  matter  of  the  challenge  is  untrue  before  his  vote  shall 

8  be  received. 

9  A  person  convicted  of  wilful  violation  of  the  election  law  shall,  in  addition  to 

10  the  penalties  prescribed  by  law,  lose  for  four  years  the  right  to  vote. 

11  In  a  trial  of  a  contested  election  and  in  an  investigation  of  elections,  no  testi- 

12  mony  shall  be  withheld  on  the  ground  tliat  it  may  criminate  the  witness  or  sub- 

13  ject  him  to  infamy.    Such  testimony  shall  not  afterwards  be  used  against  him 

14  in  a  judicial  proceeding  except  in  a  prosecution  for  perjury  in  giving  such  tcstl- 

15  mony. 

NOTE. 

Source  :  The  section  combines  all  provisions  of  the  iircscnt  constitution  ri>lating 
to  the  violation  by  an  elector  of  the  elrction  law  and  the  consequences  of 
such  violation  ;  namely  : 

(1)  Article  VIII,  section  8: 

"Any  person  who  shall  give,  or  promise  or  offer  to  give,  to  an  elector,  any 
money,  reward  or  ether  \aluable  consider.-ition  for  his  vote  at  an  election,  or 
for  withholding  the  same,  or  who  shall  give  or  promise  to  give  such  con- 
sideration to  any  other  person  or  party  for  such  electors'  vote  or  for  the 
withholding  thei-eof,  and  any  elector  who  shall  receive  or  agree  to  receive, 
for  himself  or  for  another,  any  mrney,  i-eward  or  other  valuable  consideration 
for  his  vote  at  an  election,  or  for  withholding  the  same,  shall  thereby  forfeit 
the  right  to  vote  at  such  election,  and  any  elector  whose  right  to  vcte  shall 
be  challenged  for  such  causr  before  the  election  officers,  shall  be  required  to 
swear  or  affirm  that  the  maiter  of  the  challenge  is  untrue  before  his  vote  shall 
be  received." 

(2)  Part  of  article  VIII,  section  !» : 

"*  *  *  and  any  ijerson  convicted  of  willful  violation  of  the  election 
laws  shall,  in  addition  to  any  penalties  provided  by  law,  be  deprived  of  the 
right  of  suffrage  absolutely  for  a  term  of  four  years." 

(3)  Article  VIII,  section  10: 

"In  trials  of  contested  elections  and  in  proceedings  for  the  investigation 
of  elections,  no  person  shall  be  permitted  to  withhold  his  testimony  upon  the 
ground  that  it  may  criminate  himself  or  subject  him  to  (lublic  infamy:  but 
such  testimony  shall  not  afterwards  be  used  against  him  in  any  judicial  pro- 
ceedings except  for  perjury  in  giving  such  testimony." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 
<  )n  the  (piosti<tn, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  VILI,  SECTION  11. 

Tlie  cominittee  of  the  whole  proceeded  to  tiie  consideration  of  sec- 
tion 11  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  reconimendations  of  the 
committee  on  style  as  follows: 
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ELECTION  DISTRICTS. 

1  Section  11..  TdWiLships.  and  wards  of  cities  or  boroughs  shall  form  or  shall 
-  be  (li\idcd  into  elections  districts  of  compact  and  contiguous  territory  as  the 

0  coui't  of  quarter  sessions  may  direct. 

4  An  election  district  in  a  city  of  over  one  hundred  thousand  inhabitants  shall 

5  be  divided  by  the  court  of  quarter  sessions  when  at  the  next  preceding  election 

6  more  than  two  hundred  and  fifty  votes  have  been  polled  therein.    Any  other 

7  election  district  shall  be  divided  when  the  court  of  quarter  sessions  shall  be  of 

8  opinion  that  the  convenience  cf  the  electors  and  the  public  interests  will  be 

9  promoted  thereby. 

NOTE. 

Source:    Article  VIII.  section  11: 

"Townships,  and  wards  of  cities  or  boroughs,  shall  form  or  be  divided  into 
election  flistricts  of  ccmpact  and  contiguous  territory,  in  such  manner  as 
the  court  of  quarter  sessions  of  the  city  or  county  in  which  the  same  are 
located  may  direct :  but  districts  in  cities  of  over  one  hundred  thousand 
inhabitants  shall  De  divided  by  the  courts  of  quarter  s-'ssions,  having  juris- 
diction therein,  whenever  at  the  next  preceding  eleeticn  more  than  two  hun- 
dred and  fifty  votes  shall  have  been  polled  therein  :  and  other  election  dis- 
tricts whenever  the  court  of  the  proper  county  shall  be  of  opinion  that  the 
convenience  of  the  electors  and  the  public  interests  will  be  promoted  thereby." 

Changes  in  Substance  :  None. 

Changes  in  Style :  In  the  present  constitution  this  section  consists  of  one 
sentence.  It  relates,  however,  to  two  quite  distinct  subjects  :  one,  the  power 
and  duty  of  the  court  of  quarter  sessions  to  divide  townships  and  wards  of 
cities  and  boroughs  into  election  districts  ;  and  the  other,  the  duty  to  divide 
an  election  district  under  certain  specified  conditions. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  VIII,  SECTION  14. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion l-t  as  reported  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

ELECTION  OFFICERS. 

1  Section  14.    In  each  election  district  there  shall  be  an  election  board  consist- 

2  ing  of  a  judge  and  two  inspectors  chosen  by  the  electors  of  the  district.  They 

3  shall  hold  office  for  two  years.    Each  elector  may  vote  for  one  candidate  for 

4  judge  and  for  one  candidate  for  insp'^ctor.    Vacancies  in  election  boards  shall 

5  be  filled  and  election  boards  in  new  districts  shall  be  created  as  prescribed  by 

6  law.    Each  inspector  shall  appoint  one  clerk  at  each  election.    An  election 

7  officer  or  clerk  shall  be  privileged  from  arrest  upon  days  of  election  and  while 

8  engaged  in  making  up  and  transmitting  returns  except  upon  warrant  of  a  court 

9  of  record  or  of  a  judge  thereof  for  election  fraud,  for  felony,  or  for  wanton 
10  breach  of  the  peace.    In  a  city  he  shall  be  exempt  from  jury  duty. 

NOTE. 

Source  :    Article  VIII,  section  14  : 

"District  election  beards  shall  consist  of  a  judge  and  tn-o  inspectors,  who 
.shall  be  chosen  annually  by  the  citizens.  Each  elector  shall  have  the  right 
to  vote  for  the  judge  and  one  inspector,  and  each  inspector  shall  appoint  one 
clerk.  The  first  election  board  for  any  new  district  shall  be  selected,  and 
vacancies  in  election  boards  filled,  as  shall  be  provided  by  law.  Election 
officers  shall  be  privileged  from  arrest  upon  days  of  election,  and  while 
engaged  in  making  up  and  transmitting  returns,  except  upon  warrant  of  a 
court  of  record  cr  judge  thereof,  for  an  election  fraud,  for  felony,  or  for 
wanton  breach  of  the  peace.  In  cities  they  may  claim  exemption  from  jury 
duty  during  their  terms  of  ser\ice." 

Cli^inges  in  Substance  :  None. 
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Clarifying  AmeiHlincnf  :  As  projioscd  tlip  clpctioii  boards  will  bo  chosen  bionuially 
(at  the  municipal  elections,  see  article  XII,  section  3-A)  instead  of  annually. 
A.t  the  pres(>nt  time  the  practice  is  to  elect  the  niembi'rs  (  f  election  boards 
biennially.  In  spite  of  the  wording  of  this  section  in  the  present  constitiition. 
the  practice  may  be  justified,  article  XII,  section  1.  of  the  present  constitu- 
tion (amendment  of  Niivember  2.  li)09).  provides  that  "elections  of  local 
oflicers  shall  ne  held  on  a  municii)al  election  day."  Article  VIII,  section  .3 
(amendment  of  November  4,  1903),  speaks  of  the  municiiial  election  day  as 
"in  each  odd-numbered  year,"  and  the  schedule  to  the  ameiulments  of  1909 
])roviiles:  "After  the  year  1910,  *  *  *  .-,]]  terms  of  *  *  *  election 
dixision  oflicers  shall  begin  on  the  first  Monday  of  December  in  an  odd- 
numbered  year. 

Changes  in  Style:  Beginning  the  section  with  the  declaratii  n  that  "In  each 
election  district  there  shall  be  an  election  board"  makes  the  style  of  the 
secti(ni  c<iiiform  to  that  of  ai'tich'  V,  section  .5-B.  and  other  sections  in  which 
provision  is  made  for  certain  officers  in  each  district. 

Special  Note  to  the  Commission  by  the  Committer'  on  St.yle. 

Recommendation  for  Change  in  Substance. 

Strike  (  ut  line  ten  "In  a  city  he  shall  be  exempt  from  jury  duty." 

The  committee  sees  no  reason  why  an  election  officer  should  be  exempt  from 
jury  duty  in  a  city  or  in  the  country.  Exemption  on  election  day,  if  the  court 
should  then  sit,  may  safely  be  left  to  the  judgment  of  the  court. 

(  Ml  t he  (iiiestioii, 

Will  the  committee  adopt  the  section  as  i  ej)Oi'te(l  ? 
The  CITATTv^MAN.     Thei'e  is  a  sugs^ested   eliaiige  in  snbstance 
to  strike  oiit  line  ten  "in  a  city  he  shall  he  exempt  from  jnry  duty.'' 
( >n  the  qnestion. 

Will  the  committee  agree  to  the  amendment? 

Mr.  KELLY.  Why  should  they  not  he  exempt  in  the  conutry  as 
well  as  in  the  city,  hecanse  they  are  mendiers  (d'  the  election  l)oard? 

The  (3HA1KMAN.  We  strike  lhat  ont.  He  will  have  to  ser\e  in 
Ihe  city  jnst  as  he  must  in  the  country.  The  situation  now  is  that 
in  cities  they  may  claim  exemiition  from  jury  duty  during  their  terms 
ol'  sei-vice.    By  adopting  this  amendment  we  strike  that  out. 

Mr.  KELLY.    I  think  that  is  all  right. 

Mr.  (iOKDOX.    I  think  the  (uiestion  was  asked  Avhy  that  sliould 
be  so  iu  the  city  and  not  in  the  country. 
The  CHAIRMAN.    Yes  sir. 

Mr.  (!()KD()N.  The  reason  is  because  in  a  city  like  Philadelphia 
there  are  probably  on  electioii  day  live  hundred  or  one  thousand, 
]>ossibly  that  is  too  many,  but  from  four  to  five  hundred  jurors  in 
service,  and  if  they  are  not  exempted  from  jury  service  on  that  day, 
tliere  might  be  tliat  many  election  offices  elected  by  the  people,  be- 
cause they  are  elective  offices,  who  could  not  perform  their  duty, 
Avitli  the  result  that  there  WM)uld  be  curbstone  elections  or  other  de- 
vices for  the  purpose  of  tilling  those  vacancies.  !n  the  country  dis- 
tricts they  are  not  so  inimeroup.  and  the  courts  as  a  general  thing 
aie  not  sitting  on  electi(»n  day.  1  liave  no  doultt  that  that  was 
llie  reason  for  it  originally  because  of  tlie  nnnd>er  of  jurors  in  service 
(.n  election  day  in  the  city.    1  think  that  is  a  good  reason. 

^Ir.  KELLY.  Hu1,  Mr.  Chairman,  in  cities,  of  course,  are  county 
institutions,  and  the  county  includes  all  the  cities.  The  ccnmty  of 
Lackiiwanna  has  two  cities.  The  county  of  Luzerne  has  three,  t 
Hiink  it  is,  Wilkes-Barre,  Pittston  and  Hazelton.  It  seems  to  me 
Hiat  what  Judge  Gordon  says  w()nld  apply  to  such  counties  as  those. 
AYe  would  not  have  four  or  five  hnndied  men  sitting  on  juries,  but 
we  would  have  sixty  or  seventy  or  something  like  that. 
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Mr.  REED.    Dou't  your  courts  adjourn  ou  election  days? 

Mr.  KELLY.  Xot  always.  It  is  a  matter  of  practice  taken  care 
of  by  tlie  judges  of  tlie  court  excusing-  a  juror  who  says  he  wants 
to  serve  on  an  election  board.  I  do  not  know  that  it  is  sufficiently 
important  to  adopt  it  here  or  not,  but  tlie  same  leasan  tliat  would 
make  it  apply  to  the  city,  the  same  reason  that  would  allow  a  juror 
to  be  excused  if  he  is  in  a  city  because  he  is  on  an  election  board, 
migiit  apply  to  the  country  because,  as  I  say,  we  have  some  from  the 
city  districts  and  some  from  the  country  districts,  and  the  courts 
are  not  in  session  very  often  on  election  day. 

The  CHAIRMAN.  '  As  the  chair  understands  this,  they  would  be 
exemp't  from  jury  duty  during  their  entire  terni  as  election  officers., 
that  is,  two  years.  A  man  in  the  city  says  he  is  an  election  officer, 
and  he  is  excused  no  matter  whether  election  is  on  or  not. 

Mr.  (tORDON.  [  tliink  telegraphers  are  exempt  l)y  law  and  mem- 
bers of  the  state  militia  are  exejmpt  from  jury  duty,  and  there  may  be 
some  others,  I  forget,  but  that  was  the  purpose  anyhow. 

Mr.  REEJ).  Would  not  the  whole  thing  be  met  by  saying  that  he 
siiall  be  exempt  from  jury  duty  on  election  day? 

Mr.  GORDON.  No,  because  that  might  leave  a  court  short  of 
jurors. 

On  tlie  question  recurring, 

Will  the  committee  agree  to  t)ie  amendment? 

It  was  not  agreed  to. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  section  as  re]);»rted? 
Mr.  REED.    Well,  that  eseuipts  him  during  liis  wlio'e  two  years 
in  service. 

The  CHAIRMAN.  Yes.  sir. 
3n  the  question  recurring. 

Will  the  committee  agree  to  the  section  as  reported? 
It  was  agreed  to. 

ARTICLE  VI H,  SECTION  10. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion ].()  as  reported  by  tlie  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recouinieudations  of  the 
committee  on  style  as  follows:  -  ' 

'     ■  .        OVERSEERS  OF  ELECTIONS. 

1  Srctinu  Ifi.    The  courts  of  common  plea.s  shall  appoint  two  pri'son.s.  of  diffrr- 

2  cnt  political  parties,  qualified  to  serve  on  an  elc^ction  board,  to  be  overseers  of 

3  election  in  a  district  on  petition  of  five  citizens  st'tting-  fortli  that  such  appoint- 

4  ment  is  a  reasonable  precaution  to  secure  the  purity  and  fainn^ss  cf  the  election. 

5  All  the  judges  of  the  court  able  to  act  at  the  time  shall  concur  in  the  appointment. 

6  The  overseers  of  election,  if  they  slial!  agree,  sliall  decide  any  question  with 

7  respect  to  the  conduct  of  the  election  on  which  the  members  ef  the  election  board 

8  shall  differ. 

NOTE. 

Soin-ce  :    Article  VIII.  section  16  : 

"The  courts  of  common  pleas  of  the  several  counties  of  the  commonwealth 
shall  have  power  within  their  respective  jurisdictions,  to  appoint  overseers 
of  election  to  supervise  the  proceedings  of  election  officers  and  to  make 
report  to  the  court  as  may  be  required  :  such  a- -^ointments  to  be  made  for  any 
district  in  a  city  or  county  upon  petition  of  five  citizens,  lawful  voters  of 
such  election .  district,  setting  forth  that  such  appointment  is  a  reasonable 
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prpcaiition  to  secure  the  piu'ity  and  fairness  of  elections  ;  "overseers  shall  be 
two  in  number  for  an  election  district,  shall  be  residents  therein,  and  shall 
be  persons  qualified  to  serve  upon  election  boards,  and  in  each  case  members 
of  differejit  political  parties :  whenever  the  members  of  an  election  board 
'shall  differ  in  opinion  the  overseers,  if  tliey  shall  be  agreed  thereon,  shall 
decide  the  question  of  difE'>rence  :  in  appointing  overseers  of  election  all  the 
law  judges  of  the  proper  court,  able  to  act  at  the  time  sliall  concur  in  ilie 
aijpointnients  made." 

Change  in  Substance :  The  iietitioners  and  overseers  are  not  required  to  be 
residents  of  the  district,  because  conditions  may  make  this  impossible  even 
though  the  appointment  of  overseers  may  be  urgently  necessary. 

Clarifying  Amendment:  Under  the  wording  of  the  corresponding  section  in  the 
present  constitution,  it  is  uncertain  whether  the  court  can  only  appoint 
overseers  on  the  petiti'-n  of  fixe  citizens,  er  whether  the  court  can  also 
appoint  on  its  own  motion.  The  wording  suggested  adopts  the  first  of  these 
alternatives. 

Changes  in  Style:    The  ci  mmission's  rules  of  style  have  been  followed. 
Special  Note  to  the  Commission  by  the  Committee  on  Style. 

Recommen<lation  of  Change  in  Substance.  ' 

Strike  out  line  3  "citizens"  and  insert  "electors  of  the  county." 
The  committee  believes  that  there  should  be  some  requirement  as  to  the 
residence  of  the  petitioners.  .  ^  - 

On  tlie  qne^^tion, 

Will  tlie  committee  adopt  the  section  as  reported? 

The  CHAIKMAN.  The  recommendation  of  the  Committee  on  St^le 
is  to  .strike  out  in  line  3  the  word  "citizen"  and  insert  "electors  of 
tlie  county." 

On  the  que.stlon, 

Will  tlie  committee  agree  to  the  amendment? 
It  Avas  agreed  to. 

On  the  question.  ■ 
W'ill  the  committee  agsee  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  VII 1,  SECTION  1  O  A. 

The  c{)mmittee  of  tlie  whole  proceeded  to  the  consideration  of 
section  IG-A  as  reported  hy  the  committee  on  stjde. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

TIME  OF.  HOLDING  ELECTIONS. 

1  Section   K!  A.    The  general   election   shall  be   held   in   each  even-numbered 

2  year  and  tlie  municipal  election  shall  be  held  in  each  odd-iuimbered  year.  Each 

3  shall  be  held  on  the  Tuesday  next  foHowing  the  first  Monday  in  Nocember 

4  unless,  with  the  consent  of  two-thirds  of  tlic  members  of  eacli  house  of  the 

5  general  assembly,  a  different  day  shall  be  prescribed  by  law. 

NOTE 

Source:  (1)  Article  VIII..  section  2  (amendment  of  Xoxember  2.  1909)  : 

"The  general  election  shall  be  held  biennially  cm  the  Tuesday  next  following 
the  first  Monday  of  November  in  each  even-numbered  year,  hut  tln'  genera' 
assend)ly  may  by  law  fix  ;i  different  day.  two-thirds  of  all  the  members  of 
each  hoiise  consenting  thereto  :  Provided,  That  such  election  shall  always  be 
held  in  an  even-numbered  year." 

(2)  Part  of  article  VIII.,  section  3: 

"*  *  *  All  elections"  for  (certain  oflices  enumerated)  "shall  be  held  on 
the  municipal  election  day:  namely,  the  Tuesday  next  following  the  first 
Monday  of  November  in  each  odd-numbered  year,  but  the  general  assembly 
may  by  law  fix  a  different  day,  two-thirds  of  all  the  members  of  each  house 
consenting  thereto  :  Pi-ovided.  That  such  elections  shall  be  held  in  an  odd- 
numbered  year.  *  *  *"  „  ,  ,  , 
(See  article  VII.,  section  3-A.,  infra,  for  the  offices  filled  at  a  general  and 
the  oflices  filled  at  a  municipal  election.) 
Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 
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On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adoj)ted. 

Mr.  KELLY.  If  1  might  be  allowed  to  incjuire,  this  one  thai  we 
have  just  passed,  the  courts  of  common  pleas  shall  appoint  two  per- 
sons of  different  political  parties  qualified  to  serve  on  an  election 
l)oard,  to  be  overseers  of  election  in  a  district  on  petition  of  five 
citizens  of  the  countv  is  amended. 

The  CHAIRMAN^   Yes,  sir, 

Mr.  KELLY.  I  would  like  to  have  information.  Does  that  mean 
that  the  court  can  ajipoint  the  overseers  of  an  election  as  we  call 
them  from  any  part  of  the  county?  That  is  to  say,  an  elector  of  one 
ward  or  district  can  be  appointed  an  overseer  in  another,  is  that 
the  idea? 

The  CHAIEMAN.  Yes,  that  was  the  idea.  You  will  remember,  at 
the  hearing;  an  address  was'  made  to  us  on  that  subject  and  those 
who  advocated  the  change  insisted  that  if  electors  could  go  out  of 
the  district  and  get  an  overseer  it  was  useless  to  have  him  appointed. 

Mr.  KELLY.  It  seems  to  me  it  is  a  little  bit  ambiguous  as  it 
reads  now.  It  might  be  left  as  a  matter  of  interpretation,  bnt  now 
it  might  be  argued  that  it  is  not  the  intention  to  elect  him  outside  of 
the  district.  I  presume  that  was  taken  into  consideration  by  the  com- 
mittee. 

Tlie  CHAIRMAN.  Yes,  that  was  the  thouglit  of  the  committee  that 
he  could  be  appointed  outside. 

ARTICLE  VIII,  SECTION  16-B.  ' 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion Iti-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECRECY  IN  VOTING. 
1      Section  16-B.    In  elections  secrecy  in  voting  shall  be  preserved. 

NOTE. 

Source :    Article  VIII,  section  4,  which  reads  as  follows : 

"All  elections  b.v  the  citizens  sliall  be  by  ballot  or  by  such  other  method 
as  may  be  prescribed  by  law :  Provided.  That  secrecy  in  voting  be  pre- 
served."   (Amendment  of  November  5,  1901.) 

Changes  in  Substance  :  None. 

Clarifying  Amendment:  The  wording  suggested  makes  it  certain  that  secrecy  in 
voting  shall  be  preserved  when  the  method  cf  voting  is  by  ballot.  This  is 
not  absolutely  certain  under  the  wording  of  the  present  constitution. 

The  constitutions  of  1790  and  1838  required  all  elections  to  be  by  ballot. 
Secrecy  in  the  voting  was  not  specifiealy  provided  for.  In  the  present  con- 
stitution the  voting  can  be  by  ballot  or  by  such  other  method  as  may  be 
prescribed  by  law.  The  concluding  words  of  the  section  in  the  present  con- 
stitution— "provided  that  secrecy  in  voting  be  preserved" — not  only  requires 
that  secret  voting  be  preserved  when  another  method  of  voting  than  bv 
ballot  is  adopted,  but  may  also  require  secrecy  when  the  method  of  voting 
by  ballot  is  used.  This,  however,  is  only  an  inference.  The  suggested  re- 
wording, which  omits  all  reference  to  voting  by  ballot,  does  not  change  the 
substantive  provisions  in  the  present  constitution,  and  does  make  it  clear 
beyond  doubt  that  whatever  method  is  adopted,  whether  the  method  of 
voting  by  ballot  or  another  method,  secrecy  in  voting  must  be  preserved. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
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Mr.  FOX.  It  seems  to  me  desirable  that  we  should  provide  that 
some  other  method  may  be  adopted  iby  the  commonwealth  for  voting-. 
Some  of  our  sister  commonwealths  are  now  using  electrical  methods 
of  recording  votes.  1  tlierefore  move  to  substitute  for  section  16-B 
the  following:  "iill  elections  by  the  citizens  shall  be  by  ballot  or 
by  sucli  otliei-  methods  as  may  be  prescribed  by  law,  but  whatever  the 
metliod  adopted  secrecy  in  voting  shall  be  preserved." 

Mr.  (lORDOX.    Mr!  Chairman :    1  second  tlie  substitute. 

Tlie  substitute  was  agreed  to. 

akth;lk  yij\.  section  it. 

The  coiumittee  of  tlu^  whole  ]troceeded  to  tiie  consideration  of  sec- 
tion 17  as  reported  by  the  committee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

TRIAL  OP  CONTESTED  ELECTIONS. 

1  Section  7.    Except  as  in  this  constitution  expressly  providi'd,  tlie  courts  shall 

2  have  jurisdiction  to  determine  contested  electit  ns  in  the  manner  prescribed  by 
o  law  enacted  before  the  election. 

NOTE. 

Source  :    Article  VIII,  section  17  : 

"The  trial  and  determination  of  contcsti-i!  elections  of  electors  of  president 
and  vice  president,  members  of  the  general  assembly,  and  (f  all  public 
ofiiccrs,  whether  state,  judicial,  nmnicipal  or  local,  shall  be  b.\'  the  cc.urts  of 
law,  or  by  one  or  more  of  the  law  judges  thereof ;  the  general  assembly  shall, 
by  general  law,  designate  the  courts  and  judges  by  whom  the  several  classes 
of  election  .contests  shall  hf  tried,  an.d  regulate  the  manner  of  trial  and  all 
matters  incident  thereto  :  but  no  such  law  assigning  jurisdiction,  (^r  regulat- 
ing its  exercise,  shall  apply  to  any  contest  arising  out  of  an  election  held 
before  its  passage." 

Changes  in  Substance  :  None. 

Clarifying  Amendment :  The  exception  refers  to  contested  elections  of  members 
of  the  general  assembly  (article  II,  section  4-P))  and  of  governor  and 
lieutenant  governor  (article  IV^,  sections  5-B  and  32-A).  The  decision  of  the 
supreme  court  in  contested  election  of  McNeill,  111  Pa.  235,  establislu-d  the 
paramount  right  of  each  house  of  the  general  assembly  to  pass  on  the 
election  of  its  own  members.  The  commission  suggests  that  the  provisions 
of  the  constitution  should  be  ex])licit  on  this  subject  and  also  on  the  subject 
of  contested  elections  of  governor  and  of  lieutenant  govern(n'. 

Changes  in  Style  :    The  C(  nimissiim's  rules  of  style  ha\  i'  been  followed. 

On  tlie  question, 

Will  the  conumittee  ado[)t  the  section  as  reported? 

Mr.  GOKDON.  May  1  call  the  commission's  attention  to  a  matter 
in  this  section?  "Except  as  in  this  constitution  expressly  provided, 
the  .court  shall  have  jurisdiction  to  determine  contested  elections 
ill  tlie  manner  prescribed  by  law  enacted  befoie  the  election."  Tliat 
is  tlie  committee's  report  on  this  clause  which  was  adopted  by  the 
couiniiss'ion.  As  it  was  adopted  by  the  connnission  section  17,  "The 
tiird  and  determination  of  contested  elections  of  electors  of  presi- 
dent and  vice-president,  members  of  the  general  assenddy  and  of  all 
puldic  ofilicers,  whether  state,  judicial,  municipal  or  local,  shall  be 
by  the  courts  of  law  or  by  one  or  more  of  the  law  judges  thereof: 
the  general  assembly  shall,  by  general  law,  designate  the  courts  and 
judges  by  whom  the  several  classes  of  election  contests  shall  he 
iried,  and  i-egulate  the  manner  of  trial  and  all  matters  incident 
thereto;  liut  no  such  law  assigning  jurisdiction,  or  regulating  its 
exercise,  shall  a])ply  to  any  contest  arising  out  of  an  election  held 
before  its  jjassage." 
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Xow,  the  effect  of  this  change  in  style,  which  is  a  very  material 
change  in  snbstance,  is  that  the  trial  of  contested  elections  is  left 
entirely  with  the  general  assembly,  and  they  may  not  pi-ovide  for 
any  contested  elections  whatever.  The  existing  constitution  ami  the 
constitntional  section  which  this  commissioir  adopted  jirovided  tliat 
there  shouhl  he  legislation  for  the  contesting  of  the  elections  named 
in  that  section.  The  committee  in  these  three  lines  simply  says: 
"Except  as  in  this  constitution  expressly  provided,  the  courts  shall 
liave  jurisdiction  to  determine  contested  elections  in  tlie  nranner  pie- 
scrihed  by  law  enacted  before  tlie  election."  There  is  tliere  no 
definite  provision  that  there  may  be  any  election  coiitest.  I  might 
also  say  that  since  pi-imary  elections  liave  become  a  part  of  the 
election  law  of  the  state  tliis  ];rovision  of  the  constitutioii.  would 
probably  not  cover  those  cases  becaufc^e  this  is  a  provision  for  con- 
tested elections,  and  they  ;ue  not  elections,  they  are  primaries  for 
nominations.  But  anyhow  it  seems  to  me  the  committee  has  exceeded 
its  power  in  so  altering  this  secticni  that  there  at  least  is  a  reason- 
able doubt  whether  the  legislature  could  not  repeal  all  existing 
legislation  and  make  no  provision  whatever  for  any  contested  elee- 
tions,  and  that  was  never  the  intent  of  this  commission. 

The  CHAIRMAN.  It  was  not  the  intent  of  the  connnittee.  The 
intent  of  the  committee  was  that  contested  elections  should  be  fixed 
in  the  court.  . 

Mr.  (tORDON.  Yes,  but  they  struck  out  all  of  the  language  which 
ia<.vided  that  there  should  be  methods  providing  for  the  contesting 
of  election  of  all  ofiices. 

The  CHAIKMAX.  1  see  the  point  of  your  criticism,  and  1  think 
it  is  well  taken. 

^Ir.  COliDOX.  I  move  to  sul).>l itiite  the  section  as  adojtted  by  tlie 
commission. 

Mr.  FOX.    Mr.  Cliairnum:    I  second  tlie  motion, 
(^n  the  question, 

Wi-1  the  committee  agree  to  the  substitute? 

The  CHAIK.MAX.  The  secretary  calls  atteutioii  to  the  fact  tliat 
it  inay  1  e  an  important  thing  to  provide  "Except  as  otherwise  pro- 
vided in  this  constitution,"  'because  of  the  pnsvision  in  the  consti- 
tution as  to  contest  for  the  office  of  governor  and  members  of  the 
general  assembly.   AVould  there  be  any  objection  to  that? 

Mr.  GORDOX^  X"ot  at  all.  if  there  is  a  provision  for  (  (mtesting 
the  election  of  a  governoi'  somewhere  in  the  constitution,  very  well. 

The  SECRETARY.  In  article  11.  section  4-R,  which  corresponds 
exactly  with  the  present  constitution,  there  is  a  p>i-ovision  that  the 
election  of  the  mend;ers  of  the  general  assend)ly  shall  l>e  determined 
by  the  genei-al  assendily,  and  in  article  W.  section  '>■¥>  and  section 
ll-'-A,  wliich  coi-respoFid  to  existing  provisions  in  the  jiresent  consti- 
tution, there  is  a  direct  provision  for  election  contests  for  govei-- 
nor  and  lieutenant  governor. 

Mr.  GORDOX.  Mr.  Secretary,  that  is  all  right:  but  there  is  a 
]»rovision  of  law  now  for  tlie  contesting  of  elections  of  niemliers  of 
the  general  assend)lv,  re])resentatives  and  senators;  but  then  ]irovid- 
ing  that  the  decision  shall  have  only  a  jsersnasive  effect  upon  the 
legislature,  which,  of  coirrse,  i.s  in  the  last  analysis  the  judge  of  tlie 
qualification  of  its  meudiers,  and  on  this  point  any  contest  for 
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senator  and  representative  in  the  court  is  a  decree  that  one  of  the 
contestants  is  entitled  to  a  certificate  of  election,  and  that  is  served 
on  the  legislalnre.  Tlie  k'gislatine  llien  tries  tlie  contest  itself,  but 
there  is  a  nietliod  provided  by  law  wh'th  establishes  a  system  for 
trying  also  in  tlie  courts  tlie  contested  elt'ctions  and  for  a  determina- 
tion by  the  courts  as  to  wliicis  contestant  is  entitled  to  the  certilicate 
of  election,  that  is  a  cerlificate  of  election,  that  is  all,  the  certificate 
of  election,  not  the  office,  and  that  goes  to  the  legislature  for  what- 
ever persuasive  value  the  legislature  chooses  to  give  it.  That  is  a 
law  today,  and  it  should  be  in  the  constitution. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  substitute? 

It  was  agreed  to. 

ARTICLE  VIII,  SECTION  17-C. 

The  committee  of  the  whole  pi-oceeded  to  the  consideration  of 
section  17-C  as  reported  by  llie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

ELECTIONS  BY  PERSONS  IN  REPRESENTATIVE  CAPACITY. 
1      Section  17-C.    Elf'Ctioiis  by  representative  bodies  sliall  be  viva  voce. 

NOTE. 

Source  :    Article  VIII,  section  12  : 

"Ail  elections  by  pei'sons  in  a  reprosontativc  capacity  sliall  be  viva  voce." 
Changes  in  Substance:  None. 

(.'■liaiiKes  in  Style:    The  coniniission's  nih's  of  style  jiav(.'  been  followed. 

On  the  question, 

Will  the  committee  adojit  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IX,  SECTION  1. 

The  committee  of  the  whole  proceeded  to  the  consideration  ot 
section  1  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

TAXES  TO  BE  UNIFORM. 

1  Section  1.    Taxes  sliall  be  levied  and  collected  only  as  prescribed  by  law.  A 

2  tax  shall  be  uniform  upon  the  same  class  of  subjects  within  the  territorial  limits 
:>  of  the  taxing  authority,  except  that  part  of  a  decedent's  estate  may  be  exempted 
4  from  inheritance  taxes. 

NOTE. 

Source :    Part  of  article  IX,  section  1 : 

"All  taxes  shall  bi'  uiiift>rm.  upon  the  same  class  of  subjects,  within  the 
territorial  limits  of  the  authority  levying  the  tax,  and  shall  be  levied  and 
collected  under  general  laws ;    *    *  *" 

Changes  in  Substance:  A  reasonable  amount  of  a  decedent's  estate  may  be 
exempted  from  an  inheritance  tax.  Tbe  supremo  court  has  held  that  such 
exemption  is  not  permitted  under  the  present  constitution,  except  in  the  case 
of  the  collateral  inheritance  tax  collected  uiuler  a  law  enacted  before  the 
constitution  became  effective  (Cope's  Estate,  191,  Pa.  1).  The  Commission 
believe  tluit  the  enactment  of  laws  should  be  permitted  to  exempt  small 
estates  from  such  tax(^s.  The  majority  of  the  Commission  do  not  regard  it  as 
desirable  to  permit  graduated  inheritance  taxes. 


Nov.  9]        CONSTITUTIONAL  AMENDMENT  AND  REVISION 


489 


Changes  in  Style :  In  the  present  constitution  the  part  of  article  IX,  section  1, 
cmbcdied  in  this  section  ends  with  the  words  "and  shall  be  levied  and  col- 
lected under  general  laws."  As  uniformity  is  provided  for  in  the  first  part 
of  the  section,  the  only  possible  meaning  to  attach  to  the  words  quoted 
would  appear  to  be  the  prohibition  against  levying  and  collecting  taxes  by 
executive  order.  This  is  a  very  important  provision  and  therefore  we  have 
made  it  the  subject  of  the  opening  sentence  of  the  revised  section. 

The  ijrovision  that  a  "reastnable  exemption  from  inheritance  taxes  may 
be  allowed"  limits  the  rule  of  uniformity  only.  It  does  not  limit  the  rule 
that  "taxes  must  be  levied  and  collected  as  prescribed  by  law."  For  this 
reason  we  have  transposed  the  order  of  tliese  clauses. 

The  substance  of  the  last  clause  of  article  IX,  section  1,  of  the  present 
constitution  has  been  transferred  to  article  IX,  section  2,  as  proposed. 


Special  Note  to  the  commission  by  the  committee  on  style. 
Recommendations  of  Change  in  Substance. 

(1)  Strike  out  all  after  "authority,"  on  line  3,  and  insert :  "except  thiit 
part  of  an  income  or  of  a  decedent's  estate  may  be  exempted  from  income 
and  inheritance  taxes." 

There  is  no  apparent  reason  why  an  exception  should  be  permitted  in  the 
case  of  inheritance  taxes,  and  not  in  the  ease  of  income  taxes. 

(2)  Insert,  as  a  second  paragraph,  the  following : 

"Laws  may  be  enacted  pro^•iding  for  the  levying  and  collecting  of  a  special 
tax  on  anthracite  coal  when  prepared  for  market.  The  proceeds  of  such  tax 
shall  be  appropi'iated  by  law  to  the  relief  of  persons,  partnershiijs,  corpora- 
tions and  municipalities  injured  or  damaged  by  surface  subsidence  resulting 
from  past  or  future  mining  of  anthracite  coal." 

On  the  question. 

Will  the  conunittee  adojit  the  section  as  reported? 

Mr.  nXCHOT.  Mr.  Cliairman:  I  would  like  to  move  to  insert 
after  the  word  "anthority,"  line  o,  the  following;  "that  the  subjects 
of  taxation  niav  be  classified  for  tlie  purpose  of  laying  graded  or 
progressive  taxes,''  that  to  be  follo'\\'ed  by  the  amendment  of  the 
c<.mmittee  at  the  end  of  their  recommendation. 

Mr.  VOLL.    I  second  the  amendment. 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 

Mr.  PIKCHOT.  The  amendment,  Mr.  Chairman,  is  one  that  Mr. 
Pepper  spoke  for,  as  I  understand  it,  and  it  reads  as  follows:  "Taxes 
shall  be  levied  and  collected  as  prescribed  by  law,  and  taxes  shall 
be  uniform  upon  the  same  class  of  subjects  within  the  territorial 
limit-s  of  the  taxing  authority."  Tliat  is  as  it  now  stands,  but  this 
is  added,  "but  the  subjects  of  taxation  may  be  classified  for  the  pur- 
pose of  laying  graded  or  progressive  taxes,  except  that  part  of  an 
income  of  the  decedent's  estate  may  be  exempted  from  income  and 
inheritance  taxes." 

Mr.  Chairman,  I  would  like  to  say  in  support  of  that  motion  that 
whether  this  constitution  is  a  progressive  document  or  a  reactionary 
document  will  be  gauged  mainly  by  the  people  of  Pennsylvania  on 
what  it  says  about  taxes.  There  is  no  other  question  so  keen  and 
goes  so  directly  to  the  root  of  the  matter  as  the  question  of  who  is 
made  to  pay  the  expenses  of  government.  Now,  as  T  understand  it, 
the  most  important  point  in  which  the  present  constitution  of  Penn- 
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sylviiiiia  (lilfers  from  the  constitution  ot  tlie  Tnited  States  is  pre- 
cisely the  one  at  issue  here,  that  inuler  the  constitution  of  the  United 
States  as  it  was  framed  by  tlie  fathers  i;i-aded  and  i>rogressive  taxa- 
tion is  j  ci milled.  Tlial  principle  lias  recently  l»een  approved  by 
tlie  people  of  tiie  United  States,  and  1he  income  tax  law  has  been 
[•assed  and  is  now  in  effect.  Tender  Hie  eonstitntion  of  the  ITnited 
States  it  is  exjiressed  outright  that  liie  very  large  surplus  of  a  very 
I'ich  man,  or  tlie  extreme  case,  slionld  be  taxed  in  higher  percentage 
than  the  very  small  income  of  a  very  small  man,  the  poor  man;  in 
other  words,  that  the  taxation  up(m  the  suri)lus  of  a  big  man  should 
bear  an  entirely  ditl'erent  relation  to  the  actual  amount  than  the  tax 
v.iiicli  was  laid  upon  the  need  of  tlie  working  man  or  the  working 
v.'oman.  Tliis  provision  of  our  jjresent  constitution  which  forbids 
progressive  taxation  is  clearly  against  the  interests  of  the  great 
inajcrity  of  ]teo]>]e  of  this  state  in  that  it  lays  the  burden  not  on  the 
dollar,  but  on  the  man. 

It  is  a  perfectly  easy  thing  to  say  it  is  fair  to  have  every  dollar 
pay  e(iually.  It  sounds  well,  but  when  you  (imsider  tlie  effect  that 
what  we  ouglit  to  be  interested  in  is  not  the  eipiality  of  the  dollai*, 
but  the  e;(u.ality  of  the  burden  on  the  m;in,  tiien  that  ])hrase,  fails 
entii'ely,  it  seems  to  me.  As  1  said  iiefoic,  AVashington  and  .leH'erson 
and  others  who  fi-anied  the  constitution  of  the  United  States  held 
that  it  was  fair  to  leave  an  o])ening  for  a  graded  taxation.  AIL  pro- 
gressive constitutions  of  w  Iiich  I  am  aware  provide  for  precisely  that 
thing,  and  it  seems  to  me  that  there  can  be  no  reason  in  the  woidd 
v.hy  oui-  jieojde  should  be  ex})ected  to  apju-ove  a  document  which 
does  not  stand  on  the  level  with  the  constitution  of  the  Ignited  Stat(^s, 
in  the  tiist  place  as  to  justice  to  the  ]ieople  wiio  ought  to  be  relieved 
so  far  as  jiossible  frcmi  taxation,  and  in  the  second  place  is  not  in 
line  v/ith  modei-ii  constitution-making.  1  believe  that  this  matter 
is  likely  to  be  the  crucial  test  as  to  v.'liethei-  this  constitution  which 
we  have  woi  ked  on  so  long  is  ap])roved  by  the  people  of  the  state  of 
reniisylvania  or  is  cast  away,  if  it  ever  gets  to  that  ])oiiit.  It  seems 
t('  me  that  they  will  inevitably  judge  ;is  to  just  this  whether  we  have 
tried  to  be  just  to  the  individual  and  make  the  Imrden  lor  the  man 
reasonable,  or  whether  we  have  limited  the  whole  thing  and  let  the 
superfluity  of  the  rich  uian  bear  only  the  same  ]>ercentage  of  taxa- 
tii^n  as  the  need  of  the  poor  man.  Personally  1  feel  so  sti'ongly  about 
this  matter  tli.at  1  believe  that  a  constitntioii  which  does  not  ])rovide 
for  tlie  pi'ogressi\-e  or-  graded  taxation  should  never  he  approved 
i]i  this  state  or  any  otliei-  state.  As  1  said  before,  T  am  confident 
that  this  will  be  the  point  on  which  tlie  people  of  the  state  of  Penn- 
sylvania will  turn  thumbs  u])  or  tliuniiss  down  if  this  constitution 
ever  gets  to  that  point. 

^fr.  K]']ED.  We  have  had  that  siibj(H't  up  and  down  and  deliated 
it  lieie  foui'  or  five  times.  It  does  not  seem  necessary  to  say  much 
moi-e  ahout  M.  The  argument  esjiecially  nia<1e  hy  Mr.  Carson,  who 
1  am  sorry  is  not  luu-e  today,  was  especiallv  strong  on  that  subject. 
So  long  as  the  government  of  the  Ignited  States  has  inti-oduced  into 
its  system  a  jirogressive  scluMiie  of  taxation,  ^\■itll  increasing  surtax, 
there  comes  a  time  wh(>n  the  state  of  Pennsylvania  must  be  reason- 
able in  its  taxation.  The  state  does  not  need  a  revenue  that  is  derived 
from  contiscation ;  its  necessities  do  not  require  that.    There  i-s 
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nothing-  in  the  constitntion  today  that  prevents  the  legislature  from 
i]iil)osing  a  state  income  tax  if  they  need  it.  When  the  state  has 
exhausted  all  its  resources,  it  sources  taxation  from  their  property, 
its  state  income  tax,  its  inheritance  tax,  and  its  necessities  are  so 
great  that  it  must  adopt  a  new  poacy  or  method  and  begin  to  con- 
ftscate  capital  through  sur  charges,  it  will  be  time  then  for  the  people 
to  take  it  up  and  amend  the  constitution.  i>ut  why  we  should  throw 
ojten  the  door  so  long  as  the  United  States  has  imposed  the  tax  that 
it  has  on  people  in  business,  why  we  should  throw  open  tlie  door  to  a 
system  of  progressive  taxtation  which  is  not  needed  in  this  state,  is 
a  mystery  to  me.  With  due  res])ect  to  Mr.  Pincliot,  it  is  onlj^  because 
of  the  desire,  that  restless  desire,  to  do  something  new,  glorifying  it 
under  the  term  progressive,  that  this  is  advocated.  It  is  a  good  thing 
to  hold  on  to  the  old  landmarks.  T  am  not  ashamed  to  be  considered 
in  that  respect  a  reactionary.  1  want  to  criticise  the  wording  of  that 
provision  as  to  inheritance  tax.  It  does  not  seem  to  me  it  reaches 
the  case.  I  think  the  intention  was  to  exempt  all  the  estates  below 
a  certain  auiount.  As  it  is  wtuded.  if  an  estate  is  only  valued  a 
one  thonsand  dollars  you  wll  have  to  tax  a  part  of  it  and  only  exempt 
a  part  of  it,  whereas  I  think  the  intention  was  to  make  properties 
of  one  thou.sand  (bjllars  or  properties  of  two  thousand  dollars,  all 
the  estates  below  that  completely  clear  of  inheritance  tax.  That  is 
the  wav  it  ought  to  l)e. 

The  CHAIKMAN.  The  secretary  suggests  that  lie  would  like  to 
read  the  ameudinent  to  l)e  sure  that  he  has  it  correctly. 

The  secretary  read  tlie  amendment  as  follows: 

Insert  on  line  .3  after  the  word  "authority"'  tlie  words  "the  subjects  of 
taxaticn  may  be  classified  for  the  puri)oses  of  laying  graded  or  progressive 
taxes,  except  that  part  of  an  income  of  a  decedent's  estate  may  be  exempt 
from  income  and  inheritance  taxes." 

On  the  question  recurring. 

Will  the  committee  agree  to  the  amendment? 

It  was  not  agreed  to. 

On  the  (juestion  recurring. 

Will  the  committee  agree  to  the  section  as  reported? 

Mr.  FOX.  It  seems  to  me  that  the  suggestion  made  by  Judge 
Eeed,  the  criticism  that  he  made  is  a  sound  one,  and  that  we  ought 
to  correct  that  last  clause  "excei)t  that  part  of  an  income  or  of  a 
decedent's  estate  may  be  exempted  (rom  incouu^  and  iuheritance 
taxes."  I  do  not  know  wliethei-  that  meets  the  Judge's  idea  or  not, 
and  I  ofPcr  that  as  an  amendment. 

The  CHATE:MAN.  I  will  accept  that  amendment  for  the  com- 
mittee, I  know  that  it  is  a  better  phrase. 

^Ir.  EPIED.   You  don't  want  to  exemjit  the  wliole  income? 

The  CHAIKMAN.    No,  sir. 

Mr.  KEKD.  No,  you  don't  want  to  "xem]»t  the  wlio'e  income.  'We 
are  trying  now  to  get  a  minmum  amoiint  that  may  be  exempted, 
and  we  want  to  get  it  so  worded  that  income  on  estate  below  a  mini- 
mum amount  may  be  exem]jted.  and  then  I  think  we  get  at  Avhat  we 
are  trying  to  do. 

The  ClLUE:\rAN.  Would  not  the  words,  ''the  whole  or  a  jiortion  of 
the  decedent's  eslate  may  be  exempted  from  iiicome  and  inheritance 
taxes,'"  cover  the  (luestion? 

Mr.  EEET).  Except  that  income  below  a  prescribed  minimum. 
The  minimum  may  be  exempted  by  the  legislature,  is  what  we  are 
trying  to  get  at,  it  seems  to  me. 
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The  CHAIRMAN.   Is  that  satisfactory  to  Judge  Fox? 
Mr.  FOX.    Yes,  sir. 

The  CHAIRMAN.  The  secretary  wauts  to  I»e  certain  that  he  has 
it  correctly. 

The  SECRETARY.  Make  it  read  "except  that  income  of  a  dece- 
dent's estate  below  a  mininunn  prescribed  by  law  may  be  exempted 
from  income  and  inheritance  taxes." 

The  CHAIRMAN.    Is  that  satisfactory  to  Judge  Fox? 

Mr.  FOX.    Yes,  sir. 

On  the  question, 

Will  the  committee  agree  to  the  amendment?  .  '  . 

It  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

The  CHAIRMAN.  The  next  suggested  amendment  is  the  one  re- 
lating to  a  separate  tax  on  anthracite  coal  and  pay  for  the  mine- 
cave  situtation  as  reported  by  the  committee. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  ENGLISH.  Mr.  Chairman:  I  merely  wish  to  call  your  atten- 
tion to  the  fact  that  the  word  "partnerships"  seems  to  be  used  in  this 
section  probably  for  the  first  and  only  time  in  the  constitution.  The 
word  ordinarily  employed  in  other  sections  is  the  word  "associa- 
tions," and  I  move  to  strike  out  the  word  "partnerships"  and  to  insert 
after  the  word  "corporations"  the  words  "or  associations,"  or  rather 
the  singular  word  "association"  I  think  would  express  the  thought 
a  little  better. 

Mr.  GORDON.  Mr.  Chairman:  I  second  the  amendment  to  the 
amendment. 

On  the  question. 

Will  the  committee  agree  to  the  amendment  to  the  amendment? 
It  was  agreed  to. 

On  the  question,  •  ' 

Will  the  committee  agree  to  the  amendment  as  amended? 

Mr.  KELLY.  Mr.  Chairman:  With  reference  to  second  amend- 
ment on  the  subject  of  mine-caves.  Judge  Reed  suggested  sometime 
this  moining  that  this  amendment,  if  ado|)ted,  might  be,  or  in  his 
judgnu'ut  would  be.  declared  unconstitutional,  that  is  to  say,  it  is 
in  conflict  with  the  federal  constitution,  the  fourteenth  amendment, 
I  presume,  and  he  had  in  mind  the  taking  of  property.  It  looks 
to  me  as  though  that  would  be  right.  The  way  this  is  stated  is  "Laws 
may  be  enacted  providing  for  the  lev^ang  and  collecting  of  a  special 
tax  on  anthracite  coal  when  prepared  for  market.  The  proceeds  of 
such  tax  shall  be  appropriated  by  law  to  the  relief  of  persons,  part- 
nerships, corporations  and  municipalities  injured  or  damaged  by  sur- 
faco  subsidence  resulting  from  past  or  future  mining  of  anthracite 
coal."  In  other  words,  that  as  drawn  would  be  open  to  the  charge 
that  it  was  a  taking  of  the  money  from  A  and  giving  it  to  B,  if  you 
j^lease,  wliich  might  be  held  to  be  the  depriving  one  of  property  with- 
out due  process  of  law.  I  do  not  think  that  this  commission  would 
want  to  provide  this  remedy  for  the  troubles  that  we  have  up  in  the 
region  that  I  come  from  with  any  idea  that  it  should  fall  by  the 
wayside  on  account  of  being  open  ta  a  constitutional  objection, 
and  inasmuch  as  the  expression  that  Judge  Reed  made  struck  me 
with  a  great  deal  of  force,  I  think  that  there  ought  to  be  some  slight 
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change  made  in  that  provision  so  as  to  make  it  less  likely  to  be 
open  to  a  constitutional  objection  from  the  standpoint  of  the  federal 
constitution.  >\'ith  that  thought  in  view  1  ^^•<)uld  move  to  amend 
this  proposed  change  by  striking  out  in  the  second  line.  "The  proceeds 
of  such  tax"  and  inserting  in  lieu  thereof  "and  such  money  as  may  be 
necessary,"  so  that  it  would  read,  "Laws  may  be  enacted  providing 
for  tlie  levying  and  collecting  of  a  special  tax  on  anthracite  coal  when 
prepared  for  market,  and  such  moneys  as  may  be  necessary  shall 
be  appropriated  by  law  to  the  relief  of  persons,  partnerships,  corpora- 
tions and  municipalities,''  and  so  on.  In  other  words,  unless  the  tax 
which  may  be  levied  and  collected  upon  ancbraeite  coal  is  put  into  a 
general  pot,  if  I  may  use  such  a  sporting  expression,  it  would  be  open 
to  attack  at  least  that  it  violated  the  fourteenth  federal  amendment, 
federal  constitutional  amendment.  It  would  at  least  be  less  likely 
TO  be  open  to  that  objection  as  worded,  or  less  likely  to  be  open  to  that 
t»bjection  if  worded  in  the  manner  which  Mr.  Edgar,  who  appeared 
here  some  months  ago  before  this  commission,  proposed  the  clause. 
The  clause  as  submitted  by  Mr.  Edgar  and  as  endorsed  by  the  mayor 
of  Scranton,  the  city  solicitor,  the  city  treasurer  and  the  Scranton 
board  of  trade  and  Scranton  surface  protective  association,  reads  as 
follows.  "The  general  assembly,  however,  may  provide  for  the  levying 
and  collecting  of  a  tax  on  all  anthracite  coal  in  this  commonwealth 
when  prepared  for  market,  and  shall  appropriate  all  or  such  portion 
of  such  tax  as  may  be  necessary  to  the  relief  of  any  person  or  muni- 
cipalities injured  or  damaged  by  surface  subsidence  resulting  from 
past  or  future  mining  of  anthracite  coal."  That  provision  as  sub- 
mitted by  those  gentlemen,  it  seems  to  me,  would  be  less  likely  to  be 
open,  to  the  charge  of  being  unconstitutional  than  the  one  that  is 
recommended  by  the  committee  on  style.  It  is  not  my  purpose  to 
make  any  argument  in  favor  of  a  provision  of  this  kind,  because 
everything  that  could  be  said  I  think  was  said  by  the  gentleman  who 
appeared  here  at  the  time  we  had  our  hearing.  The  secretary  of  the 
board,  Mr.  Edgar,  and  several  other  gentlemen  explained  to  the  com- 
mission just  what  the  situation  was,  and  advanced  the  arguments, 
which  I  think  are  sound  ones,  in  favor  of  the  giving  of  some  relief  to. 
the  anthracite  region.  I  am  sure  the  members  of  the  commission  who 
visited  Scranton  a  few  weeks  ago  and  saw  the  situation  there  must 
be  satisfied  that  it  is  a  public  question  and  not  a  private  one,  and  a 
legitimate  question  for  the  gi-anting  of  relief  if  the  form  of  relief 
could  be  agreed  upon  by  this  commission.  At  any  rate  I  would  offer 
this  amendment  that  1  just  proposed  with  the  idea  in  mind  that  it 
would  remove  or  at  least  attempt  to  remove,  the  objection  which 
might  be  made,  and  which,  if  a  good  objection,  would  defeat  the 
entire  purpose  of  the  commission  in  providing  for  some  relief  for  the 
anthracite  region. 

Mr.  CUYLER.  Would  not  your  provision.  Judge  Kelly,  make  it 
mandatory  upon  the  legislature  to  make  such  an  appropriation?  It 
seems  to  me  there  is  no  direct  power  to  provide  that  the  legislature 
must  appropriate  out  of  the  public  treasury.  That  opens  the  door 
pretty  wide. 

Mr.  KELLY.  Mr.  Chairman  My  answer  to  Mr.  Cuyler's  question 
would  be  that,  if  a  legislature  saw  fit  to  enact  laws  providing  for  the 
levying  of  a  tax  on  anthracite  coal,  then  it  wor.ld  be  mandatory  to 
appropriate  such  sums  of  money  as  would  be  necessary  to  relieve 
the  situation  which  grows  from  the  mining  of  this  coal;  but  the 
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TheCHAIEMAN.   Is  that  satisfactory  to  Judge  Fox? 
Mr.  FOX.   Yes,  sir. 

The  CHAIRMAN.  The  secretary  wauts  to  be  certain  that  he  has 
it  correctly. 

The  SECEETARY.  Make  it  read  "except  that  income  of  a  dece- 
dent's estate  below  a  niinimnni  prescribed  by  law  may  be  exempted 
from  income  and  inheritance  taxes." 

The  CHAIRMAN.    Is  that  satisfactory  to  Judge  Fox? 

Mr.  FOX.   Yes,  sir. 

On  the  question, 

Will  the  committee  agree  to  the  amendment?  .  "  . 

It  was  agi-eed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

The  CHAIRMAN.  The  next  suggested  antendment  is  tbe  one  re- 
lating to  a  separate  tax  on  anthracite  coal  and  pay  for  the  mine- 
cave  situtation  as  reported  by  the  committee.         *  , 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  ENGLISH.  Mr.  Chairman:  I  merely  wisli  to  call  your  atten- 
tion to  the  fact  that  the  word  "partnerships"  seems  to  be  used  in  this 
section  probably  for  the  first  and  only  time  in  the  constitution.  The 
word  ordinarily  employed  in  other  sections  is  the  word  "associa- 
tions," and  I  move  to  strike  out  the  word  "partnerships"  and  to  insert 
after  the  word  "corporations"  the  words  "or  associations,"  or  rather 
tlie  singular  word  "association"  I  think  would  express  the  thought 
a  little  better. 

Mr.  GORDON.  Mr.  Chairman:  I  second  the  amendment  to  the 
amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  amendment  as  amended? 

Mr.  KELLY.  Mr.  Chairman:  With  reference  to  second  amend- 
ment on  the  subject  of  mine-caves.  Judge  Reed  suggested  sometime 
this  moining  tliat  this  amendment,  if  adopted,  might  be,  or  in  his 
judgment  would  be,  declared  unconstitudonal,  that  is  to  say,  it  is 
in  conflict  with  the  federal  constitution,  the  fourteenth  amendment, 
1  presume,  and  he  had  in  mind  the  taking  of  property.  It  looks 
to  me  as  though  that  would  be  right.  The  way  this  is  stated  is  "Laws 
may  be  enacted  providing  for  the  levv'ing  and  collecting  of  a  special 
tax  on  anthracite  coal  Avhen  prepared  for  market.  The  proceeds  of 
such  tax  shall  be  appropriated  by  law  to  the  relief  of  persons,  part- 
nerships, corporations  and  municipalities  injured  or  damaged  by  sur- 
face subsidence  resulting  from  past  or  future  mining  of  anthracite 
coal."  In  other  words,  that  as  drawn  would  be  open  to  the  charge 
that  it  was  a  taking  of  the  money  from  A  and  giving  it  to  B,  if  you 
j'lense,  which  might  be  held  to  be  the  depriving  one  of  property  with- 
out due  process  of  law.  T  do  not  think  that  this  commission  would 
want  to  provide  this  remedy  for  the  troubles  that  we  have  up  in  the 
region  that  I  come  from  with  any  idea  that  it  should  fall  by  the 
wayside  on  account  of  being  open  to  a  constitutional  objection, 
and  inasmuch  as  the  expression  that  Judge  Reed  made  struck  me 
with  a  great  deal  of  force,  I  think  that  there  ought  to  be  some  slight 
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change  made  in  that  provision  so  as  to  make  it  less  likelj-  to  be 
open  to  a  constitutional  objection  from  the  standpoint  of  the  federal 
constitution.  \Vith  that  thought  in  view  1  A\<juld  move  to  amend 
this  proposed  change  hy  striking  out  in  the  second  line.  "The  XJi-'oceeds 
of  such  tax"  and  inserting  in  lieu  thereof  "'and  such  monej^'  as  may  be 
necessary,"  so  that  it  would  read,  "Laws  uray  be  enacted  providing 
for  tlie  levying  and  collecting  of  a  special  tax  on  anthracite  coal  when 
prepared  for  market,  and  such  moneys  as  may  be  necessary  shall 
be  appropriated  by  law  to  the  relief  of  persons,  partnerships,  corpora- 
tions and  municipalities,"  and  so  on.  In  other  words,  unless  the  tax 
which  may  be  levied  and  collected  upon  anrbracite  coal  is  put  into  a 
general  pot,  if  I  may  use  such  a  sporting  expression,  it  would  be  open 
to  attack  at  least  that  it  violated  the  fourteenth  federal  amendment, 
federal  constitutional  amendment.  It  would  at  least  be  less  likely 
TO  be  open  to  that  objection  as  worded,  or  less  likely  to  be  open  to  that 
objection  if  worded  in  the  manner  which  Mr.  Edgar,  who  appeared 
here  some  months  ago  before  this  commission,  proposed  the  clause. 
The  clause  as  submitted  by  Mr.  Edgar  and  as  endorsed  by  the  mayor 
of  Scranton,  the  city  solicitor,  the  city  treasurer  and  the  Scranton 
board  of  trade  and  Scranton  surface  protective  association,  reads  as 
follows.  "The  general  assembly,  however,  may  provide  for  the  levying 
and  collecting  of  a  tax  on  all  anthracite  coal  iu  this  commonwealth 
when  prepared  for  market,  and  shall  appropriate  all  or  such  portion 
of  such  tax  as  may  be  necessary  to  the  relief  ol  any  person  or  muni- 
cipalities injured  or  damaged  by  surface  subsidence  resulting  from 
past  or  future  mining  of  anthracite  coal."  That  provision  as  sub- 
mitted by  those  gentlemen,  it  seems  to  me,  would  be  less  likely  to  be 
open,  to  the  charge  of  being  unconstitutional  than  the  one  that  is 
recommended  by  the  committee  on  style.  It  is  not  my  purpose  to 
make  any  argument  in  favor  of  a  provision  of  this  kind,  because 
everything  that  covild  be  said  I  think  was  said  by  the  gentleman  who 
appeared  here  at  the  time  we  had  our  hearing.  The  secretary  of  the 
board,  Mr.  Edgar,  and  several  other  gentlemen  explained  to  the  com- 
mission just  what  the  situation  was,  and  advanced  the  arguments, 
which  I  think  are  sound  ones,  in  favor  of  the  giving  of  some  relief  to. 
the  anthracite  I'egion.  I  am  sure  the  members  of  the  commission  who 
visited  Scranton  a  few  weeks  ago  and  saw  the  situation  there  must 
be  satisfied  that  it  is  a  public  question  and  not  a  private  one,  and  a 
legitimate  question  for  the  granting  of  relief  if  the  form  of  relief 
could  be  agreed  upon  by  this  commission.  At  any  rate  T  would  offer 
this  amendment  that  1  just  proposed  with  the  idea  in  mind  that  it 
would  remove  or  at  least  attempt  to  remove,  the  objection  which 
might  be  made,  and  which,  if  a  good  objection,  would  defeat  the 
entire  purpose  of  the  commission  in  providing  for  some  relief  for  the 
anthracite  region. 

'Sir.  CUYLETv.  Would  not  your  provision.  Judge  Kelly,  make  it 
mandatory  upon  the  legislature  to  make  such  an  appropriation?  It 
seems  to  me  there  is  no  direct  power  to  pro\ade  that  the  legislature 
must  appropriate  out  of  the  public  treasury.  That  opens  the  door 
pretty  wide. 

Mr.  KELLY.  Mr.  Chairman  My  answer  to  Mr.  Guyler's  question 
would  be  that,  if  a  legislature  saw  fit  to  enact  laws  providing  for  the 
levying  of  a  tax  on  anthracite  coal,  then  it  would  be  mandatory  to 
appropriate  such  sums  of  money  as  would  be  necessary  to  relieve 
the  situation  which  grows  from  the  mining  of  this  coal;  but  the 
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language  of  this  proposed  amendment  does  not  make  it  obligatory 
ui»on  tlie  legis  atnie  to  impose  any  tax  upon  anthracite  coal  at  all. 
It  says  "laws  may  be  enacted,"  which,  of  course,  is  merely  permissis'e, 
my  tiiought  being  that  the  provision  ought  to  be  that  'Maws  may  be 
enacted,"  Jiol  "shall  lie."  but  "may  be  enacted  providing  for  the 
levying  and  rolU'cting  of  a  special  tax  (m  anthracite  coal,"  and  in 
connection  with  tliat  provision  that  there  shall  be  mandatory  lan- 
guage that  siuh  moneys  shall  be  appropriated  as  would  compensate 
"persons  partnerships,"  and  so  forth.  In  other  words,  there  is  no 
reason  why  a  special  tax  should  be  levied  upon  anthracite  coal  any 
more  than  upon  any  other  s])ecial  subject  or  industry,  or  any  other 
mineral,  uidess  it  is  for  the  purpose  of  providing  a  fund  for  the  taking- 
care  of  the  damage  which  hapi)ens  from  the  prosecution  of  the  busi- 
ness or  mining  anthracite  coai.  1  am  now  repeating  some  of  the 
arguments  tliat  these  gentlemen  made  on  tliis  subject,  and  that  is  my 
answer  to  Mr.  Cuyler. 

Mr.  CUYLEK.   Let  us  hear  the  j)roposed  amendment  again. 

Mr.  KELLY,  ^ly  proposed  amendiiient  is  1o  strike  out, — I  am 
reading  now  from  the  suggested  amendment  of  the  connnittee  on 
style,  after  the  words  "market"  in  rhe  second  line,  "the  proceeds  of 
such  tax,"  strike  out  those  words,  and  insert  in  lieu  thereof  "and 
stich  moneys  as  may  be  necessary,"  so  that  it  will  read,  "Avhen 
pi-epared  for  market,  and  such  moneys  as  may  be  necessary  shall 
be  appropriated  l)y  law  to  the  relief  of  persons,  partnerships."  and 
so  forth. 

Mr.  CT^YLER.  Mr.  Chairman:  1  again  raise  the  point  as  to 
whethei-  tliose  tvv'o  sentences  woidd  be  read  together,  whether  they 
would  not  give  rise  to  grave  doubt  and  ambiguity,  whether  it  plight 
not  be  urged  that  it  would  be  within  the  power  of  the  legislature  to 
])ass  an  act  which  would  not  secure  the  relief  proposed.  I  do  not 
thiidc  the  last  sentence  of  the  clause  follows  the  first. 

The  CHAIEMAN.    Ls  Judge  Kelly's  amendment  seconded? 

Mr.  GOKDON.    Jilr.  Chairman    T  secoml  the  amendment. 

On  tlie  question. 

Will  the  committee  agree  to  the  amendment? 

Mr.  KELl.Y.  My  jjro^iosed  amendment  is  to  strike  out  of  the 
second  paragraph  as  recommended  by  the  committee  on  style  in 
line  two  "The  proceeds  of  such  tax,"  and  insert  in  lieu  thereof  the 
following  words:  "and  such  moneys  as  may  be  necessary."  They 
are  to  be  inserted  in  lieu  of  the  words  which  I  suggest  striking  out, 
so  that  it  shall  read  "  and  sm-h  moneys  as  may  be  necessary  shall 
be  appropriated  by  law  for  the  relief  of  }iersons,''  and  so  forth. 

On  the  question  vecui-ring. 

Will  the  committee  agree  to  the  amemlment? 

Mr.  CORDON.  1  submit  to  Judge  Kelly  the  thought  that  that 
would  ])ermit  an  appropriation  in  excess  of  the  tax  derived  from  coal. 

}Ji-.  KELLY.    :\ri'.  Chairman:    T  think  that  is  correct. 

Ml'.  (iOl^DOX.    1  would  limit  it  to  the  amount  of  the  tax. 

Mr.  KELLY.  The  objections  T  have  to  limiting  it  to  the  amount 
of  the  tax.  Judge  Gordon,  is  that  T  fear  that  U\e  suggestion  Jtnlge 
Reed  made  this  morning  that  such  a  provision  would  not  be  consti- 
tutional, that  is  to  say,  the  argument  might  be  made  that  it  was  a 
l>rovision  foi-  taking  money  out  of  A's  ]n)cket  and  i)utting  it  into 
R's  and  would  be  taking  property  without  due  process  of  law. 

Mr.  COlvDON.    That  argument  would  a])ply  to  your  amendment. 

Mr.  KELLY.    It  might,  to  some  extent. 
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ill-.  (iOKDOX.   I  am  afraid  it  will. 

Mr.  KELLY.  It  may  be  open  to  olijeetion  t-veii  as  amemU'd,  Itvit 
the  last  .suggestion  Judge  Gordon  made,  that  it  might  be  out  of 
moneys  otlierwise  raised,  1  think  tliat  faet  won  d  lend  strength  to 
the  argument  that  it  was  not  oiien  to  constitutional  objection.  I 
further  think,  and  it  was  my  thought  to  bring  it  to  the  attention  of 
the  commission  when  we  go  back  to  section  iS-A  of  article  III,  1 
think  it  is  on  the  subject  of  appropriations,  that  this  constitution 
may  leave  it  open  legally,  if  you  please,  that  appropriations  may  be 
made  to  relieve  tliis  mine-cave  situation  because  there  is  no  doubt 
if  the  constitution  of  Pennsylvania  says  so  tlie  state  may  niake  apitro- 
priations  just  as  they  nniy  make  appropriations  for  relief  from  tlie 
consequence  of  floods,  as  the  chairman  stated,  taking  tlie  Jo'.mstown 
tlood  for  example,  where  there  was  some  tpu'stion  as  to  tlie  right  of 
the  state  to  make  an  a])]»ropriation  to  relieve  the  situation  tiiere.  It 
was  a  public  situation,  it  was  perhaps  more  eminent  than  ours,  and 
more  imperative  and  reipiired  greater  si;eed,  ami  yet  1  think  tlie  dif- 
ference was  in  degree  and  not  in  kind.  I  think  rlie  constitution  ought 
to  make  it  legal  to  relieve  a  situation  such  as  we  have,  whether  it 
be  throngh  the  general  tax,  or  tl;e  taking  a  part  of  the  tax  tliat 
might  he  raised  in  a  certain  way.  1  think  (here  is  less  olijection  to 
the  former,  of  course,  than  there  would  be  to  t!ie  latter,  1  mean  from 
the  constitutional  standpoint.  This  is  a  ])ractical  situation  that 
we  have  to  deal  with  there,  and  the  gentlemen,  as  I  say,  who  visited 
the  region  I  think  recognize  that.  The  i)ublic  authorities  of  Scran- 
ton,  the  city  solicitor,  and  the  attorney  who  lepresented  the  board 
of  trade,  I  have  no  doubt  gave  a  great  deal  of  thought  to  the  remedy, 
and  on  that  account  1  am  very  much  {)rejudi(  ed,  in  favor  of  the  lan- 
guage which  tliey  themselves  submitted.  But  yet  I  offer  this  amend- 
ment because  c(fnscientiously  I  think  it  is  less  open  to  the  objection 
that  might  le  made  againt  it  as  violating  1iie  fourteenth  amend- 
ment of  the  federal  coiistitution.  If  the  connuission  does  not  agree 
with  me  then  I  would  l  e  very  glad  if  the  commission  shou'd  ado])t 
the  provisions  submitted  by  tliose  gentlemen,  because  I  have  a  good 
deal  of  respect  for  the  legal  ability  of  the  gentlemen  v.-'.io  have 
especially  had  it  in  mind  and  who  ailvocated  it.  if  you  please,  at  the 
time  of  our  o])en  hearing. 

Mr.  FOX.  1  think,  as  Judge  Ke  ly  has  said,  there  is  no  member, 
in  this  commission  who  visited  i^cranton  re'-"ntly  can  have  any  doubt 
as  to  the  necessity  foi-  some  relief  of  the  ])eoi'1e  of  Scranton,  and  I 
would  be  very  glad  to  vote  for  any  measure  that  T  felt  conscientiously 
was  pro]>er.  1  undeistood  at  the  time  we  had  Ihe  liearing  in  Scran- 
ton on  tliis  qv.cstion  of  tlte  constitntionality  of  a  pT-ovision  of  tliis 
character  it  was  suggested  that  counsel  for  the  board  of  trade  or  the 
city  solicitor  or  some  of  the  parties  interested  would  submit  to  us 
a  brief  on  the  sul)ject,  pointing  out  how  we  could  successfully  meet 
the  legal  nuestion  involved.  Tt  may  he  that  the  other  members  of 
the  commission  have  received  such  a  brief.  I  have  not,  unfortunately. 
The  only  brief  that  T  have  received  was  one  submitted  by  Mr.  Wil- 
liams, an  ai-gument  aaainst  the  imposition  of  this  tax.  and  T  can 
say  that  the  amendment  which  has  been  sugg'-sred  by  the  comnuttee 
on  style,  a  modification  of  it  as  made  by  Judge  Kellv.  has  not  per- 
suaded me  of  the  safetv  of  ado])ting  as  a  pa"t  of  the  constitution 
wliich  we  are  recommending  a  provision  of  that  character. 
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Mr.  GORDON.  Judge  Kelly,  I  suggest  this  phrase,  "an  appro- 
priation not  to  exceed  the  amount  of  the  proceeds  of  such  tax  may 
be  appropriated,"  and  so  forth.   I  suppose  I  didn't  hear  Judge  Eeed— 

Mr.  KELLY.  Mr.  Cliairman:  1  accept  that,  so  far  as  I  am  con- 
cerned. 

Mr.  GORDON.  I  did  not  hear  Judge  Reed's  argument  or  sugges- 
tion, hut  I  presume  it  is  that  no  tax  money  as  such  may  be  divei'ted 
to  pi-ivate  relief  of  any  kind. 

Mr.  REED.  Why  say  a  special  tax  levied  on  anthracite  coal,  and 
in  the  same  section  apply  it  to  relief. 

Mr.  GORDON.    Exactly,  why  ear-mark  that  particular  tax? 

Mr.  THORPE.  This  would  not  do  that,  ''an  appropriation  not  ex- 
ceeding tlie  amount  of  the  jtroceeds  of  such  tax  may  be  aj)propriated." 

Mr.  KELLY.   1  would  be  glad  to  accept,  that,  Judge  Gordon. 

Mr.  GORDON.  LTn;ess  you  think  it  is  an  improvement,  T  would  not 
doit. 

Mr.  KELLY.    1  think  it  is  an  improvement.     -   "  ' 

On  the  question  recurring, 

WWl  tlie  conunittee  agree  to  the  amendment? 

It  was  agreed  to. 

(Jn  the  question  recurring. 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  REED.  I'ardou  me,  Judge  Sulzberger's  objection  this  morn- 
ing ought  to  be  considered.  He  suggested  inserting  the  word  "here- 
after," "associations,  corporations  and  municijialities  hereafter  in- 
jured or  damaged."  He  said  there  was  no  limit  if  you  did  not.  I 
do  not  advocate  it  one  way  or  the  other ;  he  made  the  objection  this 
morning. 

Mr.  KELLY.  The  objection,  1  tliink,  to  Mr.  Sulzberger's  suggestion. 
I  do  not  think  he  moved  for  an  amendment,  he  suggested  that  there 
ought  to  be  some  limit,  whicli  seems  to  be  this:  Tlie  damage  which 
happens  as  the  result  of  mining  coal  somelinies  actually  happens  long 
years  after  the  coal  is  mined.  In  other  words,  ])illars  of  coal  left  in 
the  ground  by  the  action  of  air  and  time  disintegrate  to  a  certain 
extent  and  they  become  weak,  and  the  damage  might  happen  to  my 
property  to-morrow  which  i-esulted  fi'om  the  mining  of  yesterday  or 
last  year. 

Mr.  REED.    It  is  covered  by  the  last  line,  "resulting  from  past  or 
future  mining."  . 
Mr.  KELLY.   I  guess  that  is  right. 

Mr.  McCORMTCK.   Suppose  a  man  fifty  yoar.^  ago  lost  his  property. 

Mr.  KELLY.  T  think  you  are  right  when  you  say  we  should  not 
go  back  fifty  years.  Yet  in  some  of  these  cases,  Mr.  Chairman — 
you  were  in  Scranton — a  particular  road  there.  West  Lackawanna 
avenue,  down  North  Main  avenue,  where  public  highways,  if  you 
please,  are  in  a  very  deplorable  condition.  These  I  speak  of  as  being 
glaring  examples  of  the  situation  that  requires  relief,  and  if  Judge 
Sulzberger's  suggestion  was  adopted  here  there  could  be  no  relief 
for  that  situation.  Now,  it  seems  to  me  the  legislature  could  be 
trusted  in  that  matter  and  that  they  might  well  put  a  reasonable 
statute  of  limitation,  as  you  might  call  it,  npon  any  relief  that  they 
may  give.  They  would  certainly  have  that  power.  In  other  words, 
there  is  a  situation,  I  mean  the  conditions  on  the  streets,  because  I 
know,  Mr.  Ghairman.  that  you  and  others  saw  some  of  those,  and 
there  are  others  in  the  same  condition,  where  the  city  of  Scran- 
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ton  ought  to  receive  some  relief  if  the  legislature  should  see  fit;  and 
if  the  people  shoiild  ever  adopt  this  constitutional  provision,  if  it 
shall  be  inserted,  that  would  relieve  most  of  that  situation.  Now, 
with  reference  to  "hereafter,''  1  say,  strike  that  out,  and  if  there  is 
anybody  that  can  suggest  anything  between  the  two  extremes,  I 
would  be  glad  to  accept  it,  speaking  for  .myself;  but  I  do  not  think 
the  word  "hereafter"  ought  to  be  put  in  there  because  it  would  pre- 
vent the  municipality  from  getting  any  relief,  and  it  woxi'd  be  a  very 
ex]iensive  proposition  to  restore  those  particular  highways. 

Mr.  McCOKMICK.  Could  you  fix  a  limit  of  ten  years,  lix  it  ten 
vears  after  1910? 

Mr.  KELLY.    We  could  not. 

Mr.  FOX.  Isn't  it  true  that  the  supreme  court  has  recently  de- 
cided a  case  requiring  that  the  supjjort  of  the  highway  must  be  main- 
tained no  matter  what  the  conditions  may  be? 

Mr.  KELLY.  That  is  true.  Mr.  Justice  Fox.  There  is  no  doubt 
in  my  mind  as  to  the  protection  that  the  highways  have  under  the 
law,  not  only  by  reason  of  the  decision  of  the  supreme  court,  but 
by  the  law  as  it  existed  right  along.  There  uever  has  been  very  much 
doubt  about  it,  but  unfortunately  we  have  tiiis  situation.  Take  the 
streets  that  I  have  just  called  to  your  attention,  the  mining  which 
was  being  done  at  the  time  that  those  streets  collapsed  is  said  not 
to  be  the  mining  which  caused  the  collapse.  In  other  words,  there 
were  mine  workings  under  those  streets  thirty  or  forty  years  ago,  and 
certain  of  the  older  veins  were  abandoned,  were  worked  out,  pillars 
left,  if  you  please,  left  too  small,  as  I  said,  to  maintain  the  surface, 
and  by  the  action  of  the  air  on  the  pillars  and  by  the  action  of  time 
those  pillars  became  weakened  so  that  they  collapsed,  so  that  when 
that  subsidence  happens  to  those  particular  streets  a  dispute  arises, 
a  dispute  whether  or  not  the  subsidence  was  due  to  some  recent  min- 
ing in  some  other  vein  which  the  mining  comi)an*  was  then  operating, 
or  whether  they  were  not  due  to  the  collapse  of  the  pillars  which  were 
left  thirty  or  forty  years  ago.  That  is  a  practical  question  that  comes 
up.  Tt  is  a  question  of  fact,  and  it  has  nothing  to  do  with  the  question 
of  law  or  the  mining  company  that  mined  in  those  parts  thirty  or 
forty  years  ago  and  which  is  no  longer  in  existence.  I  am  not  sure 
that  would  be  a  remedy  against  the  more  recent  mining  companies 
that  mined  there,  because  there  might  be  some  question  raised  as 
to  their  solvency,  if  you  please.  So  legally  they  might  be  liable,  or 
theoretically  they  might  he  liable  here  or  there  wherever  the  dispute 
arises  as  to  whose  fault  it  was.  and  it  might  result  in  an  absolute 
failure  to  obtain  any  relief. 

Mr.  McCORMICK.  Don't  this  provision  require  a  collection  of  a 
tax  from  every  anthracite  producer,  whether  his  surface  caved  in  or 
not,  and  that  relief  come  out  of  the  general  treasury  and  not  from 
the  companv  causing  the  damage? 

Mr.  KELLY^   Yes,  sir. 

Mr.  McCORMICK.  It  does  not  matter  whether  the  comy)any  is 
extinct  under  this  provision;  therefore,  you  can  fix  a  limit  of  time  as 
to  which  this  should  be  operative,  ten  or  fifteen  years,  or  hereafter. 

Mr.  KELLY.   That  is.  von  mean  a  limit  of  time? 

Mr.  McCORMICK.    Y'es,  sir. 

Mr.  KELLY.  Yes,  oh,  yes.  that  may  he  done ;  I  was  merely  sug- 
gesting what  seems  to  me  a  practical  objection  to  the  word  "here- 
after." 
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Mr.  GORDON.    It  is  intended  to  give'  reliel:  to  all  persons  who 
have  heretofoie  suffered  injury? 
Mr.  KELLY.    Yes,  sir.' 

Mr.  (_JOl\])()X.  If  il  does,  1  do  not  believe  your  words  embrace  it, 
unless  it  is  clearly  intended  to  be  restiieted,  and  1  think  tlie  language 
there  would  be  proscriptive  as  to  the  cause  of  the  injury.  The 
cause  of  the  injury  might  be  in  the  i»ast,  l)ut  the  injury  should  be  in 
the  future,  as  it  now  reads,  which  is  not  what  you  intend  it  to  be. 

Mr.  KELLY.  Of  course,  1  do  not  know  just  how  to  answer  you, 
Judge  Goi'don.  have  such  a  peculiar  situation  that  there  are  a 

great  many  very  bad  cases  which  happened  rt'cently,  but  yet  they 
have  haiijiened  heretofore,  and  arc  bound  to  hajipen  hereafter. 

Mr.  (;oi{])()X.  Mr.  Chairman:  I  do  not  object  to  the  "hereafter," 
1  only  think  that  this  section  does  not  carry  out  your  idea.  I  think, 
that  we  would  get  confused,  the  injury  would  be  in  the  future,  even 
if  the  cause  may  have  been  in  the  past;  th\>  mining  may  have  been 
iu  the  past. 

Mr.  KJ<]LLY.  in  our  lU'ighboihood,  of  coui-se,  we  are  glad  if  we 
can  get  ]-elief  froiu  the  future  troubles,  if  we  have  to  jmt  up  with 
all  our  i)ast  troubles.  At  the  saiue  tiua^,  peisonally,  I  feel  as  though 
there  ought  to  be  soiue  relief  for  some  of  the  past  troub  es.  It  was 
never  our  intention,  of  coui-se,  to  go  back  into  ancient  history,  or 
anything  of  that  kind.  Tiiis  situation  is  a  public  situation,  and  as  a 
public  situation  has  all  arisen  within  the  last  few  years,  1  would  say 
ten  or  twelve  years,  or  sonjethng  of  tliat  kind. 

•Mr.  AlcGOliMlCK.  Have  not  most  of  the  cases  in  the  past  been 
taken  care  of,  have  not  the  companies  taken  care  of  them? 

Mr.  REED.    All  under  five  tliousand  dollars. 

Mr.  K]<]LLY\  That  is  a  very  I'ecent  ai-rangement.  They  are  work- 
ing undei-  a  sort  of  voluntary  arrangement  now.  Five  years  ago  the 
man  whose  pi-ojierty  was  injured  got  no  relief  at  all.  I  want  to  be 
careful  not  to  mistate  anything.  Soine  conijtanies  at  all  times  did 
give  .some  i-elief,  b\it  some  did  not,  accoi'dmg  to  tlie  policy  of  the 
]tarticulai'  comjiany  or  the  jiarticular  men  wlio  might  be  in  charge  of 
it;  but  speaking  generally  there  was  no  universal  relief,  that  is,  no 
general  jdan  of  relief  until  recent'y  they  adopted  this  voluntary 
agreement  undei-  which  they  re])air  properties  of  less  than  five  thou- 
sand doUais  in  value,  which,  of  course,  is  a  very  good  arrangement 
nnd  a  considerable  element  of  relief;  but  at  the  same  time  it  is  pretty 
hard  on  the  man  whose  projierty  is  wortli  fifty-one  hundred  dolars; 
he  gets  no  relief,  and  the  num  wliose  i)ro])erty  is  wortli  forty-nine 
hundred  dollars,  h.e  gets  almost  comjjlete  relief. 

The  CHAIRMAN.  The  secretary  desires  to  be  sure  tlmt  he  has 
the  iimendment  as  it  is  intended  to  read. 

The  SECRETARY.  Tlie  lirst  amendment  as  T  have  the  section 
will  read: 

Liuv.s  may  bp  pnacto<l  providing  for  tlio  Ipvying  and  oollocting  of  a  siifoial 
tax  on  anttiracitc  coal  wlirn  iircpai'i'd  fof  market,  and  ai)proi)riations  not 
cxcci'din"-  the  amount  of  .siicli  tax  may  he  made  by  law  for  tho  relief  of  uei-.snns. 
corporations,  assnciatinn.s  and  mnnicip;ilitie.s  injui'ed  oi'  damaged  b.v  snrface 
snb.'^idence  resnlting  from  i)ast  or  futiii-e  mining  of  anthracite  coal. 

(In  the  (piestion  recurring. 

\y\]\  the  committee  agree  to  the  amendmi'ut? 

D  was  agreed  to. 

Oil  tlie  question  lecurring. 

Will  the  committee  agree  to  the  section  ;is  amended? 
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Mr.  EEEI).  Mr.  Chairman:  Before  I  I'orgel  it,  the  aiiieiuliiieiit 
exeiui)tin<;-  inheritance  and  income  tax  and  lixing  a  minimnm  has 
been  !snl)niitted  to  Jndge  Fox,  and  he  and  i  Imve  agreed  that  tliis  be 
snbstitnted  for  tlie  rather  rough  wording,  or  the  awkward  wording 
that  we  had,  tlie  exception  to  read  "except  tiiat  an  amount  of  an 
income  or  of  a  decedent's  estate  below  a  minim imi  prescribed  In  law 
may  be  exem})ted  from  raxtation."     1  move  this  amendment. 

Mr.  FOX.   Mr.  Chairman:    1  second  tiie  amendment. 

The  amendment  was  agreed  to. 

On  the  (]Uestion  recurring. 

Will  tlie  committee  agree  to  tlie  section  as  amended? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  18-A. 

Mr.  KELLY.  ^Iv.  Chairman:  Might  I  call  your  attention  to  the 
fact  that  this  morning  under  section  18-A,  of  article  III,  under  the 
heading  "Certain  Appropriations  Permitted,"  the  commission  post- 
poned the  consideration  of  this  section,  as  I  understood  it.  I  might 
i)e  wrong.  1  am  just  calling  your  atiention  to  it,  until  we  reached 
this  subject  we  have  just  debated  — 

Tlie  CHAIRMAN.  "You  are  correct.  Judge  Kelly. 

Mr.  KELLY.  Therefore  I  suggest  we  retiirii  to  that  and  dispose 
of  it. 

On  the  question  recurring. 

Wi.l  the  committee  adopt  the  section  as  reported? 
Mr.  KELLY.    I  move  to  amend  section  18-A,  article  111,  by  stiik- 
ing  out  the  word  "diereafter"  in  line  4. 

"sir.  THORI'E.    Mr.  Chairman:    1  second  the  amendment. 
The  amendment  was  agreed  to. 

The  CHAIRMAN.  While  we  are  considering  this  section,  we  may 
as  well  clean  it  up.  There  "are  two  ■imendments  suggested  by  the 
committee  on  style;  one  of  them  is  to  strike  out  in  lines  4  and  5,  the 
words,  '"for  the  relief  of  i»ersons  or  municipalities  hereafter  injured 
or  damap;ed  by  surface  subsidence  resulting  from,  past  or  future  min- 
ing of  anthracite  coal."  and  inserting  "for  the  relief  consequent  u]ion 
grave  jjublic  disasters  or  calamities." 

The  understanding  of  the  chair  is  that  by  striking  these  words  out, 
in  the  light  of  what  we  have  already  done,  the  two  sentences  would 
not  be  in  harmony,  but  tlie  chair's  thought  is  that,  notwithstanding 
this  provision  that  ajiiirojiriations  might  be  mnde  for  relief  conse- 
quent upon  grave  public  disasters  or  ca'amities,  it  might  be  a  wise 
thing  to  put  in  the  constitution. 

Mr.  KELLY'.  Mr.  Chairman.:  I  move  tlse  adoj)tion  of  that  amend- 
ment. 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended?  ^ 
The  CHAIRMAN.  There  is  another  amendment  suggested,  to  insert 
in  line  5,  the  wordr;  ''for  the  payment  of  funds  under  pu.blic  control 
for  the  assistance  of  classes  of  dependent  jjersons."  As  the  chair 
understands  it,  that  is  to  take  care  of  the  teachers'  retirement  fund 
in  the  main.  Is  that  correct,  M^\  Secretary?  And  the  state  contribu- 
tion to  widow's  pensions,  to  which  there  has  been  some  constitutional 
objection  raised. 
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On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  THOKPE.  Miglit  there  be  some  little  light  thrown  on  that 
word  "dependent"?  Couldn't  that  be  misconstrued  in  some  cases? 

The  CHAIRMAN.    Would  there  be  a  better  word,  Doctor  Tliorpe? 

Mr.  THORPE.  1  cannot  now  suggest  a  synonym,  but  teachers  do 
not  like  to  be  ca.led  dependents. 

Mr.  (lORDON.  Do  I  uuderstaud  that  this  is  intended  to  meet  the 
case  of  teachers? 

The  CHAIRMAN.  1  think  perhaps  I  was  wrong  in  that.  1  think 
it  was  intended  to  meet  more  i>articnlarly  1lie  luotheis"  pension 
situation. 

Mr.  GORDON.  It  is  comprehensive  enough  to  mean  any  person 
who  needs  sometliing.  That  is  the  danger  of  using  general  terms  for 
stating  things.  I  think  that  is  an  unwise  piece  of  constitutional 
enactment,  "for  the  assistance  of  classes  of  dejiendent  persons."  I 
do  not  know  any  children  of  sorrow  or  poverty  that  come  witliiu  tiiat 
designation,  and  our  legislature  might  be  very  generous. 

On  the  (piestion  recurring. 

Will  the  committee  agree  to  the  amendment? 

It  was  not  agreed  to. 

On  the  question. 

Will  tlie  committee  agree  to  the  section  <!s  amended? 
It  was  agreed  to. 

ARTICLE  IX,  SECTTON  L'. 

Tlie  committee  of  the  whole  proceede(l  to  the  consideration  of  sec- 
tion 2  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

EXEMPTION  FROM  TAXATION  LIMITED. 

1  Spcticn  2.    Laws  may  exempt  from  taxation  only  public  property  used  for 

2  publie  purposes,  places  used  for  religions  worship,  places  of  burial  not  used  or 

3  held  for  private  profit,  and  institutions  of  purely  public  charity.   Private  jjroperty 

4  used  for  a  ]iart  or  all  of  tlie  time  for  edueatinnal  purposes  shall  only  be  exempted 
Ti  if  the  basic  language  of  instruction  is  English  and  if  the  educational  standards 
(■>  ai'e  as  high  a^  in  the  public  institutions  with  which  it  is  intended  to  compete. 

NOTE.  - 
Source:     (t)  Part  of  article  IX,  section  1: 

"*    *    *    the  general  assembly  may,  by  general  laws,  exempt  from  tax- 
ation public  property  used  f (  r  iiublic  purposes,  actual  places  of  religious 
worsliii).  i)laces  of  burial  not  used  or  held  for  private  or  corporate  profit, 
and  institutions  of  purely  public  charity." 
(2)  Article  IX,  section  2: 

"All  laws  exempting  pi-operty  from  taxation,  other  than  the  property  above 
enumerated,  shall  be  void." 
Changes  in  Substance:  Article  IX.  section  2.  in  the  present  constitution,  per- 
mits exemptions  where  the  property  is  used  for  an  educational  purpose  by 
institutions  of  purely  public  charity.  The  concluding  sentence  of  the  section 
suggested  makes  it  ])(  ssible  for  laws  to  exempt  only  (a)  if  the  corporation, 
association  or  institution  using  the  jiroperty  for  a  ))art  or  all  <>f  the  time  for 
educational  purposes  emplo.\s  English  as  "the  principal  language  of  instruc- 
tion," and  (b)  "if  the  educational  st.aiidards  are  are  high  as  in  the  nublie 
institutions  with  which  it  is  intended  to  compete."  Your  Commission 
believe  that  private  educational  efforts  should  be  discouraged  when  they 
tend  to  prevent  persons  from  acquiring  a  knowledge  of  the  English  language, 
or  give  an  education  inferior  to  that  which  they  would  obtain  in  the  public 
schools.     (Compare  article  X.  secti(ni  8-.\,  as  proposed.) 
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The  words  "for  a  part  or  all  of  the  time"  have  been  used  to  prevent 
exemption  from  taxation  being  given  property  used  for  a  sehool  where  a 
foreign  language  is  employed  as  the  principal  language  of  instruction  or  the 
standard  cf  instruction  is  behiw  that  of  the  public  schools,  on  the  ground 
that  it  is  also  used  for  and  therefore  is  a  phiee  of  religious  worsliip. 
Changes  in  Style  :    The  ccmmission's  rules  of  style  have  been  followed. 

The  requirement  that  all  exemptions  must  be  by  general  laws  is  omitted 
because  covered  by  article  III.  section  26-C,  clause  (n), 

On  the  question, 

^A'i]^tlle  foiiimittee  adopt  the  section  as  reported? 
It  was  adopted. 

'   ARTICLE  IX,  SECTION 

The  coiimiittee  of  the  wliole  proceeded  to  the  consideration  of  .sec- 
tion 3  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recouiuiendations  of  the 
committee  on  style  as  follows: 

0  TAXATION  OF  CORPORATIONS. 

1  Section  .3.  The  state  government  shall  not  surrender  or  suspend  by  contract 
■  2  or  grant  the  power  to  tax  corporations  or  corporate  property. 

NOTE. 

Source  :    Article  IX,  section  3  : 

"The  power  to  tax  corporations  and  corporate  property  shall  not  be  sur- 
rendered or  suspended  by  any  contract  or  grant  to  which  the  state  shall  be 
a  party." 

Changes  in  Substance  :  None. 

Clarifying  Amendment:  tTnder  the  wording  of  the  present  constitution,  it  may 
be  regarded  as  doubtful  whether  a  municipality  caji  or  cannot  surrender  its 
power  to  tax.  Under  the  wording  proposed  by  the  Commission,  this  doubt  is 
removed.    Tlic  section  will  apply  only  to  the  state  government. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

Si>ecial  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

Alter  to  read:  "The  power  to  tax  shall  not  be  surrendered  or  suspended 
by  contract  or  grant." 

There  is  a  doubt  of  the  exact  meaning  of  the  word  "state"  in  the  section  in 
tlie  present  constitution.  It  is  pmhable.  but  not  certain,  that  it  was  intended 
by  the  drafters  of  the  present  section  to  include  contracts  and  grants 
by  a  municipality.  The  principle  that  the  power  to  tax  should  not  be 
surrendered  is.  it  is  submitted  as  applicable  to  a  municipality  as  to  the 
state  government. 

In  the  judgment  of  tlie  committee  tliere  is  no  reason  for  distinguishing 
taxable  corporations  from,  taxable  individuals  for  the  purposes  of  this 
section. 

On  the  question, 

Will  the  committee  ailopt  tlie  section  as  reported? 

The  CHAIRMAN.  Tlie  recoiniiieudation  of  tlic  coniuiittee  on  style 
is  to  substitute  for  the  section  adopted  hy  the  commission.  ''The 
power  to  tax  shall  not  be  surrendered  or  suspended  by  contract  or 
grant." 

Mr.  FOX.    Mr.  Chairman:    I  move  the  adoption  of  the  substitute. 
Mr.  McCORMICK.   Mr.  Chairman:   I  second  the  motion. 
The  motion  was  agreed  to. 
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ARTICLE  IX,  SECT  [ON  4. 

TIio  coniuiittee  of  the  wliole  proceeded  to  the  consideration  of  sec- 
tion 4  as  reported  hy  tlie  committee  on  style.  ■  - 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  follows: 

LIMITATION  ON  STATE  DEBT. 

1  Si'Cticii  4.    A  (Idit  .sliall  be  created  by  the  state  government  only  to  .suv>lJly 

2  easual  deficiencies  of  revenue  not  exceeding  one  million  dollars,  to  repel  invasion, 
o  to  sniipress  insurrection,  to  defend  the  commonwealth  in  war,  to  pay  existing 

4  debts,  to  improve  and  nvbuild  highways  in  the  state  and  to  acquire  land  in  the 

5  state  for  forest  purposes.  A  debt  for  highways  shall  not  be  incurred  in  excess 
H  of  one  hundred  and  fifty  million  dollars,  oi'  for  forest  purposes  in  excess  of 

7  twenty-fivi'  million  dollars.    A  debt  for  highway  of  forest  purposes  shall  be 

8  ci'eated  only  with  the  C(  nsent  of  two-thirds  of  each  house  of  the  general  assembly 
0  and  with  the  consent  of  a  majority  of  the  electors  of  the  commonwealth  voting 

10  on  the  (juestion. 

NOTE. 

Source  :    Article  IX,  section  4  (amendment  of  November  5.  1918)  : 

"No  debt  shall  be  created  by  or  on  behalf  of  the  state,  except  to  supply 
casual  deficiencies  of  revenue,  repel  invasion,  suppress  insurrection,  defend 
the  state  in  war,  or  to  pay  existing  debt  :  and  the  debt  created  tfl  su|)ply 
deficiencies  in  revenue  shall  never  exceed  in  the  aggregiite,  at  any  one  time, 
one  million  dollars:  Proxided.  iiowexer.  That  the  general  assembly,  irre- 
spective of  any  debt,  may  authorijie  the  state  to  issue  bond.s  to  the  amount 
of  fifty  millions  of  dollais  for  the  purpose  of  improving  and  rebuilding  the 
highways  of  the  commonwealth." 

Changes  in  Substance:     (1)  The  amount  which  can  be  borrowed  for  highways  is 
increased  fi-om  fifty  million  to  one  hundred  and  fifty  millions  of  dollars. 

(2)  A  debt  not  exceeding  twent.\-fi\ c  million  dollars  may  be  created  for 
forest  purposes. 

(.3)  A  bill  authorizing  a  debt  to  improve  and  i-cl)uild  highways  or  for 
forest  purposes  must  be  i)assed  by  a  two-thirds"  voti'  of  the  members  elected 
t<t  each  hotise  and  truist  also  recei\'e  the  consent  of  a  majority  of  the  electors 
of  the  commonwealth  voting  on  the  question. 
Changv's  in  Style:  Article  IX,  section  4  (amendment  of  November  .5,  1918), 
provides  tliat  "No  debt  shall  be  created  by  or  on  behalf  of  the  state  govern- 
ment." We  ha\e  omitted  the  words  "on  behalf  of  '  because  a  debt  of  the 
state  government  can  be  created  only  by  an  authorized  agent  of  the  state 
govei-nment  and  when  created  by  sucli  agent  is  created  by  the  state  govern- 
ment. 

(  Ml  the  (jnestion, 

Will  the  committee  ado]it  the  section  as  reported? 

yir.  PINdlOT.  Mr.  Chairman:  There  is  an  amendment  which  I 
shonhl  like  to  snggest  to  this  danse,  and,  after  1  have  snhmitted  the 
amciidinent,  if  I  have  a  seconder  for  it,  I  should  like  in  line  0,  be- 
"inniii"'  in  line  h.  to  have  the  amemlment  lead  as  follows:  "or  for 
forset  i)iniioses  shall  not  be  incurred  in  excess  of  tweny-hve  million 
dollars.  Tile  enactment  of  this  constitution  shall  be  taken  to  antho- 
I'ize  the  immediate  issuance  of  those  bomls  for  forest  purposes,  not 
in  excess  of  one-('ii;ht  of  sucli  sum,  and  a  like  amount  annually  there- 
aftei-  for  seven  years.""  If  I  can  have  a  seconder  to  the  amendment,  I 
wil   ex])lain  its  meaning. 

The  CIIAIK.MAX.    Twill  second  the  amendment. 

Oh  the  (|U('stioii, 

Will  llie  rouimiltee  agree  to  the  amendment? 

^\v.  ]'!XCll()'i\  Since  the  original  clause  was  inserted  in  the  pro- 
posed constitution,  I  discovered  that  our  situation  as  to  lumber  is 
very  much  worse  than  1  su])posed.  Instead  of  cutting  only  one-third 
of  tiie  state's  needs,  we  were  cutting  only  one-flfth,  and  for  us  to 
delay,  assuming  for  the  purpose  of  argument  that  this  constitution 
is  going  to  be  enacted,  for  us  to  delay  until  the  thing  can  pass  through 
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two  svicce.s.sive  legislatnies  and  then  be  suhiiiitted  to  the  peoi)le  before 
the  purchase  of  land  l)egin.s  under  this  provision,  would,  1  think,  l)e 
an  extremely  unfortunate  postponement  of  the  purchase  of  lands 
which  I  think  should  begin  at  once.  The  result  of  that  postponement 
would,  1  think,  unduly  increase  the  amount  it  won  d  cost  the  state. 
Accordingly  1  sluuild  like  to  have  wording  inserted  there,  whether 
the  wording  I  have  suggested  would  accomplish  the  ])urpose  or  not, 
which  would  remove  tlie  necessity  of  submitting  llie  issuance  of  bonds 
for  forest  purposes  to  a  vote  after  two  successive  legislatures  had 
pased  on  it,  after  the  passage  of  this  constitution  itself,  autliorizing 
the  issuance  of  those  ibonds.  Moreover,  fsince  the  total  amount  would 
not  be  needed  at  oJie  tiuie,  after  consultati(»ii  with  the  attoiaiey 
general,  and  I  have  his  consent,  I  have  ]»re])ared  an  amendment  to 
(oriect  the  situation,  namely,  makiiig  a  certain  amount  available' 
year  after  year,  which  will  l.e  e;isily  possilile.  I  tind  from  investiga- 
tion alreacly  made  that  we  can  not  spend  a  very  much  larger  sum 
than  thiee  mi. lion  dfdlars  a  year  wistdv  for  the  purjjose  of  making 
these  jturchases.  Tiieiefore  1  would  like  lo  jirovide  tliat  one-eighth 
of  this  total  sum,  or  aisjuoxima tely  thiee  million  dollars  a  year, 
should  be  available  each  year  for  tijc  issuance  of  bonds. 

Mr.  Cr^YLER.  1  dis.ike  very  much  to  oppose  so  meritorious  a 
proposition,  especially  coming  from  Mr.  Pinchot,  but  it  does  seem  to 
me  that  it  is  ojiening  the  door  to  a  very  dangerous  ])recedent  in  the 
constitution.  It  is  a  legislative  matter  and  not  a  constitutional  one. 
Appropriations  should  be  made  out  of  tlu^  state  ^treasury.  If  any 
such  jtrovisions  as  tliat  is  made,  we  ought  to  be  very  careful  about  it, 
no  matter  how  lu-essing  or  how  meritorious  tlu^  case. 

The  CHAII\i\iAN.  The  cluiir  does  not  understand  the  auiendment 
to  make  an  a])j)ropriation.  It  provides  for  the  futui-e  autliorization 
and  issuance  of  twenty-five  million  dollars  of  bonds  for  tlie  acijuisi- 
tion  of  forest  land,  but  that  the  bonds  shall  not  be  issued  for  twenty- 
five  million  dollars  at  one  time,  but  cover  a  period  of  eight  years, 
'jot  exceeding  one-eiglitli  of  the  amount  every  year. 

Mr.  CT'YLEK.    My  imjjresion  is  that  it  goes  farther  than  that. 

Mr.  PINCHOT.  There  is  an  issuance  of  bonds  not  exceeding  three 
million  dollars  a  year. 

The  CHAIRMAN.    You  would  have  to  get  legislation. 

Mr.  rrYLER.  T  do  not  feel  that  is  what  Mr.  Pinchot  has  in 
mind.  Unless  I  am  very  much  mistaken,  the  jidoption  of  this  con- 
stitution would  carry  with  it  an  ai)|)ropriation  of  this  twenty-flve 
million  dollars. 

The  CHAIRMAN.  It  would  reipiire  legislation  to  do  it.  but  it 
would  not  require  the  vote  of  the  people.  I  ti-ave'ed  through  some 
of  the  state  forest  bind,  jnesent  and  conteui])]ated,  recently,  and  if 
we  are  going  about  tl'e  state  forest  business  on  a  proper  line,  and 
are  going  to  have  state  forests  spread  over-  a  very  large  portion  of 
the  area  of  the  state.  I  am  convinced  we  have  got  to  get  work  on  it. 

Mr.  :\IcCOR:\nCK.  May  1  ask  Mr.  Pinchot,  ou  the  practical  side, 
wliy  lie  wants  to  divide  his  twenty-tive  millions  into  seven  years?  If 
lie  could  act  it  in  two  or  three  years,  wou'd  it  not  bo  better  to  get 
control  of  the  money  just  as  som  as  he  can? 

Mr.  PINCHOT.  My  purpose  was  to  get  tlu'  money  as  ra]>idly  as 
1  thought  the  traffic  couM  bear.  In  otiiei-  words,  it  seems  to  me  very 
n)uch  more  likely  that  a  graduated  a[)propriation  of  that  sort  would 
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meet  the  popular  approval  than  to  have  the  tweiity-flve  millions  issued 
at  one  time  and  that  is  about  as  fast  as  the  money  can  be  properly 
spent. 

Mr.  McCOKMJCK.  Could  not  a  bill  (-(.utain  that  provision  as  to 
expenditure? 

Mr.  PINCHOT.  A  bill  could  contain  it,  b)it  urdess  some  snch  pro- 
vision as  this  incorporated  here,  as  the  attorney  general  remarked, 
the  whole  thing  would  have  to  go  to  the  legislature  for  two  consecii- 
tive  sessions  and  then  be  submitted  to  the  people  for  a  vote,  and  this 
would  obviate  that. 

Mr.  GOKDON.  I  suppose  the  proposition  is  defensive  on  this 
score.  Mr.  I'inchot  desires  to  get  his  twenty-live  million  dollars  with- 
out submitting  the  loan  intended  to  raise  this  twenty-five  million 
doilai's  to  a  vote  of  the  peoi)le.   That  is  right,  is  it  not? 

The  CHAIKMAN.  The  people  would  vote  on  the  question.  As 
they  ado[)t  the  constitution  or  not,  they  woidd  approve  or  disapprove 
of  the  issue  of  bonds  of  twenty-five  million  dollars. 

Mr.  GOKDON.  Mr.  Chairman:  He  does  not  desire  to  have  a  vote 
on  this  bond  issue? 

The  CHAIKMAN.   Not  separately. 

Mr.  GOEDON.  Because  if  the  people  adopt  this  constitution, 
allowing  him  to  get  it  without  a  vote  on  the  bond  issue,  he  would 
have  taken  the  voice  of  the  people  on  the  sndjjecT? 

The  CHAIKMAN.    Yes,  sir. 

Mr.  GOKDON.  I  think  that  would  be  equivalent  to  a  vote  on  the 
bond  issue.    I  thirik  that  is  logical. 

The  CHAIKMAN.  Otherwise  there  is  going  to  be  ten  years'  delay, 
as  T  figure  it,  in  starting  the  purchase  of  forest  land  in  the  way  they 
ought  to  be  purchased. 

Ml'.  McCOKMICK.  That  does  not  include  then  the  road  bond 
issue?  ...  g; 

The  CHAIKMAN.    No.  sir;  just  the  forestry  bonds. 

Mr.  McCOKMICK.  Why? 

The  CHAIKMAN.  The  road  bond  issues  would  be  voted  upon  by 
llie  iieojile  and  could  not  be  increased  above  one  hundred  and  fifty 
luiliiou  dollars.   They  would  have  to  vote  on  them  every  time. 

Ml-.  (iOKDON.  T  think  if  Mr.  Piuchot  develops  as  a  claimant  for 
ai»i)roiu iations  in  the  future  as  rapidly  as  he  has  in  the  last  few 
months,  he  will  get  it  A^ery  quickly.  I  also  think  he  is  a  very  good 
illustvatiou  of  having  a  cabinet  officer  in  the  government  asking  for 
ainu'opriatious  for  his  department. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  aiiaendment? 

It  was  agreed  to. 

On  tbe  question, 

Will  tlie  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

AETICLE  IX,  SECTION  5. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion .5  as  reported  l»y  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 
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LIMITATION  ON  STATE  LOANS. 

1  Section  .5.    A  law  authorizing  tlii'  borrowing  of  money  by  the  state  govern- 

2  meiit  shall  specify  the  purpose  of  the  loan.    The  money  borrowed  shall  be  used 

3  only  for  such  purpose. 

NOTE. 

Source :    Article  IX,  section  5  : 

"All  laws,  authorizing  the  borrowing  of  money  by  and  on  behalf  of  the 
state,  shall  specify  tlie  purijose  for  whioli  the  money  is  to  be  used,  and  the 
money  so  borrowed  shall  be  used  for  the  purjjose  specified  and  no  other." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  foliowea. 

On  the  question, 

Will  the  committee  adopt  the  isection  as  rei)oi-ted? 

was  adopted.  .  j 

ARTICLE  IX,  SECTION  5  A. 

The  couimittee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 5-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  follows: 

STATE  SINKING  FUND. 

1  Section  5-A.    To  provide  for  the  payment  of  the  debt  of  the  state  govern- 

2  ment  there  shall  be  maintained  by  law  a  sinking  fund  sufficient  to  pay  the 
.3  accruing  interest  on  such  debt,  and  annually  to  reduce  the  principal  by  a  sum 

4  not  less  than  three  per  centum  of  such  principal.    The  sinking  fund  sliall  cou- 

5  sist  of  the  proceeds  of  the  sale  of  public  works,  of  the  income  or  proceeds  of  the 

6  sale  of  stocks  owned  by  the  state  govei-nment,  and  of  the  revenue  of  the  state 

7  government  not  required  for  the  ordinary  and  current  expenses  of  government, 

8  together  with  such  other  assets  as  may  be  'pi'escribed  by  law. 

NOTE. 

Source  :    Article  IX,  section  11 : 

"To  provide  for  the  payment  of  the  present  state  debt,  and  any  additional 
debt  contracted  as  aforesaid,  the  general  assembly  shall  continue  and  main- 
tain the  sinking  fund  suliicient  ti.i  pay  tlie  accruing  interest  on  such  debt,  and 
annually  t<i  reduct'  the  principal  thereof  by  a  sum  not  less  than  two  hundred 
and  fifty  thuusand  di. lars;  the  said  sinking  fund  shall  consist  of  the  proceeds 
of  the  sales  of  the  public  works  or  any  part  thereof,  and  of  the  income  or 
proceeds  of  the  sale  of  any  stocks  owned  by  the  commonwealth,  together  with 
other  funds  and  resources  that  may  be  designated  by  law,  and  shall  be 
.  increased  from  time  to  time  by  assigning  to  it  any  part  of  the  taxes  or  other 
revenues  of  the  state  not  required  for  the  ordinary  and  current  expenses  of 
government;  and  unless  in  case  of  war,  invasion  or  insurrection,  no  part  of 
the  said  sinking  fund  shall  be  used  or  applied  otherwise  than  in  the  extin- 
guishment of  the  public  debt." 

Changes  in  Substance:  (1)  The  requirement  in  article  IX,  section  11,  of  the 
present  constitution  that  the  sinking  fund  shall  be  sufficient  to  pay  accruing 
interest  on  the  debt  and  reduce  the  principal  by  .?250,<X)0  has  been  changed 
so  as  to  require  the  reduction  of  the  principal  by  three  per  centum  annuaUy. 

(2)  In  the  present  constitution  the  sinking  fund  may  be  used  for  purposes 
other  than  the  reduction  of  the  public  debt,  in  case  of  war,  invasion  or  insur- 
rection.   The  suggested  section  emits  these  exceptions. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 


Special  Note  to  the  commission  by  tiie  committee  on  style. 
Recommendation  of  Change  in  Substance. 

Change  to  read  : 

The  state  government  shall  not  incur  a  debt  maturing  more  tlian  fifty 
years  from  its  incurrence. 

If  serial  bonds  are  issued  for  a  debt,  the  aggregate  amount  of  principal 
and  interest  payable  in  respect  to  the  debt  in  any  year  shall  not  be  less 
than  the  amount  payable  in  any  later  year. 
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If  serial  bonds  are  not  issued,  the  state  governmeut  shall  maintain  by  law 
a  sinking  fund  suitieieut  to  pay  the  aecruing  interest  on  such  a  debt  and 
annually  to  re(luce  the  priiieiijal  by  a  sum  not  less  than  three  per  centum  of 
sueli  principal.  The  money  of  the  sinking  fund  shall  be  invested  only  in  the 
bonds  of  the  rnit(^d  States  or  of  the  state  go\ernment. 

The  re-woi-ding  suggested  involves  four  sulislantive  clianges  in  the  section  as 
adopted  by  the  comniission  : 

(1)  It  limits  the  date  <if  maturity  i>(  a  drbt  of  the  state  go\'ernment  to  a 
period  of  not  more  than  fifty  years. 

Your  committee  beliexc  that  this  limitation  is  wise,  as  the  useful  life  of  the 
average  public  improvement  does  not  exceed  that  time.  Tlie  fifty-year  period 
correspomis  to  the  provision  for  municipal  debts  adopted  bv  the  commission. 
(See  article  XVIII-A,  section  23.) 

Furtherinoi-e,  the  commissii  n.  by  providing  for  a  reduction  of  a  debt  by 
three  per  centum  annually,  througli  the  operation  of  the  sinking  fund,  have, 
in  effect,  provided  for  the  cancellation  of  any  debt  within  a  shorter  period. 
As  we  are  here  recommending  that  the  commission,  by  further  amendment, 
permit  the  state  g()\ ei-iim  -nt  to  issue  sei'iul  bonds,  it  is  necessary  to  state  in 
the  constitution  the  maximum  life  which  may  be  given  to  the  longest  bond  in 
the  series. 

(2)  It  permits  the  state  governmiyit  to  discard  the  sinking  fund  method  of 
amortiziition  and  adopt  the  more  modern  and,  y(nir  committee  believe,  the 
betti'r  method  of  issuing  bonds  a  definite  fraction  of  which  sh;UI  fall  due 
each  year.  '^Fhe  Commission  itself  ha\'e  adojited  a  section  (article  XVIII-A, 
section  28),  which  retjuiri's  this  methrd  to  be  followed  l>y  niuiucipalities, 
unless  the  municipality  is  permitted  to  adojjt  another  metliod  of  amortiza- 
tion by  an  agency  ci'eated  by  law.  It  is  inconsistent  with  this  action  to  retain 
the  government  sinking  fund  method  of  amoi-tization  as  the  enly  method 
which  can  be  adojited  by  the  state  government. 

(.'!)  The  provisions  in  the  i)resent  constitution  and  in  the  section  as  adopted 
by  the  commission,  attempting  to  direct  what  the  sinking  fund  shall  consist 
of,  are  omitted.  Amended  as  to  style,  the  part  of  the  section  omitted  reads: 
'"The  sinking  fund  shall  consist  of  the  proceeds  of  the  sale  of  public  works,  of 
the  income  i  r  proceeds  of  the  sale  of  stocks  owned  by  the  state  government, 
and  of  the  revenue  of  the  state  government  not  required  for  the  ordinary  and 
curi-ent  exi)enses  of  government,  together  with  such  other  assets  as  nuiy  be 
pi-escribed  by  law." 

It  is  stated  that  the  sinking  fund  is  to  consist  of  the  incotne  or  proceeds  of 
the  sale  of  stocks  owned  by  the  state  go\ernment.  Is  this  confined  to  stocks 
ac(|uired  by  purchase  by  the  st:ite  govei'unu'ntV  If  it  is  not,  suppose  A  dies 
and  leaves  a  specific  legacy  of  designated  st(  cks  to  the  state  :  Do  the  income 
oi'  proceeds  of  the  sale  of  these  stocks  lia\'e  to  be  jjaid  into  the  sinking  fund? 
Is  it  entirely  clear  that  the  proceeds  of  the  sale  of  the  stock  by  an  admin- 
istrator whei-e  the  estate  esclieats  to  the  commonwealth  do  not  ha\'e  to  be 
paid  into  the  sinking  fun<r?  If  they  do  have  to  be  jiaid  into  the  sinking 
fund,  there  is  a  conflict  between  the  i)rovisions  of  this  section  and  between 
ai'ticle  X,  section  7-A.  which  riMjuires  that  all  money  di'rixi'd  from  escheated 
estates  shall  become  part  of  the  state  school  fund. 

In  view  of  the  re(|uirement  that  the  sinking  fuml  shall  be  incieased  from 
time  to  time,  assigning  to  it  any  part  of  the  taxes  or  other  revenue  of  the 
state  goveriunei)t  not  re(piii-iMl  for  the  "ordinary  and  cui-rent  expenses  of 
government."  is  it  entirely  clear  that  the  i)rocei>ds  of  a  si)ecial  tax  levied  for 
an  extraordinary  purpose — as  to  build  a  bridge  across  the  Delaware — would 
not  have  to  be  paid  into  the  sinking  fund  as  not  being  an  ordinary  and 
current  expense?  If  the  words  "ordinary  and  current"  are  to  have  any 
meaning,  what  is  their  meaning? — except  an  expressifn  of  the  principle  that 
so  long  as  there  ai-e  state  debts  to  be  paid  no  rt^venue  can  be  raised  for 
Mhiit  the  sui)reme  I'ourt  might  regard  :is  an  exti'aordinary  purpose. 

Even  if  the  intent'of  the  provis'ons  could  be  made  plain,  your  committee  do 
not  regard  it  as  desirable  that  the  constitution  sliould  attempt  to  designate 
the  nature  of  the  assets  of  the  sinking  fund. 

(4)  The  commiti'e  have  restored  the  provisions  of  the  ju-esent  constitution 
recpiiring  that  the  sinking  fund  shall  be  invested  only  in  the  bonds  of  tlie 
United  States  or  of  the  state  government. 

This  prevision  is  found  in  .-ii-ticlc  IX,  section  12,  of  the  present  constitu- 
tion, which  reads  : 

"The  moneys  of  the  state,  over  and  above  the  necessary  resei've, 
shall  be  used  in  the  payment  of  the  debt  of  the  state,  either  directly  or 
through  the  sinking  fund,  and  the  moneys  of  the  sinking  fund  shall 
nevei'  be  invested  in  or  loaned  upon  the  s'curity  of  anything,  except 
the  b(  nds  of  the  Cnited  States,  or  of  this  state." 
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The  commission  stTuck  out  all  of  section  12.  From  the  record  of  the  pro- 
ceedings of  the  commission,  the  reason  for  the  action  is  the  contiiet  between 
the  first  part  of  the  seetii  n  and  the  provisions  of  article  IX,  section  11,  of 
tlie  present  eonstit  iition.  Tliis  reason,  however,  does  not  api)l.v  to  the 
provision  gnardiug  tlie  investment  of  the  moneys  in  the  sinking  fund  which, 
we  snbmit,  arc  important  and  should  be  retained. 

On  the  (juf^tioii. 

Will  the  committee  adopt  the  section  as  leiDorted? 

The  CHAimiAX.  Tlie  lecomiiieiidation  of  ihe  coimiiittee  on  style 
is  to  change  this  section  so  lhat  it  will  ivad  as  recommended  by  the 
committee,  and  as  this  is  an  impoitanr  jnovision  with  reference  to 
the  state  finances.  I  think  that  these  .sections  imight  be  stndied 
for  a  moment,  the  section  as  reported  and  as  it  stands  and  the  recom- 
mendations of  the  committee. 

Mr.  GOKl)f)N.  [May  1  aslc  the  secret:iry  of  the  committee  to  make 
a  statement  of  the  pnrpose  of  the  change  and  its  etfect? 

The  CHAIRMAN.    The  secretary  will  com])ly. 

The  SECEETAKY.  As  1  nnderstand  it.  the  commission  is  deal- 
ing with  the  (juestion  of  the  issue  of  Itonsls  by  municii)alities  came 
to  the  conclusion^  and  ])assed  an  article  \\'hich  provided  for  the  issning 
of  serial  bonds  instead  of  sinking-fund  bonds,  which  is  the  existing 
method,  the  reason  of  that  being,  as  I  understood  it,  that  the  serial 
bond  method,  which  is  now  the  method  in  several  constitutions,  was 
regarded  as  a  more  efHcient  way  of  amortizing  the  public  debt. 
When,  therefore,  the  committee  on  style  came  to  the  i)rovision  for  the 
issuing  of  bonds  by  the  state  government,  they  determined  to  recom- 
mend that  the  state  government  in  the  issuing  of  its  bonds  the  same 
serial-bond  method,  limiting  the  issue  to  lifty  years,  and  making  the 
other  i)rovisions  set  forth  in  the  recommendation,  so  that  there  should 
not  be  one  set  of  provisions  for  the  amortization  of  state  bonds  and 
a  wholly  different  and  much  more  modern  provision  for  the  amortiza- 
tion of  the  delits  of  the  munici])alities. 

Mr.  GORDON.  Mr.  Chairman:  J  do  not  think  that  that  is  a 
good  reason,  the  reason  that  it  is  not  desired  to  h.-ne  a  different 
method  for  amortization  of  the  state  debts  fi-oiu  that  which  obtains 
in  the  ninnicii)alities.  If  the  method  which  obtains  in  municipalities 
is  not  the  best,  I  have  no  opinion  on  the  question,  and  1  should  very 
uincli  like  to  hear  from  ^\r.  ('uylcr  on  it.  what  he  thiidis  of  this 
method. 

Mr.  CFYLEK.  Mr.  Chairman:  I  thiidv  it  is  a  very  wise  sug- 
gestion by  the  comnuttee  on  style.  1  think  it  meets  more  modern 
fimmcing  in  making  investments,  not  only  as  to  j)rivate  issues,  but  in 
public  issues  all  over  the  country.    I  think  it  is  very  wise. 

Mr.  McCOKMICK.  T)o  you  think  that  lifty  years  is  rather  long 
for  a  road  bond,  for  instance? 

Mr.  Ct'YLEK.  No,  I  do  not  think  it  is;  T  tltink  it  would  jnit  the 
selling  of  those  bonds  on  a  bettei-  basis. 

Mr.  McCOlkMlCK.  Tn  municiiialities,  I  thiidc  our  bonds  were  for 
twenty  years. 

Mr.  CTYLER.  The  time  has  passed  for  short-term  securities. 
The  tide  is  getting  the  other  way.  Tlie  investors,  both  private  and 
banking  institutions,  are  now  seeking  long-term  l.'onds. 

Mr.  McCORMICK.  That  may  be  a  better  thing  for  the  investor. 
What  do  you  think  of  the  lender? 

^Ir.  CUl'LEK.  I  think  it  is  better  for  the  lender,  and  that  the 
state  can  sell  at  a  better  advantage. 
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On  the  question,  -  ^ 

Will  Ihe  comniittee  adopt  the  substitute  as  recommended  by  the 
oommittee  on  stylo? 
It  was  adopted.  '  . 

AKTICLE  IX,  SECTION  G 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  (j  as  rejiorted  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlio 
committee  on  style  as  follows: 

STATE  CREDIT  NOT  TO  BE  PLEDGED.  , 

1  SiMtion  6.  The  state  governmuiit  sliall  not  pledgo  cr  lend  its  credit  to  an 
'2  iiiili\i(liial,  corporation  oi-  association  and  sliall  not  become  a  stockholder  or  an 

0  ciwinT  in  a  coriioration  or  association. 

NOTE. 

Source:    Article  IX,  section  G :  / 

"The  credit  of  the  commonwealth  shall  not  be  pledged  or  loaned  to  any 
individual,  company,  corporation  or  asscciation,  nor  siiaH  the  comnionw(>alth 
become  a  joint  owner  or  stockholder  in  any  company,  asociation  or  corpora- 
tion." 

Changes  in  Substance  :  None. 

Clarifying  Amendments:  Under  the  wording  of  article  IX,  section  6,  in  the 
present  constitution,  prohibiting  the  commonwealth  from  becoming  a  "joint 
owner  or  stoekliolder"  it  is  not  entirely  clear  whether  the  word  "joint"  is 
intended  to  qualify  the  word  "owner"  and  the  word  "stockholder."  If  it 
does,  it  would  follow  that  the  state  government  could  become  the  sole  owner 
of  all  the  stock  of  a  corporation  but  could  not  become  the  owner  of  part  of  the 
sti  ck  and  thus  share  rcsiionsibiiity  with  private  owners.  We  believe  the 
re-wording  suggested,  which,  by  omitting  tlie  word  "joint,"  makes  it  clear  that 
the  state  government  shall  not  own  the  stock  or  other  evidence  of  ownership 
of  a  corporation  or  an  inccrporated  association,  expresses  a  fundamental  rule 
which  should  not  be  subject  to  possible  qualifications. 

Changes  in  Style  :    Tlie  commission's  rules  of  style  have  been  followed. 

On  the  (piestion, 

^Yl  l  the  committee  adopt  the  section  as  reported? 

It  was  adopted.  ■   •  ' 

ARTICLE  IX,  SECTION  9.  ' 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  9  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

MUNICIPAL  DEBT  NOT  TO  BE  ASSUMED  BY  STATE. 
EXCEPTIONS. 

1  Section  9.    The  state  government  shall  not  assume  the  debt  of  a  municipality 

2  unless  contracted  to  enable  the  commonwealth  to  repel  invasion,  to  suppress 

3  insuri'cctiou  or  to  defend  itself  in  war. 

NOTE. 

Source  :    Article  IX,  section  9  : 

"The  commonwealth  shall  not  assume  the  debt,  or  an.y  part  thereof,  of  any 
city,  county,  borough  or  townshij),  unless  such  debt  shall  have  been  con- 
tracted to  enable  the  state  to  repel  invasion,  suppress  domestic  insurrection, 
defend  itself  in  time  of  war,  or  to  assist  the  state  in  the  discharge  of  any 
portion  of  its  present  indebtedness." 

Changes  in  Substance :  Tiu'  use  of  the  word  "municipality"  in  the  proposed 
section,  instead  of  "city,  county,  borough  or  township,"  applies  the  principle 
enumerated  in  the  section  to  any  municipality,  as  "municipality"  is  defined  in 
article  XVIII-A,  section  1. 


Nov.  9}        CONSTITUTIONAL  AMENDMENT  AND  REVISION  509 

Changes  in  Style :  Article  IX,  section  9,  provides  that  the  state  may  assume 
the  debt  of  a  "city,  county,  borough  or  township"  wlien  the  debt  has  been 
contracted  "to  assist  the  state  in  the  discharge  of  any  portion  of  its  present 
indebtedness."  This  has  been  omitted  as  obsolete.  No  part  of  the  present 
indebtedness  of  any  municipality  has  been  contracted  for  such  a  purpcse. 

The  commission's  rules  of  stj'le  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IX,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13  as  reported  hy  the  committee  on  style. 

The  secretary-  read  the  setftion,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

RESERVE  FUNDS  LIMITED.    MONTHLY  STATEMENTS 
OF  RESERVE  FUNDS. 

1  Section  13.    The  money  held  as  necessary  reserve  by  the  state  government 

2  shall  be  limited  by  law  to  the  amount  required  for  current  expenses  and  shall 

3  be  secured  and  kept  as  prescribed  by  law.    Monthly  statements  shall  be  pub- 

4  lished  showing  the  amount  of  such  money,  where  it  is  deposited,  and  how  it  is 

5  secured. 

NOTE. 

Source  :    Article  IX,  section  13  : 

"The  moneys  held  as  necessary  reserve  shall  be  limited  by  law  to  the  amount 
required  for  current  expenses,  and  shall  be  secured  and  kept  as  may  be 
provided  by  law.  Monthly  statements  shall  be  published  showing  tiie  amount 
of  such  moneys,  where  the  same  are  deposited,  and  how  secured." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 


Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 
Insert,  in  line  4,  after  "published,"  "by  the  state  treasurer." 
This  amendment  is  suggested  by  the  committee  so  that  th''  constitution 
will  not  impose  a  duty  without  naming  the  person  who  is  to  discharge  it. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  IX,  SECTION  13-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PAYING  OUT  PUBLIC  MONEY. 

1  Section  13-A.    iloney  shall  be  paid  out  of  the  state  treasury  only  on  appro- 

2  priations  made  by  law  and  on  warrant  by  the  proper  officer  in  pursuance  thereof.'' 

NOTE. 

Source  :    Article  III,  section  16  : 

"No  money  shall  be  paid  out  of  the  treasury,  except  upon  appropria- 
tions made  by  law,  and  on  warrant  by  the  proper  officer  in  pursuance  thereof." 
Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 
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Ou  the  question, 

Will  the  conimittee  adopt  the  section  as  reported? 

It  was  adopted.  ^ 

ARTICLE  IX,  SECTION  14. 

The  conimittee  of  tlie  whole  proceeded  to  the  consideration  of 
section  14  as  reported  by  the  coiniuittee  on  st^de. 

The  secretary  read  tlie  scctidii,  notes  and  reconunendations  of  the 
committee  on  style  as  follows: 

PUNISHMENT  FOR  MISUSE  OF  STATE  MONEYS. 

1  Scotidii  14.  All  ( fficer  of  tlip 'Stiite  government  or  a  membpr  of  tlic  gencnil 
li  as.'^-.cmblv  who  .shall  m;ikc  or  atti'niot  to  mak"  a  profit  out  of  the  money  of  the 

3  state  go\'ei-nmeiit  or  sliall  n.sc  it  fur  an  nnauthorized  puriiose,  .shall  be  guilty  of 

4  a  niis<l('mi'aii(ir  ••mil  sliall  lii'  imiiishrd  as  iirrscribnl  by  law. 

NOTE. 

Source:    Article  IX.  secti(  ii  14: 

"The  making  of  jirofit  (Uit  of  the  public  money.s  or  using  the  same  for  any 
purpose  iKit  authdi-ized  liy  law  by  any  otticer  of  the  state,  or  mi'mber  or 
officer  of  the  general  assembly,  shall  be  a  misdemeanor  and  shall  br  puiiislied 
3(3  may  be  provided  by  law,    *  * 

Changes  in  Substance  :  None. 

Clarifying  Amendments:  (1)  Under  the  present  constitution,  it  is  not  clear 
whether  "public  nidueys"  include  moneys  belonging  to  a  municipality  or  only 
moneys  of  the  state  gnvci'iiment.  xVgain  it  is  not  clear  wh(>thcr  "officer  of 
the  state"  includes  :iiiy  officer  who  is  not  an  officer  of  the  state  government. 
In  view  of  the  fact  that,  in  the  present  cdiistitution.  this  section  follows  a 
sectien  which  evidently  deals  exclusively  with  money  of  the  state  government, 
it  is  probably  that  the  drafters  of  the  section  intended  to  confine  its  jiro- 
visions  to  officers  of  the  state  government  misusing  state  money.  As  pro- 
posed, the  section  adopts  this  construction. 

(2)  It  is  made  clear  that  an  attemiit  to  make  a  jirofit  is  co\er(Hl  by  the 
section. 

Changes  in  Style:    The  cenunission's  rules  of  style  have  been  followed. 

The  last  part  of  article  IX,  section  14,  referring  to  a  disqualification  for 
holding  office  lias  been  transferred  to  article  XII,  section  .3-C. 

Special  Note  to  the  coniniissi(,n  by  the  committee  on  style. 
Recommendation  of  Change  in  Substance. 
Insert,  in  line  1,  after  "officer,"  "or  an  employe." 

Insert,  in  line  ].  after  "government."  "or  of  ii  mniiici]iality."  ^ 
Insert,  in  line  ?>,  after  "government,"  "or  of  a  municipality." 
Your  committee  believe  that  if  tbe  provisions  of  this  section  are  regarded  as 
proper  for  inclusion  in  the  constitution,  they  should  be  expanded  to  include 
municipiil  officers  and  all  employes  of  the  state  or  of  a  municipal  government. 

On  the  qnestion. 

Will  the  committee  adopt  the  section  ns  reported? 

The  CFIAIKMAN.  The  recommendations  of  (he  f  onimittee  on. style 
ate  to  insert  in  line  one  after  "otticers"  or  an  emjiloye insert  in 
line  one  after  "oovernment"  "or  of  a  municipality,''  and  insert  in 
line  three  after  "government"  "or  of  a  municipality." 

On  the  qnestion. 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to.  ;  - '•; 

On  the  question,  — 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  ■ 
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AETICLE  X,  SECTION  1  A. 

The  committee  of  the  whole  proceeded  to  the  consideratit»ii  of 
section  1-A  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

EDUCATIONAL  SYSTEM  OF  THE  COMMONWEALTH. 

1  Section  1-A.    Laws  shall  be  enacted  providing  for  the  oiieration  and  niainte- 

2  nance  of  an  edncaticnal  system  for  the  commonwealth.    This  shall  include  free 

3  elementary,  secondary  and  vocational  edncatinn  for  all  children  of  the  common- 

4  wealth  and  fr(>e  mental  and  \dcational  ( ihn-at'on  foi'  jn'rsons  mentally  or  physi- 

5  cally  handicapped,  free  education  in  American  citizenship  for  adults,  schrcds  for 

6  the  training  of  teachers,  public  libraries,  one  or  more  institutions  of  higher 

7  learning  and  such  other  educational  institufio' s  ami  agencies  as  may  be  wise  and 

8  necessary  for  the  improvement  of  the  citizenship  of  the  commonwealth. 

NOTE. 

Source  :    Article  X,  section  1 : 

"The  general  assembly  shall  pi-ovide  for  tlie  maintenance  and  support  of  a 
thorough  and  efficient  system  of  public  scho()ls,  wherein  all  the  children  of 
this  commonwealth  at)ove  the  age  of  six  years  may  be  educated,  and  shall 
appropriate  at  least  one  million  dollars  each  year  for  that  purpose." 

Changes  in  Substance:  (1)  Elimination  of  the  reference  to  "six  years"  as  being 
the  age  at  which  the  Commonwealth  becomes  responsible  for  the  child's  edu- 
cation. Full  responsibility  for  a  child's  education  may  make  desirable 
instruction  before  the  child  reaches  six  years. 

(2)  The  impesition  of  an  obligation  to  provide  : 

'  (a)  Free  elementary,  secondary  and  vocational  education  for  all  children, 

(b)  Free  mental  and  vocational  training  for  persons  mentally  or  physically 

handicapped. 

(c)  Free  education  for  adults  in  American  citizenship. 

(d)  Schoids  for  the  training  of  teachers. 

(e)  Public  libraries. 

(f)  One  or  more  institutions  of  higher  learning. 

(g)  Other  educational  institutions  and  agencies  that  may  be  wise  and 

necessary  for  the  improvement  of  the  citizenship  of  the  common-; 
wealth. 

(3)  The  omission  of  a  pid\  isi(  n  for  the  annual  appropriation  by  th<'  state 
government  of  a  specific  sum  of  money. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adojit  the  section  as  reported? 

Mr.  EEED.  Mr.  Chairman:  May  1  inquire  whether  it  is  your 
expectation  to  convene  this  evening,  or  to  adinurn  now  or  within 
tlie  next  few  minutes  or  what?  Do  you  mean  to  finish  everything 
that  is  here? 

The  CHAIEMAX.  Xo,  sir:  It  would  not  be  possible  to  linisU 
everv'thing;  it  could  not  be  done. 

Mr.  EEED.  It  seems  that  tliis  is  a  very  iiujiortant  section  and 
should  have  a  lot  of  considerati(m. 

The  CHATEMAX."  If  it  is  th'_^  desire  to  adjourn  at  tliis  time  or 
take  a  recess,  tlie  chair  will  entertain  a  motion  to  adjourn  or  recess 
until  a  time  that  the  commission  may  desire. 

Mr.  EEED.    Do  you  wish  to  have  an  evening  session? 

The  CHAIEMAX.  This  is  for  the  commission, to  say.  We  could 
speed  our  labors  here  and  very  likely  get  away  tomorrow  if  we  have 
an  evening  session. 
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RECESS. 

Mr.  McCORMTCK.  Mr.  Chairman:  I  move  that  we  take  a  recess 
until  eight  o'clock  this  evening. 

Mr.  REED.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  5.15  o'clock  P.  M.,  the  committee  of  the  whole  took 
a  recess  until  8  o'clock  this  evening. 

AFTER  RECESS. 

The  committee  of  the  whole  reconvened  at  8  o'clock  P.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  reconvening  of  the 
committee  having  arrived,  the  committee  will  be  in  order. 

ARTICLE  X,  SECTION  1-A. 

The  committee  of  the  whole  resumed  the  consideration  of  section 
1-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  sectinn  as  follows: 

EDUCATIONAL  SYSTEM  OF  TFIE  COMMONWEALTH. 

1  Section  1-A.    Laws  shall  be  enacted  providing  for  the  operation  and  inain- 

2  tenance  of  an  educational  system  for  the  commonwealth.    This  shall  include 

3  free  elementary,  secondary  and  vocational  education  for  all  children  of  the 

4  com.monwealth  and  free  mental  and  vocational  education  for  persons  mentally 

5  or  physically  handicapped,  free  education  in  American  citizenship  for  adults, 

6  schools  for  the  training  of  teachers,  public  libraries,  one  or  more  institutions  of 

7  higher  learning  and  such  other  educational  institutions  and  agencies  as  may  be 

8  wise  and  necessary  for  the  improvement  of  the  citieznship  of  the  commonwealth. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported?      '  ' 
Mr.  GORDON.    Mr.  Chairman:    I  would  like  to  ask  for  the  read- 
ing of  the  section  adopted  by  the  commission,  and  for  which  this 
seems  to  be  a  substitute. 

The  CHAIRMAN.    The  secretary  will  please  read. 

The  secretary  read  the  section  as  follows: 

The  general  assembly  shall  provide  for  the  operation  and  maintenance 
for  an  educational  system  for  the  commonwealth.  This  shall  include  free  ele- 
mentary, secondary  and  vocational  education  f<ir  all  children  of  the  com- 
monwealth and  for  persons  mentally  and  jihysically  handicapi)ed,  free  educa- 
tion for  adults  in  American  citizenship,  scliools  foi-  the  training  of  teachers, 
a  system  of  public  libraries,  one  or  more  universities  and  such  other  educa- 
tional institutions  and  agencies  as  it  may  determine  to  be  wi.se  and  necessary 
for  the  improvement  of  the  citizenship  of  the  commonwealth. 

Mr.  GORDON.  Mr.  Chairman:  In  a  hurried  reading,  I  do  not 
have  the  section  here,  there  was  one  thing  which  1  can  not  account 
for.  Section  1-A,  the  educational  system  of  the  commonwealth,  "one 
or  more  institutions  of  higher  learning."  The  committee  has  re- 
Iiorted  that.  The  commission  said,  "one  or  more  universities,"  I 
Itelieve.  Is  not  that  a  fact?  I  would  like  to  know  why  that  change 
was  made  by  the  committee,  and  what  its  effect  is  intended  to  be. 

The  CHAIRMAN.  Personally  I  can  not  ansAver  that.  Maybe  the 
secretary  can.    _ 
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Mr.  CUYLEK.  I  should  say  this  was  better.  We  know  there 
are  many  institutions  in  this  countrv  that  are  in  a  sense  universities, 
and  I  would  think,  Judge  (  Jorihin,  it  would  be  better  to  designate 
them  higher  institutions  of  learning  rather  than  universities.  A 
university  is  realiy  something  tliat  reqtiires  an  cnornions  cost  to 
support. 

The  CHAIEMAN.  One  of  the  reasons,  I  think,  that  actuated  the 
committee  was  that  persons  connected  with  State  College,  or  with 
the  alumni  of  State  College,  thought  that  this  was  a  discrimination 
against  State  College,  which  is  a  state  institution,  but  a  college 
and  not  a  university,  and  thei'e  is  no  provision  made  in  the  section 
that  would  take  care  of  it. 

Mr.  GORDON.  Mr.  Chairman:  I  suppose  that  it  is  rather  difficult 
to  define  what  a  universitj^  is.  Dr.  Thorpe  can  define  it  if  any  one 
could ;  but  popularly,  fur  the  purpose  of  this  discussion,  the  uni- 
versity is  an  institution  of  higher  education  in  which  all  the  arts 
and  sciences  are  taught,  not  merely  the  modern  classical  education 
or  academic  education,  .so  called,  but  medicine,  finance,  economics, 
and  possibly  dentistry' ;  but  a  university  is  the  most  comprehensive 
form  of  higher  education  or  learning,  and  I  think  the  commission 
when  it  adopted  that  language,  intended  that  very  thing.  I  think 
it  intended  to  have  at  least  two  universities  where  those  who  in  the 
pursuit  of  higher  education  in  any  line  of  science  or  art,  as  well 
as  an  academic  education,  could  get  it.  This  substitution  of  "higher 
institutions  of  learning,"  1  forget  the  exact  language,  but  ''institu- 
tions of  higher  learning"  would  admit  of  much  in  relation  to  our 
institutions.  I  suppose  our  high  schools  are  institutions  of  higher 
learning.  The  Philadelphia  high  school  teaches  the  ordinar;\'  lan- 
g;uiges  taught  in  the  colleges.  Creek,  Latin  and  Frencli.  I  think  they 
did  teach  Geitnan  and  Spanish,  the  higher  mathematics,  ancient 
history,  and  what  is  coiimionly  taught  in  the  ordinary  colleges.  These 
are  higher  institutions  of  learning  that  would  probably  meet  this 
constitutional  requirement.  But  I  am  sure  llie  intention  of  this 
commission,  when  it  adoi»ted  the  language  '"one  or  more  universi- 
ties," was  to  have  at  least  two  universities.  It  was  discussed  here, 
and 'some  gentlemen  wanted  to  make  the  University  of  Pennsylvania 
the  university  for  the  eastern  jiart  of  the  state  and  the  Tniversity 
of  Pittsburgh  for  the  western  end  of  the  state.  I  did  not  concur 
in  that  method,  because  if  there  was  going  to  be  a  university  for 
the  people  I  wanted  it  to  be  a  real  type  of  institution  in  ever-y 
sense,  -  and  that  rather  prevailed,  I  think,  with  the  commission ; 
but  anyhow  they  wanted  two  universities.  Why  this  committee 
should  strike  out  that  idea  and  put  it  simply  "institutions  of  higher 
learning"  and  change  it  in  relation  to  the  grade  of  schools,  I  do 
not  know.  I  think  it  was  beyond  Iheir  province.  I  thiid^  it  was  inject- 
ing their  own  jiersonal  ideas  into  the  fini.shed  work  of  the  commis- 
sion. 

Mr.  THORPE.  Mr.  Chairman:  As  an  obscure  mendx'r  of  the 
committee,  I  am  supposed  to  support  its  work,  but  T  do  not  sympa- 
thize Avith  the  words  '•institutions  of  higher  learning."  1  sympa- 
thize rather  with  what  Judge  Gordon  said,  but  not  with  what  Judge 
Gordon  means.  An  institution  of  learning  is  a  generic  term.  There 
are  forty -four  institutions  of  higher  learning  in  Pennsylvania,  and 
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if  we  are  going  to  thrust  a  responsibility  upon  the  legislature  to 
make  these  appropriations  to  any  or  all  oC  these  to  equip  the  boys, 
say  so.  The  idea,  it  seems  to  me,  Mr.  Chairman,  was  to  secure  in 
Pennsylvania  an  opportunity  for  the  very  highest  possible  learning 
of  which  the  human  mind  is  capable  under  present  conditions.  Mr. 
I'hilip  S.  White,  who,  in  his  autobiography  speaks  of  Mr.  Cornell, 
says  that  Mr.  Cornell  was  in  the  habit  of  saying  that  he  would  like 
to  found  an  institution  where  any  person  could  study  any  subject, 
and  I  think  that  is  on  the  seal  of  the  university  at  the  present  time. 
I  think  the  words  which  are  reported  by  the  committee  are  very 
objectionable  for  this  reason ;  first,  the  history  of  the  constitutions 
of  Pennsylvania  is  against  them.  You  remember,  sir,  that  thei'e  was 
not  "one  or  more  universities,"  in  any  one  of  the  earlier  constitu- 
tions. In  the  beginning  it  said  "seminaries  of  learning"  in  one  of  the 
earlier  constitutions.  Now,  when  this  came  up  in  committee,  there 
are  several  members  who  will  correct  me  if  I  am  in  error,  the 
question  was  how  to  state  that  idea  of  the  State  Colleges  and 
the  University  of  Pittsburgh  and  the  University  of  Pennsylvania 
as  types  of  spirit,  and  types  not  merely  of  corporations,  and  our 
friend  who  is  absent  on  account  of  sickness,  Mr.  Alter,  if  I  remember 
correctly,  thought  that  tlie  expression  was  not  inclusive  of  State 
College,  and  therefore  it  would  ])ossibly  be  a  discrimmination  against 
State  College.  Now,  wliether  State  College  is  a  state  institution  or 
not,  is  a  matter  of  debate;  but  popularly  speaking  it  is,  and  there- 
fore this  phrase  was  used.  Mr.  Pepper  suggested  this  phrase,  if 
1  recall  it  correctly,  as  it  would  be  a  sort  of  compromise  between  a 
college  or  a  university ;  but  to  make  it  possiV)le  for  the  legislatures 
of  Pennsylvania  in  future  times  to  make  appropriations  as  they 
thought  proper  for  the  culture  of  the  people  of  Pennsylvania  in 
institutions  of  learning  or  of  a  higher  grade,  that  was  in  the  minds 
of  all,  and  the  phrase  was  as  tliere  used.  The  meaning  was  ''two  or 
more  universities."  At  least  T  left  Pocouo  with  that  miderstandiug. 
The  committee  in  using  the  word  thought  it  was  a  synonym,  and 
if  it  is  not  we  ought  to  strike  it  out.  I  think  the  original  language 
of  the  commission  is  preferable,  the  original  language  that  used 
the  tei^m  "university,"  and  we  should  keep  that  in  the  constitution. 

Now,  this  word  "university,"  as  I  understand  it,  Mr.  Chairman, 
never  came  into  existence  until  the  university  of  Paris  was  founded. 
1  do  not  want  to  be  considered  academic  at  all,  but  it  occurred 
to  me,  if  my  memory  is  right,  that  Peter  Lombard  long  ago  used 
that  term  first.  He  had  a  little  book  which  was  used  for  centuries 
and  centuries,  his  so-called  "sentences,"  though  they  were  "princi- 
ples." They  -were  to  be  used  in  a  university  which  was  for  the 
])urpose  of  bringing  together  the  young  men  who  were  studying  for 
the  priesthood  that  they  should  study  all  phases  of  revealed  and 
natural  religion.  Peter  Lombard  was  one  of  the  flrst  to  use  that 
phrase,  and  that  is  a  sort  of  place  where  things  can  be  done  in 
their  community.  That  was  the  original  conception.  Then  you  liave 
the  later  conception  of  onr  practical  men.  as  did  Cornell,  where 
any  person  can  study  any  subject  completely.  That  was  the  idea, 
I  ihink,  here  in  Pennsylvania,  one  of  the  greatest  commonwealths 
in  the  union.  The  idea  was  to  make  pro\asion  in  a  generic  way  for 
the  existence  of  such  institutions  of  higher  learning.  The  central 
high  school  in  Pennsylvania  has  more  in  its  curriculum  than  Harvard 
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liad  sixty  years  ago.  There  is  more  taught  iu  the  hight  schools  in 
various  parts  of  Peuusvlvaiiia  than  in  the  colleges  that  some  of  iis 
perhaps  went  to.  I  think  that  that  phrase  is  somewhat  irrelevant 
here,  and  I  think  we  had  better  use  the  accepted  term  of  the  earlier 
fundamental  law  of  the  state. 

Mr.  FISHEK.  Mr.  Chairman:  1  happened  to  be  a  member  of 
tlie  committee  on  style  when  this  matter  was  discussed  by  the  com- 
mittee. It  is  unfortunate  that  Mr.  Alter  and  Mr.  Pepper  are  not 
here,  because  they  are  responsible  for  the  wording.  The  change  grew 
out  of  the  opposition,  so  it  was  stated  by  Mr.  Alter,  of  a  member 
of  the  board  of  trustees  of  State  College  to  the  term  "univei'sity," 
because  State  College  is  not  an  institution  that  could  be  classed 
as  a  university,  and  they  wanted  to  maintain  their  status  as  a 
state  institution.  Now,  the  rest  of  the  committee  yielded  rather  to 
Mr.  Alter,  and  the  phrasing  was  provided  by  Mr.  Pepper.  Per- 
sonally 1  am  not  wedded  to  the  change.    1  iike  the  university  idea. 

Judge  Gordon  and  Dr.  Thorpe  have  defined  what  we  all  conceive 
to  be  a  university,  a  place  where  all  sorts  of  knowledge  may  be 
taught  to  those  seeking  knowledge.  That  is  broad  and  compre- 
hensive. P>ut  it  was  thought  by  the  commitlce  that  if  tlie  words, 
"institutions  of  higher  learning"  were  employed  here  that  the  legis- 
lature then  could  determine  the  scope  of  tlie  institutions.  If  we 
use  the  term  "university'"  here,  of  course,  it  would  have  a  more  or 
less  binding  effect  on  the  legislature,  and  yet  1  assume  that  the 
legislature,  in  this  case,  may  have  something  to  say  in  the  wav  of 
defining  what  institutions  constitute  universities.  P.iit  if  it  is  thought 
well  to  strike  this  out  in  the  absence  of  .Mr.  Alter  and  Mr.  Pepper, 
t  personally  have  no  objection  to  it.  I  do  think  if  thev  art  going 
to  be  here,  they  ought  to  be  allowed  to  express  themselves. 

The  CHAIEMAiS^    Mr.  Alter  cau  not  be  here. 

Mr.  GOEDON.  It  would  seem  that  this  committee  did  what  it 
lias  no  right  to  do.  What  it  did  was  not  to  deal  with  the  style  of 
Avhat  the  commission  has  done,  but  it  changed  its  ideas  and  changed 
the  language  of  the  section  not  as  a  matter  of  style,  but  changed 
it  in  order  to  incorporate  an  entirely  different  idea  in  the  article, 
irrespective  of  what  this  commission  might  have  done  at  the  time 
of  adopting  it.  We  ought  to  restore  tliis  section  to  what  it  was 
when  the  commission  passed  it.  Mrs.  Malaprop  objected  to  having 
attacks  made  on  her  parts  of  speech.  If  this  committee  had  simply 
attacked  the  parts  of  speech  in  this  section,  I  would  not  have  had 
the  objection  of  Mrs.  Malaprop.  Tliis  is  something  more  than  a 
change  in  style;  it  is  a  change  of  substance  in  the  language  of  the 
commission,  and  in  this  case  arrogautly  made.  I  think  this  body  ♦ 
should  restore  the  section  for  tlutt  reason. 

Mr.  FISHER.  I  do  not  want  to  constitute  myself  as  a  defender 
of  the  committee  on  style,  l)ut  it  certainly  was  not  their  intention 
to  be  arrogant.  As  I  recall  the  instructions,  they  included  the  power 
to  make  suggestions  for  changing  the  substance.  It  was  intended 
by  the  committee  that  this  should  be  merely  a  suggestion.  Now, 
if  it  is  not  in  that  form  here,  it  lias  not  been  reported  jji-operly  by 
the  printer  in  the  report.  There  ^^'as  no  intention  l)v  the  committee 
to  exercise  any  arbitrary  authority  or  opinion,  because  we  had  none, 
except  recomnu^ndatious  in  the  way  of  suggestions. 

The  CHAIRMAN.    If  a  motion  is  made  to  make  the  suggested 
change,  I  will  put  it  before  the  commission. 
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Mr.  GORDON.    Mr.  Chairman:    1  move  that  the  section  be  re- 
stored to  what  it  was  when  adopted  bv  the  commission. 
Mr.  REED.    Mr.  Chairman:    T  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  PINCHOT.   May  I  ask  a  question  of  Judge  Gordon  ? 
The  CHAIRMAN.    Yes,  sir. 

Mr.  PINCHOT.  Whether  it  was  his  intention  to  prevent  the  adop- 
tion of  other  amendments  beside  the  matter  of  the  university,  which 
had  been  incorporated  in  the  draft  by  the  committee  on  style? 

The  CHAIHMAN.  No  sir;  any  amendment  can  he  offered.  You 
mean  can  amendments  be  offered  now? 

Mr.  PINCHOT.  I  find  under  the  notes  to  section  1-A  that  the 
committee  enumerated  the  things  which  this  committee  on  style 
proposed  to  accomplish  by  its  wording  which  differed  from  that, 
differs  very  much  from  the  meaning  of  the  section  as  adopted  by 
the  commission. 

The  CHAIRMAN.  Tliat  is  only  a  synopsis  of  what  was  adopted 
by  the  commission. 

'Mr.  PINCHOT.  Mr.  Chairman:  In  all  respect  to  the  chairman, 
sir  

The  CHAIRMAN.    I  asked  the  secretary,  and  he  so  informed  me. 

Mr.  PINCHOT.  It  says  ''Elimination  of  the  reference  to  'six 
yeai's'  as  being  the  age  at  which  tiie  commonwealth  becomes  re- 
sponsible for  the  child's  education.  Full  responsibility  for  a  child's 
education  mav  make  desirable  instruction  before  the  child  reaches 
six  years.  (2)  The  imposition  of  an  obligation  to  provide"  various 
things. 

Tlie  CHAIRMAN.    The  secretary  will  exjdain. 

The  SECRETARY.  The  changes  under  each  of  these  sections 
throughout  this  draft  marked  "Changes  in  Substance''  are  the  changes 
in  substance  from  the  constitution  as  it  now  is.  They  do  not  refer 
to  the  changes  in  substance  recommended  by  the  committee.  When 
tlie  comuiittee  believed  that  it  was  submitting  a  change  in  substance, 
it  mentioned  it  at  the  end  of  the  section  in  the  notes  thereto  under  a 
s];ecial  note,  "Special  Note  to  the  Commission  by  the  Committee  on 
Style,"  and  "Recommendation  of  Change  in  Substance."  Therefore 
the  note  appended  to  section  1-A,  "Elimination  of  Reference  to  'six 
years'"  refer  to  the  present  constitution,  which  says:  "The  general 
assemblv  shall  provide'"  for  a  pul)lic  school  system  which  shall  take 
care  of  the  free  edncation  of  children  over  six  years.  And  so  with 
all  the  other  changes  to  which  we  call  attention  under  these  notes. 
They  have  nothing  to  do  with  the  changes  suggC'^ted  by  the  committee. 

Mr.  PIN(^HOT.  May  I  ask  this  question,  then,  Mr.  Chairman, 
whether  the  motion  just  adopted  of  Judge  Gordon  referred  to  section 
1-A  as  it  stood,  which  said,  "one  or  more  institntions  of  higher  learn- 
ing." or  is  it  to  be.  "one  or  nu>re  universities  of  higher  learning?" 

The  SECRETARY.  The  motion  of  Judge  Gordon  restores  the  sec- 
tion to  its  wording  as  adopted  by  this  commission.  It  makes_  no 
change  in  substance  from  that  recommended  by  the  commission, 
unless  the  commission  believes  that  there  Avas  inadvertantly  a  change 
in  substance  in  changing  the  words  "institutions  of  higher  learning" 
and  substituting  those  words  for  the  words,  "one  or  more  univer- 
sities." It  makes  a  change  in  style.  Tlie  only  other  clianjje,  correc- 
tional change,  is  that  instead  of  "laws  shall  be  enacted,"  which  is  the 
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usual  style  throughout,  in  the  draft  as  now  submitted  it  substitutes 
"The  general  assembly  shall  enact."  Then,  except  for  the  changes 
between  ''institutions  of  higher  learning''  and  ''universities,"  it  leaves 
the  substance  of  section  1-A  just  as  it  is,  and  as  printed  in  the  report. 

The  CHAIRMAN.  The  secretary  will  read  what  was  adopted  by 
the  commission ;  then  we  can  see  exacth'  where  we  are,  and  that 
which  was  adopted  by  the  vote  of  the  commission  has  been  restored. 

The  SECRETARY.  The  change  in  the  first  line  as  reported  by 
the  committee  reads,  "Laws  shall  be  enacted  providing" ;  as  adopted 
recently  by  the  commission  it  read,  '"The  general  assembly  shall  pro- 
vide for."  I  think  except  for  the  change  of  "universities"  there  is  no 
change.  "The  operation  and  maintenance  of  an  educational  system 
for  the  commonwealth.  This  shall  include  free  elementary,  secondary 
and  vocational  education  for  all  children  of  the  commonwealth  and 
for  persons  mentally  and  physically  handicapped,  free  education  for 
adults  in  American  citizenship,  schools  for  the  training  of  teachers, 
a  .system  of  ]tul)lif  libraries,  one  or  more  universities  and  sucli  other 
educational  institutions  and  agencies  as  it  may  determine  to  be  wise 
and  necessarv  for  the  improvement  of  the  citizenship  of  the  common- 
wealth." 

The  CHAIRMAN.  That  has  been  adopted  and  restored  by  the 
action  of  the  committee  just  taken. 

Mr.  GORDON.  May  I  say  a  word,  Mr.  Chairman?  You  have  said 
that  amendments  of  any  character  can  be  offered  in  considering  this 
report.  I  had  not  thought  so.  I  had  sujDposed  it  would  be  merely  a 
report  of  the  committee  on  style,  and  it  would  be  received,  and  that 
report,  so  far  as  it  made  changes  in  style  or  recommendations,  would 
be  considered,  and,  as  the  membership  is  limited  here  this  evening,  I 
shall  not  offer  an  amendment  to  this  section,  which  I  shall  do  here- 
after. I  would  like  to  call  the  attention  of  those  vrho  are  here  to 
v/hat  I  regard  as  a  fundamental  error  in  this  section,  and  one  which 
I  am  afraid  has  been  deliberately  made.  Under  the  constitution 
of  1874,  reading  as  follows:  "The  general  assembly  shall  provide  for 
the  maintenance  and  support  of  a  thorough  and  efficient  system  of 
public  schools,  wherein  the  children  of  this  commonwealth,"  and  so 
on,  shall  be  educated.  Now,  the  words  "public  schools"  are  not  used 
in  this  section  from  beginning  to  end.  The  phraseology  is  dubious, 
so  dubious  that  it  would  admit  of  all  sorts  of  devices  for  education 
outside  of  public  schools.  Let  me  read  it:  "Laws  shall  be  enacted 
providing  for  the  operation  and  maintenance  of  an  educational  sys- 
tem for  the  commonwealth."  Now,  I  believe,  that  phraseology  was 
deliberately  changed.  It  was  adopted  in  order  that  some  time  in  the 
future  that  might  be  done  which,  when  it  was  endeavored  to  be  done 
in  this  commission  by  a  direct  amendment,  failed  of  adoption,  and 
that  is  the  incorporation  into  the  public  school  system  of  private 
institutions  of  learning.  "Laws  shall  be  provided  providing  for  the 
operation  and  maintenance  of  an  educational  system  for  the  common- 
wealtb.  This  shall  include  free  elementary,  .secondary  and  vocational 
education  for  all  children  of  the  commonwealth,  and  free  mental  and 
vocational  educations  for  persons  mentally  or  physically  handi- 
capped, free  education  in  American  citizenship  for  adults,  schools 
for  the  training  of  teachers,  public  libraries,  one  or  more  institutions 
of  higher  learning" — that  is  now  universities — "and  such  other  insti- 
tutions and  agencies  as  may  be  wise  and  necessary  for  the  improve- 
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ment  of  citizenship  of  the  commonwealth."  Now,  there  is  not  a  word 
in  that  section  as  it  stands  whicli  requires  that  the  institutions  where 
the  children  and  adults  of  tlie  coniiiionwealth  are  to  be  educated  are 
to  be  public  scliools.  They  miglit  he  private  institutions,  or  any 
educational  institution  oi'  agency  which  ti:e  legislature  may  choose 
to  adopt.  At  a  h^ter  stage  in  the  deliberations  of  this  commission 
I  shall  offer  some  amendment  intended  to  make  this  section  a  decla- 
ration in  favor  of  ;i  ]»ublic  school  system,  an  indubitable  ])ublic  school 
system,  and  one  which  will  not  pi-rmit  of  the  incorporation  into  the 
educational  system  of  aiiy  pri\ate  institution  of  learning. 

ARTICLE  X,  SECTION  3. 

The  committee  of  ti'.e  v.hole  j>ro<-eeded  to  th(^  coiisideiation  of 
section  3  as  reported  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECTION  3.    WOMEN  ELKMBLE  AS  SCHOOL  Ol'^FlCETtS. 

NOTE. 

Omitted. 

In  the  present  fonstitutioii  this;  section  reads: 

"Women  of  twenty-one  years  of  age  and  upwards,  sliall  be  eli^ibk^  to  any 
ofhce  of  control  or  management  nndi'r  the  school  laws  of  this  state." 

"This  sectif  n  has  bei>u  omitted  because  its  provisions  are  covered  by  article 
I.  section  5-A,  as  proposed,  which  provide  that  "The  right  *  *  *  to 
hold  office    *     *  in  the  commonwealth  sliall  not  be  abridged  on  account 

of    *    *    *    sex    *  * 

On  the  question, 

AVill  the  conujiitlei'  a<lopt  the  report  of  the  committee  on  style  to 
omit  this  section? 

Mr.  REED.   Mr.  Chairman  :    That  was  stricken  out? 
The  CHAIRMAN.    Yes,  sir. 
On  the  question  recurring. 

Will  the  committee  adojit  the  I'eport  of  the  committee  on  style  to 
omit  this  section? 
It  was  adopted. 

ARTICLE  X,  SECTION  3-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

STATE  COUNCIL  OF  EDUCATION. 

1.  Section  -^-A.  Tlu're  shall  be  a  state  council  fif  educatitiU  consisting  of  citizens 
2  of  the  commonwealth  appointi^d  by  tlie  governor  as  jiiT'scribed  by  law.  The 
'i  state  council  of  education  sliuU  choose  the  state  I'ommissioner  of  education,  who 
4  shall  be  its  chief  executive  otticer.  It  shall  h-.wf  otiii'i-  jiowei's  and  duties  as 
n  |)rescribed  bv  law. 

NOTE. 

Source:    Tliis  is  entirely  new  matter. 


Siiecial  Note  to  the  comiiiission  by  the  committee  on  style. 

This  is  a  combination  of  sections  3-A  and  4-A  as  .-idopted  ))y  the  Commis- 
sion. 

The  committees's  rules  of  style  have  been  followed. 
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Recommendation  of  Change  in  Substance. 

Change  to  read : 

Laws  shall  be  enacted  providing  for  a  state  council  of  education  appointed 
by  the  governor.  The  council  slial)  have  the  powers  and  duties  prescribed 
by  law.    Its  chief  executive  oflicer  shall  be  the  commissioner  of  education. 

The  re-wording  suggested  carries  out  the  change  recommended  in  article  IV, 
section  1,  vesting  in  the  governor  the  right  to  appoint  the  commissioner  of 
education.  Your  committee  believe  that  all  the  principal  executive  officers 
of  the  state  government,  except  those  acting  as  a  check  on  the  expenditure 
of  money,  as  the  auditor  general,  should  be  appointed  by  the  goviM-ncr.  Only 
by  \-esting  the  governor  with  this  power  can  he  justly  be  lield  responsible 
for  defects  in  administration. 

On  the  question, 

Will  tlie  committee  adopt  the  section  as  reported? 

The  CHAIKMAN.  In  the  light  ot  what  Ave  have  already  done, 
this  section  will  require  amendment.  There  is  an  amejidment  recom- 
mended by  the  committee  in  the  notes  appended  to  the  section,  pro- 
posing a  section  in  lieu  of  this  section. 

Mr.  EEED.  If  you  will  turn  to  the  notes  appended  to  section  8 
of  article  IV,  "Appointing  Power,"  the  recommendation  of  the  com- 
mittee was  to  insert  after  line  "and  a  commissioner  of  education,'' 
which  was  intended  to  give  the  governor  the  power  to  api^oint  him. 
I  would  like  to  ask  whether  that  was  done  or  not. 

The  CHAIRMAN.    Yes,  sir. 

Mr.  McCORMICK.  The  governor  appoints  the  commissioner  of 
education. 

Mr.  REED.   Mr.  McOormick  says  it  was  done. 

The  CHAIRMAN.  Yes,  sir.  The  governor  appoints  the  commis- 
sioner of  education.  That  has  been  taken  care  of  in  the  section  which 
will  be  offered  for  this  appointing  power  section.  It  will  be  taken 
care  of  there. 

Mr.  REED.   That  has  not  been  done  then. 

The  CHAIRMAN.    That  has  not  been  actually  done. 

Mr.  REED.   That  is  what  I  supposed. 

Mr.  McCORMICK.  In  the  section  on  "Executive  Power,"  section 
1  of  article  IV  it  says,  "The  executive  power  of  the  commonwealth 
shall  be  vested  in  a  governor,  a  lieutenant  governor,  a  secretary  of 
the  commonwealth,  an  attorney  general,  an  auditor  general,  a  state 
treasurer,  a  secretary  of  internal  affairs,  a  commissioner  of  educa- 
tion." 

Mr.  REED.   But  it  does  not  say  who  is  to  appoint  him. 

Mr.  McCORMICK.    But  it  does  give  the  appointment. 

The  CHAIRMAN.  It  does  not  give  specifically  to  the  governor 
the  power  of  appointing  him,  but  it  will  be  taken  care  of  in  tlie  sec- 
tion that  will  be  lirought  to  the  attention  of  the  commission  relating 
to  the  appointing  power. 

Tht  CHAIRMAN.  The  question  is  on  the  adoption  of  the  recom- 
mendation of  the  committee  for  the  substitution  of  a  new  section 
in  lieu  of  section  3-A. 

On  the  question, 

Will  the  committee  agree  to  the  substitute? 
It  was  agreed  to. 

ARTICLE  X,  SECTION  5-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  5-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 
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SUPPORT  OF  EDUCATIONAL  SYSTEM. 

1  Section  5-A.    Provision  shall  be  made  by  law  lor  the  etfective  support  of  the 

2  educational  system  of  the  commonwealth. 

NOTE. 

Source :    This  is  entirely  new  matter. 


Si)("<-ial  Note  to  the  commission  by  llie  (•ommitti'e  on  style. 
As  adopted  by  the  commission  this  section  read  us  follows  : 

"Adequate  provision  shall  be  made  by  law  for  the  effective  and  equitable 
suoport  of  the  educational  system  of  the  comnionwealtii." 

We  lia\i'  omitted  the  word  '"adeciuate"  because  it  adds  notliinj;'  to  the  word 
'■(■ffective."  We  liave  omitted  the  woi-ds  ".-ind  equitable."  Oui-  understanding 
of  the  meaning  intended  to  be  conveyed  by  the  woid  "i-quitable"  is  that 
school  districts  where  the  per  capita  v.'ealtli  is  low  shall  receive  a  greater 
pei-ceiitage  ^if  help  from  the  state  noxernment  tlian  those  districts  in 
which  the  per  capita  wealth  is  high.  We  doubt  whether  the  word  "equitable" 
conveys  this  meaning,  or,  indeed,  wlietlier  the  meaning  can  be  clearly  con- 
veyed except  by  greatly  increasing  the  length  of  the  section  and  over-em- 
liha.sizing  the  tliought  which  led  to  the  use  of  the  word  "equitable"  by  its 
draftsman. 

On  the  question, 

Will  the  committee  adopt  the  section  a.s  reported? 
Mr.  REED.   May  we  have  the  original  read? 

Tlie  SECRETAEY.  A.s  adojited  by  the  coiumis.sion,  this  section 
reads : 

No  money  laised  for  the  support  of  the  educational  system  of  the  com- 
monwealth, or  any  part  of  said  system,  shall  be  appropriati'd  to  or  used  for 
the  support  of  any  sectarian  school  or  institution. 

Mr.  REED.  But  that  is  not  the  section.  It  is  the  section  before 
that. 

The  SECRETARY.  As  adopted  by  the  commission  section  5-A 
reads: 

It  shall  be  the  duty  of  the  general  assembly  by  appropriation  or  through 
general  or  special  forms  of  taxation  to  make  adequate  pro\ision  for  the 
effective  and  equitable  support  of  tlie  educational  systi'in  of  the  common- 
wealth. 

Mr.  REED.  Now,  which  i.s  correct?  Under  section  5-A  you  have 
a  different  provision  that  you  sav  was  adopted;  which  is  which? 

The  SECRETAKY.  The  last  tliat  was  read  is  correct.  This  thing- 
arose  in  this  Avay.  As  originally  ado])ted  by  tlie  commission  and  as 
recommended  by  the  committee  on  style,  it  is  found  in  the  notes 
under  section  5-A.  They  subsequently  reconsidered  it  and  suggested 
the  wording  wiiich  is  the  .section  as  rej)orted  out  by  the  committee  on 
style  as  section  5-A,  with  the  e.xphination  of  the  claanges  as  found  in 
the  notes  appended  to  that  section. 

Mr.  REED.  Tlien,  as  1  understand,  Mr.  Chairman,  what  we  are 
to  consider  is  whether  the  action  of  the  committee  is  preferable  to 
that  which  the  secretary  read,  as  found  in  article  X,  section  5  A, 
the  oi'iginal  action  of  the  commis'sion.  Now,  will  you  not  read  that 
again,  Mr.  Secretary? 

The  SECRETARY.    Section  5-A  is  as  follows: 

It  siiall  be  the  duty  of  the  general  assembly  by  appropriation  and  through 
general  or  special  forms  of  taxation  to  m.nke  adeciuate  provision  for  the 
effective  and  <'(|uit;d)le  support  of  the  cduc.'itional  system  of  the  common- 
wealth. 

Mr.  REED.  .Mr.  Cliairman:  I  would  move  to  substitute  that  in 
place  of  the  section  as  lejxtited  by  tlie  committee  on  style.  I  think 
it  is  better. 

The  CIIAn{.>rAN.  Tiiat  section  as  lirietoiore  adopted  by  the 
commission? 
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Mr.  EEED.  It  may  not  be  iiioie  effective  legally,  but  it  has  more 
of  a  moral  weight. 

Mr.  TYSON.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  committee  agree  to  the  substitute? 

Mr.  FOX.  Mr.  Chairman:  It  appears  to  me  that  there  is  some 
force  in  the  suggestion  nmde  by  Judge  Gordon  as  to  the  omission  of 
those  things  that  relate  to  the  public  school  system,  and  possibly  we 
can  cure  that  defect  by  inserting  sonie  reference  to  it  in  this  other 
section.  My  suggestion  would  be  that  it  read:  •'Ade(piate  provision 
should  be  made  by  law  for  the  effective  and  equitable  support  of  a 
public  school  sj^stem  of  the  commonwealth  as  well  as  for  the  educa- 
tional system  hereinbefore  referred  to." 

Mr.  REED.    That  will  work  in  with  this  just  as  well. 

The  CHAIRMAN.    Is  that  suggestion  accepted  by  Judge  Reed? 

Mr.  REED.    Is  it  an  amendment  to  this? 

The  CHAIRMAN.   It  is  an  amendment  to  the  section  that  you  read. 

Mr.  KELLY.  It  is  a  matter  i)urely  of  style  and  OTily  of  style,  and 
not  a  matter  of  substance  at  all.  Are  we  going  to  depart  now  from 
the  fundamental  miles  of  style  recommended  by  the  committee  on 
style?  In  other  words,  this  language  is,  ''It  shall  be  the  duty  of  the 
general  assembly"  instead  of  "Provision  shall  be  made  by  law."  "Pi'o- 
vision  shall  be  made  by  law"  is  a  universal  Avay  of  ex[>ressiug  the 
same  thought,  and  these  gentlemen  who  want  to  substitute  the  orig- 
inal section  5-A — would  it  interfere  with  that  thought  at  all  if  that 
matter  of  style  would  only  be  adhered  to?   Do  I  make  myself  clear? 

The  CHAIRMAN.    Is  the  suggestion  accei)tcd  by  Judge  Reed? 

Mr.  REED.  No,  not  in  its  entirety.  T  do  not  object  to  starting 
that  way.  I  Avould  like  to  ask  Judge  Kelly  what  becomes  of  the 
words  "general  or  special  forms  of  taxation." 

Mr.  KELLY.  If  it  were  permitted,  I  would  say,  "Provision  shall 
be  made  by  law." 

Mr.  REED.   By  appropriation  ? 

Mr.  KELLY.   Bv  "appropriation  or  through  general."  and  so  forth. 

Mr.  REED.   That  is  all  right. 

On  the  question  recurring. 

Will  the  committee  agree  to  tiie  substitute? 

It  was  agreed  to. 

ARTICLE  X.  SECTION  6  A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  6-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  i*ecommendations  of  the 
committee  on  style  as  follows : 

APPROPRIATIONS  TO  SECTARIAN  SCHOOLS  AND  INSTITUTIONS. 

1  Si'ftioii  6-A.    Money  raispfl  for  tlic  siipiiort  of  tlio  pdnoatioiiiil  system  of  tlio 

2  conimoiiwealth  shall  not  be  apiiropi-iatofl  to  or  iisrd  for  tho  support  of  any  soc- 
?t  tarian  school  or  institution." 

NOTE. 

Source:    Article  X,  section  2: 

"No  money  raised  for  the  support  of  the  public  schools  of  the  comirioii- 
wealth  shall  be  api>ropriate(l  to  or'  xised  for  the  support  of  any  sectarian 
school." 

Changes  in  Substance:  The  piini-iple  si't  forth  in  the  present  constitution  as 
applicable  to  money  raised  for  the  support  of  the  public  schools  is  extended 
to  cover  moT\ey  raised  for  the  support  of  the  educational  system  of  the  com-, 
monwealth.    That  system  is  described  in  article  X.  section  1-A. 

Changes  in  Style ;    The  commission's  rules  of  style  have  been  foUowetl, 
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On  the  question, 

Will  the  committee  adopt  the  section  as  reported  ? 

Mr.  GOKDON.  I  move  that  the  iu.sertion  at  the  end  of  the  first 
line  after  the  word  "the,"  "public  schools,"  so  that  the  section  will 
read,  "Money  raised  for  the  support  of  the  public  schools  and  the 
cdueatioual  s.ystem  of  the  commouwealth  sliall  not  be  appropriated 
to  or  used  for  the  support  of  any  sectarion  sciiool  or  institutiou." 
That  is  in  conformity  witli  tlie  last  amendment. 

Mr.  FOX.    Mr.  Chairman:    I  second  the  amendment. 

On  tlie  question. 

Will  the  committee  agree  to  the  amendment? 

Mr.  THORPE.    Mr.  Chairman :    Is  "the  educational  system  of  the 
commonwealth"  different  from  the  "the  iiublic  schools?" 
Mr.  GORDON.    I  do  not  know. 

Mr.  McCORMICK.    Is  a  university  a  public  school? 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X,  SECTION  7-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  7-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SCHOOL  FUND. 

1  Section  7-A.    Tlie  net  receipts  from  state  forest  reservations,  nnelaimed  funds 

2  dei'ived  by  tlie  coinmonwealtli  either  by  escheat  or  otlierwise,  and  money  or  prop- 
S  erty  designated  for  tlie  purpose  and  derived  from  any  sonrce  shall  constitnte  the 

4  .state  school  fund  to  be  usi'd  only  for  the  benefit  of  the  educational  system  of  the 

5  commonwealth  in  such  manner  as  may  be  prescribed  by  law. 

NOTE. 

Hourcc:    This  is  eiitirriy  new  matti'r. 


Special  Note  to  the  commission  liy  the  committee  on  style. 

As  adopted  by  the  commission  this  section  r(-ad  as  follows: 

"All  funds  derived  from  receipts  of  state  forest  reservations,  from  escheated 
estates  in  the  commonwealth,  and  from  all  other  yiroperty  or  money  which 
shall  in  any  way  accrue,  whether  by  act  of  assembly,  devise,  gift,  or  other- 
wise, and  any  other  funds  as  may  be  provided  by  act  of  assembly,  shall  be 
maintained  in  perpetuity  and  designated  as  the  state  school  fund  of  Pennsyl- 
vania." 

(1)  It  is  not  clear  whether  the  capital  of  the  fund  could  be  used  to  improve 
and  maintain  the  educational  system,  or  only  the  interest  of  the  fund.  We 
believe  the  general  assembly  should  be  free  to  determine  this  question. 

(2)  The  expression  "which  slial!  in  any  way  accrue"  is  vague.  "Accrue" 
to  what?  to  the  fund?  If  so,  the  words  are  unnecessary,  as  a  gift  to  a  fund 
pledged  to  a  definite  purpose  cannot  be  used  for  any  other  purpose. 

(3)  We  have  omitted  the  word  "inviolably"  in  accordance  with  the  rule 
of  style  ado]ited  not  to  use  emphasizing  words  which  add  nothing  to  the 
meaning. 

On  tiie  question, 

Win  tlie  committee  adopt  the  section  as  reported? 
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Mr.  PINCHOT.  Mr.  Cliairiiian :  I  might  say,  that  the  proper  title 
to  state  forest  reservations  is  ''state  forests." 

The  CHAIEMAN.    The  word  "reservation"  wonhl  be— 

Mr.  PINCHOT.  Unnecessary.  I  move  that  the  word  reservation 
be  stricken  from  the  section. 

Mr.  CUYLER.    Mr.  Chairman:    T  second  tlie  amendment. 

The  amendment  was  agreed  to. 

On  tlie  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X.  SECTIOX  8-A. 

The  committee  of  the  whole  proceeded,  to  the  consideration  of 
section  8-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PRINCIPAL  BASIC  OF  INSTRUCTION  TO  BE  IN  ENGLISH  LANGUAOE. 

1  Section  8-A.    The  basic  instruction  in  public  ;ni<l  prixnte  scliools  .sliall  be 

2  given  in  the  English  language  and  from  English  texts. 

NOTE. 

Source :    This  is  entirely  new  matter. 

The  commission  believe  that  while  the  teaching  of  the  classics  and  of  foreign 
languages  should  be  encouraged  rather  than  discouraged,  it  is  a  matter  of 
vital  importance  to  prevent  the  (establishment  and  maintenance  of  schools  the 
real  object  of  which  is  to  discourage  the  knowledge  and  use  of  the  English 
language  by  the  children  of  parents  who  have  come  to  Amei-ica  to  obtain  a 
livelihood  and  to  secure  a  freedom  denied  thi'm  in  the  country  of  their  origin. 

Special  Note  to  the  commission  by  the  -■ommittei'  <in  style. 


As  adopted  by  the  commission  this  section  read  as  follows  : 

"The  instruction  in  all  public  and  private  schools  shall  be  given  in  the 
English  language  and  from  English  texts." 

Literally  internreted.  this  might  prevent  the  teaching  of  the  classics  or 
a  foreign  language,  and  wculd  certainly  pre\ent  teaching  a  foreign  language, 
as  Ff'ench,  by  a  method  of  instruction  in  which  oidy  French  words  were 
.  spoken  or  read,  which  is  a  modern  method  em))loyed  in  teaching  foreign 
languages.  The  expression  "basic  instr\i<-tion""  aiqipars  to  meet  the  real 
intent  of  the  commission. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XII,  SECTION  3-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-A  as  reported  by  the  committee  on  style. 

The  secretary'  i-ead  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

TIME  OF  ELECTION. 

1  Section  .3-A.    .ludges  elected  by  the  electors  of  the  commonwealth  at  large 

2  may  be  elected  at  general  or  municipal  elections  as  prescribed  by  law. 

.3  Other  officers  elected  by  the  electors  of  the  (•<  mmonwealth  at  large  shall  be 

4  elected  at  general  elections. 

5  Officers  not  elected  by  the  eh  ctors  of  the  commonwealth  at  lai'ge  shall  be  elected 
f>  at  municipal  elections. 

7  Special  election  days  to  fill  unexpired  terms  may  be  prescribed  by  law. 
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NOTE. 

Soui  cc  :     (1)  Part  of  article  VIII,  .section  3: 

"All  judges  elected  by  the  electors  of  the  state  at  large  may  be  elected  at 
either  a  general  or  municipal  election,  as  circumstances  may  require.  All 
elections  for  judges  of  the  courts  for  the  several  judicial  districts,  and  for 
county,  city,  ward,  borough,  atid  township  officers,  for  I'egular  terms  of  ser- 
vice, shall  be  held  on  the  municipal  election  day;  *  *  *"  (Amendment 
of  November  4,  li)l?>.) 

(2)  Part  of  article  XII.  sectic  n  1: 

"*    *    *    elections  of  state  officers  shall  be  held  «n  a  general  election  day 
and  elections  of  local  officers  shall  be  held  ou  a  municipal  election  day,  ex- 
cept when,  in  either  case,  special  elections  may  be  required  to  fill  unexpired 
terms."     (Amendment  of  November  2,  1909.) 
Changes  in  Substance  :  None. 

Clarifying  Amendment :  In  the  present  censtitutitin  there  is  a  conflict  between 
the  provisions  of  article  XII.  section  1.  for  the  election  of  "state  officers"  at 
general  elections,  and  the  provisions  of  article  VIII,  section  3,  for  the  elec- 
tion of  "judges"  ;it  mimicipal  electif  lis.  The  language  of  the  section  pro- 
posed permits  tlie  election  of  judges  elected  by  the  electors  of  the  coninioii- 
Avealth  at  large  on  eitlier  a  municipal  or  a  general  election  day. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  folloived. 

On  the  question. 

Will  the  committee  adojit  the  seetion  a.**  reported? 

Mr.  REED.  I  wonder  Avhether  it  would  be  well  to  add  to  the  fourth 
provision:  "Special  election  days  to  fill  unexpired  terms  may  be  pre- 
scribed by  law,"  "and  may  be  held  at  the  same  time  as  general  or 
.municipal  elections."  I  do  not  know  that  it  adds  anything  to  it,  but 
at  the  same  time  it  might. 

The  CHAIRMAN.  I  recall  a  case  under  the  act  of  1913  or  1915, 
which  ever  it  is,  providing  for  the  election  of  United  States  senators 
to  fill  vacancies,  but  that  is  a  provision  tliat  the  election  shall  be 
held  on  the  next  general  election  day. 

Mr.  REED.   This  is  only  permissive;  they  may  be  held. 

The  CHAIRMAN.  Yes,  but  I  think  tliey  would  have  the  poAver 
to  do  that  anyliow.  The  legislature  could  fix  a  special  election  day 
or  a — 

Mr.  REED.  T  only  ask  for  information.  There  is  a  municipal 
election  under  the  present  constitution. 

The  CHAIRMAN.  The  municipal  election  is  in  the  odd-numbered 
years  and  the  general  election  in  the  even-nnmbcred  years. 

Mr.  McCORMTCK.    Do  they  call  them  municipal  elections? 

The  CHAIRMAN.  Yes,  in  the  odd-numbered  years  there  are 
municipal  elections. 

Mr.  McCORMICK.  The  governor  is  elected  at  the  municipal 
elections? 

The  CHAIRMAN.  Yes ;  when  the  governor  is  elected,  he  is  elected 
in  the  even-numbered  years. 

Mr.  (40RD0N.  This  is  all  new  to  me.  I  am  in  the  dark,  and  I 
ask  for  information.  "Judges  elected  by  the  electors  of  the  common- 
wealth at  large  may  be  elected  at  general  or  municipal  elections  as 
prescribed  by  law.  Other  officers  elected  by  the  electors  of  the  com- 
monwealth at  large  shall  be  elected  at  general  elections.  Officers  not 
elected  by  the  electors  of  the  commonwealtli  at  large  shall  be  elected 
at  municipal  elections."   At  what  elections  are  the  judges  elected? 

Mr.  REED.    That  is  what  follows. 

Mr.  GORDON.   That  is  riglit,  then? 

Mr.  REED.   Yes,  sir. 

The  ('HAIRMAN.  I  tliiiik  fliis  simply  clarifies  the  law  as  it  is 
today. 
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On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XII,  SECTION  3-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-B  as  reported  hj  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  follows: 

INCOMPATIBLE  OFFICERS. 

1  Section  3-B.    No  person  shall  be  ;i  member  of  the  genei-al  assembly  or  shall 

2  hold  under  the  state  government  or  under  a  municipality,  an  office  or  place  of 

3  trust  or  profit  in  respect  of  which  he  shall  receive  compensation,  except  that  of 

4  attorney  at  law  or  in  the  militia,  if  he 

5  ( a )  Is  a  member  of  the  congress  ; 

<>  (b)  Holds  an  office  or  place  of  trust  or  profit  under  the  LTnited  States: 

7  (c)  Holds,  in  addition,  the  office  of  governor,  of  lieuteiuuit  governor,  or  of  a 

8  judge  learned  in  the  law  ; 

9  (d)  Has,  in  addition,  become  a  member  of  the  general  assembly,  and  the 

10  term  for  which  he  was  elected  has  not  expired. 

11  A  judge  learned  in  the  law  shall  not  hold  an  office  cf  trust  or  profit  under 

12  another  state  or  under  a  municipality  thereof. 

13  No  person  shall  serve  as  an  election  officer  who  shall,  within  two  months,  have 

14  been  a  member  of  the  congress  cr  of  the  general  assembly  or  have  held  an  office 

15  or  place  of  trust  or  profit  under  the  United  States  or  under  the  state  government 

16  or  under  a  municipality,  save  only  the  office  of  justice  of  the  peace  and  of  notai-y 

17  public  and  office  of  the  militia. 

18  Laws  may  be  enacted  declaring  what  other  offices  or  places  of  trust  or  profit 

19  are  incompatible  witli  each  othei-  or  with  membersliip  in  the  general  assembly. 

NOTE. 

Source:  Clause  (a)  covers  that  part  of  article  II,  section  6,  which  provides  that 
"no  member  of  congress  *  *  shall  be  a  member  of  either  house  during  his 
continuance  in  office."  and  that  part  of  article  XII,  section  2.  which  provides 
that  "no  member  of  congress  from  this  state  *  *  *  shall  at  the  same  time 
hold  or  exercise  any  office  in  this  state  to  whicli  a  salary,  fees  or  perquisites 
shall  be  attached." 

Clause  (b)  includes  that  part  cf  article  II..  section  6,  wjiich  provides  that 
"no  *  *  *  person  holding  any  office  (except  of  attorney-at-law  or  in  the 
militia)  under  the  United  States  *  *  *  shall  be  a  member  of  either  house 
during  his  continuance  in  office,"  and  that  part  of  article  XII,  section  2, 
which  provides  that  no  "perscn  holding  or  exercising  any  office  or  appoint- 
ment of  trust  or  profit  under  the  United  States,  shall  at  the  same  time  hold 
or  exercise  any  office  in  this  state  to  which  a  salary,  fees  or  perquisites  shall 
be  attached." 

"Clause  (c)  covers  tliat  part  of  article  IV,  section  6,  which  provides  that 
"No  *  *  *  perscn  holding  any  office  under  *  *  *  this  state  shall  exercise 
the  office  of  governor  or  lieutenant  goveiMior." 

The  remaining  provision  of  article  IV.  section  6,  not  included  in  clause 
(c)  as  above,  namely,  that  "No  member  of  congress  or  persi  n  holding  any 
oflnce  under  the  United  States  *  *  *  shall  exercise  the  office  of  governor  or 
lieutenant  governor,"  is  also  included  in  the  present  constitution  under  article 
XII,  section  2.  which  is  co\ered  herein  bv  clauses  (a)  and  (b). 

Clause  (d)  includes  that  part  cf  article  II.  section  fi.  which  provides  "No 
senator  or  representative  shall,  during  the  time  for  which  he  shall  have  been 
elected,  be  appointed  to  any  civil  office  under  this  commonwealth."  In  con- 
nection with  tlie  introductory  clause,  it  also  clarifies,  as  explained  below 
(Clarifying  Amendments),  an  uncertainty  in  article  II,  section  G.  of  the 
existing  constitution. 

The  second  paragraph  includes  so  much  of  the  last  clause  of  article  V, 
section  18.  as  is  not  included  in  clauses  (b)  and  (c)  of  this  jtroposed  sec- 
tion. The  last  clause  of  article  V,  section  18.  provides  that  judges  learned 
in  the  law  shall  not  "hold  any  office  or  profit  under  the  United  States,  this 
state  or  any  other  state."  So  far  as  offices  under  the  LTnited  States  are 
concerned,  this  is  covered  by  clause  (d)  :  and  so  far  as  this  state  is  con- 
cerned, by  clause  (c). 

The  third  paragraph  is  transferred  from  the  first  part  of  article  VITT. 
section  15,  amended  with  respect  to  style.  In  the  existing  constitution,  this 
section  reads : 
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"No  person  shall  be  qualified  to  serve  as  an  election  officer  who  shall 
hold,  or  shall  within  two  months  have  held,  any  ofKce,  appointment  or 
employment  in  or  under  the  goxernment  of  the  IJniti'd  States,  or  of  this 
state,  or  of  any  city,  or  county,  or  of  any  municipal  board,  commission  or 
trust  in  any  city,  save  only  justices  of  the  peace  and  aldermen,  notaries 
public  and  persons  in  the  militia  service  of  the  state;  nor  shall  any  elec- 
tion officer  be  eligible  to  any  civil  office  to  be  filled  at  an  election  at  which 
he  shall  serxc,  save  oidy  to  such  subordinate  municipal  or  local  offices, 
below  till'  grade  of  city  or  county  oHieex.  .-is  sh.-dl  be  designjitod  by  general 
law." 

The  last  paragraph  covci's  the  last  si'nti'uci'  of  aiticle  XII,  section  2,  wliieh 
reads,  in  the  pres(uit  constitution  : 

"The  general  assendjly  may  by  law  declare  whiit  offices  are  incompatibli'." 

Changes  in  Substance  :  Tlie  words  in  clause  (c)  "or  of  a  judge  learned  in  the 
law"  prevent  a  person  holding  the  office  of  judge  and  the  same  time  any 
other  public  office  under  the  state  government  or  under  a  municipality. 

Clarifying  Amenilmcnt  :  It  is  not  clear,  under  article  II,  section  6  of  the  present 
constitution,  what  is  the  exact  meaning  of  "ci\il  office  under  this  common- 
wealth," to  which  members  <if  the  general  assembly  cannot  be  appointed.  Is 
every  public  (;ffice  except  .a  military  office  a  "civil  oftice,"  or  are  executive 
offices,  only,  "ci\il  offices'/"  Does  "commoiuvealth"  mean  state  government, 
or  does  it  include  both  state  and  municipal  governments? 

The  .section  as  pi'oposed  prevents  a  memlier  of  the  general  assembly,  during 
the  term  for  which  he  was  elected  from  "holding  any  office  or  place  of  trust 
or  profit  under  the  state  oi-  a  municipal  govei-imient  for  which  he  shall  receive 
compensation." 

Changes  in  Style:    The  commission's  rules  of  style  ha\e  been  followed. 


Sjiecial  Noti'  t<.  the  commission  by  the  committre  on  style. 
Recommend.-ition  of  Change  in  Sulistance. 

Alter  to  read  : 

"No  person  shall  be  a  membei-  of  the  general  assembly  or  shall  hold  under 
the  state  government  or  under  a  municipality,  an  office  or  place  of  trust 
or  profit  in  respect  of  which  he  shall  receive  compensation,  except  that  of 
attoruey-at-law.  or  in  the  militia,  if  he 

"(a)  Holds,  in  addition,  an  office  or  place  of  trust  or  profit  under  the 
United  States,  the  state  government,  a  municipal  government,  the  state  or 
a  municipal  government  of  any  other  state,  or  is  a  member  of  the  congress 
OI'  of  the  legislature  of  any  other  state, 

"(b)  Has,  in  addition,  become  a  member  of  the  general  assembly,  and  the 
term  for  which  he  was  elected  has  not  exiiired. 

"Laws  may  be  enacted  declaring  what  other  offices  or  places  of  trust  or 
],'rofit  are  incompatible  witli  each  otli  'r  or  with  membership  in  the  general 
a.s.sembly." 

The  committee  submit  that  the  various  provisions  of  the  present  consti- 
tution with  respect  to  incompatible  offices  ai'e  aimed  at  a  single  evil,  i.  e., 
the  vesting  of  mci'e  than  one  compensated  public  office  in  a  single  person. 
ThfJ  complicated  i)rovisions  of  the  present  constitution  attack  this  evil 
partly,  but  with  no  logical  entirety. 

The  provision  of  the  present  constitution  with  respect  to  election  officers 
is,  in  the  opinion  of  the  committee,  wholly  unni'cessary. 

Ou  the  (]uestioii, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  Mr.  ('hainiian:  As  T  understand  this,  no  member 
of  the  general  as.s.e]nblv  sliall  liold  oi'fice  nnder  the  state  government 
or  nnder  a  municii>ality  it  he  holds  in  addition,  that  is,  he  can  not 
he  an  offlcei-  and  liold  office  nnder  a  nmniciiialitv  if  he  holds  in 
addition  an  ol'lice  nnder  a  mnnicipal  government.  What  does  tliat 
mean  ? 

Mr.  (lORDON.  Mi-.  Cliairman:  May  I  ask  the  secretaiy  of  the 
conmussion  if  this  malvcs  any  change  in  the  e.visting  law,  or  is  it 
snpposed  to  make  it  clearer? 

The  SECRETARY.   Yes,  the  section  as  set  forth  by  tlie  committee  ' 
makes  no  change  in  the  existing  law.    It  merely  gathers  all  the 
scattered  provisions  into  one  section,  bnt  tlie  cliange  recommended  l)y 
tlie  committee  nnder  a  special  note  to  tlie  commission  appended  to 
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this  section,  is  a  change  in  substance,  because  it  makes  a  universally 
ap]>licable  rule  that  no  one  can  hold  two  oflSces  of  trust  and  prolit 
at  the  same  time  in  this  state  under  the  present  constitiiion,  and  un- 
der the  section  as  set  forth  and  adopted  bv  the  commission  that  is 
not  universally  so.  But  if  the  commission  adopt  the  recommendation 
of  the  committee  on  style,  it  will  be  universally  true  tliat  a  person 
can  not  hold  a  municipal  or  a  state  office  and  at  the  same  time  hold 
any  other  municipal  office  or  state  oiBce. 

Mr.  GORDON.  Why  could  it  not  be  said  just  as  you  said  it  Jiow 
instead  of  this  composite  thing  here,  which  is  difficult  to  read  and 
requires  one  to  carry  the  thought  from  the  beginning  to  the  end  ? 
Is  not  the  existing  instrument  clear  enough  and  simple  enough? 

The  SECRETARY.  The  existing  provisions  are  scattered  through 
a  large  number  of  sections.  The  committee  did  find  it,  I  believe, 
hard  to  understand;  but  the  draft  of  the  constitution,  as  recom- 
mended by  the  committee  on  style,  containing  the  substantive  change 
whicli  I  have  indicated,  was  the  result  of  the  committee's  effort,  I 
understand,  on  that  very  difficult  su))ject,  the  expressing  of  that 
universal  idea  that  two  offices  could  not  be  held  at  one  time. 

The  CHAIRMAN.  Judge  Gordon,  in  the  notes  of  the  committee 
on  style  there  is  a  gathering  together  of  all  the  provisions  of  the 
constitution  as  they  now  exist. 

Mr.  REED.  Could  a  man  be  a  city  engineer  in  two  municipalities 
under  this  or  a  borough  engineer,  could  he  be  an  engineer  in  a  county 
and  in  a  city? 

The  SECRETARY.  That  would  depend  upon  whether  the  courts 
hold  that  the  position  of  city  engineer  was  an  office.  The  committee 
had  that  question  looked  up  and  found  that  the  word  "office"  had 
received  slightly  different  interpretations  at  difJ'erent  times,  but  weve 
unable,  as  I  understand,  to  suggest  any  clearer  wording. 

Mr.  FOX.  Then  if  the  court  should  decide  that  he  did  not  hold 
an  "office,"  would  it  hold  that  he  held  a  "place  of  trust  or  profit." 

The  CHAIRMAN.  I  think  it  would.  The  suggestion  made  by 
Judge  Reed  was  not  called  to  mind.  I  think  there  is  danger  in  that 
for  the  reason  that  Judge  Reed  suggests.  I  happen  to  be  the  solicitor 
of  a  borough,  and  I  think  it  would  be  a  dangerous  thing  to  adopt  tin's 
suggestion  in  the  light  of  what  Judge  Reed  says. 

Mr.  REED.  I  was  going  to  say  that  was  closer  to  his  heart.  He 
could  not  be  attorney  general  and  solicitor  for  a  borough  at  the 
same  time. 

The  CHAIRMAN.  I  think  that  would  be  to  make  an  unwise 
selection. 

ARTICLE  XII,  SECTION  3-B,  POSTPONED. 

Mr.  REED.  I  would  suggest  that  we  pass  that  until  morning  and 
let  somebody  think  about  it.  I  move  that  this  section  be  postponed 
for  the  present. 

j\Ir.  GORDON.   Mr.  Chairman:    I  second  the  motior. 

The  motion  was  agreed  to. 
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ARTICLE  XII,  SECTION  3-C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-C  as  reported  by  the  committee  on  stj'le. 

The  secretai'y  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

DISgiJALIFICATIONS  FROM  HOLDING  OFFICE. 


1  Soctioii  3-C.    No  person  sliall  be  a  moiiibiT  of  the  genei-al  assembly  or  shall 

2  lioJil,  under  the  state  government  oi-  under  a  iniiuicipality,  an  ottiee  or  place  of 

3  trust  or  profit  if  he  has 

4  (a)     Been  coiivieted  of  enibezzlcnient  of  public  money,  of  bribery,  of  attempted 

5  bribery,  of  perjury  or  othi-r  infamous  crime,  or  of  fraud  in  connection 

6  with  an  election  while  a  candidate  for  office,  or  of  wilful  violation  of  an 

7  election  law  while  a  candidate  for  office  ; 

8  (b)  Within  fi\c  years,  being  a  member  of  the  general  assembly  or  an  officer 
!)  (if  tlie  state  government,  used  the  money  of  tlie  state  government  for  an 

K)  unauth(  rized  pui'i)ose  or  made  a  i)rotit  therefrom  ; 

11  (e)  Reen  convicted  upon  impeacliiaent ; 

12  ((I)  Served  as  an  election  officer  at  the  election  at  wliicli  such  jiosition  of 

13  member  of  the  general  assembly  or  office  or  jdace  of  trust  or  jii'ofit  was 

14  filled,  except  in  the  case  of  such  municipal  offices,  other  than  county 

15  or  city  offices,  as  may  be  prescribed  by  law.  ^ 

NOTE. 

Source:    Clause  (a)  includes  (1)  article  II,  section  7.  whicl)  pio\ides: 


"No  person  hereafter  convicted  of  embezzlement  of  public  moneys,  bribery, 
perjury  or  other  infamous  crime  shall  be  eligible  to  the  general  assembly  or 
capable  of  holding  any  office  of  trust  or  profit  in  this  commonwealth." 
Also  (2)  that  part  f)f  article  III,  section  32,  which  provides: 
'•*  *  *  any  person  convicted  of  eitlier  of  the  offenses  aforesaid"  (i.  e., 
bribery  or  corrupt  solicitation)  shall,  as  part  of  the  punishment  therefor, 
be  disqualified  from  liolding  any  office  or  position  of  honor,  trust  or  profit  in 
this  commonwealth." 

And  (3)  that  part  of  article  VIII,  section  !»,  which  provides : 
"Any  person  who  sliall,  while  a  candidate  for  office,  be  guilty  of  bribery, 
fraud  or  wilful  violation  of  any  election  law,  shall  be  forever  disqualified 
from  holding  an  office  of  trust  or  profit  in  this  commonwealth ;  and  any 
person  convicted  of  wilful  \iolation  of  the  election  laws  shall,  in  addition 
to  any  penalties  pi'oxided  by  law.  l)e  deiiii\ed  of  tlie  right  of  suffrage  abso- 
lutely for  a  term  of  four  years." 

This  specially  discpialifies  a  ijersoii  from  liolding  public  ottice  who  has 
been  guilty  of  bribery  and  is  a  duplication  of  article  II,  section  7,  of  the 
pTcsent  constitution,  which  has  been  tiansferred  to  this  clause. 

Clause  (b)  includes  that  part  of  article  IX,  section  14,  which  provides: 
"The  making  of  jirofit  "ut  of  the  iiublic  moneys  or  using  the  same  for 
any  purpose  not  authorized  by  law  by  aTiy  officer  of  the  state,  or  member  or 
officer  of  the  general  assembly  *    but  part  of  sucli  punishment  shall 

be  disqualification  to  ludd  office  foi'  a  period  of  not  less  than  five  years." 
Clause  (c)  includes  (1)  that  iiart  of  article  VI,  section  3,  which  provides: 
"*    *    *    but  judgment  in  such  cases"   (cases  of  impeaclimi'nt)  "shall 
not  extend  further  than  to  removal  from  office  and  disqualification  to  hold 
any  office  of  trust  or  profit  under  this  commonwealth     *  * 

The  wording  of  the  chnise  as  herein  suggested  would  make  it  certain  that 
conviction  on  imiieachment  of  its  own  force  disqualifies  a  person  impeached, 
convicted  anil  removed  fi'oin  office  from  thereafter  bidding  any  office  of  trust 
or  profit.    (See  Recommendations  of  Change  in  Substance  [1].  infra.) 

The  clause  also  covers  (2)  that  p.-irt  of  article  VII,  section  1,  whicli  pro- 
vides : 

"*  *  -■■  ;iny  i)ei-son"  (i.  e.,  a  member  of  the  general  assembly,  officers 
of  the  state  government  and  county  officers)  "wlio  sliall  be  convicted  of  having 
*  *  *  violated  said  oath  or  ^iffirmation"  (oath  of  office)  "shall  be  *  *  * 
forevei-  disiiualified  from  liolding  any  office  of  trust  or  profit  within  tliis 
commonwealth    *  * 

We  are  of  the  opinion  that  no  officer  can  be  convicted  of  having  violated 
his  oath  of  office  excejit  by  the  process  of  impeachment.  In  other  words,  that 
there  is  no  common  law  crime  of  "violation  of  oath  of  office"  for  which  a 
lierson  can  be  indicted  and  convicted,  and  therefore  that  the  part  of  article 
VII,  section  1.  of  the  present  constitution,  quoted  is  a  duplication  of  the 
l>rovisions  of  article  VI,  section  3,  of  the  present  constitution  which,  as  here 
explained,  are  covered  by  clause  (c),  as  proposed. 
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ludeed,  the  provisions,  in  the  present  constitution,  of  article  VII,  section 
1,  in  respect  to  disqualifications,  are  not  as  wide  as  those  in  article  VI,  section 
3.  Under  article  VI,  section  3,  of  the  present  constitution,  a  municipal  officer 
may  be  impeached  and  con\-icted  and  if  so  impeached  and  convicted,  is  dis- 
qualified fmm  holding  any  office  of  trust  or  profit.  Under  article  VII,  section 
1.  only  members  of  the  general  assembly,  state  officers  and  county  officers, 
being  impeached  and  convicted,  are  disqualified  from  holding  any  office  of 
trust  or  profit. 

Clause  (d)  includes  that  part  of  article  VIII,  section  15,  which  provides  : 
.i*    *    *  siijiii  iijiy  election  officer  be  eligible  to  any  civil  office  to  be 

filled  at  an  election  at  wliich  he  shall  serve,  save  only  to  such  subordinate 

municipal  or  local  offices,  below  the  grade  of  city  or  county  offices,  as  shall 

be  designated  by  general  law.'" 

(For  explanation  of  wording  of  clause   [d],  see  Clarifying  Amendments 

[31.) 

Changes  in  Substance:  None. 

Clarifying  Amendments:  (1)  In  the  present  constitution,  the  wording  of  article 
VI,  section  3,  leaves  it  uncertain  whetlier  conviction  on  impeachment  and 
removal  from  office  necessarily  include  dis(iualification  from  thereafter  holding 
office.  In  clause  (c),  as  proposed,  con\iction  on  impeachment  carries  with 
it  this  disqualification. 

(2)  In  article  VI.  section  3,  it  is  provided  that  the  disqualification  extends 
to  holding  an  office  of  trust  or  profit  "under  this  commonwealth."  This 
leaves  it  uncertain  whether  a  municipal  office  is  an  "office  under  the  common- 
wealtli."  The  same  uncertainty  exists  in  article  II,  section  7.  in  article  III, 
section  32,  in  article  VI,  section  1,  and  in  article  VIII,  section  9.  The 
"wording  of  the  section  as  proposed  will  make  it  certain  that  the  disqualifica- 
tion extends  to  a  municipal  office  as  well  as  to  an  office  under  the  state, 
government. 

(3)  Article  VIII.  section  15.  of  the  present  constitution,  provides  that 
au  election  officer  is  not  eligible  to  any  "civil  office"  to  be  filled  at  an 
election  at  which  he  shall  serve.  Though,  throughout  the  present  constitu- 
tion, the  word  "office"  or  the  words  "civil  office"  usually  do  not  include 
a  member  of  the  general  assembly,  we  believe  that  the  intent  of  the  drafters 
of  article  VIII,  section  15.  as  it  appears  in  the  present  constitution,  was 
to  prevent  an  election  officer  being  elected  to  the  general  assembly.  Tliis  is 
not  certain,  however.  Clause  (d)  as  proposed  makes  it  certain  that  a 
person  wiio  serves  as  an  election  officer  is  ineligible  to  a  seat  in  the  general 
assembly. 


Special  Note  to. the  commission  by  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

Strike  out  line  5,  the  words  "or  other  infamous  crime." 

The  use  in  the  present  constitution  and  in  the  section  as  here  reported  of 
the  expression  as  "infamous  crimes"  is  most  unfortunate.  The  meaning  is 
notoriously  uncertain.  Dean  William  A.  ilikell,  of  the  Law  School  of  the 
University  of  Pennsylvania,  who  is  the  expert  engaged  to  assist  the  commis- 
sion appointed  to  revise  the  criminal  code  of  the  commonwealth,  writing  to 
the  commission,  says  : 

"The  term  'infamous  crime'  has  no  definite  meaning.  Blackstone  uses 
the  expression  'infamous  persons'  as  persons  who  may  be  challenged  as  jurors 
proper  delictum,  ami  at  common  law  the  term  'infamous  crime'  meant  one 
of  which  the  conviction  rendered  the  person  convicted  incompetent  as  a 
witness.  These  crimes  seem  to  have  been  any  treason,  felony,  perjury, 
forgery,  suppression  of  testimony,  oi-  llie  like.  In  tliis  country  the  courts 
are  not  agreed  as  to  what  is  an  infamous  crime.  The  supreme  court  of  the 
United  States  makes  the  test  the  character  of  the  punishment.  It  would 
be  generally  _  agreed  that  any  crime  the  punishment  for  which  is  or  may 
be  death  or  imprisonment  in  a  state  penitentiary  is  an  infamous  crime.  It 
has  been  so  held  by  the  supreme  court  of  the  United  States  and  some 
of  the  states.  In  Commonwealth  vs.  Shaver.  3  Watts  and  S.  338.  it  was 
held  that  the  term  'infamous  crime'  means  'such  a  felony  as  would  hold 
the  pei'iK'trator  up  to  public  disgrace,  such  as  forgery,  perjury,  treason,  etc.' 

ti:^       ii:  •     ^       :^       ^  t>, 

"It  is  well-night  impossible  to  say  just  what  the  framers  of  the  constitu- 
tion meant  in  using  this  term,  since  the  decisi(nis  of  the  courts,  both  state 
and  federal,  and  even  the  different  federal  courts,  have  construed  the  term 
in  such  various  ways.  It  would  take  considerable  study  of  the  decisions 
immediately  prior  to  the  adoption  of  the  present  constitution  to  arrive  at 
any  opinion  as  to  the  meaning  intended  by  the  framers  to  be  given  to  thiji' 
section." 
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Mr.  EEED.    That  does  not  apply  to  the  chairman,  I  hope. 

The  CHAIRMAN.  The  rccoinniendation  of  the  committee  is  to 
strike  out  on  line  5,  the  words  "or  other  infamous  crime,"  for  the 
reasons  set  forth  by  the  committee  on  style  in  its  recommendation  to 
the  commission. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  GORDON.  May  1  ask  the  secretary  tlie  reason  for  striking- 
out  the  words  "or  otlier  infamous  crime?" 

The  CHAIRMAN.  The  reason  is  found  in  the  note  to  this  section. 
It  may  not  be  a  convincing  reason,  but  it  is  stated  that  it  should  be 
stricken  out  because  the  words  "other  infamous  crime''  have  no 
definite  meaning  in  law. 

Mr.  REED.  Dean  Homebody  here  says  that  the  sui)reme  court 
has  held  that  an  "infamous  crime"  is  something  that  will  hold  the 
perpetrator  up  to  ]>ul)lic  disgrace,  such  as  perjury,  forgery  and 
treason. 

Mr.  GORDON.  There  are  certain  public  officers  removable  from 
office  on  conviction  of  certain  infamous  offenses. 

The  CHAIRMAN.  I  think  the  words  ought  to  be  in.  Unless  there 
is  objection,  this  suggested  clunige  will  be  dropped. 

On  the  question  recurring, 

Will  the  committee  ado])t  the  section  as  reported? 

Mr.  GORDON.  I  would  like  to  ask  what  clause  (b)  means.  Clause 
(a)  has  reference  to  the  various  convictions  named,  and  clause  (b), 
is,  "Within  five  years,  being  a  mendDer  of  the  general  assembly  or  an 
oMcer  of  the  state  government,  used  the  money  of  the  state  govern- 
ment for  an  unauthorized  purpose  or  made  a  profit  therefrom."  How 
is  that  ascertained? 

The  CHAIRMAN.  As  I  understand  it,  that  is  in  the  present  con- 
stitution, which  provides,  "The' making  of  profit  out  of  the  public 
moneys  or  using  the  same  for  any  purpose  not  authorized  hy  law 
by  any  officer  of  the  state,  or  member  or  officer  of  the  general  as- 
sembly, shall  be  a  misdemeanor  and  shall  be  punished  as  may  be  pro- 
vided by  law,  but  part  of  such  punishment  shall  be  disqualification 
to  hohl  office  for  a  period  of  not  less  than  five  years."  It  was  the 
purpose  to  grouis  all  these  dis(iualifying  clauses  in  the  constitution 
under  one  section. 

Mr.  GORDON.  My  point  is.  how  is  it  to  be  ascertained  that  he  has 
used  public  money?  It  don't  say  "conviction."  Surely  a  man  ought 
to  be  convicted  of  the  ofi'ense. 

The  CHAIRMAN.    My  understanding  is— 

Mr.  GORDON.    I  am  not  making  myself  clear  to  you. 

The  CHAIRMAN.  Yes,  but  my  understanding  is.  Judge  Gordon, 
that  this  embodies  the  language  of  the  present  constitution,  it  does 
not  say  "conviction."  In  the  notes  by  the  committee  on  style  to  the 
commission  on  this  section  appear  the  different  sections  of  the  pres- 
ent constitution  whicli  tlie  committee  has  endeavored  to  group  under 
this  single  section  relating  to  disqualification  for  holding  office. 

Mr.  GORDON.  The  existing  constitution  must  have  contaiued 
the  word  "conviction"  as  quoted  here  in  your  explanatory  part  of  the 
note.  "Clause  (b)  includes  that  part  of  article  IX,  section  14,  wliich 
provides:  'The  making  of  profit  out  of  public  moneys  or  using  the 
same  for  any  purpose  not  authorized  by  law  by  any  officer  of  the 
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state,  or  member  or  officer  of  tlie  geueral  assembly,  shall  be  a  mis- 
demeauor  and  shall  be  punished  as  may  be  provided  by  law,  but  part 
of  such  punishment  shall  be  disqualiticatiou  to  hold  office  for  a  period 
for  not  less  than  five  years.'  "  Obviously,  tlierefore,  the  word  "con- 
victed" ought  to  be  in  tliat  section. 

The  CHAIRMAN.   I  thiidv  it  ought  to  be. 

Mr.  GORDON.  Yes. 

Mr.  REED.   Then  I  move  to  amend  clause  (b)  by  adding  tiie  words 
"upon  conviction  of  having  within  live  years,"  and  so  forth. 
Mr.  GORDON.    Mi-.  Chairman :    1  second  the  amendment. 
On  the  question, 

Will  the  committee  agree  to  the  amendment? 

The  CHAIRMAN.    The  Secretary  will  read  clause  (b). 

The  secretaiw  read  clause  (b)  as  follows: 

(b)  "Within  five  years,  bcinj;  a  niemhi.T  of  the  gt'iieral  assembly  oi'  an 
officer  of  tlie  state  government,  upon  conviction  of  nsing  the  moneys  of  the 
state  goveiMunent  for  an  itnanthovizcil  pnrpnse  or  nnilung  a  ])rofit  tliei'e- 
from." 

Mr.  REED.  Pnt  it  in  the  other  line.  The  conviction  must  be 
within  live  years.  As  you  have  read  it  he  must  be  convicted  of  having 
done  it  within  five  years. 

The  SECRETARY.  I  read  it  to  ascertain  where  it  was  desired  to 
put  it  in. 

Mr.  REED.  I  think  it  should  be  "Upon  conviction,  of  having 
within  live  years,  being  a  meudier  of  the  general  assembly,"  and 
so  on. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XII,  SECTION  3-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-D  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

OFFICIAL  OATH. -HOW  ADMINISTERED. 

1  Section  3-D.    Tlie  following  eath  or  aflirmation  shall  be  administered  to 

2  members  of  the  general  assembly,  officers  of  the  state  government  and  county 

3  officers,  and  shall  be  subscribed  by  them  before  they  take  office :    I  do  "solemnly 

4  swear  (or  affirm)  that  I  will  support,  obey  and  defend  the  constitution  of  the 

5  United  States  and  the  constitution  of  the  commonwealth  ;  and  that  I  will  dis- 

6  charge  the  duties  of  my  office  with  fidelity ;  that  I  have  not  paid  or  con- 

7  tributiMl.  or  promised  to  ]}ay  or  contribute,  either  directly  or  indirectly,  any 

8  money  or  other  valuable  thing  to  procure  my  iiomination  or  election   (or  ap- 

9  pointment),  excejit  for  necessary  and  projier  expenses  expressly  authorized  by 

10  law :  that  I  have  not  knowingly  violated  any  election  law  of  the  common>- 

11  wealth,  or  procured  it  to  be  done  by  others  in  my  behalf;  that  I  will  not 

12  knowingly  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing 

13  for  the  performance  or  non-performance  of  any  act  or  duty  pertaining  to  my 

14  office,  other  than  the  compensation  allowed  by  law." 

15  The  oath  or  affirmation  shall  be  administered  to  a  member  of  the  general 

16  assembly  by  a  judge  of  the  supreme  court  or  of  a  court  of  common  pleas  in 

17  hall  of  the  house  to  which  the  athant  has  been  elected. 

18  The  oath  or  affirmation  of  a  member  of  the  general  assembly  or  officer  of  the 

19  state  government  shall  be  filed  with  the  seci-etary  of  the  commonwealth.  The 

20  oath  or  affirmation  of  any  officer  shall  be  fih'd  with  the  prothonotary  of  the 

21  county  in  which  he  is  to  discharge  his  duties. 


532 


I'flOCKEDlNGS  OF  THE  COMMISSION 


[Nov.  9 


NOTE. 

Source:    Article  VII,  section  1: 

"Senators  anil  rcjiresentativcs  and  all  judicial,  state  and  county  officers 
shall,  before  entering  on  tlie  duties  ot'  their  resi)ecti\r  offices,  take  and  snb- 
scribe  the  following  oath  or  affirmation:  'I  do  solemnly  swear  (or  affirm) 
that  I  will  supiiort,  obey  and  defend  the  constitution  of  the  United  States  and 
the  constitution  of  this  commonwealth  ;  and  tliat  1  will  dischargi'  the  duties 
of  my  office  with  fidelity;  that  I  have  not  paid  or  contributed  or  promised 
to  pay  or  contribute,  either  directly  or  indirectly,  any  money  or  other 
valuable  thing  to  procure  my  nomination  or  election  (or  appointment),  except 
^or  necessary  and  proper  expenses  expressly  authorized  by  law  ;  that  I  have 
not  knowingly  \iolated  any  election  law  of  this  commonwealth,  or  procured 
it  to  be  done  by  others  in  my  behalf;  tliat  I  will  not  knowingly  receive, 
dii'ectly  or  indirectly,  any  money  or  other  valuable  thing  for  the  performance 
or  non-performance  of  any  act  or  duty  pertaining  to  my  office,  other  tlian 
the  compensation  allowed  by  law." 

"The  foregoing  oath  shall  be  administered  by  some  person  authorized 
to  administer  oaths,  anil  in  the  case  of  state  officers  and  judges  of  the 
supreme  court,  shall  be  filed  in  the  office  of  the  secretary  of  the  common- 
wealth, and  in  the  case  of  other  judicial  and  county  officers,  in  the  office 
of  the  prothonotary  of  the  cinmty  in  which  the  same  is  taken  ;  any  person 
refusing  to  take  said  oath  or  affirmation  shall  forfeit  his  office;  and  any 
person  who  shall  be  convicted  of  having  sworn  or  affirmed  falsely,  or  of 
having  violated  said  oath  or  affiiunation,  shall  be  guilty  of  pei-jury.  and  be 
forever  disqualified  from  holding  any  office  of  trust  or  profit  within  this 
commonwealth.  The  oath  to  the  members  of  the  senate  and  house  of 
representatives  shall  be  administered  by  one  of  the  judges  of  the  supreme 
coni't  or  of  a  court  of  common  pleas,  learned  in  the  law,  in  the  hall  of 
the  house  to  which  the  members  sliall  be  elected." 
Changes  in  Substance  :  None. 

Changes  in  Style:     (1)  The  oath  is  unchanged  except  for  the  substitution  of 
"the"  for  "this"  before  commonwealth. 

(2)  "The  statement  that  a  pen-son  who  swears  falsely  is  guilty  of  perjury 
omitted  as  unnecessary. 

(3)  The  statement,  that  a  person  who  fails  to  perform  the  things  he  takes 
an  oath  to  i)erform  is  guilty  of  perjury,  is  omitted  because  it  is  an  obvious 
misuse  of  the  word  "perjury."  A  person  who  does  not  perform  his  duties 
may  b'e  removed  as  prescribed  in  the  constitution,  and  a  person  who  accepts 
a  bribe,  which  is  the  matter  covered  in  the  last  part  of  the  first  paragraph 
of  article  VII,  section  1,  of  the  present  constitution,  will  be  disqualified  from 
holding  office  by  the  provisifins  of  article  XII,  section  3-1!,  as  proposed. 

Spi'cial  Note  to  the  commission  bv  the  committee  on  style. 
Recommendation  of  Change  in  Substance. 

Change  the  second  paragraph,  lines  18  to  2],  to  read: 

The  oath  or  affirmation  shall  be  administered  to  a  member  of  the  general 
assembly  by  a  judge  of  a  court  of  record  in  the  hall  of  the  house  to  which 
the  affiant  has  been  elected. 

The  present  constitution  recpiii-es  the  oath  of  office  to  be  administered  to 
members  of  the  general  assend)ly  by  '"one  of  the  judges  of  the  supreme  court 
oi-  of  a  court  of  common  pleas  Ir-arned  in  the  law."  As  proposed  in  the 
suggested  amendment,  t'le  oath  could  be  a<lministei-ed  I)y  any  judge  of  a  court 
of  record.  This  will  enable  a  judge  of  the  superior  court  or  any  judge  hold- 
ing the  dignified  office  of  a  judge  of  a  court  of  record  to  administer  the  oath. 
Under  the  i)rovisions  of  the  present  constitution,  though  it  was  possible  to 
O'cate  the  superior  court,  which  has  jurisdiction  on  appeal  from  judgments 
of  the  common  pleas,  it  is  not  possible  for  a  judge  of  the  superior  court  to 
administer  the  oath.  The  change  suggested  a\'oids  such  an  absurdity,  wliile 
preserving  the  )irinciple  that  the  oath  should  be  administered  only  hy  a 
judge  of  a  principal  court. 

Oil  tlto  qtiestion, 

Will  tlie  coniiiiitti'e  adopt  tlie  section  as  reported? 

Mr.  REED.  Mr.  Chairman:  There  is  a  change  in  style.  First, 
the  criticism  is  tliat  "The  statement  that  a  person  who  swears  falsely 
i.s  guilty  of  perjuiy  omitted  as  unnecessary.''  But  it  does  not  do  any 
harm  to  put  it  in  tliere  again.  It  maives  it  a  little  more  emphatic. 
What  is  number  three?  "The  statemeni,  that  a  person  who  fails  to 
perrorm  the  things  lie  takes  an  oath  to  perform  is  guilty  of  ])erjury, 
is  omitted  because  it  is  an  obvious  misuse  of  the  word  'perjiny." 
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If  tlie  constitution  chooses  to  define  that  as  jterjnry  and  the  Icjiislu- 
tnre  chooses  to  define  it  as  peijnvy.  what  would  be  tlie  objection? 

^Ir.  GORDOX.  .ludf-e  IJeed  is  undoubtedly  right  about  it.  Or- 
dinarily perjury  consists,  under  conuuon  law,  pei'jun*  consists  of  giv- 
ing false  testimony  in  a  matter  relating  to  a  point  at  issue,  but  it 
can  be  perjury  not  to  keep  a  promise  or  pledge  or  oath  ;  certainly  it 
can  be  statutory  perjury. 

Mr.  KELLY.  Well,  should  it  be,  Jndge?  It  may  be,  but  should 
it  be? 

Mr.  GOKDOX.    Wliy  not? 

Mr.  REED.  Xow  there  is  another  illustration  of  what  we  were 
talking  about  this  afternoon  or  tliis  morning  or  sometime.  Here  is 
a  clause  of  the  constitution  wliich  has  been  in  force  for  fifty  years. 
Everybody  understands  it.  A  man  makes  or  takes  an  oath  before 
that  bar.  He  knows  what  the  constitution  provides.  Now,  why 
change  it  unless  there  is  a  good  reason  better  than  theoretical? 

Mr.  GORDON.  There  are  certain  ofTeuses  nonfeasance  in  office 
which  have  been  punishable  as  perjury,  violation  of  tlie  official  oath, 
failure  of  peace  officers  to  perform  duties  in  certain  contingencies 
with  reference  to  the  office.  1  prosecuted  a  mayor  of  one  of  the  cities 
of  this  commonwealth  for  that  very  thing,  the  violation  of  his  official 
oath. 

The  CHAIRMAN.  In  the  matter  before  the  commission,  does 
•  hidge  Reed  move  to  substitute  the  existing  provision? 

Mr.  REED.  Mr.  Ohairman:  I  move  we  substitute  the  existing 
provision. 

Mr.  GORDOX.    ^Ir.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  cjuestion. 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  REED.  Mr.  Chairman:  We  are  overlooking  the  fact  tliat  there 
is  a  suggestion  of  a  change  of  substance  in  the  committee's  notes  with 
reference  to  the  oath.    I  do  not  know  what  that  means. 

The  CHAIRMAN'.  As  it  means  now  it  must  be  administered  by 
a  jndge  of  the  supreme  court  or — 

Mr.  REED.  I  suppose  an  orplians'  court  judge  could  administer 
au  oath. 

Tlie  CHAIRMAN.  Tlie  present  constitution  recjuii-es  that  the 
oaths  of  the  members  of  the  general  assembly  shall  be  administered 
by  one  of  the  judges  of  the  supreme  court  or  one  of  the  judges  of  the 
court  of  common  pleas  learned  in  the  law. 

Mr.  REED.    There  is  nothing  material  in  this. 

The  CHATRMAX.    No.  it  is  not  important  enough. 

Mr.  GORDON.  It  may  be  interesting  to  the  mendiers  oi  the  Com- 
mission to  know  that  in  the  constitutional  convention  of  1874  Judge 
Rlack  offered  a  provision  requii-ing  public  officers  at  the  end  of  their 
terms  to  take  an  oath  that  they  had  not  violated  this  oath  while  they 
were  in  oflflce.  that  they  had  not  received  any  money  or  other  valuable 
thing  for  the  performance  of  any  official  act;  and  it  was  debated  for 
many  days,  and  its  idtimate  fate  was  the  rejection  of  the  provision 
wliich  required  an  exculpatory  oath  at  the  end  of  his  term. 

The  CHAIRMAN.  Having  adopted  the  motion  to  insert  the  lan- 
guage of  the  original  constitution,  the  change  suggested  by  the  com.= 
mittee  would  fall. 
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Oil  llic  (iiicstion  recurring, 

W'Wl  rlie  cojiiiiiittee  agree  to  tlie  section  as  amended? 
it  was  agreed  to. 

ARTICLE  XIT,  SECTION  P.-E. 

Tlie  committee  of  tlie  wliole  proceeded  to  the  consideration  of 
section  ;>-E  as  reported  liy  tlie  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
coHimitlee  on  style  as  follows: 

EXTENSION  OF  TERM. 

1  Scctiiin  3-E.  Tlie  term  of  a  public  offioer  shall  not  bo  extended  and  his 
'2  compensation  shall  not  be  increased  or  decreased  after  his  election  or  appoint- 

3  ment  except  that  the  compensation  of  a  judge  reqviired  to  be  learned  in  the 

4  law  may  be  increased. 

NOTE. 

Source  :    Article  III,  section  13  : 

"No  law  shall  extend  the  term  of  any  public  officer,  or  increase  or 
diminish  his  salai'y  or  eniduments,  after  his  election  or  appointment." 

Changes  in  Substance:  The  provision  that  a  judge's  salary  may  be  increased 
but  not  diminished  is  new.  ITnder  the  present  constitution  (article  III, 
section  13),  the  salai'y  of  jiublic  officers  can  be  neithm-  increased  or  diminished 
during  his  term.  1''his  has  been  held  not  to  apjily  to  judges  (Common- 
w(>ulth  vs.  Mathues.  1110  Pa.  372).  The  commission  believe  that  a  judge's 
salary  should  not  be  diminished  but  that  it  should  be  possible  to  increase 
it.  because  a  judge  serves  for  a  hmger  term  than  other  public  officers.  As 
proposed  by  the  commission  and  in  the  present  constitution,  the  terms  of 
supreme  court  judges  are  twenty-one  years,  and  of  common  pleas  judges, 
ten  years.  The  terms  of  superior  court  judges,  as  proposed,  are  twenty-one 
years.  The  recent  great  increase  in  the  cost  of  living  demonstrates  the 
desirability  of  permitting  the  general  assembly  to  apply  an  increase  in  the 
salaries  of  long-tei'm  offices  to  a  jiresent  incumbent. 

Clianges  in  Style:    The  commission's  rules  of  style  have  been  followed. 

<  >ii  llie  (piestion, 

^Vill  tlie  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XIT.  SECTION  ?>F. 

The  (■(iiiimit  (ee  of  1lie  whole  proceeded  to  the  consideration  of 
section  .']-F  as  rejtorted  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  stylo  as  follows: 

IMPEACHMENT. 

1  Section  3-F.    All  officers  of  the  state  government  or  of  a  municipal  goveru- 

2  ment  shall  be  liable  to  impeachment  for  a  misdemeanor  in  office.     The  power 

3  of  impeachment  shall  be  vested  in  the  house  of  reiiresentatives.    An  impeacli- 

4  ment  shall  be  tried  by  the  senate  after  each  s(Miator  has  been  put  on.  siiecial 

5  oath  or  affirmation.     Tlie  person  impeached  can  be  convicted  onl.v  with  the 

6  consent  of  two-thirds  of  the  senators  ])resent.     Such  conviction  shall  operate 

7  to  remove  from  office  the  person  {-onvicted  and  to  disipialify  him  from  holding 

8  a  public  office  or  place  <  f  trust  or  jirofit.  but  shall  extend  no  further.  The 

9  person  imiieaclii'd,  whether  acquitted  or  convicted,  may  be  liable  to  indictm(>nt, 
10  trial,  judgment  and  punishments  as  prescribed  by  law. 

NOTE. 

Source  :     (1)  Article  VI,  section  1  : 

"Till'  hcnise  of  representatives  sliall  have  the  sole  power  of  impeachme'iit." 

(2)  Article  VI,  section  2  : 

"All  impeachments  shall  be  tried  by  the  senate ;  when  sitting  for  that 
purpose  the  senators  shall  be  upi  n  oath  or  affirmation  ;  no  i^erson  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  present," 

(3)  Article  VI,  section  3; 
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"The  governor  and  all  other  civil  officers  shall  be  liable  to  impeaehmeut 
for  any  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend 
further  than  to  removal  from  office  and  disqualification  to  hold  any  office  of 
trust  or  profit  under  this  coTumonwealth  ;  the  person  accused,  whether  con- 
victed or  acquitted,  shall  nevertheless  be  liable  to  indictment,  trial,  judgment 
and  punishment  according  to  law." 
Changes  in  Substance  :  None. 

Clarifying  Amendments:  (1)  In  article  A'l.  section  .3.  it  is  provided  that  all 
"civil  officers"  shall  be  liable  to  impeachment.  Do  "civil  officers"  include 
members  of  the  general  assembly — or  the  i  fficers  of  a  municipality?  In  the 
wording  proposed,  it  is  made  certain  that  judges  are  liable  to  impeachment. 

(2)  Article  VI,  section  .3,  provides  "but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  from  office."  This  leaves  it  uncertain  whether 
conviction,  of  itself,  removes  from  office.  Under  the  wording  proposed,  it 
would  be  certain  that  conviction  operated  as  a  removal  from  office. 

Changes  in  Style :    The  commission's  rules  of  stj'le  have  been  followed. 

On  tlie  question, 

Will  the  committee  adopt  tlie  section  as  reported? 
Mr.  REED.   Mr.  Chairman:   ^Yell  now.  I  don't  want  to  be  talking 
all  the  time. 

The  CHAIEMAX.   You  are  always  talking  to  good  purpose. 

Mr.  EEED.  We  have  a  provision  in  the  charter  of  the  city  of  Pitts- 
hnrgh,  at  least  we  did  have,  and  T  think  we  have,  that  the  mayor  can 
be  removed,  the  members  of  council,  other  officers  of  the  city  could 
be  impeached  by  the  city  council  and  removed.  Is  it  the  purj)0se 
that  ever}^  burgess,  mayor  or  minor  cit}'  or  borough  officer  shall  be 
impeached  in  the  liouse  of  representatives  by  the  liouse  of  representa- 
tives? 

The  CHAIRMAN.  T  think  there  must  be  some  mistake  or  mis- 
umlerstanding  about  that. 

REED.  1  can  see  how  it  ai-ose,  because  tlie  old  constitutional 
provision  that  the  liouse  of  representatives  shall  have  the  sole  power 
of  impeachment ;  but  that  only  applies  to  state  officers.  Now  you 
have  added  to  it  the  municipal  officers,  which  I  suppose  means  minor 
officers. 

The  CHAIRMAX.  The  amendment  would  be  to  strike  oat  the 
words  "or  of  a  municipal  government,''  so  it  would  be  confined  to 
the  state  officials. 

I\rr.  FISHER.  ^Ir.  Chairman:  I  move  that  the  words  "or  of  a 
municipal  government"  be  stricken  out  of  this  section. 

Mr.  STACKPOLE.   Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XTI,  SECTION  .']-0. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  3-G  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

REMOVAL  OF  OFFICERS  IX  ■\\  ATS  OTHER  THAN  BY  IMPEACHMENT. 

1  Section  3-G.    An  officer  who  shall  be  convicted  of  an  infamous  cr.ime  or  of  a 

2  crime  the  commission  of  which  involves  the  violation  of  an  obligation  imposed 

3  on  him  as  an  officer,  shall  thereby  forfeit  his  office  and  shall  be  othenvise  pun- 

4  ished  as  prescribed  by  law. 

5  AiDpointed  officers,  other  than  judges  of  courts  of  record,  may  be  removed 

6  at  the  pleasure  of  the  appointing  power. 
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7  Elected  officers  of  tlie  state  government,  except  the  governor,  tlie  lieutenant 

8  governor,  anrl  .iudges  of  the  courts  of  record,  shall  be  removed  by  the  governor 

9  for  reasonable  cause,  after  due  notice  and  full  bearing,  on  the  address  of  two- 

10  thirds  of  the  senate. 

11  Judges  of  courts  of  record  other  than  the  justices  of  the  supreme  court,  may 

12  be  removed  by  the  governor  for  reasonable  cause  after  due  notice  and  full  hear- 

13  ing  on  the  address  of  two-thirds  of  each  house  of  the  general  assembly. 

NOTE. 

Source:     (1)  Part  of  article  V.  section  15: 

"All  judges  required  to  be  learned  in  the  law,  except  the  judges  of  the 
supreme  court  *  *  *  for  any  reasonable  cause,  which  shall  not  be  suffi- 
cient ground  for  impeachment,  the  governor  may  remove  any  of  them  on 
the  address  of  two-thirds  of  each  house  of  the  general  assembly." 

(2)  Part  of  article  VI,  section  4 : 

"A.11  officers  *  *  *  shall  be  removed  on  con\iction  of  misbehavior  in 
office,  or  of  any  infamous  crime.  Appointed  officers,  otlier  than  judges  of  the 
courts  of  record  and  the  superintendent  of  public  instruction,  may  be  re- 
moved at  the  pleasure  of  tlie  iiower  by  wliicli  they  shall  have  been  appointed. 
All  officers  elected  by  the  i)eoi)le,  except  governor,  lieutenant  governor,  mem- 
herf.  of  the  general  assembly  and  judges  of  the  courts  of  record  learned  in 
the  law.  sliall  be  removed  by  the  governor  for  reasonable  cause,  after  due 
notice  and  full  hearing,  on  the  address  of  two-thirds  of  the  senate." 
Changes  in  Substance  :  None. 

Clarifying  Amendment :  The  expression  in  the  present  constitution  (article  VI, 
section  4),  "conviction  of  misbehavior  in  ottiee."  is  without  meaning.  There 
is  no  such  crime  as  "■misbehavior  in  office."  either  at  common  law  or  by 
statute.  The  wording  of  the  first  ])aragraph  probably  expresses  the  mean- 
ing intended. 

Changes  in  Style  :    The  commission's  rules  of  style  ha\  e  been  followed. 

Special  Noti'  to  llie  '•(uiiniissinn  hy  tlie  eunimittee  on  style. 

Explanation  of  Re-Insei  tion  of  Part  of  Article  V.  Section  15. 

Article  V,  section  15.  of  tlie  present  constitution  provides  for  the  removal 
of  all  judges,  except  those  of  the  supreme  court,  by  the  governor,  on  address 
of  two-thirds  of  each  house  of  the  general  assembly.  This  provision,  in  so 
far  as  it  concerns  judges  of  the  courts  of  common  pleas,  was  transferred  to 
section  4.  Section  15  was  then  dropjied.  although  i-emoval  of  ot'ier  judges  by 
the  governor  was  tluis  left  uni)rovided  for.  Assuming  that  this  was  an  in- 
advertence, we  have  reinstated  article.  XII,  section  3-0,  the  provision  of 
the  present  constitution  relating  to  the  removal  of  other  judges  by  the 
governor. 

Recommendation  of  Change  in  Substance. 

Strike  out  the  first  paragraph,  and  insert: 

"An  officer  who  shall  be  convicted  of  tri'ason.  of  misprision  of  treason,  of 
bribery,  of  wilful  violation  of  the  election  laws  or  of  a  crime  the  commission 
of  which  involves  the  violation  of  an  obligation  imposed  on  him  as  an  officer, 
sli.'ill  thereby  forfeit  his  oHice  and  shall  be  otherwise  punished  as  prescribed 
by  law." 

Your  committee  make  this  recommendation  foi-  the  reasons  stated  in  the 
note  to  article  XII,  section  3-C.  recommending  the  omission  of  all  reference 
to  "infamous  crimes"  because  of  the  uncertainty  as  to  what  is  an  infamous 
crime.  We  believ(»  that  an  exact  statement  of  the  crimes  which  involve  for- 
feiture of  office  should  be  made. 

On  the  que.stion, 

Will  the  committee  ndopt  the  section  as  reported? 

Mr.  FOX.  Mr.  Clmirman:  Before  ^e  take  the  recommenda- 
fioii  of  a  cliaiige  of  siilc-tance.  T  would  liive  to  .snjigest  that  in  the 
clpvi'iitli  line.  "Jndges  of  coni-ts  of  record  other  than  justices  of  the 
supreme  court,"  ouii'ht  to  be  clianged  to  i-ead,  "Judges  of  courts  other 
tlian  justices  of  the  supreme  court  and  jiidges  of  the  superior  court.'' 

The  CHAIRMAN.    Does  Judge  Fox  make  that  as  a  motion? 

Mr.  POX.  Mr.  Chairman:  T  move  that  "and  judges  of  the  su- 
]>erior  court"  be  inserted  after  the  word  "court"  in  line  11. 

Mr.  FISHER.  Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 
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On  the  question,  '  ■ 

Will  the  committee  agree  to  the  section  as  amended? 

The  CHAIRMAN.  The  substitute  of  the  committee  on  style  for 
tlie  tirst  paragraph  is  "an  olticer  who  shall  be  convicted  of  treason, 
of  misprison  of  treason,  of  bribery,  of  wilful  violation  of  the  elec- 
tion laws  or  of  a  crime  the  commission  of  which  involves  the  violation 
of  an  obligation  imposed  ujion  him  as  an  otticer,  shall  thereby  for- 
feit liisoffice  and  sliall  be  otlierwise  punished  as  jirescribed  by  law." 

On  the  question. 

Will  the  committee  agree  to  the  substitute? 

Mr.  KEED.  That  brings  up  the  same  question  of  "infamous 
crimes,"  and  limits  the  right  of  removal  to  certain  specific  things. 

The  CHAIRMAN.  It  is  the  same  principle.  If  you  want  to  be  con- 
sistent you  will  have  to  vote  it  down, 

Mr.  REED.  As  it  is  reported  it  has  a  very  broad  effect,  infamous 
crime  or  violation  of  an  obligation. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  substitute? 

It  was  not  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XIT,  SECTION  3-1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion o-I  as  lei^uted  by  the  c<»mmittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

BRIBERY. 

1      Section  3-1.    A  nii'inber  of  the  general  assembly  who  shall  receive  or  agree 

-  or  offer  to  receive  for  himxelf  or  for  another  a  \aluable  eon.sideration  to  in- 

3  fluence  the  performance  of  a  imblic  duty,  or  a  person  who  shall  give  or  promise 

4  or  offer  to  give  a  valuable  consideration  to  a  member  of  the  general  assembly  or 

5  to  any  officer  of  th<'  state  goArrnment  or  of  a  municipality,  to  influence  him  in 

6  the  performance  of  a  public  duty,  sliall  be  guilty  i  f  In-ibery,  and  shall  be  pun- 

7  ished  as  prescribed  by  law. 

8  In  a  prosecution  for  bribery  or  attempted  briltery,  or  in  an  investigation  there- 

9  of,  no  testimony  except  that  of  the  accused  shall  be  withheld  on  the  ground  that 
to  it  may  criminate  the  witness  or  subject  him  to  infamy.     Such  testimony  shall 

11  not  afterwards  be  used  against  the  witness  in  a  judicial  proceeding  except  in  a 

12  prosecution  for  perjury  in  giving  such  testimony. 

NOTE. 

Source :     (1)  Article  III,  section  29 : 

'"A  member  of  the  general  assembly  who  shall  solicit,  demand,  or  receive, 
or  consent  to  receive,  directly  or  indirectly,  for  himself  or  for  another,  from 
any  company,  corixiration,  or  person,  any  money,  ofHce,  appointment,  em- 
ployment, testimonial,  reward,  thing  of  value  or  enjoyment,  or  of  personal 
advantage,  or  promise  thereof,  for  his  vote  or  official  influence,  or  for  with- 
holding the  same,  or  with  an  understanding,  expressed  or  implied,  that  his 
vote  or  official  action  shall  be  in  any  way  influenced  thereby,  or  who  shall 
solicit  or  demand  any  such  money  or  other  advantage,  matter  or  thing  afore- 
said for  another,  as  the  consideration  of  his  vote  or  official  influence,  or  for 
withholding  the  same,  or  shall  give  or  withhold  his  vote  or  influence  in  con- 
sideration of  the  payment  oi-  promise  of  such  money,  advantage,  matter  or 
thing,  to  anothei-,  shall  be  held  guilty  of  bribery  within  the  meaning  of  this 
constitutif)n,  .and  shall  incur  the  disabilities  provided  thereby  for  said  offense, 
and  such  additional  punishment  as  is  or  shall  be  provided  bv  law." 
(2)  Article  III.  section  30: 

"Any  person  who  shall,  directly  or  indirectly,  offer,  give,  or  promise,  any 
money,  or  thing  of  value,  testimonial,  iiri\ilege,  or  personal-  advantage,  to 
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any  executive  or  judicial  officer,  or  member  of  the  general  assembly,  to  in- 
fluence him  in  the  performance  of  any  of  his  public  or  official  duties,  shall 
be  guilty  of  bribery  and  be  punislied  in  such  manner  as  shall  be  provided 
bv  law. 

(3)  Article  III,  section  31 : 

"Tlie  offense  of  corrupt  solicitation  of  members  of  the  general  assembly 
or  of  public  officers  of  the  state  or  cf  any  numicipal  division  thereof,  and 
any  occupation  or  practice  of  solicitation  of  such  members  or  officers  to 
influence  their  official  action,  shall  be  defined  by  law  and  sliall  bi'  punished 
bv  flue  and  imprisonment." 

(4)  Part  of  article  III,  section  32  : 

"Any  person  may  be  compelled  to  testify  in  any  lawful  investigation  or 
judicial  proceeding  against  any  person  who  may  be  charged  with  having 
committed  the  oft'ens<'  of  bribery  or  coi'rnpt  solicitation,  or  practices  of  solici- 
tation, and  sliall  not  be  permitted  to  withhold  his  testimony  upon  the  ground 
that  it  may  ci-iniiiiate  liimself  or  .subject  liim  tn  jiublic  infamy;  but  such 
testimony  shall  not  Jifterwards  be  used  against  him  in  any  judicial  proceed- 
ing, except  for  perjury  in  giving  such  testimony,  *  *  *." 
Changes  in  Substance  :  None. 

Clarifying  Amendment :  The  provision  in  article  III,  section  32,  of  the  present 
constitution,  that  "any  person  may  be  compelled  to  testify  *  *  *  against 
any  person"  in  a  bribery  case  has  been  assumed  to  refer  only  to  witnesses 
other  than  the  accused.  The  common-law  principle  that  no  man  can  be 
compelled  to  gi\'e  evidence  which  will  ci-iminate  him  is  in  force  in  Pennsyl- 
vania and  is  embodied  in  the  act  of  May  23,  1887,  P.  L.  158.  So  far  as 
an  accused  peison  is  concerned,  it  has  been  exjiressed  in  the  bill  of  rights, 
article  I,  section  9.  which  provides  that  "in  all  criminal  prosecutions  the 
accused  *  *  *  cannot  be  compelled  to  give  evidence  against  himself." 
So  far  as  mere  witnesses  are  concerned,  there  are  two  exceptions  to  the 
general  rule;  one  in  bribery  cases  (article  III,  section  32),  and  the  other  in 
election  cases  (article  Vlll,  section  KM.  The  commission  have  assumed 
that  the  exceiition  with  respect  to  bribery  is  not  intended  to  conflict  with  the 
bill  of  right.s  and  have  therefor  limited  it  to  witnesses  other  than  the  accused. 

Changes  in  Style :  The  proposed  section  contains  in  much  briefer  form  the 
substance  of  those  sections  of  tlii^  jiresent  constitution  from  which  it  is  de- 
rived. 

Sjieciul  Note  to  the  commission  by  the  connnittee  on  style. 
Recommendation  of  Clmiige  in  Sidistance. 

(1)  Insert  in  line  1,  after  "assembly."  the  words:  "or  an  officer  or  em- 
ploye of  the  state  government  or  of  a  municii)ality." 

(2)  Insert  on  line  5.  after  "officer,"  the  words,  "or  employe." 

The  present  constitution  covers  corrupt  behavior  of  a  member  of  the 
gi^neral  assembly  (article  III.  section  2i)),  and  the  corrupt  behavior  of  any 
person  who  bribes  or  tries  to  bribe  "any  executive  or  judicial  officer  or  mem- 
ber of  the  general  assembly"  (section  30).  It  fails  to  cover  the  corrupt  b  ■- 
bavior  of  those  executive  oi'  judicial  otticers  described  in  your  committee's 
draft  as  "officers  of  the  state  government  or  of  a  municipality."  The 
amendments  suggested  correct  this  omission  and  also  make  the  section  cover 
bribery  of  employes  as  well  as  of  officei-s. 

Mr.  REED.  I  siiit])Ose  I  am  sleepy,  Imt  I  do  not  niiderstaiul  that 
certain  section,  wliicli  say.s  "no  testimony  except  tliat  of  the  accused 
shall  Ik;  witliheld  on  the  ground  may  criminate  the  witness  or  snbject 
him  to  infamy.  Sncli  testimony  shall  not  afterwards  l)e  used  against 
tiie  witness  in  a  judicial  proceeding  exce])t  in  a  prosecution  for 
l.eijnry  in  giving  sncli  testimony."  IJnt  I  guess  when  T  read  it  T 
understand  it. 

The  CHATEMAN.   The  secretary  will  exj.lain  the  section. 

The  Sh]('KETAKY.  The  secon(l  pai-agraph  is  article  11 1,  section 
;!2.  of  the  i»resent  constitution,  or  that  part  of  it  which  it  considered 
in  this  report. 

Mr.  REED.  T  i-easoned  it  out  myself  while  T  was  talking;  but  you 
have  stricken  out  the  words  "coriaipt  solicitation,"  haven't  you? 

The  SECRETARY.  The  words  "corrupt  solicitation"  were  stricken 
out,  my  understanding  is, 'because  "attempted  bribery"  and  "corrupt 
solicitation"  were  apparently  identical. 

Mr.  REED.    I  read  that  some  place  in  here. 
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Mi*.  (iOTiDON.  The  cliangc  in  Inniiuagc  licic  liy  thv  coiiiiiiit lee 
on  style,  1  do  not  think  is  an  a])t  one  in  the  vision  of  such  a  clear 
thinkei"  as  .Indge  Keed.  "In  a  prosecution  for  brihery  or  attempted 
briber^',  or  in  an  investigation  thereof,  no  testimony  except  that  of 
the  accused  shall  lie  withheld  on  the  ground."  '"Withheld"  is  not  the 
projjer  word.  As  it  stands  there  it  would  seem  to  imply  tliat  the 
testimony  is  witlilield  in  a  prosecution.  No  testimony  shall  be  witli- 
iicbl.  AOw,  in  llie  constitution  which  is  supposed  to  have  been 
clarilied  by  this  change,  in  language  says  that  a  person  might  be 
compelled  to  testify,  and  certainly  that  expresses  the  idea  there 
much  better  than  to  say  that  in  a  prosecution  for  bribery  no  testi- 
niouy  shall  be  withheld  on  the  ground.  "Withheld"  is  not  the  word 
to  use  in  that  connection.  jS'o  person  can  refuse  to  testify  or  with- 
hold testimony.  Is  that  testimony  which  you  do  not  present?  And 
then  in  a  pr(*secution  which  is  for  bribery  it  is  said  no  testimony  shall 
be  withheld  in  the  prosecution,  and  certainly  the  meaning  of  the  (dd 
constituti(m  is  much  clearer  when  it  said  that  the  witness  might 
not  I'efuse  to  testify. 

ISlr.  FOX.  1  think  Judge  Gordon  is  not  reading  that  section  of 
the  old  constitution  exactly  "and  shall  not  be  permitted  to  withliold 
his  testiiiKmy  upon  the  ground  that  it  may  criminate  himself." 

Mr.  GORDON.  Yes,  that  is  all  right,  he  withholds  it;  but  this 
makes  the  prosecution  witldndd  it. 

Mr.  FOX.  I  thiidv  we  had  better  adopt  that  than  say  it  shall  be 
withheld. 

Mr.  REED.  Is  there  now  a  statute  defining  "corru])t  s«dicitations," 
is  it  a  crime? 

.Mr.  KELLY.    Yes,  there  is. 

.Mr.  REED.  Fuder  the  notes  of  this  section,  article  III,  section  .^0. 
ol  the  present  constituti<)n  provides  "any  person  who  shall,  directly 
or  indirectly,  offer,  give  or  jjromise,  any  money,  or  thing  of  value, 
testimonial,  i)rivilege,  oi-  personal  advantage,  to  any  executive  or 
judicial  otticer"  shall  be  guilty  of  bribery.  In  the  section  as  recom- 
mended by  the  committee,  ''A  member  of  the  general  assenddy  who 
shall  receive  or  agree  to  offer  to  receive  for  liimself  or  for  another 
a  valuable  consideration  to  influence  the  performance  of  a  public 
duty,  or  a  person  who  shall  give  or  promise  or  off'er  to  give  valuable 
consideration  to  a  mennber  of  the  general  assembly  or  to  an  officer 
of  the  state  government  would  be  guilty  of  bribery."  Have  not  the 
words  we  have  stricken  out  a  legal  significance,  meaning  money  or- 
property,  and  do  they  cover  privileges,  personal  advantages  and 
testimonials?  Is  not  the  provision  in  the  present  constitution  de- 
fining l)ribery  much  broader  and  more  comprehensive? 

Mr.  FTSllETf.  Mr.  Chairman:  In  order  to  get  something  definite 
befoie  the  commission,  I  move  to  strike  out  in  line  nine  the  woi'ds. 
"no  testimony  except  that  of  the  accused  shall  be  withheld,"  and  to 
siubstitute  in  lieu  theT'Cof  the  words,  "no  witness  exce])t  the  ac- 
cused shall  be  permitted  to  withhold  his  testimony." 

Mr.  GORDON.   Mr.  Chairman:   I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
]\Ir.  FISHER.    I  am  in  symjiathy  with  the  observations  made  by 
Judge  Reed.    It  seems  to  be  that  the  general  term  here  used  does 
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not  t'liibixly  everything  that  we  liad  in  the  old  constitution  and  I 
thinlv  tliere  (>nj;ht  to  be  an  amendment  to  carry  into  effect  the  sng- 
•.;eKti(»n.  I  do  not  luive  it  prepai-ed  now,  hut  if  Judge  Reed  has,  I 
would  be  very  glad  to  support  i1. 

The  CHAIRMAN.  Wliy  not  substitute  lor  this  the  provisions  of 
i1m'  old  couslitution  as  tliey  arc? 

-Mr.  F(JX.  .Ml-.  Cliairmau:  1  was  jtist  about  to  make  Ihat  motion, 
sii'. 

-Mr.  KKEI).    To  substitute  sections  29,  :5().  ;:i  and  .•;2? 

.Mr.  FOX.    Yes.  1  move  to  sul)stitute  sections  20,  30,  31  and  ;'.2. 

Mr.  REED.    Mi-.  Chairman:    1  second  the  motion. 

On  tlie  question. 

Will  the  committee  agree  to  the  motion? 

.Mr.  F18HER.  Mr.  Chairman:  Do  1  understand  that  the  sections 
aie  all  to  l)e  endtodied  and  consolidated  in  a  new  section? 

Ml-.  REED.  That  is  tlie  idea.  Rcfore  you  taUe  that  vote,  however, 
what  becomes  of  the  provision  "officer  or  employe  of  the  state  govern- 
ment or  of  a  municipality?" 

The  CHAIRMAN.    1  think  it  would  fall  if  wc  adopt  this. 

Mr.  REED.  1  know:  and  (mglit  that  to  fall  Ougiit  not  that 
section  2!)  be  amended? 

The  CHAIRMAN.  If  Judge  Reed  will  make  a  motion  to  adojtt  his 
amendment  to  the  motion  already  made,  then  they  can  be  written  in 
at  their  api)roj»riate  places. 

.Mr.  REED.  Then  I  move  to  amend  the  present  motion  by  chang- 
ing the  words  so  as  to  read,  "officer  oi  employes  of  the  state  govern- 
ment or  of  a  municipality"  wherever  they  appropriately  should  occur. 

.Mr.  FO.X.    Mr.  Chairn'ian:    1  accept  that. 

( )n  the  (|uesti(m  recui-ring,  • 
Will  tlie  committee  agree  to  the  sulistitute  as  amended? 
it  was  agreed  to. 

ARTK^LE  XVI,  SECTION  (1. 

The  committee  of  the  wliole  procee<]ed  to  the  (-onsideration  of 
se(-tion  (i  as  reported  l>y  the  committee  on  style. 

The  seci-etary  read  the  section,  notes  and  reconiniendations  of  the 
(ommiltee  on  style  as  follows: 

CORPOR.VTE  POWERS. 

1  Section  6.    A  corpoi-iitioii  shall  ongago  only  in  tlic  business  authorized  bj-  its 

2  C'hai'tei'. 

NOTE. 

Soiiree:     Artir-le  XVI,  section  fi : 

"No  coriMjr.-itifin  shall  engage  in  any  business  othei-  than  that  expressly 
anthorized  in  its  charter,  nor  sliall  it  take  or  liold  any  real  estate  except 
such  as  may  be  necessary  and  proper  for  its  legitimate  business." 

Oiangcs  in  Substance:  The  pro\isiou  in  the  present  constitution  that  a  cor- 
poi-ation  cannot  liold  any  real  estate  except  such  as  may  be  necessary  and 
]>roper  for  its  business  has  been  omitted  because  if  it  only  means  that  a  cor- 
poration canuDt  hold  any  real  estate  for  the  jnirpose  of  engaging  in  a  busi- 
ness not  anthoi-ized  by  its  charter,  such  holding  is  prevented  by  the  wording 
of  the  section  herein  suggested.  If  the  wording  of  the  present  constitution 
may  bi'  interi)reted  as  preventing  a  corporation  holding  for  its  future  use 
in  its  authorized  business  more  property  than  it  is  actually  using  in  its 
business  at  the  nniment.  the  provision  is  harmful,  because  it  iirevents  jjersons 
cari-ying  on  business  in  eorpoi-ate  form  from  acting  in  the  conduct  of  their 
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business  as  ordinary  prudent  business  men  sliould  act.  in  tb.at  it  prexents 
them  from  securing  sufficient  real  estate  to  anticipate  wbat  they  may  reason- 
ably expect  to  be  the  needs  of  their  business. 
Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question. 

Will  the  committee  udopt  the  section  as  reported? 

'Sir.  CUYLEE.  Mr.  diairinan:  The  restriction  i)revailino  in  the 
present  constitution,  and  supposed  to  l)e  continued  in  this,  with 
reference  to  corporations  owning  real  estate  other  than  tlie  amount 
necessary  to  take  care  of  their  jyresent  husiness.  It  seems  to  me  in 
some  way  ought  to  be  broadened.  A^e  have  had  an  illustration  in 
Philadelphia,  and  I  supi)Ose  all  other  large  cities  of  the  country  have 
llieui,  icorjioratinns.  ban1<ing  and  trust  comijanies,  are  very  much 
cramped  for  rooiu  if  tliey  do  not  acquire  real  estate  now  for  their 
business.  It  can  not  he  acquired  except  at  enormous  costs  in  the 
future,  and  possibly  not  at  all ;  and  yet  they  are  continually  harassed 
because  they  can  not  hold  real  estate  wliich  they  are  not  using  for 
their  present  business.  Tt  seems  to  me  there  ought  to  be  a  ])rovision 
made  for  a  corpoi-ation  to  be  enabled  to  look  aliead  and  accpn'i'c 
l-'roperty  so  that  it  can  protect  its  business  in  the  future.  I  would 
suggest  putting  in  the  words,  "except  as  such  as  may  be  <»r  will  be 
nacessary  and  pro])er.'"    T  move  that  as  an  amendment. 

The  CHAIKMAN.  As  the  section  now  stands  those  woi-d.s  will 
be  stricken  out  entirely,  and  this  section  would  l  ead,  "A  corporation 
shall  engage  only  in  the  business  authoi'ized  by  its  chariei-."  and  the 
provisions  <»f  the  present  constitution  forbidding  the  holding  of  real 
estate  exceiit  such  as  nmy  be  necessary  and  proper  for  its  legitimate 
business  should  be  left  out  of  the  constitution. 

Ml-.  PIXCHOT.  1  move  that  the  words  in  present  c(mstitution  be 
substituted  for  the  section  which  has  been  reported. 

The  CHAIRMAN.  Ts  that  motion  seconded?  The  chair  hears  no 
second  to  the  motion. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 
Ml-.  REED.    Mr.  Cliairnuni:    I  would  like  to  ask  wluit  Mv.  I'in- 
chot's  idea  is. 

Ml-.  PIXCHOT.  I  would  like  to  restore  the  language  of  the  i»i-eseut 
( onstitution.  -  It  seems  to  me  to  be  very  much  more  ajipropriate 
llian  the  language  of  the  substitute. 

Mv.  CTTYLER.    Do  you  thiidv  a  corporation  ought  to  lie  restricted? 

^Ir.  PIXCHOT.    I  do:  precisely  as  in  the  piesent  constitution. 

On  the  (juestion  recurring, 

\y\\]  tlie  committee  adopt  tlie  section  as  reported?  i 
It  was  ado[)ted. 


ARTICLE  XVI,  SECTION  7. 

The  committee  of  the  wlictle  proceeded  to  the  considei  ation  of 
section  7  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlu- 
committee  on  style  as  follows; 
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STOCKS  AND  BONDS.  INDEBTEDNESS. 

1  Section  7.  Sul),iect  to  such  iTgulation.s  as  to  issue  and  sale  as  may  be  pre- 
li  scribed  by  law  or  by  an  agency  established  by  law,  shares  of  stock  may  be  issued 

3  with  or  without  par  \  alue.    Shares  of  stock  having  par  value  shall  be  issued  as 

4  full  paid  only  for  the  equivalent  of  such  par  value  in  money,  labor  done  or  prop- 

5  erty  received,  but  subject  to  such  regulations  as  may  be  prescribed  by  law  or  by 
(3  au  agency  established  by  law,  a  corporation  may  issue  additional  full  paid  shares 

7  for  a  consideration  in  money,  labor  or  property  equal  to  the  cui'rent  market 

8  value  of  its  shares  theretofore  issued.    Shares  of  stock  having  par  value  shall 

9  be  issn(Hl  as  not  full  paid  only  for  the  eijuivalent  in  value  of  money,  labor  or 

10  property  received  in  jiartial  payment.     Neither  the  stock  nfir  the  indelitedness 

11  of  corporations  shall  be  increased  except  in  pursuance  of  general  law  or  with- 

12  out  the  consent  of  the  person  liolding  the  larger  amount  in  value  of  the  stock 

13  first  obtained  at  a  meeting  to  be  held  after  thirty  days"  notice  given  in  pursuance 

14  of  law. 

NOTE. 

Source:    Article  XVI,  section  7: 

"No  corporation  shall  issue  stocks  or  bonds  except  for  money,  labor  done, 
or  money  or  property  actually  received:  and  all  fictitious  increase  of  stock 
oi'  iiidebte(lness,  shall  be  void.  The  stock  and  i'ldebtedness  of  corporations 
shall  not  be  increased  except  in  pursuance  of  general  law,  nor  without  the 
consent  of  the  persons  holding  the  larger  amount  in  value  of  the  stock,  first 
obtained  at  a  meeting  to  be  held  after  sixty  days'  notice  given  in  pursuance 
of  law." 

Changes  in  Substance:  (1)  That  part  of  the  section  herein  proposed  which 
provides  that  a  corporation  may  issue  full-paid  shares  foi-  a  consideration 
equal  to  the  current  market  value  of  the  shares  heretofore  issued,  makes  it 
possible  for  a  corporation  whose  shares  are  below  par  on  the  market  to  iiro- 
cure  additional  capital  by  issuing  and  selling  additional  stock  below  par, 
]iro\i(le(l  tli(>  jirice  paid  by  the  subscriber  is  not  less  than  the  current  m.irket 
value  of  the  shares  theretofore  issued.  The  majority  of  the  commission 
believe  that  this  exception  to  the  general  principal  that  shares  of  stock  shall 
not  be  issued  for  a  value  received  by  the  corporation  less  than  that  stated 
on  the  certificate  is  wise,  b"cause  otherwise  a  corporation  whose  stock  is 
below  par  is  pre\'ented  from  securing  additional  capital  by  increasing  the 
amount  contributed  by  the  owners,  and  therefore  is  obliged  to  secure  such 
additional  capital  by  increasing  its  liabilities  to  outsiders.  The  possible  abuse 
of  the  privilege  of  issuing,  under  the  conditions  set  forth,  stock  at  less  than 
par,  is  in  the  judgement  of  the  majority  of  the  commission,  sullieicntly  safe 
guarded  in  the  provision  providing  ffir  i)ublic  notice  to  be  sjiecified  in  the 
act  regulating  tlie  exei-cise  of  this  constitutional  power,  or  by  an  agency 
created  by  law. 

(2)  The  pi-o\ision  of  article  XVI,  section  7.  of  the  present  constitution. 
Inquiring  bonds  to  be  issued  only  for  money,  labor  done  or  property  actually 
received,  has  been  omitted. 

(3)  Thi'  sixty  days'  notice  required  in  the  present  constitution  for  a 
meeting  to  pass  on  pi'oposed  issues  of  stoek  or  indebtedness  is  reduced  to 
thirty  days. 

Clarifying  Amendments:  (1)  The  statement  that  stock  may  be  issued  without 
par  value  prevents  the  possibility  of  the  rest  of  the  section  b»ing  interpreted 
as  directly  prohibiting  stock  being  issued  without  par  value.  There  is  a 
possibility  of  this  question  being  raised  under  the  wording  of  article  XVI, 
section  7,  in  the  present  constitution. 

(2)  'Phe  i)rovisioiis  in  article  XVI,  section  7,  of  the  present  constitution, 
th.-it  "all  fictitious  increase  of  stock  cr  indebtedness  shall  be  void,"_  is 
omitted.  The  proN'ision  is  ambiguous  and  therefore  mei'ely  invites  litigation, 
as  there  is  no  basis  for  determining  what  a  fictitious  issue  is.  To  enforce 
literally  the  provision  would  often  do  great  injustice  to  innocent  holdei-s  of 
such  securities  who  buy  in  good  faith  without  knowledge  of  the  original 
iiifirmity  of  issue. 

('h:m;';e.s  in  .Style:     The  ei mimission's  rule.s  of  style  ha^'e  hi^ou  followed. 

Oil  tlic  (|iiesti()n, 

^\"\\\  llic  coimiiittce  adopt  the  section  as  re]>orte(l  ? 

-M]-.  IMNrilO'l'.  Mr.  fliaiiMiiau :  Tf  it  is  i)i-()per  to  make  a  iiiuiioii 
I  move  that  tlie  words  in  lines  5  to  10,  as  follows,  be  omitted.  "But 
suliject  to  siicli  reoiilatious  ;is  may  l)t^  ])reseribed  l»y  law,  or  by  an 
ai^enoy  establislied  by  law.  a  C'or])oration  may  issne  additional  fnll- 
])aid  shares  for  a  consideiation  in  money,  labor  or  pro])erty,  eqnal 
id  tlie  cnrrent  market  value  of  tlie  shares  theretofore  issued.  Shares 
of  stock  Jiaving  par  valne  shall  be  issued  as  not  full-paid  only  for  the 
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equivalent  in  value  of  money,  labor  or  property  received  in  partial  pay- 
ment,'' my  object  being  to  prevent  the  issuance  of  stock  otherwise 
Than  as  full-paid — 

The  CHAIEMAN.   Would  your  ameudmeut  strike  those  words  out  ? 

Mr.  TMXCHOT.  All  in  lin'c  5,  and  continuinjj;  throusili  to  the  word 
"payment"  in  line  10. 

Mr.  (lOKDON.    Mr.  Chairman:    1  secon<l  the  aiiicudiiient. 

On  the  question. 

Will  the  committee  agree  to  the  aiiiendiuent? 

Mr.  PINCHOT.  I  should  like  to  say  in  support  of  that  aiiu-ndment 
that  it  seems  to  me  that  this  provision  w  ill  lead  directly  as  an  invita- 
tion to  stock  speculation,  that  it  inevitably  would  be  used  for  that 
])urpose,  that  it  will  constantly  result  in  having  stock  dr(q3ping  in 
])rice  in  ordei-  that  it  may  be  issued  again  at  a  r;iise  in  ]u-ice,  in  order 
that  it  may  be  issued  at  a  price  desired,  and  then  manipulated  again; 
and  I  believe  it  would  be  very  much  against  the  interests  of  the  people 
of  Pennsylvania  if  this  passed  in  its  present  form. 

Mr.  CUYLER.  1  hope  that  the  amendment  suggested  by  Mr.  Pin- 
chot  will  not  prevail.  While  it  is  true  some  evil  might  result  form 
issuing  stock  below  jiar,  if  not  hoiu^stly  issue<l.  That  is  liable  to 
happen  under  any  circumstances.  Today  great  cor])orati(ms  in  this 
country  tind  themselves  unable  to  borrow,  or  rather  issue  stock  and 
create  indebtedness.  It  is  a  most  unfortun;ite  condition  of  affairs. 
Many  raili-oads  would  be  able  to  finance  tliemselves  if  they  could  issue 
stock  at  wiuit  would  be  The  current  market  price,  which  would  be  a 
perfectly  legitimate  and  honest  transaction.  It  seems  to  me  proper 
encouragement  ought  to  l)e  given  by  The  comniouwealTli  and  by  the 
state  at  large  to  encourage  the  issue  of  stock  rather  than  the  creation 
of  indebtedness  by  the  issue  of  bonds.  1  can't  h(d](  but  feel  tlnit  this 
is  a  very  wise  provision. 

Mr.  REED.  I  believe  1  was  res])onsible  in  the  first  place  for  that 
suggestion.  In  fact  we  secMU  to  have  guarded  it  l)y  Th<'  provision 
"that  subject  to  such  regulations  as  nuiy  be  prescribed  by  law,  or  by 
an  agenvcy  established  by  law,  stock  may  be  issued  at  the  current 
market  value.  Mr.  Cuyler  has  expjtressed  the  situation  in  which  many 
corporations  have  found  themselves,  and  it  has  been  a  very  serious 
embarrassmenT  to  some  of  them.  They  have  been  compelled  to  go 
out  and  borrow  money,  sometimes  at  very  high  rates  of  interest,, 
when  they  nuglit  liave  sold  stock  at  less  than  par,  the  a<lvantage  being 
that  they  would  have  to  pay  back  money  that  is  in  the  stock,  whereas 
they  did  have  to  pay  the  ])onds  at  one  hundred  cents  on  the  dollar 
when  tliey  only  got  eighty-tive  or  ninety  cents  for  tluMii.  You  can 
sjieculate  with  anything.  1  do  not  believe  it  will  leasl  to  additional 
sjieculal ion  or  mani]>ubition  of  the  market  becnnse  (here  are  laws 
to  punish  the  action  of  the  board  of  dii-ectors  doing  tliat  sort  of  thing 
if  they  wilfully  depreciate  the  stock  in  order  to  buy  it  cheaper. 

While  I  nm  on  my  feet  I  want  to  ask  what  Those  lines,  eighT,  nine 
and  ten,  mean  "Shares  of  stock  having  par  value  shall  be  issued 
as  not  full-paid  oidy  for  the  equivalent  in  value  of  money,  labor  or 
];roperty  received  in  partial  payment."  That  seems  to  me  inconsist- 
ent with  the  previous  sentence  which  says  they  may  be  issued  at 
less  than  par.  After  Mr.  Pinchot's  motion  is  disposed  of  then  T 
will  ask  to  amend  that. 
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Mv.  MoCORMlCK.  Would  it  he  difficult  to  fix  the  cuircut  niarla't 
mine  of  some  sliai'os? 

Mr.  nSHEIi.  This  raises  an  old  issue,  one  that  we  debated  and 
fought  out  before  the  Commission  when  it  was  up  before  for  dis- 
cussion. T  assume  it  is  not  necessary  now  to  f>o  ii^f'^  much  detail, 
but  if  this  motion  were  to  prevail  it  would  simply  mean  that  any 
corporation  whose  stock  has  fallen  below  par  on  the  market  is  pr-o- 
liibited  fi'om  financing  itself  by  a  stock  issue.  Now,  the  question  is 
whclher  greater  evil  may  result  by  permitting  them  to  support 
themselves  by  issuing  stock  below  par  oi'  by  driving  them  into  liank- 
ru]>tcy.  That  would  be  the  inevitalile  restilt.  Peiha])s  they  might 
adopt  some  other  device  tor  tijiancing  themselves,  which  would  enable 
them  to  chase  the  devil  around  the  stump,  to  use  a  homely  expression. 

It  seems  to  me  a  very  unwise  provision  to  insert  here.  Now,  to 
safeguard  against  any  wild  financing  this  section  jirovides  for  an  ap- 
])roval  by  a  commission  which  the  state  may  .set  up  for  that  purpose. 
At  the  piesent  time  we  have  tlie  jnvblic  service  commission,  whicli, 
while  not  dii'ectly  charged  with  si\pervising  the  issues  of  j)ub]ic 
sei'vice  comjjanies,  indii-ectly  has  that  power  because  it  can  fix  the 
valuation  of  property  and  establish  rates  on  the  basis  of  that  valua- 
tion. So  indirectly  it  is  charged  with  supervising  ])ower  ovei'  the 
issues  of  public  service  companies.  It  was  seriously  proi)Osed  here 
to  enact  blue-sky  laws,  or  something  in  the  nature  of  blue-sky  laws, 
the  pnr[)ose  of  which,  of  course,  would  be  to  pi'event  the  fraudulent 
and  fictitious  issue  of  stock.  l>ut  an  issue  nuiy  be  made  foi-  less  than 
})ar  and  nmy  be  a  very  proper  issue.  The  passing  of  this  amendment, 
I  think,  would  have  a  very  serious  effect,  pai'ticularly  in  periods  such 
as  we  have  just  recently  passed  through. 

Mr.  CUYLEE.  Following  that  same  line  due  to  the  fact  that  the 
interstate  commerce  commission  has  to  pass  upon  issues  of  this  kind, 
so  that  there  is  a'double  safeguard. 

^[r.  PINCHOT.  It  is  ])i'ecisely  due  to  this  provision  that  the  state 
of  Pennsylvania  has  reached  its  j)resent  prosperity.  That  is  the  only 
;mswer.  Specilic  provision  is  made  for  the  issue  of  stock  without 
par  value,  therefore  this  prox  ision  seems  to  be  not  only  unwise,  but 
unnecessary. 

Mr.  RP]ED.  Yes,  but  the  answer  to  that  is  that  if  the  corporation 
has  a  charter  that  calls  for  stock  having  par  value  it  can  not  then 
issue  st(K'k  without  ])nv  value  without  an  amendment  to  its  charter. 

( )n  the  question, 

^Vill  the  committee  agree  to  the  amendment? 
It  was  not  agreed  to. 
On  the  (juestion. 

Will  Ihe  committtce  agree  to  th^  section  as  amended? 

The  CHAIRMAN.  The  secretary  says  that  there  is  a  typograjihi- 
cal  eri-or  that  mav  clear  u})  the  matter  that  vou  have  in  mind.  -ludge 
Reed. 

The  SECRETARY.  Tn  line  S,  amend  by  striking  out  "Shares  of 
stock  having  ]iar  value  shall  be  issued  as  not  full-paid  only  for  the 
equivalent  in  value  of  money,"  and  so  forth. 

Mr.  REED.   But  is  not  that  inconsistent  with  the  previous  section 
The  SECRETARY.    T  can  not  answer  tbe  question.    T  really  do 
know  what  was  intended  by  the  drafters  of  that  section. 
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Mv.  REED.  Mr.  Cliairman:  I  move  to  amend  by  striking  tliat 
sentence  out. 

Mr.  FISHEK.    Mr.  Chainnan:    I  second  the  amendment. 
The  amendment  was  agreed  to. 

Mr.  REED.  Of  course,  if  we  liud  out  what  it  means  we  can  put 
it  back. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
Jt  was  agreed  to. 

ARTICLE  XVI,  SECTION  7-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  7-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  (<!'  th« 
committee  on  style  as  follows: 

INVESTMENT  OF  TRUST  ETINDS. 

1  Section  7-A.    No  law  shall  authorize  fiduciaries  to  invest  in  securities  issued 

2  by  a  corporation  except  in  bonds  approved  by  an  agency  created  by  law. 
Source  :    Article  III,  section  22  : 

"No  act  of  the  general  assembly  sliall  authorize  the  investment  of  trust 
funds  by  executors,  administrators,  guardians  or  other  trustees,  in  the  bonds 
or  stock  of  any  private  corporations,  and  such  acts  now  existing  are  avoided 
saving  investments  heretofore  made." 

Changes  in  Substance :  The  provision  permitting  investment  in  the  bonds  of 
a  corporation  when  the  investment  is  approved  by  an  agency  created  by  law 
is  new.  The  commission  believe  tliat  as  thus  carefully  safeguarded,  the 
extension  cf  possible  trust  investments  under  the  wording  of  the  proposed 
section  is  advisable.  The  bonds  of  many  corporations  secured  by  first 
mortgage  are,  from  the  point  of  view  of  the  careful  investor,  absolutely  safe. 

Changes  in  Style:  The  provision  in  the  present  constitutien  "and  such  acts 
now  existing  are  avoided  saving  investments  heretofore  made"  is  admitted 
it  has  become  obsolete. 


Special  Note  to  the  commission  by  the  committee  im  style. 

Recommendation  tif  Change  in  Substance. 
Omit  this  section. 

Prior  to  the  recent  war  and  the  consequent  great  increase  in  government 
securities  wliich  are  proper  trust  investments,  it  was  practically  impossible 
ffr  a  trustee  to  find  legal  trust  investments.  Tlie  condition  may  again 
occur,  and  ycnir  commissinu  bidieve  tliat  t1ie  pi'oblem  fif  trust  investments 
.should  not  be  made  the  subject  of  constitutional  enactment.  The  evil  exist- 
jirior  to  the  adoption  of  the  present  constitutien,  of  special  legislation  authoi- 
izing  the  securities  of  a  particular  corporation  to  be  a  legal  trust  investment, 
an  evil  which  was  in  great  part  responsible  for  the  provision  in  the  present 
constitution,  cannot  again  arise  because  of  the  prohibition^  on  special  legis- 
lation. 

If  the  actinn  recommended  is  followed  and  the  provisions  of  the  present 
constitution  omitted,  until  action  by  the  general  assembly,  the  rules  of  the 
common  law  as  to  such  investments  would  prevent  the  investment  in  stocks, 
and  only  permit  the  investment  in  bfmds  where  they  were  amply  secured  by 
a  mortgage  en  propertv,  the  return  of  the  principal  being  in  no  wise  depcn<l- 
end  on  the  success  or  failure  of  the  business  of  the  corporation. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
The  CHAIRMAN.    There  is  a  recommendation  by  tlie  committee 
on  style  tliat  this  section  shall  be  omitted. 
On  the  question. 

Will  the  committee  agree  to  the  recommendation  of  the  Committee 
on  style? 

Mr.  REED.   Mr.  Chairman:    If  we  strike  that  out  does  that  leave 
article  III,  section  22,  in  force 
35 
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The  CHAIRMAN.   No,  sir. 

Mr  REED.    It  does  not? 

Mr.  CUYLER.    It  strikes  it  all  out. 

The  CHAIRMAN.  If  this  retoiumendatiou  prevails  it  will  be 
stricken  ont. 

Mr.  REED.  We  are  amending-  tlie  constitution;  we  are  not  mak- 
ing a  new  one.  Now,  if  we  do  not  amend  that  section,  don't  we  leave 
it  in  force?  It  provides  that  "No  act  of  the  general  assembly  shall 
authorize  the  investment  of  trust  funds"  in  the  authorized  stock  of 
any  corporation. 

The  CHAIRMAN.  The  i-ecommendation  of  the  committee  on  style 
is  tliat  the  whole  thing  siiould  come  out  of  the  constitution,  this  sec- 
lion  7-A,  wliicli  was  section  22  of  article  111  of  tlie  present  constitu- 
tion, shall -be  omitted  and  there  shall  be  no  reference  to  this  nmtter 
ii)  the  constitution. 

Mr.  HEED.    All  riglit,  sir,  just  so  that  it  is  clearly  understood. 

Mr.  FISHER.  Mr.  Chairman:  That  being  the  condition,  the  legis- 
lature would  liave  full  and  com]dete  ])ower  to  declare  by  law  what 
would  be  legal  investments  foi-  liduciaries  and  savings  banks. 

The  CHAIRMAN.  That  is  correct;  that  is  the  thought  of  the 
conunittee. 

Mr.  CORDON.  The  recouunencbitioii  of  the  committee  might  prob- 
ably be  tolerable,  "No  law  shall  authorize  fiduciaries  to  invest  in 
securities  issued  by  a  corporation  excejit  in  bonds  approved  by  an 
agency  created  by  law,"  but  to  strike  down  all  of  this  [U'ovision  and 
leave  it  at  tin-  w  ill  of  tlie  legislature  to  authorize  whatever  invest- 
ments it  sees  lit  might  result  in  very  grave  consequences  to  trust 
estates.  Of  course,  it  will  not  do  for  us  lo  charge  the  legislature  with 
evil  metho<ls  or  coi-iii])t  methods  because  it  is  a  popular  body,  it  is 
I'lected  evei'v  two  years,  it  is  subject  to  liuctnation  and  pul)lic  senti- 
ment, and  specidative  prices  are  (piile  connnon  in  all  communities, 
a.nd  in  an  evil  day  the  legislature  might  authorize  investments  ot 
trust  funds  in  the  stock  of  (■ori)ora  tions  of  a  certain  character  which 
it  was  desired  to  foster.  I  think  that  would  be  a  dangerous  power 
to  put  in  the  hands  of  the  legislature.  Stocks  of  the  industrial  cor- 
jiorations,  for  instance,  whose  life  depends  on  so  many  contingencies, 
whose  success  is  very  often  dependent  upon  the  continuance  of  the 
man  who  creates  them  and  whose  prosper-ity  passes  away  with  him. 
The  ]>rovision  in  the  constitution  which  guaids  trust  funds  is  a  veiry 
wise  one,  and  to  enlarge  it  to  the  extent  of  allowing  under  the  super- 
vision of  an  executive  agency  such  trust  funds  to  be  put  in  the  bonds 
of  private  coi-])ora tions,  which  conu'  before  stock,  and  which  are  an 
indebtedness,  might  be  tolerable,  as  1  said  at  the  beginning;  but  I 
do  thing  it  would  be  dangerous  legislation  to  strike  down  all  the 
jirovisions  and  leave  it  only  to  the  will  of  the  popular  body. 

Mr.  CULYER.  Mr.  Chairman:  AVe  can  only  know  by  experience, 
and  tlie  ex])erience  is  shown  quite  particularly  in  New  York.  In  the 
state  of  New  York  the  legislature  is  vested  with  full  ])ower  to  regu- 
late the  investment  of  tru.'^t  funds.  They  have  done  it  with  eminent 
success  for  a  great  many  years.  Tliey  have  from  time  to  time  issued 
standards  of  specific  bonds  for  investment.  They  make  a  thorough 
study  of  the  subject,  and  I  do  not  believe  there  is  any  state  in  the 
Union  where  the  trust  investments  are  safer  to  the  cestui  que  trust 
and  made  with  a  better  return  than  they  are  in  New  York,   I  think 
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it  is  a  very  serious  tiling  to  hamper  trustees  by  constitutional  pro- 
\ision  in  making  investments.  Until  very  recently  the  trustees  had 
greater  latitude  and  greater  power  because  the  investments  them- 
selves were  broader  in  their  nature  than  they  are  in  Pennsylvania. 
J  think  that  the  proposal  to  leave  it  to  the  legislature  is  a  very  wise 
one. 

Mr.  KEED.  ^fr.  Chairman:  There  is  no  provision  under  the  head 
of  local  and  special  laws  that  would  jsrohibit,  if  this  were  stricken 
out,  tlie  legislature  from  passing  special  laws  in  regard  to  investment 
in  bonds  of  particular  corporations,  as  I  understand  it. 

Mr.  (tOKDOX.    Or  stocks  of  particular  ccrjiorations. 

Mr.  KEED.  There  is  no  restriction  on  special  legislatiim  for  that 
purpose,  so  that  it  seems  to  me  it  would  be  a  good  deal  wiser  to  adopt 
section  7-A  than  to  leave  it  without  any  provision,  in  which  [  differ 
from  my  eminent  friend. 

Z\lr.  FUsHER.  This  is  a  provision  which  we  also  discussed  quite 
fully  when  it  was  up  before.  As  I  recall  it,  our  rei)ovt  does  not  ex- 
press what  was  in  the  minds  of  the  commission  or  what  I  thought 
was  in  the  minds  of  the  commission.  We  speak  about  the  limitations 
that  the  present  constitution  places  upon  this  kind  of  investments, 
and  it  was  the  understanding  that  we  would  liberalize  it  by  broaden- 
ing those  limitations  so  as  to  grant  permission  to  invest  in  the  bonds 
of  private  corporations  such  as  might  be  approved  by  an  agency  to  be 
created  by  law.  I  never  umlerstood  that  we  Avere  striking  down 
these  limitations.  Now,  it  seems  to  me,  with  all  deference  to  Mr. 
Cuyler's  opinion,  that  there  ought  to  ))e  some  constitution.al  restric- 
tions upon  the  kind  of  investments  which  fiduciaries  and  savings 
banks  are  permitted  to  make.  Savings  banks  are  the  depositories  of 
the  people  of  moderate  means.  They  have  done  a  great  deal  to  en- 
courage thrift  among  our  working  classes.  Now,  if  there  is  a  largfe 
latitude  in  making  investments  of  funds  which  stay  in  a  hnnk  often 
for  many  years,  there  is  danger  from  unwise  investment.  There 
is  danger  of  pressure  being  brought  to  invest  in  certain  kinds  of  se- 
curities under  certain  conditions.  I  c;in  say  to  this  Conuiiissiou  just 
now  that  there  is  a  great  deal  of  agitation  on  the  part  of  real 
estate  men  the  country  over-  to  force  investment  by  savings  banks 
and  oti)er  institutions  in  real  estate  securities  of  ont^  kind  or  an- 
other, with  this  idea,  that  this  sort  of  investuient  will  hel])  to  remedy 
housing  conditions.  They  think  altogether  of  that  jsliase  of  the 
]^roblem.  Suppose  these  exti-iordiimry  conditions  pass  away.  Sup- 
pose that  the  inflated  conditions  whicli  exist  in  regard  to  real  estate 
subside  and  there  is  a  depression  and  fall  in  value  of  those  securities, 
that  would  lead  to  a  very  serious  situation.  It  seems  to  me  that 
we  ought  to  retain  some  provision,  some  restriction  and  limitation 
on  this  kind  of  investment.  I  would  be  willing  to  liberalize  by 
adding  such  securities  as  might  receive  the  ai)i)roval  of  some  proper 
body  which  would  be  instituted  for  that  purpose ;  but  to  strike  down 
all  limitations,  I  certainly  \/ould  be  opposed. 

Mr.  CUTLER.  Mr.  Chairman:  What  is  the  result  in  Pennsylvania 
today?  There  are  trust  companies  in  IMiiladelphia  having  hundreds 
of  thousands  of  dollars  waiting  for  investment.  They  can.  not  find 
investments  because  in  making  investments  they  can  get  only  two 
and  one-half  per  cent  return  to  the  cestui  que  trust.    It  is  a  positive 
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detriment  to  tliis  state.  I  think  you  can  afford  to  make  some  adjust- 
ment on  it.  There  are  few  states  in  the  Union  that  do  not  grant 
lhat  power  to  the  legislature. 

The  CHATEMAN.  Would  not  the  etfect  of  the  adoption  of  section 
7-A  be  to  very  greatly  liberalize  investments  and  almost  make  it  a 
legislative  matter,  that  is,  the  legislature  would  create  an  agency 
which  would  approve  tlie  securities  f(>r  trust  investments?  That  is 
what  tlie  chair  understands. 

Mr.  GOEDON.  May  I  ask,  Mr.  Cuyler,  do  you  mean  the  moneys  of 
the  trust  company  or  do  vou  mean  the  funds  of  which  thev  are  trus- 
tee? 

Mr.  CUYLER.  It  is  the  trustee.  T  think  it  is  very  difficult  to 
get  real  estate  mortgages  to  any  extent  in  Philadelphia,  and  in  so 
far  as  investments  in  bonds  are  concerned,  a  return  of  tAvo  and  one- 
half  or  three  per  cent,  is  the  rule. 

Mr.  (iOEDOX.    There  are  bonds  of  the  United  States. 

Mr.  FISHER.  This  section  7-A  I  think  does  not  express  the  in- 
tention of  this  commission.  It  says,  "No  law  shall  authorize  fiduciar- 
ies to  invest  in  securities  issueil  by  a  corporation  except  in  bonds 
api:)roved  by  an  agency  created  by  law."  Is  that  what  we  want  to 
say?  The  law  must  set  uit  an  agency  for  the  purpose  of  passing  on 
these  securities  before  a  lidrrciary  can  find  any  sort  of  investment. 
That  is  prohibitive  in  character. 

Mr.  CUYLER.  Would  not  the  legislature  be  just  as  good  air 
iigency  as  a  specially  created  agency?  The  legislature  represents 
every  corner  of  the  state. 

Mr.  P^ISHEE.  Mr.  Chairman:  May  I  suggest  that  we  pass  on 
section  7-A  first  and  then  take  up  later  as  a  separate  question 
whether  we  shall  adopt  section  8  of  article  III  with  a  modification? 

Mr.  (lOEDON.  Is  "security"  just  the  word  there  anyhow?  It  says, 
"No  law  shall  authoi-ize  fiduciaries  to  invest  iir  securities  issued  by 
cor2)orati()ns  except  in  bonds  approved  by  an  agency  created  by  law." 
Now,  the  existing  coirstitution  says,  "No  act  of  the  general  assembly 
shall  authorize  the  investment  of  trust  funds  by  executors,  adminis- 
trators, guardians  or  other  trustees,  in  the  bonds  or  stock  of  any  pri- 
vate corjtoration."  Now.  it  is  changed  the  words  "securities  of  a  cor- 
poration" are  used.    I  do  not  think  that  is  a  good  term. 

Mr.  FISHER.  It  might  mean  botli  stocks  and  bonds.  It  may  mean 
acceptances;  it  might  mean  a  variety  of  tilings. 

The  CHAIRMAN.  There  is  a  provision  agaiirst  investment  in 
securities  of  tliat  kind.  The  only  securities  tliat  could  be  invested  in 
would  be  bonds  appr-oved  bv  an  agency  created  bv  law. 

Mr.  FISHEE.    That  is  the  effect. 

^fj-.  CUY'LER.  Take  for  instance  the  car  trust.  There  is  no  safer 
or  better  security  than  the  car  trust,  and  yet  I  think  under  the  law 
of  Pennsylvania  an  executor  or  trustee  conld  not  invest  in  the  car 
trust,  and  yet  nothing  could  be  better  as  experience  shows. 

Mr.  FOX.  Mr.  Chairman :  IMight  I  ask  what  the  section  was  origin- 
ally adopted  by  the  commission? 

The  CHAIRMAN.    The  secretary  will  answer. 

The  secretary  read  the  section  as  follows:  .-->.  , 
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No  act  of  the  general  assembly  shall  authorize  the  investment  of  trust 
funds  by  executors,  administrators,  guardians  or  otlier  trustees  in  the  stock 
of  any  private  corporation  nor  in  private  corporate  bonds  not  approved  by 
some  authority  empowered  by  the  lesislntnre  to  pass  upon  issues  of  bonds. 
Such  acts  now  existing  are  avoided,  saving  investments  heretofore  made. 

Mr.  FOX.  Mr.  Chairman:  I  move  tliat  that  be  adopted  in  lien  of 
section  7-A. 

Mr.  GOEDON.  There  again,  Mr.  Chairman,  the  committee  on 
style  has  destroyed  the  section  as  adopted  by  this  commission.  The 
commission's  section  was  an  absolute  prohibition  upon  the  invest- 
ment of  trust  funds  in  the  stock  of  corporations,  but  permitted  the 
investment  in  the  bonds  of  a  corporation  if  approved  by  an  executive 
agency.    Am  1  not  correct  in  that  statement? 

The  CHAIRMAN.    Yes,  and  that  is  what  section  7-A  does. 

Mr.  GORDON.  1  do  not  think  it  does.  Stock  is  not  a  security.  It 
does  not  have  any  prohibition  against  the  investment  in  the  stock 
of  a  corporation,  and  the  section  adopted  by  this  commission  did 
contain  that  prohibition. 

The  CHAIRMAN.    I  do  not  read  it  as  Judge  Gordon  does. 

Mr.  REED.   What  section  was  that,  Mr.  Secretary,  that  you  read. 

The  SECRETARY.  The  section  which  I  read  was  the  .section  in 
the  language  adopted  by  the  commission. 

Mr.  REED.    Where  is  that? 

The  SECRETARY.  It  is  on  page  7(i,  section  22  of  article  III  of 
the  second  draft  dated  May  20,  1920. 

Mr.  GORDON.  Certainly  the  committee  on  style  has  altered  that 
section  very  materially. 

The  CHAIRMAN.  I  do  not  so  understand  it.  Judge  Gordon,  be- 
cause the  section  here  provided.  ''No  law  shall  authorize  fiduciaries 
to  invest  in  securities  issued  by  corporations."  so  that  they  cannot 
invest  in  any  securities  "except  in  bonds  approved  by  an  agency 
created  by  law."  That  is  that  section  boiled  down.  But  I  do  not 
have  any  pride  in  it  at  all,  1  am  entirely  willing  to  accept  the  section 
as  it  was  adopted  heretofore  by  the  commission,  which  would  limit 
the  investment  to  bonds  only. 

Mr.  REED.  If  you  cliange  that  word  "security"  to  "bonds"  you 
will  have  practically  the  same  thing. 

The  CHAIRMAN.  I  do  not  think  so,  Judge  Reed ;  I  think  then 
you  might  invest  in  stocks. 

Mr.  GORDON.  I  must  disagree  with  the  chairman  and  with  the 
committee  on  style.  If  this  section  were  passed  as  it  stands  now 
there  would  be  no  prohibition  against  the  legislature's  autliorizing 
the  investment  of  trust  funds  in  stocks  of  corporations,  none. 

Mi\  McCORMICK.    Stock  is  not  security  issued  by  a  corporation. " 

The  CHAIRMAN.  If  you  substitute  the  word  "security"  for  stock 
or  bonds — 

Mr.  GORDON.    I  will  agree  to  that. 

Mr.  FISHER.  I  was  going  to  make  a  motion  to  amend  bv  inserting 
in  line  2,  after  the  word  "in"  the  words  "stocks,  bonds  and  other," 
so  as  to  read  "to  invest  in  stock,  bonds  and  other  securities  issued 
by  a  corporation." 

Mr.  GORDON.     1  will  agree  to  that,  sir. 

Mr.  KELLY.  Would  not  that  be  open  to  this  objection,  that  the 
legislature  miglit  j^ass  a  law  authorizing  fiduciaries  to  invest  in 
stocks,  bonds  or  securities  issued  by  a  limited  partnership,  or  some- 
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thing  of  that  kind?  That  might  be  very  much  worse  than  the  securi- 
ties issued  l).y  a  corporation.  In  other  words,  the  prohibition  lias 
only  to  do  witli  stocks  and  bonds  and  other  securities  issvied  by  cor- 
porations. 

The  CHAIRMAN.   That  is  the  wording  in  the  present  constitution. 

Mr.  FISHER,  insert  the  words  "stocks,  bonds  or  other"  before 
tiie  word  "security"  in  the  second  line.  I  offer  that  as  an  amend- 
ment. 

Mr.  GORDON.   Mr.  Chairman:   I  second  the  amendment.  ' 
The  amendment  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  2(>-C. 

Mr.  REED.  Mr.  Chairman:  I  want  to  ask  permission  to  amend- 
article  111,  section  26-C.  This  was  taken  up  this  morning  and  the 
secretary  was  to  formulate  the  words,  that  is  the  act  in  regard  to 
fixing  a  rate  of  interest.  There  was  to  be  added  to  that  ''except 
that  law  may  he  enacted  permitting  classes  of  associations  and  cor- 
porations to  pay  a  higher  rate  of  interest  than  individuals."  You 
will  remember  that  the  criticism  was  that  it  was  a  (juestion  of  special 
legislation. 

The,  CHAIRMAN.    Yes,  it  was  to  amend  line  21  ol'  section  I'd-C  of 
article  III. 

RECONSIDERATION  OF  VOTE 

Mr.  REED.    Mr.  Cliairmaii:    I  move  that  the  vote  by  which  sec- 
tion 26-C  of  article  111  was  adopted  be  reconsidered. 
Mr.  FON.    ^Ir.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  III,  SECTION  26-C. 

The  committee  resumed  consideration  of  section  26-C  of  article 
III. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  section? 

Mr.  REED.  Mr.  Chairnmn:  1  move  to  amend  by  adding  after  line 
10  the  following:  "except  that  laws  may  be  enacted  iieiiiiitting 
classes  of  associations  and  corporations  to  pay  a  higher  rate  of 
interest  than  individuals." 

Mr.  FOX.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  tlie  committee  agree  to  tlie  amendment? 

Mr.  REED.    It  was  pi-act.ically  passed  lliis  moining,  but  it  was 
not  put  in  shape.    I  would  like  to  get  it  passed. 
On  the  question  recurring, 

Will  the  comnuttee  agree  to  the  amendment?  /- 
It  was  agreed  to. 
On  the  question, 

Will  the  conunittee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  V,  SECTION  11. 

Mr.  FOX.  Mr.  Chairman:  1  have  a  similar  amendment  to  offer. 
We  actually  passed  on  it  this  nu)rning,  hut  the  secretary  asked  me, 
in  order  to  make  the  records  straight,  to  introduce  an  amendment 

10  article  V,  section  11. 

RECONSIDERATION  OF  VOTE. 

Mr.  FOX.    Mr.  Chairman:    I  move  that  the  vote  by  which  section 

11  or  article  V  was  ado])ted  be  recimsidered. 

Mr.  KELLY.    ^Ir.  Chairman:    1  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  V,  SECTION  11. 

The  committee  of  the  whole  resumed  the  consideration  of  section 
11  of  article  V. 

On  the  question  recurring, 

"Will  the  committee  agree  to  the  section? 

Mr.  FOX.  I  move  to  amend  b}'  inserting  in  line  ol,  after  the  word 
"exist"  a  new  sentence  as  follows:  "In  such  event  a  justice  of  tlie 
peace  may  appeal  to  the  sujierior  court.'' 

Mr.  KELLY.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

It  was  agreed  to.  .  ' 

ARTICLE  V,  SECTION  4. 

The  CHAIRMAN.  Ought  not  the  same  amendment  be  made  aftei- 
"justices  of  the  peace  in  Philadelphia"  in  section  4  of  article  V? 
Tlieie  is  a  similar  pro\  ision  there. 

The  secretary  informs  me  that  it  is  covered  there  in  the  saniie 
way. 

COMMITTEE  OF  THE  WHOLE  RISES. 

The  committee  of  the  whole  then  rose  and  the  Chairman  reported 
progress. 

ADJOURNMENT. 

Mr.  REED.    Mr.  Chairman:  1  move  that  the  commission  do  now 
adjourn,  until  0.30  o'clock  tomorrow  morning. 
.Mr.  FOX.    Mr.  Chairman:    1  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  10.15  o'clock  P.  M.  the  commission  adjourned  until 
9.30  o'ciock  tomorrow  morning.  , 
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Senate  Chamber, 
Wednesday,  November  10, 1920. 

Tlie  Commission  met  at  ft. 30  o'cloclv  A.  M. 
The  Chairman,  William  1.  Schaffer,  in  the  chair. 
The  CHAlliMAX.    The  hour  tixed  for  tlie  meeting  of  the  commis- 
sion having  nri-ived,  the  commission  will  be  in  ordei'. 

ROLL  CALL.  ' 
The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 18. 

Cuyler,  English,  Fisher,  Fox,  Gordon,  Kelly,  McCormick,  Miller,  Mmice, 
Perrine,  Pinchot,  Reed,  Stackpole,  Stevens,  Sulzberger,  Thorpe,  Tyson, 
Sehalfer  (Chairman). 

ABSENT— 7. 

Alter,  Carson.  Connelly,  Pepper,  Smith,  Voll,  Warburton. 

The  CHAIRMAN.  A  majority  of  the  commission  being  present  as 
disclosed  by  the  call  of  the  roll,  the  commission  will  ])roceed  with 
ils  business. 

JOURNAL  APPROVED. 

Mrs.  MILLER.    Mr.  Chairman:    I  move  that  the  reading  of  the 
Journal  be  disj)ensed  with  and  the  jouinal  approved. 
Mr.  REl^H).    Mr.  ChairmMu:    1  secinid  the  motion. 
'J'lie  motiou  was  agreed  to. 

RESOLUTIONS. 

Mr.  FISHER.  Mr.  Chairman:  I  desire  to  offer  the  following  reso- 
lution and  move  its  adoption: 

The  res(dution  was  read  by  the  secretary  as  follows: 

Resolved,  That  the  committee  on  style  be  directed  to  prepare  and  submit 
to  the  commission  a  draft  of  a  report  to  the  general  assembly. 

On  the  question, 

Will  the  committee  adopt  the  resolution? 

Mr.  THORPE.  Is  that  the  report  of  the  commission  as  a  whole 
for  comment  and  criticism 

The  CUAIKMAN.  The  cliair  would  say  that  the  chair's  thought 
is  to  prepare  a  re{)ort  and  send  it  to  the  commissioners  in  advance 
of  the  lUT-xt  hearing  so  that  the  commission  can  have  an  opportunity 
to  look  it  over. 

On  the  question  recurring, 

Will  the  committee  adopt  the  resolution? 

It  was  ado])ted. 

^Ir.  FISHER.    Mr.  Chairman:  I  offer  the  following  resolution: 
Tlie  resolution  was  read  by  the  secretary  as  follows: 
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Resolved,  That  the  secretary  be  directed  to  prepare  and  have  printed  the 
text  of  the  constitution  as  adopted  at  this  week's  session,  and  in  parallel 
columns,  the  text  of  the  corresponding  sections  of  the  present  constitution, 
the  sections  adopted  by  the  committee  at  its  sessions  beginning  May  11, 
.    and  the  sections  as  reported  by  the  committee  on  style. 

The  Avords  and  expressions  set  forth  in  exhibit  "A"  on  page  8  of  tlie 
.  report  of  the  committee  <m  style  shall  be  regarded  as  having  been  employed 
in  all  amendments  and  substitutes. 

On  tlie  question, 

Will  the  committee  adopt  the  resolution? 

Mr.  TYSON.    Mr.  Chairman:    Does  that  provide  for  the  printing 
of  the  constitution  as  approved  this  week? 
The  CHAIRMAN.    Yes,  sir. 
Mr.  TYSON.    Or  as  reported  to  us? 

The  CHAIRMAN.  Both  ways,  as  reported  and  as  approved  this 
week,  as  voted  u}ton  in  the  sessions  that  began  May  11th  and  the 
printing  of  the  constitution  of  1874,  so  that  at  a  glance  — 

Mr.  TYSON.    Then  it  would  make  four  columns? 

The  CHAIRMAN.    Four  columns,  yes. 

Mr.  TYSON.  It  seems  to  me  that  would  be  hardly  necessary.  If 
we  have  the  constitution  as  approved  this  week,  we  would  hardly 
need  the  report  of  the  committee  on  style. 

The  CHAIRMAN.  AVhat  is  the  thought  of  the  commission  as  to 
that?  It  would  seem  to  the  chair  there  is  something  in  that  sug- 
gestion. 

Mr.  GORDON.  I  agree  with  the  gentleman.  When  we  acted  on 
the  report  of  the  committee  on  style,  that  is  tl;e  end  of  the  commit- 
tee on  style. 

The  CHAIRMAN.  I  think  that  is  true,  and  the  resolution  will  be 
consideud  as  amended  in  that  respect,  the  report  to  consist  of  three 
columns,  the  constitution  of  1874,  the  sections  as  voted  upon  and 
adopted  by  the  committee  of  the  whole  in  the  meetings  beginning 
^lay  11th,  and  as  they  have  been  adopted  this  session. 

The.secretary  read  the  resolution  as  amended: 

Resolved,  That  the  secretary  be  directed  to  prepare  and  have  printed  tlie 
text  of  the  constitution  as  adopted  at  this  week's  session,  and  in  iiarallel 
columns,  the  text  of  the  corresi)onding  sections  of  the  present  constitution, 
and  the  sections  adopted  by  the  committee  at  its  sessions  beginning  May  11. 

The  words  and  expressions  set  forth  in  exhibit  "A"  on  page  8  of  the  report 
of  the  committee  on  style  shall  be  regarded  as  having  been  employed  in 
all  amendments  and  substitutes. 

On  the  question, 

Will  the  committee  adopt  the  resolution  as  anicnded? 
It  was  adopted. 

COMMITTEE  OF  THE  WHOLE. 

The  commission  then  resolved  itself  into  the  committee  of  the 
who  e,  \A'iHiain  T.  Schaffer,  Chairman. 

ARTICLE  IX,  SECTION  4. 

Mr.  PINCHOT.    Mr.  Chairman:    I  move  that  the  vote  by  which 
section  4  of  article  IX  was  adopted  be  re<-onsidered. 
The  CHAIRMAN.    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question  recurring, 
Will  the  committee  agree  to  the  section? 
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Mr.  PINCHOT.  Mr.  Chairman:  I  believe  tliis  wordino-  aoeoin- 
plishes  exactly  what  was  intended  yestei-day  by  the  oomniission.  Tliis 
is  an  amendment  to  section  i  of  article  IX  by  adding  at  the  end  of  tlie 
section,  leaving  the  present  woi'ding  as  it  stands,  the  fo. lowing. 
"Jilxcept  that  the  adoption  of  this  constitntion  by  the  electors  shall  be 
taken  to  anthorize  the  general  assem()Iy  to  provide  for  the  issuance 
of  bonds  for  f(»i-es1  pnrjioses  not  in  excess  of  three  million  one  hun- 
dred twenty-tive  thousa!id  dollars  annually  for  eight  years."  I  move 
the  adoption  of  this  aniendnu^nt. 

The  CIJAIKMAN.  I  think  I  seconded  the  amendment  yesterday 
and  1  will  sec(md  it  again  toda3^ 

On  the  question, 

Will  the  committee  agree  to  tlic  aniendment? 
It  was  agreed  to. 
On  the  question. 

Will  tlie  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

The  CHAIRMAN.  It  occurs  to  the  cliair  that  it  miglit  be  well, 
so  tliat  we  slmll  not  get  too  large  ;)  deferred  calendar,  to  act  on  all 
sections  that  were  posti>oiied  yesterda.v.  I  understand  that  amend- 
ments have  been  prepared  to  take  care  of  them. 

ARTICLE  TIT,  SECTION  15. 

The  connnittee  of  the  whole  resumed  consideial ion  (d'  article  III, 
section  15  as  reported  by  the  committee  on  style. 
The  secretary  read  the  section  as  follows: 


BUDGET  AND  APPROPRIATION  BILLS. 

1  Section  15.    The  governoi'  sliall  submit  to  the  general  as.seinbly  ;i  l)ii(lt;r)  (in  or 

'J  before  Mareli  1  of  eaeli  year  in  whieli  it  shall  1)!'  in  regiilar  se.ssion.    The  budget 

:!  .shall  eoiitain  a  complete  plan  of  nroiit  seil  apin'oiiriations  and  complete  estimates 

4  of  the  reveniies  and  funds  available  for  appropri.ntioii  for  the  two  ensuing  fiscal 

5  years,  including  aiiprojiriations  for  charitable,  educational  and  benevolent  pnr- 
(i  poses. 

7  When   the  goveiMu  r  presents  the  budget  to  the  house  of  rejiresentati ves.  he 

<S  shall  submit  a  general  aiiiirojii-iation  bill  containing  the  propo.sed  appi-opriations 

!)  for  the  fiscal  years  covered  by  the  budget  and  may  also  submit  any  bill  embodying 

10  recommendati(nis  as  to  sources  of  revenue. 

n  The  presiding  officer  of  the  house  of  representatives  shall  immediately  cau.sc 

12  such  bills  to  be  introduced. 

13  The  general  assembly  m;iy  increase,  decrease,  strike  o\it  or  otherwise  alter 

14  any  item  in  the  genei-al  apjiropriation  bill,  oi'  may  add  new  items  thereto. 

15  thitil  the  general  ai)iiroiiriation  law  has  b"en  enacted  neither  house  sliall  ci>n- 
IB  sidfV  an  aoproiiriation  bill  other  than  the  general  a"'ironriatif  n  bill  unless  the 
17  a))propriation  sliall  be  solelv  for  the  immediate  needs  of  the  genei-al  asseniblv 
IS  III-  unless  the  governor  shall  re(|uest  the  ginieral  assembly  to  act  njion  the  bill 
1!)  in  advance  of  the  gem'i-al  apiiropriation  bill. 

;'0  After  the  general  appri  priation  l.aw  h.as  been  enacted,  no  ajiiu'oiiriation  shall 

21  be  made  foi'  an.v  jinrpose,  oliject  or  item  included  therein  or  in  the  general  anpro- 

22  iiriation  bill  as  submitted  b^'  the  gm-ernor,  unless  the  governor  slndl  reipiest  the 
2:-!  general  assembly  to  pass  a  bill  making  such  approiu'iation. 

24  The  general  assembly  shall  not  finally  adjouiai  for  ten  d.iys  aftei-  all  aiijii-o- 

25  ]iriation  bills  have  been  jiresented  to  the  go\-ernoi-. 

On  (lie  (pu'st  ion  reclin  ing, 

^Vill  the  commillee  adopt  the  section  as  rei'orted? 

The  CITAIRMAN.  1  understand  :\rr.  .McCoiinick  has  an  amend- 
ment to  this  .section. 

Mr.  McCORMICK.  Mr.  Chairman:  1  would  like  to  add  at  the 
end  of  the  first  paragraph,  after  line  G.  the  following:  "In  submit- 
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ting  proposals  for  appi'opriations  to  cliaritable,  educational  or  benevo- 
lent institutions  not  under  the  absolute^  t-onti-ol  of  the  common- 
wealth, the  governor  shall  at  the  same  time  submit  a  plan  of  dis- 
tribution among  the  classes  of  institutions  to  be  benefited.'' 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  tlie  question, 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  8. 

The  committee  of  the  wliole  resumed  the  cojisideration  of  section 
8  as  reported  by  the  committee  on  style. 
The  secretary  read  the  section  as  follows : 


APPOINTING  POWER. 

1  Section  8.    The  governor  shall  appoint  a  secretary  of  the  commonwealth,  an 

2  attorney  general  and  a  secretary  of  internal  affairs  to  serve  during  his  pleasure, 
.3  and  other  officers  as  prescribed  by  law. 

4  When  the  senate  is  in  regular  session,  except  within  ten  days  before  final 

5  adjournment,  the  governor  shall  exercise  the  power  to  appoint  an  officer  only 

6  after  nomination  to  the  senate  and  by  and  with  the  advice  and  consent  of  a 

7  majority  of  its  members. 

8  The  governor  may  fill  by  appointment  a  vacancy  in  an  office  to  which  he  may 

9  appoint.    If  he  shall  appoint  to  an  appointive  office  during  a  recess  of  the  senate 

10  or  within  ten  days  before  final  adjournment  of  a  regular  session  thereof,  such 

11  appointment  shall  be  valid  until  the  end  of  the  next  regular  session  of  the 

12  senate,  and  the  person  so  appointed  shall  be  deemed  to  have  been  rejected  by  the 

13  senate  at  such  session  unless  nominated  by  the  governor  and  confirmed  by  the 

14  senate. 

15  The  governor  may  fill  by  appointment  a  vacancy  in  the  office  of  auditor  gen- 

16  eral.  state  treasurer  and  in  any  other  elective  office  which  be  may  be  authorized 

17  to  fill.    Such  vacancy  shall  bi'  filled  by  election  on  the  next  election  day  appro- 

18  priate  to  the  office  which  shall  fall  not  less  than  sixty  days  after  the  occurrence 

19  of  the  vacancy.    An  appointee  to  fill  a  judicial  vacancy  shall  serve  until  the 

20  first  Monday  of  .January  after  such  election.    Any  other  appointee  shall  serve 

21  until  the  person  so  elected  shall  take  office  as  pi-escribed  by  law. 

22  If  a  power  of  appointment  to  an  appointive  or  elective  office  shall  arise  during 

23  a  session  of  the  senate  and  not  within  ten  days  before  final  adjournment,  the 

24  governor  shall,  at  such  session,  nominate  a  proper  person  for  the  office.  If  a 
2.5  power  of  appointment  to  an  appointive  office  shall  arise  within  ten  days  before 

26  final  adjournment  of  a  session  of  the  senate  or  during  a  recess  fif  the  senate, 

27  he  shall,  at  the  next  session  of  the  senate  nominate  a  proper  person  for  the 

28  office.    In  either  case,  if  the  senate  sh.all  i-eject  a  nomination  and  shall  notify 

29  the  governor  that  it  will  not  adjourn  within  ten  days,  he  shall  nominate  another 
.30  person  for  the  office.  If  he  shall  fail  to  nominate  as  herein  required,  he  shall 
81  not  appoint  to  the  office  except  after  nomination  to  the  senate  and  by  and  with 

32  the  advice  and  consent  of  a  majority  of  its  members. 

33  If  the  nomination  of  a  person  to  an  office  shall  be  rejected  by  the  senate  he 

34  shall  not  be  appointed  to  such  office  before  the  next  session  of  the  senate. 

35  In  acting  on  executive  nominations,  the  senate  shall  sit  with  open  doors. 

36  The  vote  shall  be  taken  by  yeas  and  nays  and  shall  be  entered  on  the  journal. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  Mr.  Chaiimian:  As  I  said  yesterday,  the  amendment 
suggested  was  that  we  strike  out  on  lines  4  and  5  the  words  "When 
the  senate  is  in  regular  session,  except  witliin  ten  days  before  final 
adjournment,  the  governor."  T  think  the  .idea  was  to  strike  out 
ou  line  4  the  words  "within  ten  days  before  final  adjournment"  and 
to  insert  after  the  words  "members"  on  line  7  the  words  "where  he 
shall  a]>point  to  fill  a  vacancy  occurring  within  ten  days  before  the 
final  adjournment  of  the  session."  I  should  like  the  secretary  to  read 
tlsat  amendment. 

The  SECRETARY.    The  amendment  is  as  follows: 
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Strike  out  of  lines  4  and  5  "except  within  ton  days  before  final  adjourn- 
ment." 

Strike  out  of  line  7  the  period  and  insert  a  comma ;  add  after  "mem- 
bers", "except  where  he  sliall  appoint  to  fill  a  vacanacy  occurring  within 
ten  days  before  final  adjournment  of  tlie  session." 

Mr.  REED.  I  suppose  tliat  is  to  show  that  a  vacancy  and  not  the 
appointment  oconrs  witliin  ten  days.  Then  there  is  another  amend- 
ment. 

The  SECRETARY.   The  other  amendments  are: 

In  line  10  insert  after  "or"  "to  fill  a  vacancy  occurring." 
In  line  30,  strike  out  "shall"  and  insert  "may." 

Mr.  REED.  Mr.  Chairman.  I  move  the  adoption  of  the  amend- 
ment just  read  by  the  Secretary. 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  question, 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  13. 

The  committee  of  the  whole  resumed  the  consideration  of  section 
i;'  as  report(>d  by  the  couimittee  on  style. 
The  secretary  read  the  section  as  follows: 

VACANCY  IN  GOVERNORSHIP. 

1  Section  13.    If  tiie  office  of  Kovernc!"  shall  be  vacant  tlie  lieutenant-governor 

2  shall  become  governor.  If  tlie  governor  shall  fail  to  rinalify  or  shall  be  under 
.3  a  disability,  the  powers,  duties  and  emoluments  of  his  office  until  the  end  of  the 

4  governc  r's  term  or  until  he  shall  qualify  or  his  disability  shall  be  remo\  ed  shall 
r>  devolve  on  the  lieutenant-governor,  or.  if  such  person  shall  not  be  in  office  or 

6  .shall  he  under  a  disability,  then  on  the  secretary  of  the  commonwealth,  or,  if  his 

7  ofliice  shall  be  vacant  or  he  shall  be  under  a  disability,  then  on  the  attorney 

5  general. 

On  tlie  question  recurring. 

Will  tlie  committee  adopt  the  section  as  rejiorted? 

^Fr.  REED.  Mr.  Chairman:  This  was  lianded  to  me.  1  don't 
know  whether  I  was  responsil)le  for  it  or  not.  I  move  to  strike  out 
lines  5  to  8  all  after  the  Avord  "or"  and  insert  "if  his  office  shall  be 
vacant  or  he  shall  l)e  under  a  disability,  then  on  the  president  pro 
teni])ore  of  the  senate,  or  if  his  office  shall  be  vacant  or  he  shall  be 
under  a  disability,  tlien  on  a  persons  elected  by  a  majority  of  the 
members  of  the  general  assembly.  For  the  purpose  of  such  election 
the  general  assembly  may  convene  in  special  session  without  a  procla- 
mation of  the  governor." 

It  occurs  to  me  there  ought  to  be  some  provision  by  which  the 
general  assembly  could  come  together  either  by  a  call  signed  by  a 
certain  number  of  members  or  in  some  other  Avay.  You  can  not  have 
them  all  meeting  without  somebody  starting  it. 

The  CHAIRMAN.  May  I  suggest  that  they  be  called  together  by 
the  speaker  of  the  house? 

Mr.  REED.    There  might  not  be  a  s])eaker. 

:\rr.  STTT/ZBEROER.  As  an  alternative,  or  by  the  call  of  a  certain 
number  of  the  members. 

Mr.  REED.  Well  then,  the  sentence  could  read,  "For  the  purpose 
of  such  election  the  general  assembly  may  convene  in  special  session 
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Avithout  a  proclamation  of  the  governor  on  a  call  signed  by  the 
.speaker  or  by  (wenty-iive  members  of  either  liouse."    Is  that  enough? 

Mr.  SULZBJiiaJEU.  Twenty-tive  is  too  many.  Ten  would  prob- 
ably do. 

Mr.  REED.  Then  ''upon  call  of  the  speaker,"  or  will  there  be  a 
speaker  ? 

The  CHAIRMAN.   There  might  not  be. 

Mr.  REED.  »Sup})Ose  we  leave  the  speaker  out,  he  may  not  be 
sjieaking  at  tliat  time,  and  make  it  read  "upon  a  call  signed  by  live 
members  of  either  house."    That  would  make  ten  in  all. 

Mr.  SULZBERGER.    Mr.  Chairman:    1  second  the  amendment. 

The  CHAIRMAN.  The  secretary  will  read  the  amendment  as  it 
now  stands. 

The  secretary  read  the  amendment  as  follows: 

Sti-ike  out  ill  lines  5  to  8  all  after  "or"  and  insert :  "if  his  office  shall  be 
vacant  or  he  shall  be  under  a  disability,  then  on  the  president  pro  tempore 
of  the  senate,  or  if  bis  cfhce  shall  be  vacant  or  he  shall  be  under  a  disability, 
then  on  a  person  elected  by  a  majority  of  the  members  of  the  general  assem- 
bly. For  the  purpose  of  such  election  the  general  assembly  may  convene  in 
special  session  without  a  proclamation  of  the  governor  upon  the  call  signed 
by  five  members  of  the  house." 

On  the  question,  .  ^ 

Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  Jl. 

The  committee  of  the  whole  resumed  the  consideration  of  section 
14  as  reported  by  the  committee  on  style. 
The  secretary  read  the  section  as  follows; 

VACANCY  IN  LIEUTENANT  GOVERNORSHIP. 

1  Section  14.    If  the  office  of  lieutenant  governor  shall  be  vacant  or  if  he  shall 

2  fail  to  qualify  or  shall  be  absent  or  under  a  disability,  the  powers,  duties  and 
.3  emoluments  of  his  office,  except  the  right  to  succeed  to  the  office  of  governor, 

4  shall  devolve  on  the  president  pro  tempore  of  the  senate  for  the  remainder  of 

5  the  lieutenant  governor's  term  or  until  his  disabilitv  be  removed. 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  REED.  The  amendment  as  proposed  is  to  strike  out  of  line 
3  the  words  ''except  the  right  to  succeed  to  the  office  of  governor" 
and  add  the  words  "In  such  event  the  seat  of  the  president  pro  tem- 
pore of  the  senate  shall  become  vacant." 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  IV,  SECTION  5-C. 

The  committee  of  the  whole  resumed  the  consideratiou  of  section 
5-C  as  reported  by  the  committee  on  style. 
The  secretary  read  the  section  as  follows: 
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TERM  OF  GOVERNOR. 

1  Section  5-G.    The  goveiiior  shnll  hold  office  for  four  years  from  the  third 

2  Tuesday  of  January  succeeding  his  flection  or  until  his  duties  shall  devulve 

3  by  law  on  another.    A  person  elected  go\ernor  shall  not  be  eligible  for  the 

4  succeeding  term. 

On  tlie  (luestiou  leciuring, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  EEED.  Mr.  Chairman:  I  move  to  amend  by  striking  ont  in 
lines  2  and  o  the  words  "his  duty  shall  devolve  by  law  on  another" 
and  insert  the  words  "his  snccessor  shall  qnalify." 

Mr.  FOX.    Mr.  Chairman:    1  second  the  amendment. 

The  amendment  was  adopted. 

Ou  the  question, 

Will  the  con)mittee  adopt  the  section  as  amended? 
It  was  adopted. 

ARTICLE  III,  SECTION  IS  A. 

Mr.  THOKPE.  Mr.  Chairman:  May  I  call  up  another  matter? 
In  section  18-A  of  article  111,  the  use  of  the  word  "dependent"  before 
the  word  "person"  was  objected  to,  and  in  lieu  thereof  this  has  been 
suggested,  for  "the  payment  to  funds  under  public  control  for  tiie 
benefit  of  classes  of  persons  entitled  to  public  assistance."  lu  sec- 
tion 18-A  of  article  III,  "Certain  Appropriations  Permitted,"  the 
committee  suggested  the  insertion  on  line  5  aftei-  the  word  "coal"  the 
words  "for  the  payment  to  funds  under  [lublic  control  for  the  as- 
sistance of  classes  of  dei>endent  i)ersons."  The  word  dependent  might 
be  offensive  to  some  of  the  recipients,  and  to  avoid  that  I  think  this 
was  suggested  "for  the  benefit  of  classes  of  persons  entitled  to  assist- 
ance."   I  move  that  amendment  to  this  section. 

Mr.  GOIvDON.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  SULZBERGEE.  What  calamity  would  there  be  if  in  con- 
setjuence  of  their  pride  they  refuse  to  receive  it?  I  think  the  state 
would  benefit. 

Mr.  REED.   Does  it  mean  legally  entitled  to  assistance? 

On  the  question  recurring, 

YVill  tlie  committee  agree  to  the  amendment? 

It  was  agreed  to. 

ARTICLE  lY,  SECTION  17-A. 

Mr.  THORPE.  There  was  one  other  matter  that  was  left  over, 
article  IV,  section  17-A,  I  think  this  is  new  matter  and  could  be 
inserted  were  it  desired.    I  read  this  Mr.  Chairman,  merely  as  a  voice. 

Amend  article  IV  by  inserting  as  a  new  section,  to  be  section  17-A, 
"The  attorney  general,  auditor  general,  state  treasurer  and  the  com- 
missioner of  education  shall  exercise  the  powers  and  perform  the 
duties  prescribed  by  law." 

Mr.  FOX.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  GORDON.  I  do  not  know  what  its  purjiose  is,  but  its  effect 
would  probably  be  to  confine  the  duties  of  the  attorney  general  and 
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the  auditor  general  to  statutory  duties  ouly.  The  attorney  general,  as 
all  know,  perforins  a  number  of  duties  \\'hicli  he  derives  from  the  com- 
mon law  that  are  inheirnt  in  his  office.  This  would  seem  to  strike 
this  out  and  make  him  dependent  entirely  upon  statute  for  liis  power. 
So  too  this  is  unnecessary  ameuduient  as  all  these  officers  wouid  have 
to  perform  duties  prescribed  by  law  anyhow.  I  therefore  can  see 
no  good  from  this,  but  I  can  see  much  evil.  I  would  like  the  pro- 
ponent of  it  to  tell  wiiy  he  desired  it  passed. 

Mr.  THUiiPE.  The  Judge  is  too  insistent;  there  is  no  leasou  for 
passing  it  whatever. 

The  CHAIKMAN.   The  suggested  amendment  is  withdjawn. 

ARTICLE  III,  SECTION  IS  A. 

Mr.  GORDON.  I  would  like  to  renew  the  amendment  wliich  Doctor 
Thorpe  suggested  to  eliminate  the  word  "dependent,"  which  some 
members  seem  to  like,  and  on  reflection  I  believe  it  could  be  improved 
upon.  Insert  these  words  "for  the  payment  to  funds  under  public  . 
control  for  the  benefit  of  classes  of  persons  who  ai-e  to  be  the  recipients 
of  j)ublic  assistance." 

-Mr.  STLZBEIUiER.    All  you  need  to  do  is  substitute  for  "as- 
sistance" "charity,"  and  then  you  will  have  it  complete. 

Mr.  THORPE."^  Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  conunittee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  conunittee  agiee  to  the  section  as  amended? 
It  was  agreed  to.  . 

ARTICLE  IV,  SECTION  8. 

The  CHAIR:MAN.  My  attention  has  been  called  to  section  8  of 
article  IV,  providing  for  the  appointment  by  the  governor  of  the  com- 
missioner of  education.  in  the  reconunendations  to  this  section 
there  is  a  recommendation  to  strike  out  on  line  2  the  word  "and" 
and  insert  a  conmui  insert  after  "affairs"  on  line  2  "and  a  commis- 
sioner of  education""  and  to  strike  out  the  h^st  two  sentences  in 
paragraph  4  and  insert  "Such  appointees  shall  ^crve  until  the  person 
so  elected  shall  take  office  as  prescribed  by  law.'"  The  chair  will  en- 
tertain a  motion  for  the  adoption  of  the  hrst  amendment. 

Mr.  FOX.  Mr.  Chairnum:  1  move  to  insert  after  "affairs,"  on  line 
two,  "and  a  commissioner  of  education"  in  section  8  of  article  IV. 

Mr.  FlvSHER.    Mi'.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  FOX.  Mr.  Chairman:  I  move  to  strike  out  the  last  two  sen- 
tences of  paragraph  4,  lines  19  to  21,  and  insert  "such  appointee  shall 
Kserve  until  the  person  go  elected  shall  take  office  as  prescribed  by  law." 

Mr.  FISfiER.    Mr.  Chairman:    I  second  tiu^  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  IV,  SECTION  14-A. 

Tlie  coiumittee  of  the  whole  Josuuied  contuderjtioii  of  section  14-A 
as  rei:)orted  by  the  coinuiittee  on  style. 

Tlie  secretary  read  the  section  as  follows: 

DETERMINATION  OF  DISABILITY. 

1  Sectitn  14-A.    The  fact  of  disjibility  of  the  governor  or  of  a  person  who 

2  would  otherwise  be  entith'd  to  hold  or  assume  the  oftioe  of  governor  or  the  fact 

3  of  disability  of  the  lieutenant  governor  shall  be  determined  only  by  the  supreme 

4  court  on  tlie  address  tf  the  general  assembly  agreed  to  by  a  majority  of  the 
.5  member's  fif  each  house,  or,  if  the  general  assembly  be  not  in  session,  on  the 
6  written  address  of  such  majority. 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 

The  CHAIRMAN.  There  was  some  question  raised  as  to  that  sec- 
tion by  someone  saying  that  the  section  has  not  been  adopted.  The 
secretary  informs  me  that  his  records  show  that  this  section  was  not 
adoj)ted.  The  amendment  provides  that  the  supreme  court  shall  be 
the  "only"  judges  of  the  disability  of  the  governor. 

Mr.  FISHER.  1  was  not  here  when  this  was  up  for  discussion,  but 
I  assume  that  tlie  ({uestion  arose  in  the  minds  of  some  of  the  members 
of  the  commission  relating  to  persons  who  would  otherwise  be  en- 
titled to  hold  the  office  of  governor.  It  would  seem  that  anyone  who 
might  be  designated  as  a  possible  successor  of  the  governor  would  fall 
in  this  field  although  they  would  never  assume  the  office  of  governor. 
I  am  not  sure  that  our  committee  on  style  had  that  thought  in  mind. 

The  CHAIRMAN.  If  those  words  were  stricken  out  it  would  meet 
the  situation. 

Ml-.  FISHER.  Mr.  Chairman:  I  move  to  strike  out  those  words 
and  limit  the  provisions  to  the  disability  of  the  governor  or  the  lieu- 
tenant governor.  That  is,  strike  out  "or  of  a  ])erson  who  would  other- 
wise be  entitled  to  hold  or  assume  the  office  of  governor." 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question,  ' 
Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XII,  SECTION  3  B. 

The  committee  of  the  Avhole  resumed  the  coiisideration  of  section 
3-r>  as  reported  by  the  committee  on  style. 
The  sec]-etary  read  the  section  as  follows: 

INCOMPATIBLE  OFFICES. 

1  Section  3-B.    No  pei-son  sliall  be  a  member  of  the  general  assembly  or  shall 

2  hold  under  the  state  government  c  r  under  a  municipality,  an  office  or  place  of 
?>  trust  or  profit  in  respect  of  which  he  shall  receive  compensation,  except  that  of 

4  attorney  at  law  or  in  the  militia,  if  he 

5  (a)  Is  a  member  of  the  congress; 

6  (b)  Holds  an  office  or  place  or  trust  or  profit  under  the  United  States ; 

7  (e)  Holds,  in  addition,  the  office  of  governor,  of  lieutenant  governor,  or  of  a 

8  judge  learned  in  the  law  ; 

!)  (d)  Has,  in  addition,  become  a  member  of  the  general  assembly,  and  the  tfi'm 
10  for  which  he  was  elected  has  not  expired. 
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11  A  judge  Iparned  in  the  law  shall  not  hold  nii  office  of  trust  or  profit  under 

12  another  state  or  under  a  municipality  thereof. 

13  No  person  shall  serve  as  an  electi<  n  officer  wlio  shall,  within  two  months, 

14  have  been  a  member  of  the  congress  or  of  tlie  general  assembly  or  have  held  an 

15  office  or  place  of  trust  or  profit  under  the  United  States  or  under  the  state 
IH  government  or  under  a  municipality,  save  only  the  office  of  justice  of  the  peace 

17  and  of  notary  public  and  office  in  the  militia. 

18  Laws  may  be  enacted  declaring  what  other  offices  or  places  of  trust  or  profit 
]!)  are  ineompatible  with  each  other  or  with  membership  in  the  general  assembly. 

RECOMMENDATION  OF  CHANGE  IN  SUBSTANCE. 
Alter  to  read  : 

"No  person  shall  be  a  member  of  the  general  assembly  or  shall  hold  under 
the  state  government  or  under  a  municipality,  an  office  or  place  of  trust  or 
profit  in  respect  of  which  he  shall  receive  compensation,  except  that  of 
attorney  at  law,  or  in  tlie  militia,  if  he 

(a)  Holds,  in  addition,  an  office  or  place  cf  trust  or  nrofit  under  the  United 
States,  the  state  government,  a  municipal  government,  the  state  or  a  muni- 
cipal government  of  any  other  state,  or  is  a  member  of  the  congress  or  of  the 
legislature  of  any  other  state. 

(b)  Has,  in  addition,  become  a  member  of  the  general  assembly,  and  the 
term  for  which  he  was  elected  has  not  expired. 

Laws  may  be  enacted  declaring  what  other  offices  or  places  of  trust  or  profit 
are  incompatible  with  each  other  or  with  membership  in  the  general  as- 
sembly." 

On  the  question  recurring, 

Will  the  fommittee  adopt  the  section  as  reported? 

The  CflAIKMAN.  The  commission  will  recall  that  the  question 
was  whether  to  adopt  the  section  as  it  appears  under  the  head,  "in- 
compatible offices,"  or  to  adopt  the  section  as  recommended  by  the 
committee  on  style.  Judge  Keed  raised  the  pei'tinent  question  that 
under  the  section  as  proposed  there  could  not  be  the  same  borough 
engineer  for  a  number  of  municipalities.  In  my  county  one  man  serves 
as  borough  engineer  for  a  great  many. 

Mr.  FISHEE.  Mr.  Chairman:  I  move  the  adoption  of  the  section 
recommended  by  the  committee  on  style. 

Mr.  KEED.    Mr.  Chairman.    I  second  the  niotion. 

On  the  question, 

Will  the  committee  adopt  the  substitute? 

Mr.  REED.  The  main  crisis  was  that  you  could  not  be  attorney 
general  and  borough  solicitor  at  the  same  time. 

The  CHAIRMAN.  I  think  that  was  a  minor  matter,  Judge  Reed. 
If  the  words,  ''or  under  a  municipality,"'  were  stricken  out  in  the 
draft  recommended  by  the  committee  on  style  that  difficulty  would 
be  obviated. 

Mr.  REED.    Mr.  Chairman:    I  move  to  strike  out  those  words. 
Mr.  FISHER.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  conuiiittee  agree  to  the  substitute  as  amended? 
It  ;j^as  agreed  to. 

Mr.  SULZBERGER.  I  would  like  to  understand  what  virtue  there 
is  in  clause  B  of  that  proposed  section.    T  do  not  quite  understand  it. 

The  CHAIRMAN.  The  secretary  informs  rae  that  it  follows  the 
present  constitution  preventing  a  man  who  is  a  member  of  the  gen- 
eral assembly  creating  an  office  and  then  liiling  the  office,  and  they 
are  the  words  of  the  present  constitution. 

Mr.  McCORMICK.    Would  you  not  have  to  strike  out  "municipal 
government"  in  clause  (aj. 
36 
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The  CHAIEMAN.  Yes,  I  think  so.  The  cliair  is  perfectly  willing 
to  state  that  this  snlijeet,  "incompatible  ottiies,"  is  one  that  I  am  in 
some  doubt  about.  >;o\v,  L  think  the  safe  thing  to  do,  if  1  may  offer 
the  suggestion,  would  be  to  study  tbc  (piestion  between  now  and  the 
next  meeting  and  i)istead  of  adopting  this  locommendation  of  the 
conmiittee  on  style,  that  lias  been  studied  under  a  certain  aspect  of 
things,  adopt  the  section  as  it  is  reported,  which  is  a  gathering 
together  of  ail  the  jn-ovisions  of  the  constitution,  and  give  that  further 
study,  to  see  if  everything  is  im  luded  that  v)Ught  to  be  there. 

RECt)NSlDEIiATJON  OF  VOTE. 

Mr.  FlHHElv.  Mr.  Chairman:  I  move  that  the  vote  by  which  the 
section  recommended  by  the  committee  on  .style  was  adopted  be  re- 
considered. 

The  motion  was  agreed  to. 

The  CHAIKMAJN'.  Now,  if  the  motion  is  made  to  adopt  the  section 
as  drafted  by  the  committee,  which  is  a  gathering  together,  as  th* 
chair  understands  this,  of  the  widely  scattered  provisions  of  the  pres- 
ent constitution,  then  we  will  have  all  that  before  us  for  study  and 
consideration  before  the  next  meeting. 

Mr.  FISHEK.  Mr.  Chairman:  1  move  to  adopt  the  section  as  re- 
ported. 

Mr.  liEED.    Mr.  Chairman:    1  second  the  motion. 
On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  SULZBERGER.  Mr.  Chairman:  1  still  do  not  understand 
why  a  member  of  the  general  assembly  should  become  incompetent 
because  he  is  a  member  of  the  general  assembly.  He  might  become 
incompetent  for  something  else,  but  I  do  not  see  how  he  becomes  in- 
competent for  that. 

The  CHAIRMAN.    1  will  ask  the  secretary  to  explain  the  section. 

The  SECRETARY.  The  present  constitution  prevents,  and,  of 
course,  section  -i-B,  which  is  a  section  of  the  present  constitution,  pre- 
vents, a  law  being  passed  creating  an  office  and,  before  the  expira- 
tion of  his  term,  a  member  of  the  general  assembly  resigning  and 
being  apj)ointed  to  that  office.  That  is  the  jjrovision  in  the  present 
constitution. 

Mr.  SULZHERCER.  Mr.  Chairman:  Is  there  anything  in  the 
present  constitution  like  the  tirst  line  of  section  3-B,  by  which  you 
couple  together  the  first  and  second  lines.  -'No  yierson  shall  be  a 
member  of  the  general  assend)ly  or  shall  JioUl  office  under  the  state 
government?"  Is  not  youi'  coupling  of  alternatives  liable  to  produce 
confusion  in  the  mind  as  to  the  capacity  of  the  person  becoming  a 
ineudx']'  of  the  general  asscMnbly  he  is  elected  a  member  of  the 

general  assembly? 

The  SIOCRETARY.  I  assume  that  the  answer  to  that,  sir,  is  that 
on  line  nine  the  woids  "in  addition,''  are  added,  so  that  the  clause 
reads,  "has  in  addition  become  a  member  of  the  general  assembly, 
and  the  term  for  which  he  was  elected  has  not  expired." 

Mr.  REED.  If  you  read  the  first  line,  "No  jierson  shall  be  a  mem- 
ber of  the  general  assembly"  and  if  he  "has  in  addition  become  a  mem- 
ber of  the  general  assembly,  and  the  term  for  which  he  was  elected 
has  not  expired,"  what  does  that  mean  ?   That  h  the  Judge's  criticism. 
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Mr.  KELLY.  I  wonder  if  it  was  intended  to  refer  to  the  member  of 
one  bouse,  say  the  liouse  of  represt^itatives,  who  niiglit  lieconie  a  lueiii- 
ber  of  the  senate.  It  seems  to  nie  to  cover  that  situation.  I  do  not 
know  AA  hether  it  was  intended  to  or  not. 

The  CHAIEMAJs".  We  will  l)e  on  safe  gronnd  to  snbstitute  the 
provisions  ofthe  present  constitution  for  this  sei-lion.  They  could 
all  be  put  together  in  one  section,  then  we  wonhl  lie  on  safe  ground 
in  the  language. 

-Mr.  SULZBEKGEE.  1  did  n(jt  study  that  sectiou,  and  therefore 
1  do  not  know  anything  about  it. 

1  move  that  the  sections  of  the  present  constitution  in  their  exact 
language  be  substituted  for  this  section. 

Mr.  KELLY.   Mr.  Chairman :    1  second  the  motion. 

It  was  agreed  to. 

BILL  OF  EIGHTH. 

Mr.  EEED.  I  have  this  suggestion  to  make  with  reference  to  sec- 
tion 8  of  article  X\'i,  "property  taken,  injured  or  destroyed  for  pub- 
lic use."  That  has  been  transferred  to  article  1.  Now,  if  you  transfer 
that  back  to  article  X^'I,  and  if  you  take  out  the  sentence  added  at 
the  end  of  the  first  section  of  artice  1,  and  [lut  section  10-A  back 
in  .section  10  of  article  I,  3'ou  will  then  have  your  Declaration  of 
Eights  without  any  change,  and  we  can  report  that  the  Dec  laration  of 
Eights  has  not  been  changed.  The  report  of  tlie  committee  to  take 
the  words  out  of  sectiou  10  of  article  1,  "nor  shall  private  property 
be  taken  or  ajjjdied  to  public  use  without  autlioiity  of  law  and  with- 
out just  compensation  being  first  made  or  secured."  and  then  attach 
that  to  section  1,  propably  is  good  drafting,  but  you  won  d  have  one 
change  and  one  amenduient  to  vote  on.  Now,  if  you  will  restore 
to  this  article  the  provision  that  has  been  transferred  to  section  10-A 
of  ' article  I,  you  will  then  have  your  Declaration  of  Eights  intact. 
"Private  proiterty  sliall  not  be  taken,  injured  or  destroyed  nor  ap- 
plied to  public  use  without  authority  of  law  and  without  just  com- 
pensation being  first  made  or  secured,"  and  then  follow,  a  "corpora- 
tion shall  make  just  compensation,"  wliich  really  follows. 

Mr.  GOEDON.'   Transfer  that  clause? 

Mr.  EEED.  Transfer  that  wliole  clause  in  its  entirety.  That  is 
where  it  was  before. 

The  CHAIEMAN.  The  secretary  suggests  that  it  might  be  better, 
so  far  as  arrangement  goes,  to  transl'er  that  to  tlie  article  dealing 
with  "public  utilities." 

Mr.  EEED.  1  do  not  care  where  vou  transfer  it,  wherever  it  is 
best. 

The  CHAIEMAN.    Then  the  motion  of  .ludge  Eeed  is  to  take  sec-, 
tion  10-A  out  of  the  bill  or  rights  and  transfer  it  to  the  appropriate 
article  in  the  constitution. 

Mr.  EEED.    1  would  transfer  it  to  article  XVII,  that  is  "[lublic 
utilities." 

Mr.  Fox.    Mr.  ChaiBman:    I  second  the  motion. 
On  the  question, 

Wi'l  the  committee  agree  to  the  motion? 

Mr.  GOEDON.  Did  not  the  bill  of  rights  contain  this  clause  ''Nor 
shall  private  property  be  taken  or  applied  to  jmblic  use  without 
authority  of  law  and  without  just  compensation?" 

The  CHAIBMAN.   My  recollection  is  that  it  did. 
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Mr.  GORDOA\  Now  if  you  do  this  you  will  have  subtracted  some- 
tliiug. 

Mr.  liEED.   No,  no. 

Ihe  CHAllvMAN.  Tlie  secretary  wants  to  be  sure  that  he  has  the 
amendment  correct. 

Mr.  BULZliEKGER.  You  do  not  mean  to  transfer»the  first  para- 
graph of  section  10-A. 

Mr.  liEED.    I  am  wrong  about  that. 

Mr.  HULZBEKGEK.  Section  1(J-A,  tlie  iirsl  paragraph  belongs 
\\  here  it  is  in  the  bill  of  rights. 

The  iSECKETAliY.  The  secretary  understands  that  the  motion  as 
]nade  will  direct  a  transferrence  of  the  first  paragraph  of  section  10-A 
to  the  last  part  of  section  10,  restoring  it  to  the  exact  language  of  the 
present  constitution,  and  take  the  second  paragi-aph  of  section  10-A 
and  transfer  it  to  an  appropriate  place  in  article  XVII. 

On  the  question  recurring, 

Will  the  eommittee  agree  to  the  amendment? 

It  was  agreed  to. 

The  CHAIRMAN.    Is  that  correct,  .Judge  Keed? 
Mr.  KEED.    That  is  correct. 

Now  as  to  the  last  sentence  in  the  committee's  draft,  tlie  last  sen- 
tence of  section  1  of  article  I,  which  is  "No  person  shall  be  deprived 
of  life,  liberty  or  property  without  due  process  of  law,"  I  would  move 
to  restore  it  to  section  9  of  article  I.    That  is  where  it  belongs. 

The  CHAIRMAN.    I  do  not  think  that  is  in  the  constitution  at  all. 

Mr.  REED.    It  ought  to  be  in  there  then. 

The  CHAIRMAN.  It  was  taken  out  of  the  bill  of  rights.  It  is 
]!art  of  the  fourteenth  amendment. 

Mr.  FISHER.   Tlie  fourteenth  amendment. 

Mr.  REED.  But  I  thought  that  came  from  another  section.  Well, 
I  want  to  strike  that  out. 

The  SECRETARY.  It  was  originally  m  article  IX,  but  as  the 
language  of  article  IX  probably  applies  only  to  persons  accused  of 
crime  in  criminal  ])roceedings  and  was  in  the  constitution  of  1874, 
in  section  9  of  the  bill  of  rights,  the  last  part  thereof,  and  as  the  rest 
of  that  section  applies  only  to  criminal  prosecution,  the  protection  is 
]>robab'y  limited  to  a  person  accused  of  crime. 

Mr.  REED.    It  is  still  in  article  IX  of  the  committee's  draft. 

The  SECRETARY.   Y^es,  sir. 

Mr.  REED.    So  it  has  been  duplicated. 

The  CHAIRMAN.    So  the  motion  or  amendment,  as  T  understand 
it,  is  to  strike  out  this  last  sentence  of  section  1  of  article  I. 
Mr.  REED.    Y\\s,  sir. 

The  CHAIRMAN.   Is  that  motion  seconded  ? 

Mr.  FOX.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  bill  of  rights,  as  the  chair  understands  it, 
stands  without  change. 

^Ir.  REED.    That  is  the  purpose. 


ARTICLE  XVI,  SECTION  9.  . 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  9  as  reported  by  the  committee  on  style. 
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The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  t'ol.ows: 

REGULATIONS  OF  CORPOIIATIONS  ISSUING  NOTES  OR  BILLS. 

1  Section  9.    A  note  or  bill  issued  for  circulation  by  a  banking  corporation 

'Z  shall  be  registered  and  countersigned  by  an  olticer  of  ttie  state  go\ernment,  and 

'6  its  payment  shall  be  secured  by  the  deposit  of  security  to  tlie  full  amount 

4  thereof  with  the  auditor  general.    The  method  of  registering,  countersigning  and 

5  securing  payment  shall  be  prescribed  by  law. 

NOTE. 

Source :    Article  XVI,  section  9  : 

"  "Every  banking  law  shall  provide  for  the  registry  and  countersigning,  by 
an  officer  of  the  state,  of  all  notes  or  bills  designed  for  circulation,  and  that 
ample  security  to  the  full  amount  thereof  shali  be  deposited  with  the  auditor 
general  for  the  redemption  of  such  notes  or  bills." 

Changes  in  Substance  :  None. 

Changes  in  Style  :  The  words  "banking  law"  in  article  XVI,  section  9,  of  the 
present  constitution,  must  be  interpreted  in  a  speciid  technical  meaning  as 
denoting  "a  law  regulating  the  issue  by  banks  or  bills  and  notes  for  circula- 
tion as  money,"  or  the  section  is  meaningless.  The  wording  of  the  section 
herein  proposed  avoids  this  necessity. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
it  was  adopted. 

ARTICLE  XVI,  SECTION  9-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  9-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CORPORATE  ELECTIONS. 

1  Section  9-A.    In  elections- for  directors  of  a  corporation  each  member  or  voting 

2  stockholder  may  cast  his  votes  for  one  candidate,  or  may  distribute  them  upon 

3  two  or  more  candidates. 

NOTE. 

Source  :    Article  XVI,  section  4  : 

"In  all  elections  for  directors  or  managers  of  a  corporation  each  member 
or  shareholder  may  cast  the  whole  number  of  his  votes  for  one  candidate, 
or  distribute  them  upon  two  or  more  candidates,  as  he  may  ijrefer." 

Changes  in  Substance  :  None. 

Clarifying  Amendments :  Article  XVI,  section  4,  of  the  present  constitution  is 
wordetl  as  if  there  never  was  an  agreement  between  stockholders  that  the 
holders  of  a  certain  class  of  stock  were  without  voting  power.  In  practice, 
stock  without  voting  rights  is  issued  and  your  Commission  do  not  believe 
that  the  constitution  should  be  so  wcrded  as  to  throw  a  doubt  on  the  legality 
of  the  restriction.  The  re-wording  of  the  section  as  herein  suggi'sted  there- 
fore expressly  confines  the  right  of  cumulative  voting  to  those  members  or 
stockholders  who  have  voting  rights. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported  ? 

Mr.  GOKDON.  Doctor  Thorpe  has  made  an  admirable  suggestion. 
He  was  a  member  of  the  committee  on  styie.  The  section  says  that 
these  votes  may  be  cast  for  one  candidate  or  may  be  distributed  upon 
two  or  more  candidates.  I  would  suggest  that  the  committee  on 
style  has  made  an  error  iu  style.  That  ouglit  to  be  "among."  You 
do  not  distribute  things  "upon"  candidates,  but  you  distribute  them 
"among''  candidates.   I  otter  that  as  an  amendment. 

Mr.  FISHEK.  The  reason  that  was  put  iu  there  was  to  follow  the 
old  constitution  perhaps  it  is  not  good  style.  I  second  the  amend- 
ment. 
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Tlip  amendiiu'iit  was  agreed  to.  ,  . 

(^11  llie  question,      '  "      ■  ,  . 

Will  tlie  coiniiiittee  agree  to  tlie  section  as  aii'ended? 

i  t  w  as  agreed  to. 

ARTICLE  XVI,  SECTION  9  B. 

"file  coniniittee  of  tlie  whole  ])roeeeded  to  the  consideration  of 
seition  0-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  foUows: 

FOREIGN  CORPORATIONS. 

1  Sootion  O-B.    A  forcisn  oorporation  .slmJl  not  do  biisinrsis  witliont  hnviiig  in 

2  tlio  stiite  a  known  place  of  business.    In  cacli  place  of  business  it  shall  have  an 

3  agent  upon  whom  process  may  be  .served. 

NOTE. 

Source  :    Article  XVI,  section  5  : 

"No  foreign  corixiration  .shall  do  any  business  in  this  state  without  havinR 

one  or  more  known  ])laces  of  business  and  an  authorized  agent  or  agents  in 

the  same  upon  whom  process  may  be  served." 
Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  b'^on  followed. 

Special  Note  to  the  commission  liy  the  committee  on  style. 

Recommendation  of  Change  in  Substance. 

Strike  out  after  "business,"  in  line  '1.  the  words  "In  each  iilaee  of  business 
it  shall  liavc  an  agent  upon  whom  process  may  be  served,"  and  insert :  "The 
.secr(.'tary  of  the  ci  mmonwealth  shall  be  an  agent  of  the  corporation  upon 
whom  process  may  be  served." 

Till'  existing  statutory  law  (see  act  of  .Tune  S,  1911.  L.  710)  i-inpiires  a 
foreign  corporation  doing  business  in  the  state  to  designate  the  secretary 
of  the  commonwealth  as  its  agent  upon  wliom  process  may  be  served.  It  does 
not  require  such  corporation  to  designate  an  agent  in  its  place  or  agents 
in  its  places  of  business.  The  present  pi'actice,  irrespective  of  whether  it 
conforms  to  the  existing  constitutional  requirement,  efficiently  protects  per- 
sons having  claims  against  such  foreign  corporations  which  they  desire  to 
prosecute  in  the  courts.  The  wording  of  the  section  suggested  would  make 
the  constitutional  requirement  ccnform  to  a  rule  that  has  been  proved  to  be 
satisfactory. 

On  the  question, 

\\"\\\  the  committee  adopt  the  section  as  rejxn-ted? 

AFr.  SrLZBERGEK.  ls\y.  Chairman:  I  do  not  exactly  see  the  ira- 
jirovement  in  style  ov(M"  the  old  provision.    Wlsit  is  the  reason? 

The  CHAIRMAN.  The  ])nr])ose  of  the  suggested  amendment  was 
to  make  the  seci'etary  of  the  commonwealth  tlie  agent  for  all  foreign 
cor])orations  njion  whom  ]irocesses  might  be  served.  The  chair  might 
state  IVom  his  own  e.\ -pei'ience  with  concerns  that  have  widely  scat- 
tere<l  jdants  in  many  sections  of  Hie  country,  that  there  is  no  one, 
under  the  act  of  I!!!."),  uiion  ^^'hom  ser\ice  can  Ise  made;  it  has  to  be 
seived  on  somebody  at  the  ]dant.  This  amendment  is  to  the  etfect 
that  tlie  secretary  of  the  commonwca : th  l)e  designated  as  agent  for 
all  foreicn  coiiiorations  uiioii  whom  tiaiiers  may  lie  served. 

^\v.  SCLZRE1{<;EK'.  AVhat  I  was  alluding  to  was  the  rather  vague 
and  disiiulable  meaning,  "A  foreign  cori)oration  shall  not  do  busi- 
ness"— that  mav  mean  anywhere  in  the  world,  mighl:  it  not?  And  if 
so,  it  may  be  the  source  of  objection  that  it  does  business  in  some 
oilier  states.  The  old  constitution  liad  the  words,  "No  foreign  cor- 
]ioratiou  shall  do  any  business  in  this  state.*'  But  this  excessive 
tenderness  about  style  and  repetition  may  be  going  too  far. 
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The  CHAIRMAN.  "lu  this  state"  .should  be  induded  after  the 
word  "busine.s.s." 

Mr.  SULZBERGEK.   Mr.  Chairiiian:    L  move  to  amend  bj  insert- 
ing after  tlie  word  '"business"'  the  words  "in  this  state." 
Mr.  REEL).   Mr.  Chairman:    I  see<md  tlie  amendment. 
The  amendment  was  agreed  to. 
On  the  ([nestion, 

Will  the  committee  agree  to  the  section  as  amended? 
Mr.  CUYLER.    Ought  not  the  wording  be,  "The  secretary  of  the 
commonwealth  shall  be  the  agent,"  not  "an  agent?" 
The  CHAIRMAN.    It  ought  to  De. 

The  CHAIRMAN.  The  amendment  siig;gested  by  the  committee 
on  style  is  in  line  two,  striking  out  "in  each  place  of  business  it 
shall  have  an  agent  u])on  whom  process  may  be  served"  and  insert  in 
lieu  thereof  '"the  secretary  of  the  commonwealth  shall  be  an  agent  of 
the  corporation  iipon  Avhom  process  may  be  served." 

Mr.  FISHER.  I  move  that  the  amendment  suggested  by  the  com- 
mittee on  style  be  adopted. 

Mr.  CUYLER.    I  second  the  amendment. 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 

Ml'.  SULZBERGER.  The  projjosition  is  tiiat  the  cor])orations 
need  not  have  any  agents,  but  we  force  the  secretary  of  the  com- 
monwealth on  them  as  an  agent. 

The  CHAIRMAN.    Yes,  sir. 

Mr.  SLTLZBERGER.  It  might  be  well  to  consider  whether  a  ques- 
tion might  not  arise  in  the  supreme  coui-t  of  the  United  States  as 
to  whether  this  is,  in  any  reasonal)'e  sense,  a  notice.  Where  the 
accuser  is  identical  with  the  accused  there  may  be  some  doubt  about 
the  fairness  of  the  decision  as  to  the  merits  of  the  question. 

The  CHAIRMAN.  It  is  legal  under  the  law  as  it  now  is.  Every 
foreign  corporation  must  designate  the  secretary  of  the  common- 
wealth as  an  agent  for  the  acceptance  (if  service  or  process,  and  I 
happen  to  be  in  a  case  myself  now  in  which  the  (jnestion  is  whether 
llie  service  of  notice  upon  the  secretarv  of  the  conunonwealth  is  good. 

Mr.  SULZBERGER.  It  would  be' a  good  deal  better  T  think,  if 
you  provide  first  for  an  agency  by  the  corporation  and,  failing  of 
appointment  of  a  jierson  as  such  agent,  then  service  upon  the  secretary 
of  the  commonwealth.    That  I  think  would  b^  fairer. 

Mr.  CUYLER.  Does  not  that  as  a  praclical  question  involve  a 
great  deal  of  trouble  to  the  litigant?  For  inslance.  if  you  have  the 
alternative,  he  must  first  find  out  where  the  agent  is.  I  think  you 
will  find,  sir,  that  most  states  of  the  union  have  provided  that  the 
secretarv  of  the  commonwealth  shall  be  the  agent. 

Mr.  SULZBERGER.   We  do  have  that? 

Mr.  CUYLER.    Yes,  sir. 

Mr.  SULZBERGER.   Very  well,  I  w  ithdraw  my  remarks. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  is  amended? 
It  was  agreed  to. 
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ARTICLE  XVI,  SECTION  O  C. 

The  committee  of  the  wliole  proceeded  to  the  coiisideratiou  of 
section  9-C  as  reported  by  the  committee  on  .^^tyle. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows : 

COMMONWEALTH'S  RIGHTS  OF  EMINENT  DOMAIN.— POLICE  POWER. 

1  Section  9-C.    The  exercise  of  the  right  of  eminent  domain  shall  not  be  abridged 

2  or  so  construed  as  to  prevent  the  taking  for  public  use  of  the  property  and  fran- 

3  chises  of  corporations.    The  exercise  of  the  police  power  shall  not  be  abridged 

4  or  so  construed  as  to  permit  corporations  to  conduct  their  business  in  such  man- 

5  nor  as  to  infringe  the  equal  rights  of  individuals  or  the  general  well-being  of 

6  the  commonwealth. 

NOTE. 

Source :    Article  XVI,  section  3  : 

"The  exercise  of  the  right  of  eminent  domain  shall  never  be  abri<lged  or  so 
construed  as  to  present  the  general  assembly  from  taking  the  property  and 
franchise  of  incorporated  companies,  and  subjecting  them  to  public  use,  the 
same  as  the  property  of  indi\  iduals ;  and  the  exercise  of  the  police  power 
of  the  state  shall  never  be  abridged  or  so  construed  as  to  permit  corporations 
to  conduct  their  business  in  such  manner  as  to  infringe  the  equal  rights  of 
individuals  or  the  general  well-being  of  the  state." 

Changes  in  Substance  :  None. 

Changes  in  Style :    The  words  "the  same  as  the  property  of  individuals"  have 
been  omitted  as  unnecessary. 

On  the  (juestion, 

the  committee  adopt  the  section  as  reported? 

Mr.  GOEDON.  Mr.  Chairman:  The  change  which. seems  to  have 
been  made  in  the  j)resent  constitution  is  that  the  general  assembly, 
under  the  old  constitution  will  take  public  j)roperty  or  private  prop- 
erty for  public  use,  and  that  is  omitted  in  the  suggested  amendment. 
The  old  article  was,  "The  exercise  of  the  right  of  eminent  domain 
shall  never  be  abridged  or  so  construed  as  to  prevent  the  general 
assembly  from  taking  the  jnopeity  :uid  fran.-hise  of  incorporated 
companies  and  subjecting  them  to  public  use."  The  change  in  that 
respect  in  the  proposed  anieiidnient  is.  "Tlie  exercise  of  tlie  right  of 
eminent  domain  shall  not  be  abridged  or  so  construed  as  to  prevent 
the  taking  for  jtublic  use  of  jtvoperty  and  franchises  of  corporations." 
On  its  face  it  would  seem  that  the  power  could  be  given  to  municijjal 
corporations  to  take  the  franchise  and  property  of  corporations  for 
public  use,  whereas,  under  the  old  constitution  the  general  assembly 
only  could  do  it.  I  was  not  here  when  tliere  was  any  discussion  on 
this  amendment,  and  I  do  not  know  the  reason  for  that  change.  I 
would  like  to  hear  tlie  reasos  for  the  change. 

The  CHAIRMAN.  I  think  the  thought  was  that  this  language 
mcTjit  the  same  thing,  Init  I  think  there  is  something — 

Mr.  SULZBERGER.  It  eliminates  the  legislature;  there  is  no 
doul>t  about  that. 

The  CHAIRMAN.  That  thought  did  not  occur  to  me,  Judge  Gor- 
don, but  I  think  there  is  something  in  it. 

Mr.  GORDON.  Mr.  Chairman:  I  move  that  we  restore  the  con- 
stitution on  tills  subject  as  it  was. 

Mr.  SULZBERGER.    Mr.  Chairman  :  I  second  the  motion. 

The  motion  was  agreed  to. 
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ARTICLE  XVT,  SECTION  9-D. 

The  ooiiimittee  of  the  who'e  proceedeil  to  the  consideration  of 
section  9-D  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
tlie  committee  on  style  as  follows: 

CORPORATE  OBLIGATIONS  OWNED  BY  STATE. 

1  Section  9-D.    An  obligation  of  a  corporation  held  or  owned  by  the  state 

2  government  shall  not  be  exchanged,  transferred,  remitted,  postponed,  or  dimin- 

3  ished  by  law,  or  discharged  except  by  payment  thereof  into  the  state  treasury. 

\  ■  NOTE. 

Source  :    Article  III,  section  24  : 

"No  obligation  or  liability  of  any  railroad  or  other  corporation,  held  or 
owned  by  the  commonwealth,  shall  ever  be  exchanged,  transferred,  remitted, 
postponed  or  in  any  way  diminished  by  the  general  assembly  nor  shall  such 
liability  or  obligation  be  released,  except  by  payment  thereof  into  the  state 
treasury." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  .style. 

Recommendation  of  Change  in  Substance. 

Insert,  line  1,  before  "an,"  "except  as  prescribed  by  law." 
Strike  out,  line  3,  "by  law." 

Your  committee  believe  that  the  state  government  should  have  the  right 
to  make  regulations  under  which  it  could  deal  with  the  obligations  of  a 
corporation  held  by  it  in  any  manner  conducive  to  the  public  interest,  and 
that  it  may  be  that  in  order  to  safeguard  the  interests  of  the  state  govern- 
ment as  an  owner  of  corporate  securities,  the  state  government  should  be 
permitted  to  exchange,  transfer  or  even  to  remit,  postpone  or  diminish  the 
obligation. 

On  the  question, 

Will  the  committee  adoj^t  the  section  as  imported? 

The  CHAIRMAN.  The  suggestion  of  the  committee  on  style  is  - 
that  an  amendment  be  inserted  in  line  1  before  "An,"  "Except  as 
prescribed  by  law,"  so  that  it  will  read,  "Except  as  prescribed  by 
law  an  obligation  of  a  corporation."  This  practical  thought  occurred, 
under  the  absolute  prohibition,  what  is  the  state  to  do  with  escheatecl 
stock  and  any  property  that  escheats  of  any  liincl,  except  paytnent 
thereof  into  the  state  treasury?  That  means  payment  thereof  in 
full.  I  know  this ;  under  the  so-called  escheat  act,  by  which  quite 
large  sums  of  money  are  turned  over  to  the  state,  the  state  has 
authority  to  go  in  the  safe  deposit  boxes  that  have  not  been  opened 
for  j^ears  and  take  property  out  of  them.  It  occuri^ed  to  me  that 
this  constitutional  provision  might  prevent  tlie  disposal  of  property, 
and  the  whole  thing  would  have  to  be  taken  cave  of  by  statute  under 
which  all  the  sales  could  be  made.  If  some  member  of  the  commis- 
sion will  move  the  adoption  of  this  amendment  as  proposed,  it  would 
get  tlie  matter  before  the  commission. 

Mr.  SULZBERGER.    Mr.  Chairman:    I  move  that  the  amendment 
recommended  by  the  committee  on  style  be  adopted. 

Mr.  GORDON.   Mr.  Chairman:   I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  XVI,  SECTION  9-E. 

The  coiimiit  t(H'  of  the  whoU'  pvoceeded  to  tlie  consideration  o\ 
section  9-E  as  rejiortcd  l)y  the  couimittee  on  style. 

The  secvetai'v  read  the  section,  notes  and  recommendations  of 
tlie  committee  on  style  as  follows: 

STATUTES  OF  LIMITATIONS. 

1  Spction  n-E.    No  law  shall  (liseriiuiiialo  between  eorporafions  and  iiulividuals 

2  witli  respect  to  tlie  time  in  which  suit  may  be  bi-onglit  against  them. 

NOTE. 

Source:    Part  of  Article  III.  section  21: 

■  *    j^Tjj  .-j,.^  .shall  prescribe  any  limitations  of  time  within  which 

suits  may  be  brought  against  c(  rporations  for  injuries  to  persons  or  prop- 
erty, or  for  other  causes,  different  from  those  fixed  by  general  laws  regulating 
actions  against  natural  persons,  and  such  acts  now  existing  are  avoided. 
(Amendments  of  November  2,  191.5.) 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commissi(ur.s  inles  of  style  have  been  followed. 

On  the  qnestion, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  GORDON.  Mr.  Chairman:  I  would  like  to  make  a  sngges- 
tion.  The  section  reads,  "No  laws  shall  discriminate  between  cor- 
j)orations  and  individuals  witli  respect  to  the  time  in  wliich  snit 
may  be  brought  against  them."  Should  it  not  be  against  either?  I 
move  that  the  word  "theui"  in  the  last  iin-^  be  stricken  out  and  the 
word  "either"  be  substituted  in  lieu  thereof. 

Mr.  THORPP:.    Mr.  Chairman:  I  second  the  .imendment. 

The  anuMidment  was  agreed  to. 

On  the  (piestion, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVI,  SECTION  10. 

The  conimittee  of  the  whole  })roceeded  to  the  consideration  of 
section  10  as  re])orted  by  tlie  comniittee  on  style. 

Tlie  secretary  read  the  section,  notes  and  lecommendatious  of  the 
committee  on  style  as  follows: 

■REVOCATION  AND  ALTERATION  OF  CORPORATE  CHARTERS. 

1  Section   10.    Corporate  charters  revocable  v/hen   this  c(Uistitution  becomes 

2  effective  and  charters  hereafter  granted  may  be  amended  or  rev(di;ed  as  prescribed 

3  by  law  so  as  to  do  no  injustice  to  the  members  or  stockholders. 

NOTE. 

Source  :    Article  XVI,  section  10  : 

"The  general  assembly  shall  have  the  power  to  alter,  revoke  or  aniuil  any 
charter  of  incorporation  now  existing  and  revokable  at  the  adoption  of  this 
constitution,  or  any  that  may  hereafter  be  created,  whenever  in  their  opinion 
it  may  be  injuricus  to  the  citizens  of  this  commonwealtli,  in  such  manner, 
however,  that  no  injustice  sbidl  be  done  to  the  corporate  rs.  No  law  here- 
after enacted  sliall  create,  renew  or  extend  the  charter  of  more  than  one 
corporation." 

Changes  in  Substance  :  None. 

Clarifying  Amendments :  The  commission  have  imiitted  that  part  of  article  XVI, 
section  10,  of  the  present  constitution,  which  provides  that :  "No  law  here- 
after enacted  shall  create,  renew  or  extend  the  charter  of  more  than  one 
corporation,"  because  there  is  apparently  a  direct  conflict  between  its  pro- 
vision and  article  III,,  section  2fi-C,  clause  (m)  (Article  III,  section  7, 
clause  26,  of  tlie  present  constitution),  which  provides  that  no  special  law 
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shall  be  enacted  "creating  corporations,  or  amending,  renewing  or  extending 
their  charters."  It  is  evident  tliat  a  literal  enforcement  of  both  of  these 
provisions  would  prevent  the  creation  of  any  corporation,  or  the  renewal  or 
the  extension  of  the  chart(>r  of  any  existing  cornoration.  By  the  provisions 
of  article  III,  a  law  creating,  extending  or  renewing  a  corporation  cannot  be 
special,  that  is,  apply  to  only  one  designated  corporation ;  wliile  under  the 
provisions  cf  article  XVI,  no  grncral  law  cri'ating  corporations  or  extending 
of  renewing  the  charters  of  existing  corporations  can  be  passed. 

The  conflict  between  the  two  articles  apparently  occurred  in  the  following 
manner :  The  convention  of  1837  adopted  tlie  policy  cf  i)i-eventing  a  law  being 
passed  creating  more  than  one  corporation,  or  renev^dng  or  extending  the 
charter  of  more  than  one  corporation.  This  policy  was  embodied  in  the 
constitution  of  18.38.  article  I,  section  25,  wliich  provides  :  "No  law  hereafter 
enacted  shall  create,  renew  or  extend  the  charter  of  more  than  one  corpora- 
tion." 

The  convention  of  187-3  adopteil  an  entirely  diiferent  policy,  namely,  that  of 
preventing  any  special  law  being  passed  relating  to  corporations.  This 
policy  they  embodied  in  ai'licle  III,  section  7.  clause  26,  of  the  present  con- 
stitution, but  omitted  to  strike  out  the  i)rovisiou  of  the  constitution  of  1838. 

The  conflict  is  avoided  by  striking  out  that  part  of  article  XVI,  section  10, 
of  the  present  constitution,  whicli  embodies  the  earlier  and  now  obsolete 
policy  of  the  constitution  of  1838. 
Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Oil  the  question, 
■  Will  the  eDmmittee  adopt  the  s^ection  as  reported? 

The  OHAIKMAX.  The  chair  would  like  to  have  the  tliought  of 
the  commission  as  to  whether,  in  this  section  as  it  is  recommended, 
the  precise  thought  is  carried  forward  that  is  in  the  old  constitution. 

Mr.  FOX.  1  was  just  about  to  move  diat  we  adopt  this  section 
as  it  is  contained  in  the  revision  of  May  I'O,  19-0.  It  seems  to 
me  it  follows  more  closely  the  language  of  the  constitution  of  1874. 

The  CHAIKMAN.  The  chair  would  ask  the  thought  of  the  mem- 
bers of  the  coniimission  as  to  whether  there  is  anything  in  the  note 
appended  to  this  section.  The  chair  miglit  call  the  attention  of  the 
commission  to  the  fact  that  prior  to  the  constitution  of  1874,  the 
chair's  recollection  is  that  all  charters  were  granted  by  special  act 
of  assembly,  or  at  least  a  very  great  number  of  them,  and,  of  course, 
they  are  now  granted  under  general  law,  and  whether  some  of  the 
provisions  of  the  old  constitntion  are  not  in  conliict.  It  was  intended 
by  the  section  as  proposed  liere  to  prevent  that  contlict. 

Mr.  FOX.    TTnder  the  suggestion  which  I  have  just  offered  there — 

The  CHAIRMAN.  Will  yon  read  it  while  yon  have  it  in  liaiid. 

]Mr.  FOX.   The  section  would  read  thus: 

"The  general  assembly  sliall  havo  the  power  to  alter,  revoke  or  annul  any 
charter  of  incorporation  now  existing  and  revokable  at  the  adoption  of  this 
constitution,  or  any  that  may  hereafter  be  created,  wlienever  in  their  opinion 
it  may  be  injurious  to  the  citizens  of  this  commonwealth,  in  such  manner, 
however,  that  no  injustice  shall  be  done  to  the  corporators."  I  move  that  as 
a  substitute. 

Mr.  CUYLER.  Mr.  Chairman:  I  secoud  the  motion  to  substitute. 
The  substitute  was  adopted. 

ARTICLE  XVI,  SECTION  lO-A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  10-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONDITIONS  IMPOSED  ON  CERTAIN  BENEFITS  TO  CORPORATIONS. 

1  Section  10-A.    No  law  shall  remit  the  forfeiture  of  the  charter  of  a  corpora- 

2  tion  now  existing,  or  amend  the  same,  or  otherwise  benefit  such  corporation, 

3  except  upon  condition  tliat  it  shall  thereafter  hold  its  charter  subject  to  the 

4  provisions  of  this  constitution. 
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NOTE. 

Scureo:    Article  XVI,  section  2: 

"The  goueral  assembly  shall  not  remit  the  forfeiture  of  the  charter  of  any 
corpoj-ation  m>\\  existing',  or  alter  or  amend  the  same,  or  pass  any  other 
general  or  special  law  for  the  benefit  of  such  corporation,  except  upon  the 
condition  that  such  corporation  shall  thereafter  hold  its  charter  subject  to  the 
provisions  of  this  constitution." 

Changes  in  Substance  :  None. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

<  )n  the  qne.stioii,  — 
\X\U  the  coiiiinittee  adopt  the  section  as  r-eportcil  ? 
It  was  a(lo])te(l. 

ARTICLE  XVT,  SECTION  10-P>. 

The  cammittee  of  the  wliole  proceeded  to  the  consideration  of 
section  10-B  as  reported  by  the  committee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
conmiitlee  on  stjde  as  follows: 

CERTAIN  UNUSED  CHARTERS  VOID. 

1  Section  10-B.    A  charter  under  which  there  has  been  no  bona  fide  organization 

2  and  commencement  of  business  when  this  constitution  becomes  effective  shall 

3  be  void. 

NOTE. 

Soui'ce  :    Article  XVI,  section  1 : 

"All  existing,  cliaiters,  or  grants  of  special  or  exclusive  privileges,  under 
which  a  bona  fide  organization  shall  not  have  taken  place  and  business  been 
commenced  in  good  faith,  at  the  time  of  the  adoption  of  this  constitution, 
shall  thereafter  have  no  validity." 

Changes  in  Substance  :  None. 

Changes  in  Style:    The  commission's  rules  of  styl-e  have  been  followed. 

Special  Note  to  the  commissiiin  by  the  committee  on  style. 
Recommendation  of  Change  in  Substance. 

Omit. 

In  1874  when  this  section  came  in  force,  there  were  a  number  of  charters 
of  incorporation  granted  under  special  laws  which  it  was  important  to  cancel. 
To  re-adopt  the  section  in  a  new  constitution  would  be  to  cancel  all  charters 
taken  out  under  the  existing  general  incorporation  act.  if  the  incorporators 
had  not  done  business.  The  requirement  that  persons  who  secure  a  charter 
must,  in  a  reasonable  time,  perfect  their  organization  and  begin  business  is 
amply  taken  care  of  by  the  act  of  June  1.3,  1883,  section  5,  P.  L.  123.  For 
act  applying  only  to  banks,  see  act  of  April  23.  1909,  P.  L.  143. 

On  the  (juestion, 

Will  the  committee  adopt  the  report  of  the  cominittee  on  style  to  • 
omit  this  section  ? 
Jt  was  adopted. 

ARTICLE  XVI,  SECTION  11. 

The  coinmittee  of  the  whole  proceeded  to  the  consideration  of 
section  11  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

BANK  CHARTERS. 

1  Section  11.    Provision  may  be  made  by  law  for  the  incorporation  and  regula- 

2  tion  of  banks  and  incoi-porated  trust  companies. 
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NOTE. 

Source  :    Article  XVI,  section  11 : 

"No  corporate  body  to  possess  banking  and  discounting  privileges  shall  be 
created  or  organized  in  pursuance  to  any  law  without  three  months,  previous 
public  notice,  at  the  place  of  the  intended  location,  of  the  intention  to  apply 
for  such  privileges,  in  such  manner  as  shall  be  prescribed  by  law,  nor  shall 
a  charter  for  such  privilege  be  granted  for  a  longer  period  than  twenty  years." 

Changes  in  Substance :  The  section  as  proposed  is  practically  a  new  section,  the 
requirements  of  the  section  as  it  appears  in  the  present  constitution  having 
been  omitted  because  your  Commission  believe  they  are  more  properly  the 
subject  of  statutory  than  constitutional  regulation. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  FISHEE.  This  section  11  as  embodied  in  the  draft  does  not 
seem  to  follow  the  wording  of  the  amendment  which  was  adopted  at 
tBe  recent  election.  My  recollection  is  that  the  commission  instructed 
us  to  follow  the  wording  of  that  amendment.  I  move  that  we  adopt 
an  amendment  in  the  language  of  the  aimenduient  as  voted  on  at  the 
recent  election. 

Mr.  CUYLBR.    Mr.  Chairman:    I  second  that  motion. 

The  motion  Avas  agreed  to. 

ARTICLE  XVI,  SECTION  13. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  13  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

JOINT  STOCK  COMPANIES  OR  ASSOCIATIONS 
TREATED  AS  CORPORATIONS. 

1  Section  1-3.    The  term  "corporation"  as  used  in  this  constitution  includes 

2  joint  stock  companies  or  associations  having  any  of  the  powers  or  privileges  of 

3  corporations  not  possessed  by  indiviihials  or  partnersliijis. 

NOTE. 

Source  :    Article  XVI,  section  13  : 

"The  term  'corporations,'  as  used  in  this  article,  shall  be  construed  to 
include  all  joint  stcck  companies  or  associations  having  any  of  the  powers 
or  privileges  of  coriiorations  not  possessed  by  individuals  or  partnerships." 

Changes  in  Substance  :  None. 

Clarifying  Amendments:  As,  throughout  the  draft  of  the  constitution  herein 
suggested,  the  term  "corporaticn"  is  never  used  except  as  defined  in  this 
section,  the  limitation  of  the  definition  found  in  the  present  constitution  to 
the  use  of  the  term  "in  this  article"  is  omitted. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

>Vill  the  commission  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVII,  SECTION  A-1. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  A-1  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

REGULATION  OF  PUBLIC  UTILITIES. 

1  Section  A-1.    Public  service  and  the  business  of  corporations  engaged  therein 

2  may  be  regulated  by  law  or  by  an  agency  created  by  law. 
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NOTE. 

Source  :  This  is  t'litirely  now  matter.  Although  it  is  a  statement  of  a  principle 
universally  retognized  by  the  courts,  the  Commission  believe  that  its  funda- 
mental character  and  importance  warrant  its  embodiment  in  the  constitution. 

Special  Note  to  the  commission  by  the  committee  on  style. 
Recommendation  of  Change  in  Substance. 
Strike  out,  line  1,  "corporations,"'  and  insert,  "those." 

It  is  not  only  the  business  of  corporations  engaged  in  public  service  but  the 
business  of  all  those  engaged  in  such  service  which  is  subject  to  regulation 
by  law  or  by  an  agency  created  by  law. 

Oij  the  ([iief^tioii, 

Will  the  cuiiiiiiittee  adopt  the  section  as  reported? 

Mr.  FISHEK.  Mr.  Chairman:  I  move  tliat  the  recommendation 
of  the  committee  on  style  to  strike  ont  in  line  1  "corporations"  and 
insert  "those"'  he  adopted. 

M]-.  GOKDUN.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  (|uestion,  "  -  .i 

^^'ill  the  committee  agree  to  the  section  as  amended? 
Jt  w  as  agreed  to. 

ARTICLE  XVI J,  SECTION  E 

Tile  c(Mnmittee  of  the  whole  proceeded  to  the  consideration  of 
section  1  as  reported  by  the  conmiittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
coniinittee  on  style  as  follows: 

RAILROADS  AND  CANALS  TO  T'.E  PUBLIC  11  ICR  WAYS  AND  COMMON 
CARRIERS.— CONNECTION  WITH  OTIO^R  LINES. 

1  Section  1.    Railroads  and  canals  shall  be  public  highways  and  railroad  and 

2  canal  corporations  shall  be  common  carriers.    Such  cornorations  may  construct 

3  and  operate  railroads  and  canals  between  any  points  within  the  state  and  may 

4  cross  and  connect  with  other  railroads  and  canals  within  the  state  and  at  the 

5  state   line.     They   shall   receive,    at   connecting   points,    and   shall  ti-ansport 

6  eacli  other's  passengers  and  freight  without  delay  or  discrimination.  Railroad 

7  corporations  shall  receive  at  connecting  points  and  transport  each  other's  cars 

8  and  canal  corporations  shall  likewise  reci'i\'e  and  transiiort  each  other's  vessels. 

9  A  corporation  organized  for  the  purpose  shall  have  the  right  to  construct  lines 

10  of  telegraph  and  telephone  within  the  state.    The  owners  or  operators  of  tele- 

11  graph  or  teleiilione  lin<'s  may  connect  them  with  the  telegraph  and  telephone 

12  lines  of  othei's. 

13  The  rights  and  obligations  set  forth  in  this  section  shall  be  exercised  only  as 

14  prescribed  by  law  or  by  an  agency  created  by  law. 

NOTE. 

Soui-ce:   (1)   Article  XVII.  Section  1:         _  _ 

"All  railroads  and  canals  shall  be  public  higliways,  and  all  railroad  and 
canal  comi)anies  shall  be  common  cari'iers.  Any  association  or  corporation 
organized  for  the  purpose  shall  lia\e  the  right  to  construct  and  oi>erate  a 
railroad  between  any  points  within  this  state,  and  to  connect  at  the  state  line 
with  railroads  of  other  states.  Every  railroad  company  shall  have  the  right 
with  its  road  to  intersect,  connect  with  or  cross  any  other  railroad  :  and 
sh.'ill  receive  and  transport  each  th(»  other's  passengers,  tonnage  and  cars 
loaded  or  empty,  without  delay  or  discrimination." 
(2)  Part  of  article  XVI,  section  12: 

"Any  association  or  corpoi-ation  organized  for  the  purpose,  or  any  indi- 
vidual,' shall  have  the  right  to  construct  and  maintain  lines  of  telegraph 
witliin  this  state,  and  to  connect  the  same  with  other  lines,  and  the  general 
assembly  shall,  by  general  law  of  uniform  operation,  provide  reasonable 
regulations  to  give  full  effect  to  this  section.    *    *  *" 
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Changes  ill  Substanci' :  (1)  The  statement  of  the  right  to  construct  and  operate 
a  railroad  is  confined  to  corporations  organized  for  the  purpose.  In  the 
present  constitution  tlie  right  is  conferred,  also,  on  "association  *  * 
erganized  for  the  purpose."  The  section  herein  proposed  omits  any  reference 
to  associations  because  it  is  not  practical  to  carry  on  the  business  of  con- 
structing and  maintaining  a  railroad  by  a  private  agency  other  than  a  cor-' 
poratiou. 

(2)  The  right  to  construct  and  operate  a  canal  is  expressly  given  to' 
canal  corporations. 

(3)  As  herein  suggested,  the  section  sets  forth  the  rieht  of  a  canal  corpora- 
tion to  connect  its  facilities  with  and  construct  its  facilities  across  the 
facilities  of  other  canals  and  railroad  corporations,  and  the  right  of  a  rail- 
road corporation  to  connect  its  facilities  with  and  c(jnstruct  its  facilities 
acrcss  the  facilities  of  other  railroads  and  canals.  Under  the  present  con- 
stitution, this  riglit  of  connection  and  crossing  is  confined  to  railroad  cor- 
porations, and  the  right  of  railroad  coipovations  to  connect  their  facilities 
with  or  construct  their  facilities  across  the  facilities  of  canal  corporations  is 
not  mentioned. 

.  (4)  The  secticn  herein  suggested  si/ts  forth  the  obligations  of  a  railroad 
corporation  to  receive  and  transport  tli  '  passengers  and  freight  delivered  at 
connecting  points  by  other  railroad  and  canal  corporations,  and  a  similar 
obligation  on  the  part  of  canal  eoriKiralioi'.s.  Under  the  present  constitution, 
the  statement  of  obligation  is  wnfined  to  railroad  corporations,  no  reference 
being  made  to  any  obligatii  n  on  railroad  corporations  to  receive  and  trans- 
port passengers  and  freight  delivered  by  canal  corporations,  or  of  a  reciprocal 
obligation  on  the  part  of  canal  corporations. 

(5)  The  section  herein  suggested  sets  forth  the  obligatifm  of  a  railroad 
corporation  to  receive  and  transport  the  cars  of  another  railroad  corporation 
when  delivered  at  connecting  points,  and  also  the  obligation  of  a  canal 
corporation  to  receive  and  transport  the  vessels  of  ether  canal  corporations 
when  delivered  at  connecting  points.  The  wording  of  the  corresponding 
section  in  the  present  constitution  confines  the  statement  of  the  obligation  to 
the  obligation  of  railroad  corporations  to  receive  and  transport  each  other's 
cars. 

(6)  Article  XVI,  section  12,  of  the  present  constitution  gives  to_  indi- 
viduals, associations  and  corporations  the  right  to  construct  ajid  maintain 
telegraph  lines.  The  section  proposed  confines  this  constitutional  riglit  to 
corporations  organized  for  the  purpose  and  confers  on  telephone  corporations 
a  similar  right  in  respect  to  telephone  lines. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

•Special  Note  to  the  commission  by  the  committee  on  style. 

In  re-arranging  the  provisions  of  this  section,  your  committee  have  placed 
under  this  section  all  provisions  conferring  riglits  on  the  owners  of  rail- 
roads, telegraphs  and  tel^phi  nes  in  respect  to  tlie  building  and  operation  of 
their  facilities,  and  the  mutual  rights  in  respect  to  connection  and  crossing 
of  facilities,  and  carrying  and  transmission  of  each  other's  freight  cars  and 
messages.  The  section  proposed:  covers  all  of  section  1  as  adopted  by 
the  Commissicn  except  the  provision  regarding  the  cfmstruction  of  railroads 
and  canals  according  to  fixed  stamhirds.  which  has  been  transferred  to  sec- 
tions 1-A.  It  also  includes  all  the  provisions  of  section  2-A  as  adopted 
by  the  commission. 

Recommendation  foi-  Change  In  Substance. 

« 

Insert,  on  line  12.  after  the  word  "others."  "They  .shall  receive  at  con- 
necting points  and  shall  transport  each  other's  messages." 
•  ,  The  adoption  of  this  ainendnient  is  urged  by  your  Committee  for  two 

(  .  '  reasons:  (1)  It  makes  the  right  to  connect  the  facilities  of  two  telegraph  ojr 
I  two  telephone  companies,  or  i  f  a  telegra]ih  and  a  telephone  company  effective, 

J  and  (2)  It  makes  the  provisions  in  regard  to  the  mutual  rights  of  such  com- 

panies in  respect  to  each  other's  messages,  similar  to  those  conferred  on  rail- 
road and  canal  companies  in  respect  to  each  other's  freight  cars  and 
vessels. 

On  the  question. 

Will  tlie  coniiiiitTee  adopt  the  section  as  j'eported? 

Mr.  GORDON.  Did  not  the  old  canstitution  require  the  traiispor- 
tation  of  cars  of  each  other  at  connectinp;  -points?   I  think  it  did. 

The  CHAIRMAN.  "They  shall  receive  at  connecting  points  and 
shall  transport  each  other's  passengers  and  freight  without  delay  or 
discrimination."  This  is  extending  the  same  pinnciples,  Judge 
Gordon,  to  telegraph  naessages  and  telephone  messages. 
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Mr.  Fli^HEII.  Mr.  Chairman:  I  move  the  adoption  of  the  recom- 
mendation of  tlie  committee  to  insert  in  line  3:2  after  the  "others," 
"They  shall  receive  at  connecting  points  and  shall  transport  each 
other's  messages." 

Mr.  PINCHOT.    Mr.  Chairman:    I  second  llie  amendment. 

On  the  question, 

Will  the  comanittee  agree  to  the  amendment? 

Mr.  FJSHElv.  The  purpose  of  the  amendment  is  to  extend  prac- 
tically the  same  provision  as  that  which  applies  to  railroads  to  the 
receipt  and  dis}>atch  of  messages. 

The  CHAIEMAN.    On  tele])hone  and  telegraph  lines. 

On  the  question  recurring, 

Will  tlie  conunittee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question. 

Will  tlie  committee  agree  to  the  section  as  aiijended? 
It  was  agreed  to. 

ARTICLE  XVII,  SECTION  1  A. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of 
section  1-A  as  reported  hy  the  conunittee  on  sty!e. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONSTRUCTION  OP  RAILROADS  AND  CANALS  TO  CONFORM  TO  FIXED 

STANDARDS. 

1  Section  1-A.    Provision  shall  bo  made  by  law  for  the  construction  of  railroads 

2  and  canals  in  accordance  with  standards  prescribed  by  law  or  by  an  agency 

3  created  by  law.  ^ 

NOTE. 

Source  :  This  is  entirely  new  matter.  It  is  inserted  to  make  effective  the  rights 
set  forth  in  section  1  of  this  article.  The  mutual  right  of  transportation  for 
cars  and  vessels  is  not  practicable  unless  railroad  and  canal  facilities 
are  constructed  according  to  .standards  which,  as  far  as  practicable,  should 
be  uniform  throughout  the  state.  These  standards  should  be  prescribed  by 
law  or  by  an  agency  like  the  public  service  commission. 

Special  Note  to  the  commission  by  the  committee  <  n  style. 

The  section  here  suggested  embodies  your  committee's  understanding  of 
the  last  part  of  article  XVI,  section  1',  as  adopted  by  the  commission,  which 
reads : 

"*  *  *and  to  that  end  shall,  excent  when  specially  permitted  by  com- 
petent state  authority  authorized  thereto  by  general  laws,  build  and  con- 
struct railroads  and  canals  in  conformity  with  fixed  standards." 

We  believe  the  draftsman  of  this  sectif)n  intended  to  require  (1)  that 
fixed  standards  should  be  estaldished  by  law  or  by  an  agency  created  by  law, 
and  (2)  that  these  fixed  standards  could  be  modified  in  special  cases  under 
the  provisions  of  law  or  the  rules  of  an  ag(>ncy  created  by  law.  As  it  is  not 
possible  to  state  any  rule  to  determine  the  special  cases,  the  only  practical 
way  to  express  the  general  intent  rf  the  draftsman  is  to  place  on  the  law- 
making authorities  the  duty  of  fixing  standards  of  construction  in  a  law 
or  of  conferring  on  an  agency,  such  as  the  Public  Service  Commission,  that 
power. 

On  the  question,  "  • 

Will  the  committee  adoj)t  the  section  as  re]iorted? 
Mr.  REED.  What  is  the  purpose  of  that?  Railroads  are  regulated 
to  death  now.  They  have  standards  set  up  by  the  interstate  com- 
merce commission  under  which  they  have  to  conform  as  to  everything 
except  track,  j)robably  they  will  have  that  before  long.  It  seems  to 
be  satisfactory. 
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Mr.  CUYLEE.  It  seems  to  me,  Mr.  Chaiiman.  that  is  a  very 
unwise  provision.  It  seems  to  me  that  would  hamper  the  railroads. 
Tliey  have  all  kinds  of  standards,  standards  tor  narrow-guage  roads, 
and  standards  for  broad-guage  roads.  It  seems  to  be  a  meaningless 
provision. 

The  CHAIRMAN.  The  real  purpose  is.  as  the  chair  recollects  it, 
the  standardizing  of  canals.  I  can  not  see  where  the  railroad  situa- 
tion under  the  present  modern  situation  could  be  disturbed. 

Mr.  PINCHOT.  Would  you  apply  it  only  to  canals?  It  is  a 
matter  of  real  importance  in  connection  with  canals.  There  are 
numerous  cases  where  canals  have  been  constructed  which  would  not 
admit  of  transporting  boats  of  other  oanal  companies.  I  believe 
it  shoiild  be  both  railroads  and  canals,  but  I  am  especially  strong  on 
tlie"  matter  of  canals. 

Mr.  FISHER.  There  does  not  appear  to  be  any  necessity  for  an 
expression  in  the  constitution  on  this  subject.  If  we  make  no  ex- 
pression whatever,  the  legislature  will  then  exercise  full  control  over 
the  subject.  They  can  establish  such  standards  as  they  think  wise. 
Perhaps  in  view  of  the  suggestion  made  by  Judge  Eeed  and  Mr. 
Cuyler,  it  miglit  I»e  well  enough  just  to  remain  silent  on  the  question 
of  standardizing  these  transportation  systems.  With  that  view  I 
move,  to  test  the  opinion  of  the  commission,  that  we  strike  out  this 
provision. 

The  CHAIRMAN.  My  thought  is  that  tlie  standardizing  of  canals 
should  go  in. 

Mr.  CUYLER.  What  do  you  mean  by  standardizing  of  canals? 
Do  you  mean  width  and  depth? 

The  CHAIRMAN.  Canals  are  to  be  constructed,  and  there  are 
some  canals  now  proposed  to  be  constructed  that  should  be  con- 
structed to  la  standard  so  that  there  could  be  interchange  of  canal 
traffic,  like  the  boats  in  Europe. 

Mr.  CUYLER.  New  Y'ork  has  just  spent  hundreds  of  millions  of 
dollars  on  the  Erie  canal  and  apparently  mthout  extending  or 
affecting  the  increased  use  of  that  canal.  It  was  constructed  twenty- 
five  or  thirty  feet  deep.  I  conceive  this  matter  to  be  entirely  a 
matter  of  legislation.    It  is  not  a  constitutional  matter  at  all. 

Mr.  CHAIRMAN.  I  move  to  amend  by  striking  out  the  word 
''railroads"'  so  as  to  apply  to  canals. 

Mr.  PINCHOT.    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVII,  SECTION  2-B. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  '2-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  committee  on  style  as  follows: 

NO  DISCRIMINATION  IN  SERVICES  OR  CHARGES. 

1  Section  2-B.  All  inrlividuals,  associations  and  corporation.s  shall  have  equal 
-  right  to  have  persons  and  property  transported  over  railroads  and  canals  and 
o  to  have  messages  transmitted  over  telegraph  and  telephone  lines.    There  shall  be 
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4  no  niiduc  or  unreasonable  diseriininiition,  in  facilities  or  charges,  for  sueli  trans- 

5  i)ortation  or  transmission  within  the  state  or  corning  fiom  or  going  to  any  otlier 

6  stnte.    A  charge  for  such  ti-ansportation  or  transmission  shall  not  exceed  tlie 

7  charge  for  a  similar  service  in  the  same  direction  to  a  more  distant  pfiint  but 

8  excursion  or  commutation  tickets  may  be  issued  at  special  rates. 

NOTE. 

Source:     Article  XVII.  section  /! : 

"All  individuals,  associations  and  eor])cirati(:ns  shall  ha\-e  equal  right  to 
have  persons  and  property  transpoi-ted  ovrr  railroads  and  canals,  and  no 
undue  cir  unreasonable  disciimination  shall  be  made  in  charges  for  or  in 
facilities  for.  transportation  of  freiyht  or  passengers  within  the  state  or  com- 
ing from  or  going  to  any  otlier  state.  Persons  ami  i)roperty  transported 
over  any  railroad  shall  be  delivered  at  any  station  at  charges  not  exceeding 
the  charges  for  transportation  f;f  persons  and  property  of  the  same  class 
in  the  same  direetion  to  any  more  distant  station  :  but  excursion  and  com- 
mutation tickets  may  be  issued  at  special  rates." 
Changes  in  Substance:  The  extension  to  the  ser\'ices  and  charges  of  telegraph 
and  tele]ihone  lines,  of  the  ]iriiiciple  embodied  in  the  corresp(  nding  sections 
of  the  itrescnt  constitution  preventing  discrimination  in  the  serxice  and 
charges  by  railroad  and  canal  eoiiiorations,  and  a  less  charge  by  such  cor- 
porations for  transportatien  to  a  inoi'e  distant  than  a  nearer  point  in  the 
same  direction. 

Changes  in  Style:    The  ctuiiiiiission's  rules  of  style  h.-i\e  bi'eii  followed. 

Oil  the  question, 

Will  tlie  coniinittee  adopt  tlie  section  as  reported? 

Mr.  "REED.  There  is  no  objection,  there  can  be  no  olgection  to 
the  general  declaration  or  the  j>eneral  proposition  tliat  everybody 
sliall  have  equal  rights  and  that  there  shall  be  no  undue  or  excessive 
or  unreasonable  discrimination;  but  the  last  sentence  "A  charge 
toi-  sucli  transportation  or  transmission  shall  not  exceed  the  charge 
for  a  similar  service  in  tlie  same  <lirection  to  a  more  distant  point 
l;ut  excursion  or  commutation  tickets  may  be  issued  at  special  rates." 
As  it  is  worded  it  conflicts  with  the  interstate  commerce  law  and 
file  jurisdiction  of  the  interstate  commerce  commission,  which  pos- 
sibly has  the  ])ower  to  order  lf)wer  rates  pei-  mile  for  a  long  distance 
than  it  has  foi-  a  short  distance. 

The  CHAIKMAN.  That  is  the  jfrovision  of  the  present  constitu- 
tion. 

Ml-.  KE1']1).  Mr.  Chairman:  1  know  it  is,  sir;  that  is,  since  the 
interstate  coiiinierce  commission  and  the  interstate  commerce  laws 
have  come  into  effect.  T  would  suggest,  if  you  think  it  is  important, 
that  there  be  added  to  that  last  sentence  or  inserted  the  words 
''within  tlie  state."  "A  charge  for  such  transportation  or  trans- 
mission shall  not  exceed  the  cliaige  for  a  similar  service  in  the 
same  diiedion  to  a  more  distinct  point  within  the  state."  I  oii'er 
that  as  an  amendment. 

Mr.  (lORDON.    1  secontl  the  amendment. 

On  the  question. 

Will  the  coiiimittee  agree  to  the  amendment? 

]Mr.  ST'LZB1':R(}E1{.    What  section  are  you  reading  from? 

Mr.  Jih]E]).  Section  2-15.  1  was  just  thinking  whether  it  is  to 
tiieie  or  should  be  inserted  after  the  word  "transmission."  "A 
charge  for  such  transportation  or  transmission  within  the  state  shall 
not  exceed  the  cliaige  for  a  similar  ser-vice  in  the  same  direction  to 
a  more  distant  point." 

The  CHAIRMAN.  The  interstate  commerce  commission  has  no 
jurisdiction  over  telegraphs. 

Mr.  CUYLER.   Oh,  yes,  they  have. 

Mr.  REED.    I  think  they  have  now. 
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Mr.  SULZBERGER.   What  is  the  use  or  value  of  it? 
Mr.  REED.   My  aiueudmeut? 
Mr.  SrLZr.ERbER.    Yes,  sir. 

Mr.  REEI».  It  is  to  restrict  this  to  iutraslalc  business,  business 
within  tlie  state. 

Ml-.  vSULZBERai']R.     Don't  you  think  it  is  restricted  anyhow 
witliout  your  saying  aiiytliing? 
Mr.  REED.   No,  I  do  not  think  so. 

Mr.  SULZBERGER.  Dotli  tlie  constitution  oC  tlie  United  States 
pioliibit  it? 

Mr.  REED.  Your  state  and  your  interstate  rate  may  cross  each 
other  and  intei-fere.    You  liave  two  jurisdictions. 

Mr.  SULZBERGER.   You  would  have  to  have. 

Mr.  REED.  You  luive  a  rate  which  is  between  points  in  the  state 
of  Pennsylvania,  and  you  have  a  rate  between  points  in  tlie  state  of 
Pennsylvania  and  a  point  outside  of  the  state  of  Peiinsjdvania,  say, 
in  the  state  of  Kansas. 

Mr.  SULZBERGER.  You  have  federal  legislation.  Don't  tliis 
limit  the  whole  object  of  this  article  to  conditions  within  the  state? 

Ml.  R,]<]!]D.    I  want  to  jiiake  it  clear  that  it  (bics. 

Ml'.  SULZBEiiGER.  i  think  it  is  pretty  clear  witliout  being 
made  so. 

-Mr.  JiEED.    Well,  I  insist  on  my  amendment. 

On  the  question  recurring, 

AVill  the  committee  agree  to  the  amendment? 

It  was  agreed  to.  - 

On  the  question, 

AVill  the  committee  agree  to  the  ocction  as  amended? 
it  was  agreed  to. 

ARTICLE  XYII,  SECTION  2-B14. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  2-B14  f  s  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of 
the  commission  on  style  as  follows: 

PREFERENCES  AND  REBATES  PROHIBITED. 

1  SiM'tiiJii  '2-Bi.    No  (liscriniiiuition  in  dinrgcs  or  f aoilitics  for  transportation 

2  sliall  be  madp  botwern  traiisiiortatioii  corporations  and  individuals,  or  in  fa\or  of 

3  eitlicr,  by  abatement,  drawbacl;  or  otherwise,  and  no  railroad  or  canal  corpora- 

4  tion,  or  any  lessee,  manager  or  employee  tliereof,  shall  niaki'  any  prefcrcnci'S  in 

5  furnisbing  cars  or  motive  power. 

.  NOTE. 

Source  :    Article  XVII,  section  7  : 

"No  discrimination  in  charges  or  facilitii's  for  traiis]iortati(ni  shall  be 
made  between  transiiortation  companies  and  individuals,  oi-  in  favor  of  eithi'r 
by  atatement.  drawback  or  otherwise,  and  tio  railrc  ad  or  canal  company,  or 
any  lessee,  manager  or  employe  thereof,  shall  make  any  preferences  in  fur- 
nishing cars  or  motive  power." 

Changes  in  Substance  :  None. 

Changes  in  Style:  The  exact  language  of  the  corresponding  section  in  the  pres- 
ent constitution  is  used  except  that,  in  accordance  with  the  uniform  recom- 
mendation of  the  Committee,  the  word  "corporation'  'is  used  instead  of 
"company." 

On  the  question, 

^^111  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 
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ARTICLE  XVII,  SECTION  2-C. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2-C  as  reported  by  the  committee  on  style. 

Tlie  secretary  read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONSOLIDATION  PERMITTED. 

1  S<'C'ti(.in  li-0.    A  public  service  corporation,  when  authorized  by  law  or  by  an 

2  agency  created  by  law,  may  consolidate  with  another  or  may  acquire  its  stock, 

3  proptTty  or  franchises. 

NOTE.  * 

Source:    Article  XV' II,  section  4: 

"No  railroad,  canal  or  other  corporation,  or  the  lessees,  purchasers  or 
managers  of  any  railroad  or  canal  corporation,  shall  consolidate  the  sto<?k, 
property  or  franchises  of  such  corpc ration  with,  or  lease,  or  purchase  the 
works  or  franchises  of,  or  in  any  way  control  any  other  railroad  or  canal 
corporation  owning  cr  having  under  its  control  a  parallel  or  competing 
line;  nor  shall  any  officer  or  sucli  railroad  or  canal  corporation  act  as  an  of- 
ficer of  any  other  railroad  or  canal  coi-poratiou  owning  or  having  the  control 
of  a  parallel  or  competing  line;  and  the  question  whether  railroads  or  canals 
are  parallel  or  competing  lines  shall,  when  demanded  by  the  party  com- 
plainant, be  decided  by  a  jury  as  in  other  civil  issues." 

Change  in  Substance:  The  prox'isions  of  the  present  constitution  (article  XVII, 
section  4)  are  confined  to  railroads  and  canal  corporations,  owning  or  oi)er- 
ating  competing  lines.  When  the  present  constitution  was  adopted,  the  im- 
portance of  railroads  and  canals  overshadowed  the  comparatively  few  corpora- 
tions carrying  on  other  kinds  of  public  service.  There  was,  therefore,  at 
that  time,  not  the  necessity  which  exists  today  of  expressing  in  the  consti- 
tution the  policy  of  the  commonwealth  towards  the  whole  subject  of  the  con- 
solidation of  public  service  corporations  irrespective  of  the  nature  of  the 
public  service  performed. 

In  the  proposed  section,  it  is  expressly  stated  that  any  two  or  more  public 
service  corporations  may  consolidate  when  permitted  to  do  so  by  law  or  by 
an  agency  created  by  law,  such  as  the  public  service  commission. 

Wlien  the  present  constitution  was  adopted,  tlie  only  known  way  to  prevent 
the  evils  cf  the  monopolistic  control  of  public  utilities  by  private  corpora- 
tions was  to  pre\ent  the  consolidation  of  any  two  puoiic  service  corporations 
which  operated  public  facilities.  In  the  last  fifty  years  an  entirely  new  sys- 
tem of  meeting  the  problems  presented  by  the  private  ownership  and  opera- 
tion of  public  utilities  has  beci  me  firmly  established  in  federal  and  state 
practice.  The  state  government,  through  its  public  service  commission  is 
exercising  the  power  of  the  commonwealth  to  ri'gulate  the  rates  of  charges 
made  and  the  service  gi\en  by  all  public  service  corporations.  Under  the 
present  system  of  comjilete  public  regulation  as  to  rates  and  service,  there 
are  many  cases  in  which  the  consolidation  of  two  public  service  corporations 
and  the  operation  of  thi'ir  facilities  as  one  system,  as,  for  instance,  all  the 
passenger  railway  lines  in  a  city,  may  be  of  distinct  advantage  to  the  public. 
Two  telephone  lines  serving  the  same  district,  though  in  some  cases,  of  tem- 
porary advantage  to  the  public,  in  otiiers  rei)resent  an  unnecessary  and 
therefore  uneconomical  and  harmful  waste  of  capital  and  energy. 

We  believe,  therefore,  that  the  policy  expressed  in  article  XVII.  section  4, 
of  the  present  constitution,  which  seeks  to  absolutely  prevent,  under  all  cir- 
cumstances, the  consolidation  of  canal  or  railroad  corporations  owning  par- 
allel or  competing  lines,  is  unwise.  This  does  not  mean,  however,  that  we 
b(:4iGve  two  such  corporations  should  be  allowed  to  consolidate  at  any  time. 
On  the  contrary,  we  believe  that  the  wliole  question  of  their  consolidation 
should  be  regulated  by  law  or  by  an  agency  created  by  law,  such  as  the  public 
service  commission.    The  section  as  jiroposed  herein  embodies  this  policy. 

Changes  in  Style :    The  commission's  rules  of  style  have  b"en  followed. 

(^n  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  FOX.  I  wonld  like  to  ask  whether  the  committee  on  style 
intended  that  that  should  be  as  general  as  it  is,  or  whether  it  is 
tv/  be  con  lined  to  corporations  of  the  same  class. 

The  CHAIRMAN.  Miglit  I  say,  speaking  for  myself,  that  it  should 
be  confined  to  corporations  of  the  same  class? 

Mr.  FOX.    It  does  not  say  so. 
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Mr.  SULZBERGER.    Why  not  say  so? 

The  CHAIRMAN.  The  coiuiuittee  ou  style  was  guided  by  the  fact 
that  at  the  May  iiieeting  the  words  "formed  for  the  same  or  a  kindred 
purpose,"  were  stricken  out,  and  the  reason  for  the  striking  out  was 
in  oi'der  that  electric  lights  companies  and  street  railway  companies 
or  ditterent  electrical  companies  might  merge  with  power  companies, 
so  that  they  could  carry  on  a  general  electrical  supply  business. 

Mr.  SSULZRElUiER.  And  now  a  canal,  company  can  buy  an 
electric  light  company,  can  it,  under  this  new  language? 

The  CHAlRuMAN.  '  Subject  to  the  ruling  of  the  public  service 
commission,  yes.  sir ;  and  they  pretty  nearly  have  done  that.  In  fact, 
in  some  sections  of  the  state,  they  have  done  it  through  holding  com- 
panies. The  canal  companies  control  the  water  power  and  have 
turned  their  water  power  to  generating  electricity  and  need  the 
electric  light  companies  to  dispose  of  power.  Of  course,  this  makes  a 
departure,  as  the  chair  understands  it,  in  the  public  policy  of  the 
state,  but  the  question  is  whether  that  is  in  line  with  modern  thought. 

Mr.  REED.  Mr.  Chairman:  1  would  like  to  ask  as  a  matter  of 
i'lstruction :  "A  public  service  corporation,  when  authorized  by  law 
or  by  an  agency  created  by  law,  may  consolidate  another,"  does 
that  mean  that  any  public  service  corporation  or  any  other  corpora- 
tion— • 

The  CHAIRMAN.  To  make  that  clear,  if  you  will  suggest  the 
words — 

Mr.  REED.  That  will  possibly  answer  Judge  Sulzberger's  objec 
tion.  "A  public  service  corporation,  when  authorized  by  law  or  by 
an  agency  created  by  la^\',  may  consolidate  with  another  public 
service  corporation  or  may  acquire  its  stock,  property  or  franchise." 
That  would  prevent  street  railway  companies  from  owning  a  bank, 
because  they  do  not  have  the  money.    I  move  that  as  an  amendment. 

Mr.  FISHER.    Mr.  Chairman:    1  second  the  amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr,  McCORMlCK.  May  1  ask  for  information  before  we  vote? 
Would  this  permit  the  consolidation  of  electric  light  companies  in 
cities  without  the  consent  of  the  citv  authorities  being  obtained. 

The  CHAIRMAN.    Yes,  sir. 

Mr.  McCORMlCK.  Join  together  franchises  without  the  consent 
of  the  public  service  commission? 

The  CHAIRMAN.  It  would  require  the  consent  of  the  public 
service  commission. 

Mr.  REED.    I  think  that  is  so  now. 

Mr.  SULZBERGER.    It  ought  to  be  so. 

The  CHAIRMAN.  They  can  merge  under  the  act  of  187G  with 
canals.  It  would  require  the  consent  of  the  public  service  commis- 
sion. 

Mr.  McCORMlCK.  Under  the  same  power  it  would  permit  parallel 
railroads  to  combine? 

The  CHAIRMAN.    Yes,  sir. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 


582 


PROCEEDINGS  OF  THE  COMMISSION 


[Nov.  10 


ARTICLE  XVII,  SECTION  2-D. 

The  coimiiittee  of  tlie  whole  proceeded  to  the  consideration  of 
section  2-lJ  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
coniiuittee  on  style  as  follows: 

LIMITATION  OF  POAVl^RS  OF  COMMON  CARRIERS. 

1  Soction  2-1).    A  coi'iioratioii  being  a  common  carriei'  shall  not  transport  o\or 

2  facilities  which  it  owns  or  operates  articles  which  it  has  directly  or  indirectly 
i!  mined  or  mannfactured  for  sale. 

4  Such  corporation  shall  not  directly  (  r  indirectly  acquire  an  interest  in  land 

5  not  necessary  for  carrying  im  its  business.  It  shall  engage  only  in  the  business 
0  of  a  common  carrier,  except  that  if  it  uses  electricity  as  a  motive  power,  it  may, 

7  when  authorized  by  law,  or  by  an  agency  created  by  law,  furnish  electricity  to 

8  others  for  light,  heat  or  power. 

0  A  mining  or  manufacturing  corporation  shall  not  be  deemed  a  common  carrier 

10  for  the  purixises  of  this  section  by  reason  of  carrying  its  products  on  its  rail- 

11  road  or  canal  not  exceeding  tifty  miles  in  length. 

NOTE.  • 

Source:    Article  XVII,  section  5: 

"No  incorporated  company  doiug  the  business  of  a  common  cari-ier  shall, 
directly  or  indirectly,  prosecute  or  engage  in  mining  or  manufacturing  articles 
for  ti-ansportatien  over  its  works;  nor  shall  such  company  directly  or  in- 
directly engage  in  any  other  business  than  that  of  common  carriers,  or  hold 
or  acquire  lands,  freehold  or  leasehold,  directly  or  indirectly,  excei)t  such  as 
shall  be  necessary  for  carrying  on  its  business ;  but  any  mining  or  manu- 
facturing company  may  carry  the  pre(Uicts  of  its  mines  and  manaufactories  on 
its  railroad  or  canal  not  exceeding  fifty  miles  in  length." 

Changes  in  Substance:  Article  XVII,  section  5,  prevents  a  corporation  being  a 
common  carrier  engaging  in  any  otlier  business.  The  section  herein  proposed 
makes  one  exception  by  giving  to  a  common  carrier  using  electricity  as  a 
motive  power  tlie  right  "when  authorized  by  law"  to  "furnish  electricity  to 
others  for  light,  heat  or  power."  We  beliexe.  as  thus  guarued,  this  exception 
is  in  the  public  interest.  A  trolley  corpoi'ation  may  use  electricity  generated 
by  wateriK-wer  to  run  its  cars.  There  does  not  apnear  to  be  any  good  reason 
why,  in  such  a  case,  the  owners  sho\ild  not  have  the  right  to  dispose  of  the 
surplus  electrical  power  generated. 

Clarifying  Amendments:  (1)  The  provision  in  the  corresijonding  section  of  the 
])resent  constitution  that  a  common  carrier  shall  not  "directly  or  indirectly 
prosecute  or  engage  in  mining  or  manufacturing  articles  for  transportation 
over  its  works"  is  ambiguous.  No  common  carrier  engages  in  manufacturing 
articles  for  the  purpose  of  transporting  them.  Tlie  purpose  of  the  manu- 
facture is  sale.  The  transportation  may  or  may  not  be  a  necessary  inci- 
dent of  the  sale.  In  view  of  the  well-known  evils  resulting  from  a  comiiym 
carrier  engaging  in  mining  or  inanufacturing  in  competition  witli  other  mining 
or  manufacturing  corp(  rations  situated  along  its  lines,  it  is  reasonably  certain 
that  the  intent  of  those  who  drafted  this  section  in  the  jjresent  constitution 
was,  as  expressed  in  the  section  herein  suggested,  to  prevent  a  corporation 
being  a  common  carrier  transporting  over  its  lines  pr(  perty  mined  or  manu- 
factured by  it  for  the  puriiose  of  sale. 

(2)  Under  the  wording  of  the  present  constitution,  it  is  uncertain  whether 
it  is  constitutional  for  a  corporation,  being  a  common  carrier,  to  transport 
over  its  facilities  an  article  such  as  coal  mined  by  it  for  the  purpose  of  its 
own  consumption.  In  the  draft  herein  suggested,  if  a  common  cari'ier  may 
mine  coal  for  its  own  use,  it  may  convey  it. 

(3)  The  section  herein  suggested  is  so  worded  as  to  remove  any  possibility 
of  a  contention  tliat  a  mining  or  manufactui  ing  corpoi  ation  be<-oines  a  conv 
mon  carrier  for  the  purposes  of  the  section  by  reason  alone  of  its  carrying 
its  products  on  its  railroad  or  canal  less  than  fifty  miles  in  length.  This 
was  probably  the  intent  of  the  draftei's  of  the  coi-responding  section  in  the 
present  constitution.  The  pi-<  \  ision  that  "any  mining  or  manufacturing  coi'- 
peratiiui  may  carry  the  products  of  its  mines  and  manufactures  on  its  rail- 
road or  cnnal  not  exceeding  fifty  miles  in  length"  was  evidently  inserted  in  the 
constitution  as  a  matter  of  extra  precaution.  The  rest  of  the  section  does 
not  prevent  such  mining  or  manufacturing  corporation  carrying  its  own  pro- 
ducts on  its  own  railroad  or  canal  unless  the  mining  and  manufacturing  cor- 
poration, by  operating  a  railroad  or  canal  less  than  fifty  miles  in  length  for  the 
purpose  of  carrying  its  own  products,  becomes  thereby  a  common  carrier. 
If  it  does  become  a  common  carrier,  then  the  carrying  of  its  own  products 
and  the  engaging  in  mining  is  directly  contrary  to  all  the  iirf>hibitions  of  the 
section.    There  is,  however,  nothing  in  the  present  constitution  which  makes 
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a  mannfactiiring  company  rdiistriiotiiig  its  own  railroad  or  canal  to  carry 
its  own  iiroihifts  a  common  carrici'.  Section  1  of  article  XVII  of  the  present 
constitution  declares  "All  railrojids  and  canals  sliall  be  public  higliways," 
but  it  does  not  say  that  all  coipoi-atiens  owning  a  traelv  and  runniny-  cars 
over  the  tracli  shall  be  common  carriers:  it  provides  merely  that  "all  railroad 
and  canal  companies  shall  be  common  cari-iers." 
Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

Recommendation  foi'  Change  In  Substance.  , 
Strike  out.  line  7.  "by  law  or." 

You)'  conunittf-e  believe  that  the  authorization  shonbl  be  j;i\eti  only  by  a 
responsible  agency  created  by  law  to  regulate  public  utilities. 

On  the  question, 

Will  the  conmiittee  adopt  tlie  section  as  reported? 

Tlie  CHAIRMAN.  The  reconiinendation  of  the  conmiittee  on  style 
is  to  strike  ont  in  line  7  "by  law  or,''  so  that  it  will  read  "an  agency 
created  by  law." 

Mr.  Flt^HER.  ilr.  (Miairnian:  I  move  tlie  adoption  of  the  amend- 
ment. 

Mr.  KP]ED.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  KEEi).  Mr.  Chairman:  1  think,  bearing  ont  Mr.  Cuyler's 
criticisms  of  last  night  on  the  right  of  corporations  to  hold  real  estate, 
tliat  the  words  "not  necessary"  in  the  tifth  line  should  be  modified 
in  some  way.    Wbat  have  you  to  suggest,  Mr.  Cuyler? 

Mr.  CUYI.ER.  A  railroad  company  may  buy  land  which  is  not 
necessary  to  it  today  but  is  useful  and  expected  to  be  necessary  in  tlie 
future.    It  seems  to  me  it  is  unduly  restrictive. 

The  CHAiRAIAX.     Is  tlie  amendment  seconded? 

Mr.  REED.    1  do  not  know  what  amendment  I  made. 

The  CHAIRMAN.    To  strike  out  the  words  "not  necessary." 

Mr.  REED.    The  whole  sentence  ought  to  be  stricken  out. 

Mr.  CORDON.  Why  not  insert  after  the  word  "an,"  the  words 
"interest  in  land  except  for  the  purpose  of  carrying  on  its  business?" 
i  move  that  amendment. 

Mr.  CUYLER.  That  will  cover  it,  and  1  will  second  the  amend- 
ment. 

The  CHAIRMAN.  Then  the  amendment  to  strike  out  the  words 
"not  necessary"  so  as  to  read  "not  necessary  for  the  purpose  of  carn'- 
ing  on  its  business?" 

Mr.  SULZBERGER.  No,  no,  "exce[it  for  the  purpose  of  carrying 
on  its  business." 

Mr.  REED.    "Except  for  the  puipose  of  carrying:  on  its  business. ' 

On  the  question, 

AVill  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  XVII,  SECTION  8. 

The  conniiittee  of  the  whole  proceeded  to  the  consideration  oi  sec- 
tion 8  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PASSES  PROHIBITED. 

1  Section  8.    A  corporation  being  a  common  carrier  sliall  not  grant  free  passes 

2  or  reduced  rates  to  any  person  except  to  its  own  oflicers  or  employes. 

NOTE. 

Source :    Article  XVII,  section  8 :  ' 

•"No  railroad,  railway  or  other  ti'ansportation  company  shall  grant  free 

passes,  or  passes  at  a  discount,  to  any  person  except  officers  or  employes 

of  the  company." 
Changes  in  Substance  :  None. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 
Special  Note  to  the  commission  by  the  committee  on  style. 

The  commission  referred  to  the  committee  the  question  whether  a  clause 

should  not  be  inserted  in  this  section  providing  for  passes  to  the  clergy. 

Your  committee  are  of  the  opinion  that  such  a  clause  would  be  unwise. 

It  is  class  legislation.    Furthermore,  the  work  of  a  clergyman  or  priest  is 

not  dignified  by  a  law  which  treats  him  as  an  object  of  public  charity. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  FISHER.  I  think  it  is  only  fair  to  the  commission  to  call 
their  attention  to  the  proposed  allowance  of  special  rates  to  ministers 
and  priests.  The  committee  refused  to  allow  any  such  special  rates. 
We  thought  it  did  not  dignify  the  ministry  and  was  a  species  of 
special  legislation.  However,  I  have  been  approached  by  some  of  the 
gentlemen  of  the  cloth  who  think  that  it  would  not  inflict  any  in- 
dignity if  they  were  permitted  to  have  these  special  rates  that  were 
furnierly  in  effect.  I  believe  the  railroads  have  no  particular  objec- 
tion to  allov/ing  clerical  rates  if  they  be  made  legal. 

Mr.  CUYLER.  Oh,  yes,  I  think  the  railroads  have  very  serious 
objection.  Ihe  matter  has  been  fought  out  for  years  and  years.  I 
do  not  think  any  state  does  that  now.  As  a  matter  of  fact,  clergymen 
are  granted  reduced  rates  within  the  state,  and  as  a  rule  they  have 
been  enirely  satislied  with  them.  It  seems  to  me  a  very  unfoi'tunate 
provision  to  put  in  the  constitution,  and  it  is  in  violation  of  the 
IJnited  States  transportation  act. 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 

It  was  adopted.  ; 

ARTICLE  XVII,  SECTION  O  A. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  !J-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

GRANT  OF  WATER  RIGHTS. 

1  Section  !)-A.    A  right  in  waters  shall  not  be  granted  by  the  state  government 

2  or  by  a  municipality  ii>v  more  than  fifty  years  ov  witlnuit  reasonable  conipensa- 

3  tiou. 
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NOTE. 

Source:  This  is  entirely  new  matter.  It  recognizes  the  principle  that  the  people 
of  the  commonwealth  should  not  part  permanently  with  any  right  they  now 
have  in  the  waters  of  the  state,  and  where  such  right  is  temporarily  vested 
in  individuals,  associations  or  corporations,  reasonable  compensation  shall 
be  made. 

Special  Note  to  the  commission  by  the  committee  on  style. 
As  adopted  by  the  commission  this  si'Ction  read  : 

"No  right,  interest  or  pri\ilege  in  any  waters  or  the  use  thereof,  for  water 
power  purposes,  shall  be  granted  by  the  commonwealth  of  Pennsylvania 
except  under  general  laws  for  a  period  not  exceeding  fifty  years  and  on 
condition  of  reasonable  compensation." 

As  thus  worded,  the  section  deals  with  three  subjects:  (1)  prohibition  of 
special  legislation  granting  rights  in  water-ways  or  their  use  for  water  power 
purposes;  (2)  prohibiting  such  grants  except  by  law  (3>  limiting  the  period 
of  such  grants  to  fifty  years.  Following  the  plan  herein  suggested,  of  gath- 
ering under  article  III.  section  26-C,  all  provisions  in  respect  to  special 
and  local  legislation,  we  have  suggested  in  article  III,  section  26-C,  a  wording 
for  clause  (m)  which  is  sufficiently  comprehensive  to  prevent  the  granting 
of  any  right  in  any  waters,  or  tlie  use  tiiereof  for  water  power  purposes  by 
special  or  local  law. 

It  will  be  noted  that,  as  adopted  by  the  commission,  the  expression  "shall 
be  granted  by  the  commonwealth  of  Pennsylvania"  is  used.  In  the  suggested 
rewording  we  liaM'  assumed  tliat  the  Commission  meant  t"  make  tlie  jirolii- 
bition  applicable  net  only  to  any  grant  by  the  state  government,  but  also  by 
any  municipality.  If  tiiis  was  the  intention,  it  is  accurately  expressed  in 
the  suggested  re-wording. 

We  have  emitted  the  words  "interest  or  privilege"  as  they  add  nothing  to 
"right."  We  have  also  omitted  the  words  "or  the  use  thereof  for  water  power 
purposes, y  because  the  right  to  the  use  of  a  waterway  for  water  power  pur- 
poses is  iiuquestionably  a  "right  in  the  water." 

Recommendation  for  Change  In  Substance. 

Omit. 

The  committee  belie\  e  that  this  section  was  adopted  by  the  commission  in 
order  to  harmonize  the  public  policy  of  the  commonwealth  with  that  of  the 
government  of  the  United  States.  Upon  reference,  however,  to  the  recent 
water  power  legislation  of  congress  it  appears  that  the  fifty-year  limitation 
upon  tlie  duration  of  a  watm-  power  license  is  coupled  with  a  provision  that 
the  license  shall  be  renewed  for  a  second  fifty-yrar  period  unless,  at  the  ex- 
piration of  the  first,  the  government  takes  over  the  plant  on  payment  of  the 
net"  investment  to  the  license.  The  committee  suggest  that  such  a  reasonable 
legislative  protection  of  the  interest  of  the  investor  would,  if  enacted  in 
Pennsylvania,  be  rendered  unconstitutional  by  the  section  in  its  present 
form.  Consideration  by  the  committee  of  possible  ways  of  expanding  the 
section  so  as  to  authorize  reasonable  legislation  has  led  to  the  conclusion 
that  if  a  constitutional  declaration  on  the  subject  is  omitted  altogether 
the  commonwealth  will  be  in  the  best  possible  position  to  regulate  the 
development  of  water  powers  through  the  public  service  commission  or  such 
other  administrative  agency  as  may  exist  for  tlie  purpose  of  such  regula- 
tion. If  there  were  doubt  about  the  regulatory  power  of  the  commonwealth 
a  constitutional  declaration  would  be  desirable.  As  there  is  no  doubt,  the 
declaration  is  not  needed  as  a  measure  of  safety  and  an  unwise  do^clara- 
tion  miglit  well  operate  to  stifle  necesssiry  development. 

On  tlie  question. 

Will  the  committee  adopt  the  section  as  reported? 

The  CHATTk^IAN.  Tlie  recommendation  of  the  committee  on  style 
is  tliat  this  section  be  omitted. 

Mr.  PINCHOT.  Mr.  Chairmian:  There  is  obviously  a  misappre- 
liension  on  the  part  of  the  committee  on  style  as  to  the  provisions  of 
the  national  water  power  law.  In  order  to  invite  discussion  on  this 
matter  I  move  that  the  section  be  referred  back  to  the  committee  on 
style  for  further  discussion. 

Mr.  EEED.    No.  they  are  through. 

Mr.  GORDON.  I  think  the  committee  on  style  has  exhausted 
itself,  and  that  the  commission  ought  to  take  cliarge  of  the  constitu- 
tion now  and  to  make  such  changes  as  may  be  necessary.  Mr.  Pinchol: 
can  offer  whatever  he  chooses,  and  the  commission  will  pass  upon  it, 
but  do  not  let  this  thing  go  back  to  its  former  custodian. 
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Mr.  PJNCHOT.  I  am  perfectly  satisfied,  ami  am  entirely  willing 
to  take  up  the  matter  if  the  commission  desires. 

Mr.  FISHER.  Mr.  Chairman:  To  bring  this  subject  regularly 
before  the  commission,  1  move  the  adoption  of  the  recommendation  of 
the  committee  on  style. 

Mr.  REED.    Mr.  Chairuiau :    I  second  the  motion. 

On  the  question, 

^Vill  the  committee  agree  to  tlie  recommendation  of  the  committee 
on  style  to  omit  this  section? 

Mr!  GORDON.  May  I  ask,  Mr.  Fisher,  ^^'hat  is  the  reason  for  that 
recommendation  ? 

Mr.  PIJS'C^HOT.  Mr.  Chairman:  If  discussion  is  in  order,  I  would 
like  to  say  the  committee  on  style  has  either  acted  upon  a  bill  which 
is  not  actually  the  bill  that  was  passed,  or  for  some  other  reason  has 
misap.prehended  the  eff  ect  of  the  national  water  power  law.  The  bill 
■which  wasi  passed  by  the  last  session  of  congress  does  these  three 
things.  It  provides,  first,  for  fifty-year  limitations;  second,  it  pro- 
vides that  if  at  the  end  of  the  time,  at  the  end  of  the  fifty-year  limi- 
tation, two  things  may  happen,  three  things  may  happen.  First,  the 
license  may  be  renewed  to  the  same  holder  as  before;  second,  it  may 
pass  to  another  holder,  in  which  case  compensation  is  made  to  the 
original  holder  in  accordance  with  the  terms  fixed  in  the  law ;  and, 
third,  the  United  States  itself  may  take  over  the  right,  and  in  that 
case  also  compensation  is  made  to  the  original  livdder  under  the  terms 
fixed  in  law.  The  committee  on  style  believes  that  the  provision  if 
it  was  not  renewed  to  the  oi-iginal  holder  sliould  be  given  for  a  second 
fifty  years,  but  if  tlie  licenses  were  not  taken  over  by  the  United  States 
or  given  to  a  second  iiolder  would  be  renewed  automatically  for 
auother  tifty-year  period  to  flie  original  liolder.  What  happens  in 
tliat  case  is  that  the  license  is  renewed  year  after  year  until  a  further 
disposition  is  made  of  it.  Moreover,  tlie  committee  believes  that 
under  this  provision  the  clause  would  lie  rendered  unconstitutional. 
The  fact  of  the  matter  is,  as  I  see  it,  that  the  language  of  the  pro- 
posed section  in  no  way  prevents  the  granting  of  a  second  license  to 
the  same  holder.  It  says  the  right  "sliall  not  be  granted  by  the  state 
goverument  or  by  a  municipality  for  more  than  fifty  years  or  without 
re  asonable  comiieiisation."  It  seems  to  me  theie  is  no  more  preven- 
tion in  that  for  the  granting  of  a  second  license  to  the  same  holder, 
if  they  cliaige  some  compensation  at  the  time,  than  theie  would  be  in 
a  provision  that  the  term  of  the  governor  should  be  four  years,  limit- 
ing the  re-election  of  the  same  man  unless  there  Avas  a  further  pro- 
vision tlierefor.  It  seems  to  me  that  the  clause  as  it  reads  is  con- 
stitutional and  not  subject  to  the  objection  based  upon  the  reading  of 
the  present  law.  Now,  as  to  the  merits  of  the  question.  This  mat- 
ter has  been  thoKtughly  discussed  for  a  great  many  years  in  Wash- 
inglon.  In  the  last  fifteen  years  the  whole  tiling  has  been  gone  over 
time  and  again  with  the  power  companies,  with  their  engineers,  with 
tlicir  bankers  and  others,  and  it  finally  came  to  be  joint  consensus  of 
(•pinion  that  a  limitation  of  fifty  years  is  wise  and  that  has  been 
adopted  by  the  cougicss  of  the  Cnited  States.  As  a  matter  of  fact, 
the  result  of  such  a  limitation  of  lifty-years,  instead  of  limiting  the 
develo|)ment  of  water  [lower,  has  had  the  directly  opposite  elfect,  if 
il  has  had  any  effect.  The  fact  is  that  water  power  development  in 
those  jKirts  of  tlie  United  States  where  that  limitation  is  applied, 
namely,  in  the  national  forests,  has  been  more  rapid  and  much  more 
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intensive  tliaii.  iu  any  other  part  of  the  union.   It  is,  of  course,  wholly 
iiH possible  for  us  to  forsee  what  the  conditions  will  be  in  the  develop- 
nient  of  Avater  power.    Our  water  power  will  probably  be  our  only 
source  of  energy  and  ought  to  l)e  held  for  private  development  Mty 
years  from  now.    Therefore,  it  is  wise,  as  I  see  it,  that  the  right 
should  terminate  at  the  end  of  a  specified  period  so  as  to  permit  of 
readjustment  of  the  terms  under  which  that  right  is  granted  for  pub- 
lic use  by  private  corporations.    Moreover,  the  term  fifty  years  is 
long  enough  for  the  reason  that  the  great  majority  of  water  power 
bonds  run  only  for  forty  years.    Furthrmoi^e,  amortization  of  the 
capital  stock  is  not  necessary  at  the  end  of  fifty  years,  and  would  not 
be  necessary  under  this  because  the  law  could  provide,  as  the  national 
law  does,  for  recompence  to  the  company,  for  the  re-payment  to  the 
company  of  the  value  of  its  plant  on  the  basis  of  what  is  put  into  it  at 
tbe  end  of  that  time.    There  can  be,  therefore,  it  seems  to  me,  no 
reason  whatever  why  this  most  imp  jrtant  source  of  poAver,  or  s  jb- 
siitute  for  coal,  and  the  only  inexhaustible  source  of  poAver,  should 
not  have  fixed  upon  it  a  limitation  Avhich  is  clearly  for  the  public  in- 
terest, and  Avhich  has  proved  in  operation  to  Avork  for  the  public 
interest,  and  against  which,  so  far  as  I  can  see,  no  objection  can  be 
urged.     The  argument  that  development  would  be  prevented  by  such 
a  limitation  as  this  is,  of  course,  the  usual  argument.   For  a  number 
of  years  I  Avas  in  constant  consultation  with  bankers,  water  power 
nsen,  officers  of  great  public  service  corporations,  in  threshing  out  the 
plan  Avhich  finally  Avas  adopted,  and  I  heard  repeated  over  and  over 
again  in  dilferent  forms  the  argument  that  not  to  give  a  xierpetual 
fianehise  Avould  be  to  limit  development.    It  Avas  their  constant  plea 
that  development  Avas  the  only  thing  that  should  be  considered,  and 
that  any  limitation  upon  their  right  to  take  forever  and  for  nothing, 
which  was  the  original  plan,  this  principle  of  government  would  limit 
development.    The  fact  is,  and    1   Avant  to   emphasize   that  very 
stiOngly,  the  fact  is  that  no  such  an  efi^'ect  has  been  produced.  The 
fact  is  tliat  where  there  Avas  a  limitation  of  fifty  years,  and  where 
there  Avas  a  reasonable  compensation,  and  Avhere  the  other  provision 
now  embodie<l  in  the  national  law  for  tlie  protection  of  the  public  Avere 
i]i  force,  there  the  most  rapid  development  took  xolace.   Noav,  to  argue 
that  such  a  position  will  limit  development  in  Pennsylvania  l>ecause 
our  Avater  pov.-ers  are  less,  have  less  fall  than  elscAvhere,  is,  I  think, 
A\holly  to  misappre]iend  the  situation.    We  shall  always  meet  the 
aigument  of  the  big  corjiorations  that  want  all  they  can  get,  Ave  can 
always  meet  it  until  Ave  put  the  actual  provision  into  operation,  the 
argument  that  to  do  so  A\  ill  limit  development  and  injure  the  interests 
of  the  state.    Of  course,  Ave  have  got  to  expect  that  l)ecause  it  is 
absolutely  a  natural  and  inevitable  thing,  but  the  rock-bottom  of  it  is 
tliat  having  met  those  arguments  over  and  over  again  in  national 
matters,  both  Avith  reference  to  navigable  streams  and  Avitli  streams 
Avith  higher  fall  in  mountains,  the  proof  of  the  pudding  remains  that 
the  development  ha.s  been  more  rapid  where  this  clause  has  been  in 
ferce.    It  seems  to  me  that  to  adopt  this  provision  Avould  be  to  fully 
protect  the  legitimate  interests  of  tlie  people  of  the  state  of  Penn- 
sylvania, and  for  that  reason  1  hope  very  mucli  tliat  Senator  Fisher's 
amendment  will  not  pass. 

Mr.  REED.    Mr.  Pinchot,  how  far  does  the  federal  law  apply  to 
tbe  state  of  Pennsylvania? 
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Mr.  PINCHOT.    To  the  navigable  streams. 

Mr.  EEED.    We  have  some  information  from  some  lawyer  in  the 
state  of  Pennsylvania  that  there  are  not  waters  in  the  state  of  Penn 
sylyania  nnder  the  jurisdiction  of  the  United  States.    Does  not  your 
vvaier  bill  cover  that? 

Mr.  PINCHOT.  I  am  not  aware  that  all  the  Avaters  of  the  state 
are  nnder  the  jurisdiction  of  the  United  States  and' that  they  are 
protected.  That  is  contradicted  by  the  fact  that  the  water  supply 
commission  is  constantly  issuing  rights  to  develop  water  power  with- 
out reference  to  the  United  States. 

Mr.  REED.    1  do  not  know,  could  congress  regulate  it? 

Mr.  PINCHOT.    Navigable  streams  are  controlled  by  congress. 

3Ir.  FhSTTP]K.  I  regret  that  Mr,  Pepper  is  not  here  to  answer  for 
tlie  action  of  the  committee.  He  was  particularly  intei'ested  in  this 
provision.  The  influences  that  moved  the  committee  to  its  recommen- 
dation wei-e,  first,  that  the  general  government  had  authority  over 
navigable  streams  and  it  would  be  useless  for  the  state  to  make  a 
constitutional  enactment  on  the  subject.  In  the  scond  place,  their 
thought  was  tliat  the  limitation  of  fifty  years  placed  upon  grants  of 
water  power  would  i)ractically  result  in  the  non-use  of  the  water  for 
poAver  purposes.  Now,  Mr.  Pinchot  disagrees  with  that,  but  there 
came  to  the  committee  expressions  of  opinion  to  that  efl:'ect.  It  seems 
tluit  tliere  are  people  interested  in  the  development  of  the  waters  of 
commonwealth,  and  there  is  a  question  as  to  the  utility  of  the  waters 
and  whether  they  can  be  applied  to  the  public  service.  That  subject 
is  being  investigated  by  engineers  and  by  tliose  who  have  the  public 
weal  at  heart.  Some  expressions  came  to  us  that  if  a  fifty-year  limi- 
tation were  to  be  p\it  in  the  constitution  it  would  mean  the  abandon- 
ment of  any  jtroposed  development  of  the  waters  for  this  purpose.  I 
am  sure  that  the  one  thing  we  want  to  do  is  to  serve  the  state. 
Can  we  serve  it  best  by  limiting  the  grant  of  water  rights  to  fifty 
yeai's  or  leaving  the  question  as  an  open  matter  for  the  legislature 
t<>  deal  with?  The  committee  adopted  the  vieAV  that  it  would  be  bet- 
ter, under  the  circumstances,  recognizing  the  power  of  congress  over 
all  tlie  navigable  streams,  to  allow  the  waters  still  in  the  hands  of 
the  state  to  be  subject  to  the  powers  of  the  legislature,  because  the 
legislature  could  adapt  its  actions  to  the  needs  and  developments  as 
they  occur.  If  we  put  in  the  rigid  form  of  a  constitution  this  restric- 
tion we  are  absolutely  bound  by  it  unless  we  get  an  amendment  to  tlie 
coust  ituliou.  Those  are  the  things  that  moved  the  committee  to  its 
act  ion. 

Mr.  PINCHOT.  May  1  say  just  one  word  more  as  to  why  this 
should  go  into  the  constitution?  It  is  one  of  the  most  fundamental 
things,  the  protection  of  forests.  The  time  is  coming  ultimately  when 
our  oil  will  be  gone,  our  coal  will  be  at  last  exhausted,  and  Avhen 
water  will  be  most  commonly  used  as  a  source  of  power.  We  know 
that  the  man  who  controls  power  controls  Pennsylvania  and  all  the 
rest.  Therefore  it  is  one  of  the  half  dozen  fundamental  questions  in 
the  natural  resource  line  that  can  come  before  the  people  of  the 
state.  It  seems  to  me  it  is  entirely  proper  that  it  should  go  into 
the  constitution.  I  venture  to  say  to  the  senator  that  where  he  and 
the  committee  had  one  expression  of  opinion  on  the  part  of  water 
power  men  that  they  would  not  develop  nnder  a  fifty-year  limitation, 
I  have  fifty,  and  the  result  has  been  development  and  not  stagnation. 
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Mr.  TYSON.  If  I  understand  this  discussion,  it  would  seem 
tliat  this  section  9-A  seems  to  carry  and  exercise  control  of  the 
streams  which  have  not  been  declared  navigable,  and  provisions  of 
tlie  constitution  of  United  States  covers  navigaljle  streams.  If  that 
isnderstanding  is  true,  it  seems  to  me  eminently  fitting  that  we  put 
this  provision  in  our  constitution. 

MR.  FISHER  IN  THE  CHAIR. 

Mr.  SCHAFFER.   ifr.  Cliairman:    I  think  that  I  am  possessed  of 
some  facts  that  the  commission  ought  to  have  before  it  before  it 
acts  on  this  section,  because  it  is  a  very  important  section.    One  of 
til  great  engineering  concerns  of  the  country  has  been  to  see  me, 
and  told  me  that  they  are  now  engaged  in  experimental  studies  by 
which  they  hope  to  woi'k  out  successfully  a  scheme  which  would 
mean  a  great  utilization  of  the  water  powers  in  Pennsylvania.  They 
say  they  will  not  conduct  their  experiments  and  spend  the  money 
that  is  to  be  spent  in  candying  them  forward  if  a  limitation  of 
fifty  years  is  put  in  our  constitution  as  a  rigid  constitutional  enact- 
ment, because  they  could  not  finance  a  proposition  if  they  did  suc- 
cessfully work  out  their  engineering  problems  on  a  fifty-year  limita- 
tion.   The  proposition  which  the.y  are  endeavoring  to  work  out  is 
to  take  water  powers  that  are  not  now  utilizable  for  two  reasons. 
I'irst,  because  the  power  which  they  will  generate  is  not  today  a 
commercial  power,  and  secondly  because  the  power  that  exists  is 
not  utilizable  at  certain  times  of  the  year  because  of  ice.   Their  pro- 
position is  that  they  will  devise  machinery  that  will  so  greatly 
augment  the  now  unavailable  power  of  streams  in  Pennsylvania  that 
tliose  sti'eams  can  be  made  usable  for  power.    I  do  not  know  just  ex- 
actly how  that  is  to  be  done,  but  my  general  understanding  is  that  it 
is  to  be  done  on  the  development  of  the  turbine  principle,  so  that  a 
stream  which  now  will  produce  one  hundred  and  fifty  horse-j)ower, 
by  the  machinery  that  will  be  applied  to  that  stream  will  develop, 
let  us  say,  four  times  or  five  or  ten  times  that  horse-power.  Further- 
more they  tell  me  that  the  great  bulk  of  Pennsylvania  streams  are  not 
usable  because  for  a  long  period  in  the  winter  time  they  are  choked 
v/ith  ice.    They  are  working  on  a  proposition  to  prevent  the  slowing 
down  or  lowering  of  the  water  power  that  is  consequent  upon  the 
accumulation  of  ice.    They  tell  me  that  the  problem  in  Pennsylvania 
is  an  entirely  difterent  problem  from  the  great  water  problems  of 
the  west,  or  like  the  water  pi'oblems  of  some  of  the  rivers  where  enor- 
mous power  is  developed  and  where  the  water  runs  all  the  year. 
They  tell  me  that  the  problems  are  entirely  different  in  North  Caro- 
lina, where  the  ice  factor  does  not  enter  so  largely.    I  think  I  am 
within  the  bounds  of  correct  statement,  Mr.  Chairman,  in  saying  that 
one  of  the  water  power  companies  that  is  in  existence  in  the  state, 
after  having  installed  its  power  plant,  found  that  it  was  essential 
in  the  winter  time,  in  order  to  supply  power  to  the  people  who  would 
like  to  use  that  power,  that  they  should,  in  addition  to  the  water 
l)lant,  put  in  a  steam  plant,  and  putting  in  a  steam  plant  means  that 
the  enterprise  is  not  a  commercial  success.    Now  it  may  be,  that  at 
some  future  time  when  the  development  takes  place,  it  should  be  de- 
clared the  public  policy  of  the  state  that  the  grants  to  water  com- 
panies ought  not  to  be  for  a  longer  time  than  fifty  years.   But  as  the 
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water  power  of  I'eunsvlvania  stand  today,  most  of  it  is  not  usable. 
You  could  put  a  water  power  plant  in  the  Susqueliaiuia  river  every 
mile  almost,  as  1  understand  it.  Von  can  put  a  water  power  plant 
at  the  point  where  the  slack  water  of  the  plant  below  ceases  to  reach 
tlie  plant  abo\  e.  Noa\-,  if  we  can  A\  ork  out  a  plan  to  use  all  the  water 
])Mwer  of  tlie  state,  tlu'  thing-  to  do  it  seems  to  me  is  that  which  will 
promote  it.  1  am  only  conveying  to  the  commission  that  which  has 
come  to  me  from  one  of  the  greatest  of  all  the  engineering  concerns 
of  the  country,  tliat,  so  far  as  they  are  concerned,  such  a  provision 
would  mean  tiie  absolute  end  of  the  experimental  work  in  which  they 
are  now  engaged,  and  which  they  informed  me  is  very  nearly  finishe(l. 
In  the  solution  ()f  tlie  waler-[»()wer  problem  in  Pennsylvania,  there- 
fore, it  does  seem  to  me  that  it  is  a  very  important  question,  and  to 
rigidly  say  that  uu  water-power  grant  sliall  be  made  in  Pennsylvania 
for  a  longer  term  than  fifty  years  miglit  mean  the  stopping,  for  a 
nund)er  of  years  at  least,  of  the  experiments  that  are  now  going  on, 
and  the  ultinuite  use  of  powers  that  can  be  made  useful.  This  whole 
((uestion  of  ])u1>lic  policy,  if  the  utilization  of  the  powers  is  to  be 
worked  out,  could  be  taken  care  of  by  legislation. 

Mr.  PINCHOT.  I  hesitate  to  take  the  attention  of  the  commis 
sion  longer,  luit  1  do  want  to  say,  with  all  respect  to  tlie  atorney 
general,  that  what  he  has  just  told  you  is  most  familiar  to  me.  1 
have  had  men  come  to  me  in  the  same  way  over  and  over  again.  It 
is  wluit  the  boys  call  "old  stuff,"  that  we  have  constantl}^  heard. 
These  water  power  developers  tell  how  satisfactory  their  projects 
are,  tliat  their's  are  different  from  any  body  else's,  and  therefore 
their's  should  have  special  consideration.  I  want  to  call  the  atten- 
tion of  file  Commission  to  tlie  fact  that  the  proposition  to  abandon 
a  policy  woi-ked  out  as  carefully  as  any  polic}'  ever  was  in  the 
matter  of  natural  resources  pro\en  in  operation  is  on  the  basis, 
lirst,  on  the  representation  of  power  com])a)iies,  which  we  all  know 
al»out  for  years  past,  and,  secondly,  on  the  basis  of  an  experiment 
wliicli  may  or  may  not  work  out.  There  is  no  question  Init  that  the 
pultlic  interest  will  be  protected  by  this  fifty-year  limitation,  and 
every  question  wliether  development  will  be  ended  because  it  is  the 
regular  stock  in  trade  of  the  water  power  companies  that  they  will 
not  develop  under  such  circumstances,  and  yet  development  has  been 
unbroken  after  limitation  has  been  made. 

Mr.  SFLZBEKGEK.  I  speak  from  a  i)oint  of  ignorance  on  these 
specific  ([uestions,  but  the  geneial  question  tliat  does  appeal  to  me 
is:  Here  lies  one  of  the  great  powers  of  the  state  for  the  welfare 
of  tliis  generaltion  and  of  future  generations.  Water  will  undoubt- 
edly at  some  time  or  another  become  one  of  the  great  factors  of 
life.  Now,  it  is  said  that  tins  limitation  of  fifty  years,  which,  by 
tlie  by,  under  the  terms  of  the  amendment  would  not  be  limited  to 
iifty  yeai-s,  because  it  could  be  renewed,  there  is  nothing  to  prevent 
the  gianting  to  the  same  corporation  of  the  power,  not  a  thing. 
They  can  only  have  it  for  hfty  years  at  a  time,  and  the  idea  of  trans- 
feri-ing  so  transcendeut  a  power  of  the  state  to  private  corporations 
is  not  to  be  welcomed  very  easily.  Then  there  is  another  aspect 
V,  Inch  the  remarks  of  the  attorney  general  forcibly  impressed  me 
V  ith,  namely,  that  this  water  power  is  at  least  of  two  great  grades, 
(»iie  better  and  one  worse,  and  that  Pennsylvania  is  in  possession 
of  the  infciior  grade.    You  may  depend  upon  it  that  by  the  li'ghest 
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la^y  of  economics  the  superior  f>ra(le  will  have  the  advantage  earlier 
than  the  inferior  grade,  they  \yill  become  more  rapidly  exhausted, 
and  that  tlien  the  inferior  grade  will  liave  a  ])osition  snj)erior  to  the 
present  grade  of  the  superior,  and  it  would  he  a  liighly  unwise  thing 
for  future  generations  to  barter  away  this  right  of  our  common- 
wealth to  a  ])rivate  corporation,  and  at  any  rate  fifty  years  is  a 
l(;ng  period;  and  even  if  the  constitution  is  of  iron,  there  will  be 
anotiur  constitutional  amendment  within  tifty  years,  and  we  always 
have  the  legislature,  and  behind  them  tlie  pople.  1  do  think  that 
when  Me  part  with  a  great  ])ower  lilce  tiiis,  fifty  years  ought  to  be 
;;n  ultimate  limit  foi'  reconsidering  and  determining  wiiether  it  shall 
he  continued  or  not. 

On  the  question  recurring, 

Will  the  committee  agree  to  Ihc  iiiutioii  to  adopt  llie  reccunmenda- 
tion  of  the  committee  to  omit  tliis  section? 
It  was  not  agreed  to. 
On  the  question, 

Will  the  committee  agrei^  to  the  section  as  reported? 
It  was  agreed  to. 

ARTICLE  XVII,  SECTION  10. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of 
section  1(1  as  reported  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SECTION  10.    ACCEPTANCE  OF  THESE  ARTICLES. 

NOTE. 

Omitted. 

lu  the  present  constitution,  this  section  reads: 

"No  railroad,  canal  or  other  transpoitation  company,  in  existence  at  tlie 
time  of  the  adoption  of  thi.s  article,  shall  have  the  bi^ncfit  of  any  future 
legishition  by  general  <  r  special  laws,  except  on  condition  of  complete 
acceptance  of  all  the  provisions  of  this  article." 

Tnis  .section  is  a  mere  repetition  of  the  moi'e  compi-ehcnsi\c  provisions  on 
the  same  subject  in  article  XVI.  section  10-A,  as  proposed  (article  XVI 
section  2,  of  the  present  constitution).  ' 

On  the  question. 

Will  the  committee  adoi)t  the  recommendation  of  llie  committee  on 
style  to  omit  this  section? 
It  was  adopted. 

MR.  SCHAFEER  IN  THE  CHAIR. 
ARTICLE  XVIT.  SECTION  12. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  12  as  reported  by  the  committee  on  style. 

The  secretary  read  the  secti(»n,  notes  and  recommendations  of  the 
coiiimit1(  ('  on  style  as  follows: 

SECTION  12.    ENFORCEMENT  OF  THIS  ARTICLE.  ' 

^   .     ,  NOTE. 
Qnutted.  , 

In  the  present  constitution  this  section  reads : 

.  general  a.ssembly  .shall  enforce  by  appropriate  legi.slation  the  pro- 

visions ot  this  article." 
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There  is  no  more  reason  for  the  imposition  on  the  general  assembly  by 
express  words  of  a  duty  in  respect  to  this  article  than  there  is  to  impose 
a  similar  duty  on  tlie  general  assembly  in  respect  to  other  articles.  The 
effect  of  this  section  is  to  tend  to  weaken  tlie  obligations  of  the  general 
assembly  to  "enforce  by  appropriate  legislation"  the  provisions  of  other 
articles  in  which  a  similar  pi-ovision  is  not  found.  It  also  tends  to  raise  a 
doubt  wlietlier  any  of  tlie  jirovisions  of  this  article,  irrespective  of  the 
language  used,  can  be  regarded  by  the  courts  as  in  force  in  the  absence 
of  "appropriate  legislation." 

Special  Note  to  tlie  commission  by  the  committei'  on  style. 

The  commission's  attention  is  called  to  the  fact  that  the  committee  have 
omitted  tills  section.  The  oiiilssidii  oi-  rctrntloii  of  tlir  section  is  a  (picstlon 
of  style,  as  the  section  makes  no  substantive  provision  not  otherwise  in 
force. 

Oil  tlie  (jiu'stion, 

U'ill  the  couniiittee  adopt  tlie  report  of  the  committee  on  style 
to  omit  this  section? 

^fr.  FISHER.  Mr.  Chairman:  I  move  the  adoption  of  the  recom- 
iiieiidatujii  of  the  committee. 

Mr.  GORDON.  I  shonld  hope  not.  Therq  is  substance  in  the 
adoption  by  the  peojile  in  their  cimstitution  of  a  clause  mandatory 
in  its  nature  directing  the  legislature  to  carry  out  the  provisions  of 
the  constitution  by  appropriate  legislation.  A  constitutional  provision 
w  liicli  does  not  execute  itself  is  rather  hridtiiit,  fulnien,  and  the  direc 
tion  of  the  people  that  the  constitutional  provisions  shall  be  carried 
into  statutory  enactment  so  as  to  give  them  force  and  effect  is  equiva- . 
lent  to  a  referendum,  and  referendunis  are  now  popular  since  last 
week.  I  am  quite  solemn  when  1  say  that  this  would  be  in  effect 
a  declaration  by  the  people  referring  to  the  legislature  the  duty  of 
carrying  into  effect  a  constitutional  mandate. 

Mr.  SULZBERGER.  Judge  Gordon,  don't  you  think  that  in  order 
t(.  carry  out  your  idea  that  the  limitation  might  be  omitted  so  as  to 
impose  u])on  the  legislature  the  duty  of  making  appropriate  legisla- 
tion on  all  subjects  within  their  jurisdiction  under  the  constitution? 

Mr.  GORDON.  Well,  probably  so.  The  reason  for  putting  it  in 
tills  article  was  a  very  clear  one.  This  article  was  intended  to  be  a 
limitation  upon  corporations,  imposing  duties  upon  corporations 
which  thereafter  would  exercise  an  appeal  upon  legislative  bodies,  and 
very  often  constitutional  mandates  were  nugatory.  Therefore,  in 
order  to  overcome  what  might  be  the  reluctance  of  legislative  bodies 
to  pass  laws  governing  these  public  servants,  it  was  thought  that 
article  XVI 1  should  make  a  .specitic  mandate,  and  1  hope  it  will  be 
maintained  in  this  article. 

Mr.  FISHER.  In  making  the  motion  to  adopt  the  recommendation 
of  the  committee,  1  have  no  judgment  to  express  in  the  matter.  It 
does  seem  to  me  an  obsolete  provision.  It  is  true  that  it  originated 
because  of  the  strong  feeling  that  existed  at  the  time  of  the  adoption 
of  the  constitution  of  1874  against  corporations  and  under  fear  of 
the  powers  exercised  by  corporations  over  legislative  bodies.  There 
is  no  objection  to  this  commission  saying  what  its  thought  may  be 
on  the  matter  of  enforcing  enabling  acts.  It  is  merely  directory,  if 
it  is  proper,  we  had  better  make  a  general  expression  that  all  the  pro- 
visions in  the  constitution  shall  have  appropriate  legislative  enact- 
ment. 

On  the  question  recurring, 

Will  the  committee  adopt  the  report  of  the  committee  on  style 
to  omit  this  section? 
It  was  not  adopted  . 
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ARTICLE  XVIII,  SECTION  1. 

Tlie  committee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion 1  as  reported  b}'  the  committee  on  style. 

The  secretary-  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

AMENDMENT  OF  CONSTITUTION. 

1  Section  1.    An  amendment   to   this  constitution  may  be  proposed  in  the 

2  general  assembly.    If  agreed  to  by  a  majority  of  tlie  members  elected  to  each 

3  house,  it  shall  be  entered  on  the  journals  with  tlie  names  of  the  members  voting 

4  for  and  of  those  voting  against,  and  the  secretary  of  the  commonwealth  shall 

5  cause  it  to  be  published  once  a  week  ftr  thirteen  weeks  immediately  ij receding 
0  the  next  general  or  municipal  election  in  at  least  two  newspapeers  in  every 

7  county  in  which  newspapers  shall  be  published.    If  it  shall  be  likewise  agreed 

8  to  by  the  next  general  assembly,  the  secretary  of  the  commonwealth  shall  cause 

9  it  to  be  published  again  as  aforesaid,  and  it  shall  be  submitted  to  the  electors  of 

10  the  commonwealth  in  such  manner,  and  at  such  time,  at  least  three  months  after 

11  it  has  been  so  agreed  to,  as  the  general  assembly  shall  prescribe.    If  it  shall  be 

12  approved  by  a  majority  of  the  electors  voting  thereon,  it  shall  become  a  part  of 

13  the  constitution,    ^^■hen  two  or  more  amendments  are  submitted  to  the  electors 

14  at  the  same  time,  they  shall  be  voted  upon  separately.    No  amendment  shall  be 

15  submitted  ofteuer  than  once  in  live  years. 

NOTE. 

Source  :    Article  XVIII,  section  1 : 

"Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in 
the  senate  or  house  of  representatives  ;  and,  if  the  same  shall  be  agreed  to 
by  a  majority  of  the  members  elected  to  each  house,  such  proposed  amend- 
ment or  amendments  shall  be  entered  on  their  journals  with  the  yeas  arid 
nays  taken  thereon,  and  the  secretary  of  the  commonwealth  shall  cause  the 
same  to  be  published  three  months  before  the  next  general  election,  in  at 
least  two  newspapers  in  every  county  in  which  such  newspapers  shall  be 
published ;  and  if,  in  the  general  assembly  next  afterwards  chosen,  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
the  members  elected  to  each  house,  the  secretary  of  the  commonwealth  shall 
cause  the  same  again  to  be  published  in  the  manner  aforesaid ;  and  such 
proposed  amendment  or  amendments  shall  be  submitted  to  the  qualified 
electors  of  the  state  in  such  manner,  and  at  such  time  at  least  three  months 
after  being  so  agreed  to  by  the  two  houses,  as  the  general  assembly  shall 
prescribe  ;  and,  if  such  amendment  or  amendments  shall  be  approved  by  a 
majority  of  those  voting  thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  constitution  ;  but  no  amendment  or  amendments  sliall 
be  submitted  often  than  once  in  five  years.  When  two  or  more  amendments 
shall  be  submitted  they  shall  be  voted  upon  separately." 

Changes  in  Substance :  The  required  advertisement  may  precede  either  a  general 
or  a  municipal  election.  Under  the  present  constitution,  it  must  precede  a 
general  election.    The  change  is  made  for  the  following  reasons : 

The  general  assembly  meets  and  municipal  elections  are  held  in  odd-num- 
bered years.  General  elections  are  held  in  even-numbered  years.  If  an 
amendment  is  agreed  to  by  the  general  assembly  in  1921,  it  will  be  advertised 
three  months  preceding  (and  this  is  taken  to  mean  "for  three  months  imme- 
diately preceding")  the  general  election  of  1922.  If  the  amendment  is  again 
ratified  in  1923,  it  cannot,  under  the  present  constitution  be  advertised 
until  1924.  The  commission  believe  that  the  electors  should  have  an  oppor- 
tunity to  pass  on  the  proposed  amendment  at  the  first  election  after  its 
second  approval  by  the  general  assembly,  i.  e.,  the  election  of  1923. 
Clarifying  Amendments  :  The  language  of  the  present  constitution  as  to  adver- 
tisements is  ambiguous.  The  commission  therefore  recommeend  substituting 
the  words  "to  be  published  once  a  week  for  thirteen  weeks  immediately  pre- 
ceding the  next  regular  election."  This  change  is  approved  by  the  secretary 
of  the  commonwealth. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 
Recommendation  of  Change  In  Substance. 

(1)  Strike  out,  line  5,  "thirteen"  and  insert  "your." 

Your  committee  believe  the  provisions  in  the  present  constituti(m  entails  a 
very  considerable  unnecessary  expense. 

(2)  Strike  out,  on  line  6,  after  "general"  "or  municipal." 

Strike  out,  lines  9  to  11,  inclusive,  and  line  11  through  "prescribe,"  and 
insert :   "in  the  manner  aforesaid  for  four  weeks  immediately  preceding  the 
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first  sc'ieial  or  immir-ipal  olfctioii  whieli  shall  first  occnr  not  less  than  three 
iiKintlis  after  such  agreement,  and  it  sliall  he  submitted  at  such  election  to 
th(^  electors  of  the  commonwealth  in  such  manner  as  the  general  assembly 
shall  pi'escribe." 

Your  committee  do  not  beliex  e  that  tlie  commission  intended  to  provide  tliaf 
the  amendment  when  passed  for  the  first  time  sliould  hi'  advertised  at  any 
time  other  than  immediately  before  the  election  of  the  membi'rs  of  the  next 
general  assembly.  The  mam  object  i  f  such  ad\-ertisement  is  to  enable  the 
electorate  to  know,  if  they  desire  to  know,  the  attitude  of  the  candidates 
<in  the  piwiiosed  amendment. 

The  abo\e  amendments  are  suggested  to  fully  carry  out  what  we  under- 
stan<l  to  be  the  di'sire  of  the  commission,  namely  that  the  electorate  shall  vote 
on  an  amendment  twice  agrcM'd  to  by  the  general  assembly  at  the  next 
state  or  muniei]ial  election  whichever  first  occurs  after  the  nmeudmi>nt 
i,s  agreed  to. 

(3)  Omit  on  lines  14  and  15  the  words  "No  amendment  shall  be  submitted 
oftener  than  once  in  five  years." 

This  pi'ovision  is  ambiguous.  If  it  means  simply  to  prevent  the  submis- 
sion within  fi\e  years  of  an  exactly  similar  amendment  it  can  readily  be 
circunni-nted  by  the  change  of  a  word.  If  it  means  to  prevent  the  submis- 
sio)i  within  five  years  of  an  amendment  which  would  have  precisely  the  same 
effect  as  the  re.iected  proposition,  there  may  be  grave  doubt  as  to  whether 
a  particular  amendment  will  or  will  net  have  precisely  the  same  effect  as 
one  submitted  \\ithin  fi\e  yi-ars  and  defeated.  If  it  means  to  prevent 
the  submission  within  five  years  of  an  amendment  (tn  the  same  general 
subject,  it  not  only  opens  the  door  to  doubt  and  litigation,  but  if  held 
to  apply  in  a  given  situation,  might  cause  serious  injury.  For  example,  the 
j-ecent  amendments  with  respect  to  municipal  boi'rowing  power  in  Phila- 
delythia  might  have  been  held  inviilid  under  such  an  application  of  the 
section. 

Your  committee  believe  that  the  length  of  tinn^  required  to  bring  a  pro- 
posed constitutional  amendment  to  fruition  is  in  itself  a  sufficient  guaranty 
against  hasty  and  ill-advised  change. 

On  the  question, 

Will  the  coniniittee  a(lo])t  the  section  as  reported? 

The  CIIAIR.MAN.  The  reconiniendations  of  the  committee  on 
style  oi'  change  in  substance  are  to  amend  by  striking  out  in  line  5 
"liiirteen"  and  inseiting  "four";  strike  out  in  line  G  after  "general" 
tlie  words  "or  miniicipal"" ;  strike  out  lines  !),  10  and  11  to  the  woi'd 
"prescribe"  and  insevi  "in  the  manner  aforesaid  for  four  weeks  im- 
mediately ]»! ece(liiig  the  Hrst  general  or  municipal  election  whicli 
shall  lirst  occur  not  less  than  three  months  after  such  agreement, 
and  it  sli.ill  be  sid)mitted  at  such  election  to  the  electoi's  of  the  com- 
monwealth in  such  nmnner  as  the  general  assembly  shall  prescribe." 

<  )n  the  question, 

Will  the  committee  adopt  the  amendments? 
They  were  a(lo])ted. 

The  CITAIK.MAX.  The  other  amendment  suggested  by  the  com- 
mittee on  style  is  to  omit  in  lines  14  and  15  the  words  "No  amend- 
ment shall  be  submitted  oftener  than  once  in  five  years." 

( )n  the  quesetion. 

Will  the  committee  adopt  the  amendment? 

Mr.  (!()KI)()N.  I  would  like  to  hear  the  reason  of  the  committee 
for  suggesting  these  amen<lments. 

The  CliA  lKMAX.  The  (piestion  was  raised,  I  happen  to  know,  by 
a  membei'  of  the  constitutional  convention  of  1874,  that  this  is  deny- 
ing the  right  to  make  any  amen<lments,  not  a  similar  amendment, 
but  any  amendmeiil  of  any  kind  oftener  than  once  in  five  years.  Now, 
])ractically  it  is  foui-  years  before  an  amendment  can  be  submitted, 
going  llirough  two  legislatni-es  and  being  submitted  to  the  i)eople, 
and  in  order  that  that  ((nestion  may  not  arise  as  a  ](laguing  (pies- 
liou,  we  thought  that  it  better  be  stricken  out. 
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Mr.  GORDON.  Can  not  tlie  ])rovision  be  inarle  clear  so  that  only 
t!ie  same  aineiidnieiit  eaii  lutt  be  presented  oftener  than  once  in  five 
years?  There  are  some  ])o1ential  reasons  why  tlie  same  amendment 
shonhl  not  be  before  the  electors  every  two  years. 

The  CHAIRMAN.    1  think  that  wonkl  take  care  of  it;  yes,  sir. 

Mr.  FI8HER.  There  was  some  division  of  o])iniou  as  to  the  mean- 
ing of  the  ]:rovision  in  the  obi  constitntion.  ^^'hen  did  the  five  years 
date  fi-o7ii,  the  time  tlie  amendment  was  proposed  or  the  time  it  was 
finally  acted  upon?  H  was  nevei-  decided,  and  it  is  an  ojien  (pies- 
tion.  We  thoiiiiht  it  well  to  drop  the  provision  for  tliat  reason,  and 
for  the  other  reason  that  perhaps  it  makes  it  easier  to  propose  amend- 
ments and  to  renew  the  proposition.  They  mnst  come  before  the 
legislature  at  two  sessions,  and  then  they  come  np  at  an  election.  11 
is  practically  five  years  from  the  time  they  are  first  proposed  until 
tliey  are  acte<l  upon  finally,  and  we  simply  thought  it  was  a  liberaliza- 
tion of  the  provisions  for  the  amendment  of  the  constitution. 

Mr.  (t()1M)()N.  it  seems  to  me  tlio.«e  leasons  are  good  for  retain- 
ing this  provision.  There  are  two  referendums  I'equired  before  the 
constitution  can  be  amended,  and  there  is  no  doubt  about  that.  Now, 
if  in  those  two  refrendums  the  peo])le  reject  an  amendment,  there 
ought  to  be  a  hiatus  for  a  reasonable  time  on  that  amendment  any- 
way.  Constitution-makers,  constitution-thinkers  are  very  persistent 
people,  and  if  they  are  given  their  choice  everj^  five  years,  I  think 
that  is  a  check,  especially  if  the  people  have  twice  said  "no"  on  a 
referendum,  so  that  this  amendment  can  be  clarified,  and  made  (piite 
clear  to  the  committee  on  style. 

The  CHAI  RMAN.  It  is  rather  difficult  to  clarify  it,  Judge  Gordon. 
1  liave  tried  it.  There  is  a  bill  in  equity  filed  under  this  jn-ovisiou. 
The  bill  was  witlidiawn.  Jt  was  tiled  within  this  year,  and  then 
it  was  tlie  contention  that  it  was  inijjossible  to  ameml  the  constitu- 
tion in  any  respect  within  a  period  of  five  years  after  the  last  amend- 
ment had  been  voted  u])on.  I  do  not  think  that  is  the  intention  of 
this  language.  1  endeavored  to  draw  an  amendment  as  covering  the 
(<ther  thought. 

Ml-.  GORDON.  1  think  that  bill  in  equity  was  promptly  aban- 
doned.   \\'as  it  ever  passed  upon  by  a  court? 

The  CHAIRMAN.    No,  it  was  not;  it  was  withdrawn. 

Mr.  GORDON.  1  do  not  think  it  would  have  had  the  slightest 
chance.  I  have  not  li;id  an  opixn-tunity  to  carefully  look  into  the 
matter;  Itut  why  can  not  the  language  be  used,  "within  five  years  of 
its  final  rejection"? 

The  CHAIRMAN;     In  making  the  same  anu'udmeid? 

Mr.  GORDON.  Yes;  "within  five  years  after  its  final  rejection," 
oi'  equivalent  language. 

The  CHAIRMAN.  Let  us  try  that;  "within  live  years  after  the 
date  of  its  final  rejection  no  amendment  of  similar  import  shall  be 
submitted." 

Mr.  GORDON.    Within  five  years  after  Die  date  of  its  rejection? 
The  CHAIRMAN.    Within  live  years  after  the  date  of  its  tiiial 
rejection. 

Mr.  GORDON.  I  ask  the  chair,  who  has  looked  into  thb^  question, 
of  course,  is  there  chronologically  a  time  when  this  amendment  is 
linally  rejected? 

The  CHAIRMAN.    Election  day.  ' 

Mr.  GORDON.   That  would  fix  the  time? 
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The  CHAIRMAN.  There  is  only  one  popular  vote,  onlj'  one  popu- 
lar vote  after  voted  on  by  two  legislatures. 

J\rr.  SULZBEKCiEK.  Mr.  Cliairnian:  1  confess  I  never  had  any 
doubt  about  the  meaning  of  that  clause,  but  that  bill  in  equity  has 
had  the  effect  of  rather  impressing  upon  my  mind  the  wisdom  of 
adopting  the  suggestion  of  the  withdrawn  bill  in  equity.  Why,  what 
is  the  tremendous  haste  by  which  we  need  any  amendments  within 
five  years?  What  would  be  the  real  trouble  if  we  should  interpret  it 
to  mean  tliat  tliere  sliall  not  be  any  amendments  within  five  years? 

Mr.  <!(»K1)()X.  .Mr.  Chairman:  I  move  that  this  amendment  be 
changed  to  read,  "Witliin  live  years  after  its  final  rejection  no  amend- 
ment of  similar  import  shall  be  submitted." 

Mr.  RKED.    Mr.  Cliairman:    1  second  the  amendment. 

Tlic  amendment  w>s  agreed  to. 

On  the  question, 

Will  the  coiumillee  adopt  the  section  as  amended? 
It  was  adopted.  ,  .  . 

ARTICLE  XVII,  SECTION  2. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  2  as  rei)orted  by  the  committee  on  style. 

Tlie  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONSTITUTIONAL  CONVENTION. 

1  Section  2.    A  new  constitution,  or  amendments  to  this  constitution  or  a 

2  revision^  tlicreof  may  be  proposed  by  a  convention  autliorized  by  law  and  com- 
po.sed  of  delegates  cliosen  by  the  electors  of  the  commonwealtli.    Such  convention 

4  sliall  be  held  only  with  the  approval  of  a  majority  of  the  electors  of  the  com- 
0  monw(,'alth  voting  on  the  Question  of  calling'  the  convention.  Tlie  new  constitu- 
()  tion,  the  amendments  or  the  revised  constitution  proposed  by  the  convention 
7  shall  become  effective  only  when  ratified  by  a  majority  of  the  electors  of  the 
<S  c(imm(iinvealth  voting  thereon.  The  times  and  methods  of  such  voting  and 
9  election  and  the  composition  of  the  convention  shall  be  prescribed  by  law. 

NOTE. 

Soni'ce:    This  is  entirely  new  matter.    After  very  careful  consideration  of  the 
jii'inciples  and  preci'dents  involved,  the  Commission  have  concluded  that  the 
method  of  cliange.  amendment  or  revision  upon  recommendation  of  a  consti- 
tutional convention  should  be  embodied  in  the  constitution  itself. 
The  proposed  section  contemplates  five  steps  in  such  a  process  : 

1.  An  act  of  assembly  directing  a  vote  to  be  talf'n  as  to  the  desirability 
of  holding  a  constitutional  convention. 

2.  A  vote  favorable  to  the  proposition. 

(Constitutional  conventions  have  been  held  in  Pennsylvania  and  elsewhere 
without  the  appj'oval  of  the  electors;  that  is.  the.  electors  have  simply  been 
jii'i'initted  by  a  statute  to  choose  delegates,  without  first  having  an  oppor- 
tunity to  a]ipi'ove  or  to  disapprove  of  the  holding  of  a  constitutional  convene- 
tion.  In  viev?,  however,  of  the  prevailing  modern  practice,  and  of  the  doubt 
felt  by  the  commission  as  to  the  validity  of  a  convention  held  without  such 
apiiroval,  the  second  sentence  of  tlie  proposed  section  is  recommended. 

It  will  be  observed  that  it  would  be  feasible,  under  the  proposed  section,  to 
place  before  the  electors  at  the  same  election.  th(>  fpiestion  of  h->liliiig  a  con- 
vention and  the  choice  of  delegates.) 

3.  The  election  of  delegates  to  the  convention. 

4.  The  subnnssion  of  pi'oposals  by  the  convention  of  the  electcs. 

5.  A  vote  favorable  to  the  proposals. 

The  constitutions  of  Pennsylvania  of  1776  and  of  1790  were  promulgated 
by  the  constitutional  conventions  which  drafted  them.  But  the  universal 
modern  practice  is  to  requiri'  the  proposals  of  the  convention  to  be  approved 
by  the  electors.  The  commission  therefore  I'econimend  that  such  approval 
be  expres.sly  provided  for  in  the  constitution. 
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Oil  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVII I-A,  SECTION  1. 

Tiie  coiiuiiittee  of  the  whole  proceeded  to  the  consideration  of 
section  1  as  reiiorted  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

KINDS  OF  MUNICIPALITIES. 

1  Section    1.    Municipalities   .shall   be   counti<'.s.    cities,    borcuglus,  tnwnsliip.s, 

2  school  tlistricts,  poor  di-stricts  and  all  division.s  of  the  commonwealth  with 

3  ordiuaucc-making  power  for  the  purpose  of  local  government. 

NOTE. 

Source :  This  is  entirely  new  matter.  The  word  "municipality"'  occurs  so  fre- 
quently in  the  proposed  constitution,  and  especially  in  this  article,  that  a 
definition  is  plainly  imperative.  We  have  enumerated  the  present  forms  of 
municipality  and  have  allowed  for  the  creation  of  other  forms  in  the  con- 
cluding words  of  the  proposed  section. 

Special  N(;te  to  the  comm.ission  by  the  committee  on  style. 

The  words  "all  divisions  of  the  commonwealth  with  ordinance-making 
power,  for  the  purpose  of  local  government,"  have  been  substituted  for  "other 
civil  divisions  for  the  purpose  of  local  government."  The  latter  form  of 
expression  would  include  wards  and  other  subdivisions  of  cities  or  boroughs 
created  not  for  the  purpose  of  governing  themsc^lves  and  yet  answering  to 
the  description  of  "divisions  for  the  purpose  of  local  government." 

The  committee  have  inserted  the  words  "poor  districts"  so  as  to  complete 
the  list  of  the  present  forms  of  municipality. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported  ? 

Mr.  ENGLISH.    Mr.  Chairman:    I  move  to  strike  out  on  lines  l' 
and  ;!  the  words  "with  ordinance-making  power."  so  that  the  section 
will  read:  "Municipalities  shall  be  counties,  cities,  boroughs,  town 
ships,  school  districts,  poor  districts  and  all  divi.sions  of  the  common- 
viealth  for  the  puipose  of  local  government." 

Mr.  FOX.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  tlie  question, 

A-Vill  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XA'III-A.  SECTION  1-D. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  l-D  as  rex>orted  by  the  committee  on  style. 

The  secretary  i-ead  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CLASSIFICATION. 

1  Section  1-D.    Municipalities  may  be  classified  upon  the  basis  of  conditions 

2  requiring  special  regulation.    The  coincidence  of  the  boundaries  of  two  or  more 

3  municipalities  shall  be  deemed  a  conditicn  requiring  special  regulation 

4  _  The  classification  of  municipalities  according  to  population  shall  not  divide 
O  cities,  counties  or  school  districts  into  more  than  seven  classes,  or  other  muniei- 

6  palities  into  more  than  five  classes. 

7  A  law  otherwise  general  shall  not  be  local  because  applicable  only  to  munici- 

8  panties  adopting  it. 
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NOTE. 

Source:  This  is  iiitirely  new  m.itter.  The  present  constitution,  in  article  III, 
section  7.  anil  the  proposril  constitution,  in  artich'  III,  section  26-C,  forbid 
si)ecial  legislatii  n  regulating  the  affairs  of  a  municiijality.  The  supreme 
court  has  held  tliat  a  law  applicable  to  an  entire  class  of  municipalities  is 
not  special  if  there  is  a  proper  relation  between  the  purpose  of  the  law  and' 
the  basis  of  classification.     (Wheeler  v.  Philadelphia,  77  Pa.  338.) 

Ther(?  is,  however,  grave  doubt  as  to  the  extent  to  which  such  classification 
is  permissible,  especially  classification  based  upon  population,  which  is  by 
far  the  comnKuicst  form.  The  effect  of  the  decisions  of  the  supreme  court 
has  been  to  restri(,'t  the  division  of  cities  to  threi'  classes.  A  greater  number 
of  classes  has  been  pei-niitted  for  other  municipalities,  but  the  precise  num- 
ber permissible  for  a  given  purpc-se  is  always  doubtful  until  tlie  question  has 
been  judicially  determined. 

TIk'  commission,  therefore,  recommend  this  section,  which  states  in  terms 
the  number  of  classes  according  to  population  which  may  be  created.  The 
number  for  cities  is  recommended  to  be  considerably  increased. 

The  words,  "and  the  coincidence  of  the  boundaries  of  two  or  more  munici- 
palities shall  be  deemed  a  condition  requiring  special  regulation,"  have  been 
inserted  to  place  beyond  possibility  of  (piestiou  the  right  of  the  biw-making 
authority  to  treat  the  problem  of  local  government  arising  where,  as  in 
Philadelphia,  the  boundaries  of  tlie  county  and  the  city  coincide,  as  a 
problem  of  county  goN'ernment  requiring,  for  its  adequate  treatment,  a 
go\'ernniental  i  rganizati(ui  adapted  to  that  condition. 

The  third  paragraph  is  recommended  to  be  inserted  out  of  caution.  The 
commissi(  n  belie\-e  that  it  should  be  possible  to  enact  a  law  regulating  the 
affairs  of  s\icii  municipaliti<'s  as  might  adopt  it  by  ordinance  or  by  popular 
vote,  and  that  such  a  law  should  not  be  oix'U  to  the  objection  that  it  is  special 
because  of  its  t''ndency  to  destroy  uniformity  or  to  the  objection  that  it 
delegates  legislative  power;  but  unless  thel  suggested  sentence  is  incor- 
porated in  the  constitution,  it  is  doubtful  whether  such  a  law  would  be 
sustained  by  the  supreme  court. 

Special  Note  to  till'  cominission  l)y  the  committee  on  style. 

As  adopted  by  the  commission  this  section  was  numbered  article  111,  sec- 
tion 7-A.  .  . 

We  have  transferred  it  to  municipalities  because  it  relates  only  to  munici- 
palities. 

The  committee's  understanding  is  that  as  adopted  by  the  commission  this 
section  read  : 

"No  law  shall  be  held  to  be  a  local  or  special  law  which  operates  equally 
upon  every  member  of  a  class.  The  general  assembly  may  classify  munici- 
palities but  shall  not  create  more  than  seven  classes  of  cities,  counties  or 
school  districts,  nor  more  than  live  classes  of  any  other  municipality  upon 
the  basis  of  population.  The  general  assembly  may  classify  municipalities 
up(  n  the  basis  of  conditions  reciuiring  special  regulation,  including  the  basis 
of  coincidence  of  boimdaries  of  different  municipalities,  or  other  relations 
between  them  reqtiii'ing  siiecial  i-egulation. 

"No  law  shall  be  held  to  be  local  or  special  which,  being  otherwise  of  a 
general  nature,  does  not  go  into  effect  as  regards  any  particular  municipality 
until  atlirmatively  adopted  by  the  authorities  or  people  of  said  municipality 
as  provided  by  law." 

The  eommission  will  note  that  we  have  omitted  the  first  sentence.  .Ihis 
si'iitence  was  an  att<'mpt  to  express  the  present  law,  but  it  plainly  goes  too 
far,  because  it  requires  no  c<inn(.'ction  between  the  basis  of  classification 
and  the  purpos(^  of  the  law.  Under  its  provisions  a  law  would  be  valid 
which  required  all  persons  over  thirty  years  of  age  to  pay  a  ta.\  not  paid 
by  others. 

Recommendiitions  of  Change  In  sSubstance. 

Strike  out  paragraph  1.  ,  .  . 

While  it  is  true  that  the  first  sentence  in  the  first  paragraph,  ■Munici- 
jinlilies  may  be  classified  upon  the  basis  of  conditions  requiring  special 
regulaticn,"'  follows  closely  the  princiiile  of  permitted  classificatKui  enunci- 
ated by  the  supreme  court,  we  are  afraid  that  any  attempt  to  state  a  principle 
on  which  proper  classification  may  be  based  may  be  interpreted  as  changing 
existing  law.  This,  we  understand,  was  not  the  intent  of  the  members  of 
the  commission.  .  .      .  ^ 

The  si)ecial  cause  for  the  insertion  of  the  prov  ision  in  lines  and  liie 
coincidence  of  the  boundaries  of  two  or  more  municipalities  shall  be  deemed 
a  condition  requiring  special  regulation,"  was.  we  understand,  the  desire  on 
the  part  of  the  commission  to  permit  a  law  applying  only  to  the  county 
of  Philadelphia  to  be  emu'ted,  so  that  special  provision  might  be  made  for 
county  oliices  in  Philadelphia.  Subsequi'iitly,  the  commission  adopted  sec- 
tion li-C,  which  meets  in  a  more  direct  way  the  situation  in  Philadelphia,  that 
section  ijermits  any  constitutional  county  office  to  be  abt)lished  and  its  duties 
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jiiul  powers  transfcrrod  to  a  city  offiocr  or  olHoors.  Fnrtlierniorc,  the  eoin- 
eiilence  of  the  boundaries  of  two  or  m(  re  inuuieiiialities  woidd  not.  so  it  seems 
to  your  eommittei',  always  justify  siii-cial  legislation  on  all  subjects  pcr- 
taining  to  either  municipality. 

On  the  question, 

Will  the  coniri'.ittee  adopt  the  section  as  reported? 

The  CHAIHMAN.  There  is  some  confusion  in  the  record,  wliich 
was  called  to  the  attenton  of  the  coniniittee  on  stjde,  as  to  just  what 
was  adopted  by  the  coniuHssion  on  this  section.  This  is  the  com- 
mittee's understanding  of  what  Avas  adopted,  and  there  is  a  recom- 
mendation of  the  committee  on  style  to  strike  out  paragraph  1  of 
this  section,  so  that  tlie  classification  would  he  made  only  on  the 
basis  of  population. 

Mr.  ENGLISH.  ^Ir.  Chairman:  As  1  understand  it,  tlie  recom- 
niendation  is  that  the  first  section,  or  rather  the  first  sentence  of 
jjaragraph  two  of  section  7-A  of  article  111  of  tlie  proceedings  of 
May  20th  be  stricken  out.  The  sentence  is  this,  "No  law  shall  be 
held  to  be  a  local  or  special  law  which  operates  equally  upon  every 
member  of  a  class."  It  M  as  the  sense  of  the  committee,  as  I  under- 
stand it,  that  the  language  in  that  sentence  was  so  very  vague  as  to 
be  a  source  of  endless  confusion,  and  on  that  account  it  should  be 
stricken  out.  I  move  that  the  recommendation  of  the  committee  be 
concurred  in. 

Mr.  FISHER.   I  second  the  motion. 

On  the  question, 

^^'ill  the  committee  agree  to  the  motion? 

The  CHAIRMAN.  The  recommendation  of  the  committee,  as  tlie 
chair  understands  it,  is  to  strike  out  paragra])h  one  of  the  section 
as  reported  bv  tlie  committee  on  stvle. 

Mr.  SULZBER(;En.  That  is  something  totally  different  from 
what  has  just  been  said. 

Tlie  CHAIRMAN.    Yes,  sir. 

Mr.  (iORI>ON.  May  I  inquire  what  is  tlie  origin  of  that  clause? 
1  can  not  find  it  in  any  section  of  the  commission,  the  clause  pro- 
I'Osed  to  be  stricken  out.  Where  does  it  appear  as  having  been, 
adopted  by  the  commission? 

The  SECRETARY.  The  commission  took  action  on  this  section 
on  May  11th;  one  was  tlie  adoption  in  regard  to  this  particular  mat- 
ter, or  the  committee's  understanding  was  that  the  section  wliicli 
they  really  intended  to  adopt,  the  last  one,  was  the  one  which  ap- 
I)ears  under  the  special  notes  by  the  committee  on  st^t'le.  In  that 
section,  or  in  that  clause,  there  was  the  lirst  sentence,  "No  Lvav  shall 
be  held  to  be  a  local  or  special  law  if  it  operates  equally  upon  every 
member  of  a  class."  The  committee  has  explained  in  tiie  first  para- 
graph of  its  explanation  that  they  have  omitted  that  Avording  on  the 
ground  that  it  apparently  would,  as  there  stated,  introduce  a  provi- 
sion that  a  law  won  hi  be  valid  which  recpiired  all  persons  over  tliirty 
years  of  age  to  pay  a  tax,  not  to  be  paid  l)y  others.  Therefore  tliat 
first  sentence  has  not  been  included  in  the  section  as  it  appears.  The 
committee,  recommended  that  the  entire  first  paragiaph  as  adopted 
by  the  commission  and  as  reported  l)y  tlie  committee  on  style  ))e 
stricken  out,  so  that  there  would  be  no  jn-ovisiou  for  classiticatioii 
in  this  constitution,  except  the  provision  ili-it  when  the  ciassiticalion 
was  based  on  population  there  should  be  not  more  than  seven  classes 
of  cities,  counties  or  school  districts,  and  not  more  than  five  classes 
of  other  municipalities. 
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Mr.  (tORJ)ON.  I  am  happy  to  move  the  adoption  of  the  recom- 
mendation of  the  committee  on  style  and  that  the  tirst  clause  be 
stricken  out. 

Mr.  SULZBERGER.  Except  I  think  you  had  better  retain  some 
of  the  word.s,  or  there  will  be  no  power  to  classify  municipalities  ex- 
cept by  inference. 

Mr.  REED.   You  would  only  strike  out  the  first  sentence? 

Mr.  HULZBER(iER.  The  first  line  in  the  first  sentence  is  nowhere 
rcpi'oduced,  tliat  municipalities  may  be  classified. 

Mr.  CUYLER.  This  is  a  most  important  provision  bearing  upon 
suburlian  distri<:ts,  or  the  districts  near  Philadelphia.  We  have,  for 
instance,  on  the  main  line  what  is  called  the  main  line  suburban  asso- 
ciation. That  association  begins  in  the  township  of  Lower  Merlon, 
M<nitg(»mery  county,  and  Haverford  and  Radnor  township,  in  Dela- 
ware county.  Tliose  three  townships  are  practically  one,  that  is  to 
say,  they  are  so  interwoven  that  it  is  impossible  to  regulate  one  with- 
out regulating  tlu^  other.  Now,  in  Lower  Merion  township  we  liave 
a  well-developed  sewerage  system,  and  all  that,  and  Radnor  township, 
in  Delaware  county,  has  some,  but  not  to  the  same  extent.  Haver- 
ford luis  very  little,  and  yet  they  are  so  involved  in  sanitaiw  condi- 
tions that  it  is  impossible  to  separate  them.  At  a  meeting  of  this 
association,  of  which  I  liappend  to  be  the  president,  which  is  repre- 
sentative of  these  tliree  townsliips,  I  was  instructed  to  urge  upon 
the  commission  that  such  provision  in  the  constitution  be  made  that 
legislation  could  l»e  passed  tlmt  in  cases  like  this  the  townships  could 
act  as  a  unit,  and  it  seems  to  me  if  tlie  provision  suggested  by  Judge 
(  lordou  is  stricken  out  and  nothing  takes  its  place,  it  might  seriously 
interfere  with  such  concentrated  action  as  Ave  should  like  in  that 
case. 

Mr.  (tORDON.  1  do  not  tliiiUv  this  wouhl  touch  that  question  at 
all,  Mr.  Cuyler. 

Mr.  (TTYLER.  1  Ihink  it  does.  I  luive  not  seen  anywhere  in  the 
constitution  any  provision  which  meets  tliis  condition,  and  it  seems 
to  me  very  important. 

31r.  REED.  Mr.  Cluuriiiau :  1  woidd  move  to  amend  by  re-insert- 
ing tlie  section  as  adoi)ted  by  the  commission.  Cliange  the  first  sen- 
tence at  the  end  of  the  first  i)aragrap]i  so  that  it  will  apply  to  the 
classification  of  cities  and  not  of  people  of  over  thirty  years  of  age. 
in  otlun'  words,  changing  the  first  sentence  to  the  end  of  the  para- 
grai)h,  so  it  will  read :  "The  general  assembly  may  classify  municipali- 
ties upon  the  basis  of  conditions  requiring  special  regulation.  No 
law  sliall  be  held  to  be  a  local  or  special  law  which  operates  equally 
upon  every  meml)er  of  a  class."  It  manifestly  refers  to  those  classes 
and  not  snhjects.    Would  thei'c  l>e  any  objection  to  that? 

Ml-.  EX(iLlSH.  1  do  not  understand,  Mr.  Chairman,  that  the 
recomiiien(hition  ot  the  committee  was  to  eliminate  entirely  the  first 
pjiragrapli  of  section  1-D.  I  tind  upon  examination  of  the  records 
tiiat  tlmt  is  tlie  recommendation  of  the  committee,  and  I  rather  hope 
that  it  will  not  be  adopted.  Tlie  supreme  court  in  Wheeler  v.  Phila- 
dclpliia,  and  in  several  otliers,  gave  a  much  broader  construction  to 
the  existing  classiHcation  .section  of  the  constitution,  or  rather  the 
existing  special  legislation  section  than  the  committee  would  give  to 
ii.  The  supreme  court  there  said  substantially  that  the  municipali- 
ties may  be  classified  upon  the  basis  of  conditions  requiring  special 
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legislation,  using  almost  exactly  the  language  originally  adopted  in 
tliis  section.  Classification  according  to  population  is  only  one  of  tlie 
special  conditions  wliicli  may  require  classification.  There  are  any 
nundx'r  of  others.  Jt  is  easily  conceivable  that  a  given  group  of 
municipalities  in  a  certain  section  of  the  state  may  have  a  problem 
which  !-liould  be  solved  by  legislation  applying  only  to  them,  and  ou 
that  account  1  do  not  see  how  it  could  be  objectionable  to  rewrite  in 
this  section  the  test  of  classification  which  the  supreme  court  has 
already  approved  of,  and  which  is  infinitely  broader  than  the  mere 
ciassitication  by  population.  Therefore  1  hope  that  section  1-D  as 
repoi'ted  by  the  committee  on  stjde  will  be  adopted,  and  that  the 
commission  will  approve  of  classification  iipon  the  basis  of  conditions 
requiring  special  legislation,  and  not  make  the  test  of  classification 
fbe  mere  matter  of  difference  in  population. 

The  CHAIRMAN.  In  the  section  which  ai^pears  under  the  note 
to  the  commission  by  the  connnittee'  on  style,  if  you  leave  out  tlie 
first  sentence,  is  not  that  the  language  that  was  adopted? 

Mr.  ENGLISH.   Yes,  sir. 

The  CHAIliMAN.  Then  the  second  paLagrai»h  of  the  section  as 
adopted  by  the  commission  ought  also  go  in? 

Mr.  ENGLISH.  Yes,  1  think  that  has  substantially  been  rewritten 
in  paragraph  1-D.  1  think  that  [jaragraph  1-D  says  everytiiing  that  is 
pertinent  to  section  7-A  as  adopted  by  the  commission.  It  does  elimi- 
nate the  ambiguous  sentence  at  the  beginniug. 

The  CHAIRMAN.  Tlien  your  motion  was  to  adopt  the  section 
as  it  is  reported  out  bv  the  committee  on  style? 

Mr.  ENGLISH.    Yes.  sir. 

Mr.  GORDON.  I  suppose  the  reason  the  committee  recommended 
the  elimination  of  tins  clause  was  its  indefinite  imture.  Classification 
of  cities  or  counties  is  classification  for  the  ])urpose  of  legislation 
generally.  If  you  put  cities  into  classes  then  the  legislature  may 
without  limitation  legislate  on  all  the  cities  in  the  class.  Now,  popu- 
lation is  a  reasonab  e  and  a]JiiarenT  leason  for  classification.  When 
you,  however,  atlopt  such  a  provision  as  this  "Municipalities  may  be 
classified  upon  the  basis  of  conditions  requiring  special  regulation," 
you  really  open  the  door  for  classification  liy  units,  and  all  you  have 
got  to  do  is  to  lecite  the  special  conditions  which  apply  to  one  city 
and  make  that  a  class,  and  you  might  |)ut  that  city  in  that  class. 
"Conditions  requiring  s])ecial  regulation,''  that  does  not  limit,  there 
is  no  limitation  upon  the  minuteness  of  classification  which  might 
thus  result.  Instead,  therefore,  of  the  uniformily  which  I  heard  coin- 
mented  upon  on  this  fioor  the  last  time  tliis  sul)ject  was  debated — 
r  heard  Mr.  Cuyler,  for  instance,  deliver  a  most  impassioned  and  cer- 
tainly a  very  logical  argument  against  anyihing  that  would  destroy 
that  uniformity  in  kind  which  ought  to  i-un  through  even,  I  think,  the 
minutest  sub-divisions,  as  boroughs  and  townships,  so  that  we  would 
not  as  we  cross  the  political  sub-dvision  find  ourselves  under  the 
operation  of  different  laws.  There  may  be  communal  requisites,  the 
result  of  population,  which  would  be  a  sane,  reasonable  and  projjer 
basis  for  classification,  but  special  conditions  applied  to  particular 
localities,  a  phrase  like  that  is  surely  not  a  safe  phrase  to  put  into 
the  constitution.  Judge  Reed  says  you  would  never  know  until  the 
supreme  coiirt  got  through  whether  such  classification  was  reason- 
able and  proper,  whether  it  was  definite  enough  to  be  a  suitable  con- 
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stitutional  eiiactnieiit.  I  su])])ose  tliat  was  tlie  mental  oiieration  of 
tlie  couiinittee  in  i-ecoinuicndiii^^  that  this  tirst  ihnisi'  be  adopted.  I 
still  tliiiilv  that  Mr.  J<]iig]ish  on  retieetiou  (in^lit  to  ))e  able  to  adopt 
some  more  deliiiite  laiij^uaiie  tliat  wonid  prevent  a  olassitication  of 
nnits  into  conimnnities. 

-Mr.  SrLZl'.i'^HdEK.  I  have  only  to  snggest  again  that  if  yon 
strilce  ont  paraj^raidi  one  theie  is  no  specitic  eon IVrrinj;'  n]»on  the  legis- 
"iatnr-e  of  tlie  jtower  to  classify  niiinieipalities. 

The  CUAIKMAX.  Onglit  "an  amendment  to  tliat  etfect  be  written 
in  that  the  general  assend)ly  may  elassify  nuinicijialities? 

Mr.  \ll']VA).  Mr.  ('hairman:  1  tiionglit  1  moved  to  amend  by 
snbstitnting  the  section  as  adojited  by  the  commission  with  the 
clianging-  of  the  tij'st  sentence.  I  do  not  know  whether  1  had  a  sec- 
onder or  not. 

The  CIIAIK.MAN.  That  sul)8tantia]ly  is  llie  section  as  written 
exeei>t  that  the  sentence.s  are  transposed. 

Mr.  TIIOKri:.  Mr.  Chairman:  I  second  Jndge  Eeed's  motion,  if 
it  is  in  order. 

On  tlie  (piestion. 

Will  the  committee  agree  to  the  motion? 

Mr.  FIWHEIJ.  The  thonght  here  was  that  ihe  first  clause  opens 
np  the  way  for  any  kind  of  classification  at  all  the  legislatui-e 
might  determine.  J)!st  as  -ludge  (loi-don  says,  there  might  be  a 
classitication  on  any  sort  of  basis  which  the  legislature  might  set 
u]).  The  second  clause  fixes  i)o])ulation  as  a  definite  basis  ni)on  which 
classification  m.iy  be  nnide,  which  is  a  limitation  njion  the  power  of 
the  legislature  as  t(»  tiie  basis  of  classitication  for  municipalities. 
That  is  what  we  had  in  mind,  and  we  wanred  to  strike  out  this  gen- 
ei'al  jn-ovsion  and  ]int  something  in  that  would  give  us  solid  stand- 
ing ground. 

Tlie  CIIAIR.MAX.  I  miglit  call  Mr.  (Niyle<-'s  attention,  and  Mr. 
C'uyler  is  a  lawyer,  to  t!ie  fact  that  1  liapiieii  to  be  the  solicitor  of 
Ijower  ?»Ierion  townshij),  and  that  we  have  a  chissificatioii  of  town- 
slii])s  there  on  the  basis  of  ]io]»ulatioii.  It  does  seem  to  me  that  your 
main  line  ]iroteitive  association  may  go  gliniiiieiing,  for  the  three 
township  have  the  same  form  of  goveiiimeiit,  towiishi])s  of  the  first 
class.  You  take  and  classify  them  on  some  other  basis,  and  Haver- 
Cord  would  not  know  what  the  form  of  government  is  in  Lower  Merion. 

Mr.  1{!']I0I).    Ills  ])roblem  is  met  by  the  sii)»se(|nent  section. 

The  (TTAIRMAN.    That  takes  care  of  the  j.roblein  of  Mr.  Cuyler. 

Mr.  EN(tLISH.  T  submit  tliat  sometimes  in  searching  for  sim- 
jilicity  and  clearness  in  drafting  a  section  in  this  instrument  we  are 
apt  to  sacrifice  some  other  siil>stantial  l)eTielits.  T  am  not  impressed 
with  the  weight  of  tiie  argument  that  tiie  legislature  may  run  amuck 
on  the  classification  of  municipalities,  because  l"he  supreme  court  has 
distinctly  said  in  a  number  of  cases  that  the  classification  must  be 
based  upon  a  clear  distinction  in  requirements  as  to  municipalities. 
Tn  other  woi'ds,  the  legislature  could  not  and  would  not  be  ])ermitted, 
by  resorting  to  mere  words,  to  evade  a  section  in  the  constitution 
which  lU'ohibits  certain  legislation.  There  wouVl  have  to  be  a  sub- 
stantial need,  such  as  would  satisfy  the  supreme  court,  that  their 
condition  required  special  Tegulatioii  covering  a  class  or  comiinnnity. 
.\t  the  present  time  f  think  we  suffer  from  too  much  simplicity  so 
far  as  classification  is  concerned  tlirougliout  the  municipalities  of 
the  commonwealth.    At  the  present  time  we  have  only  three  classes 
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of  cities.  Tlie  legislat\ne  has  prescribed  a  i'oiiu  of  goveniinent  for 
cities  of  tlie  second  class  that  is  devi.sed  to  meet  the  iieed«  of  com- 
miinitie.s  'wliicli  Jiave  upAvards  of  a  million  ])eople  liviug  in  them. 
There  are  two  cities  in  the  coninionwealtli  at  llie  ])resent  time  which 
have  a  population  in  excess  of  one  iiiindred  tlinusand  people  which 
are  strugg  ing  to  evade  the  provisions  of  the  law  which  would  impose 
upon  them  that  sort  of  government  suitalde  to  poi)ulations  ten  times 
their  size,  and  1  tliiidi;  there  ouglit  t(i  be  some  latitude  which  would 
enable  tiie  legislature  not  only  to  classify  more  liberal  ly  on  the  basis 
of  population,  but  to  take  into  consideration,  when  they  appear,  real 
distinctions  between  gronjjs  or  communities  which  will  require  legis- 
latou  in  the  interest  of  those  who  re.piire  special  regulation  to  meet 
special  problems,  and  at  the  same  time  will  not  impose  upon  other 
niunicij'alities  which  do  not  have  those  problems  and  wliitli  do  not 
require  the  .special  legislative  machinery  which  the  first  group  must 
neces.sarily  have  in  order  to  solve  their  difliculties.  That  has  been 
the  trouble  with  our  municipalities  all  the  time  since  the  adoption 
of  this  constitution.  It  does  not  seem  (o  me  that  tlieie  would  be 
any  harm  in  writing  into  the  insti  ument  the  i  iile  of  conduct  which 
the  supreme  court  adopted  years  ago  with  regard  to  classification. 
The  supreme  court  never  said  that  classification  must  be  limited 
upon  the  basis  of  pojjulation  at  all,  and  it  i.s  not  the  law  at  the 
lu  esent  time.  1  do  not  thiidv  it  is  tlie  thouglit  of  the  people  in  Penn- 
.sylvania  now  that  a  nai'rower  i-ule  sliould  be  adopted  in  tliis  present 
instrument  with  regard  to  cla^..?ification. 

Mr.  GOIiDON.  Does  not  this  clause  practically  admit  of  special 
legislation?  flight  we  not  just  as  well  admit  of  s])ecial  legislation 
for  cities  as  adopt  this,  that  aiiy  city  whose  condition  require  s])ecial 
legislation  might  be  legislated  for?  That  is  what  it  means,  too,  and, 
therefore,  if  ado])ted,  we  might  as  well  adopt  it  witli  oui-  eyes  oi)en 
and  adnut  that  the  people  are  ready  to  go  l)ack  to  the  method  of 
special  legislation  for  cities. 

Mr.  SI'LZIJEKCtEIv.  I  think  you  ouglit  to  keeji  in  mind,  namely, 
that  the  ])rovision  incorporates  a  kind  of  semi-definition  of  special 
regulations.  Hut  the  next  sentence  provides  that  tlie  coincidence 
of  boundaries  of  counties  or  municipalities  shall  l>e  conditions  re- 
(piiring  special  legislation.  That  undoubtedly  is  for  the  guidance  of 
the  legislature  to  determine  what  kind  of  thing  special  i-egulations 
are.  that  they  must  not  be  mere  fancies — 

Mr.  GORDON.    That  only  creates  one  special  comlition. 

Mr.  SULZBERGER.    T  know,  but  it  gives  an  examjsle. 

Mr.  ENGLISH.  If  I  may  say  a  word  in  ex))lanation  in  reply  to 
Judge  Gordon,  I  think  the  supreme  court  has  made  it  ver-y  clear 
that  they  must  not  be  mere  fanciful  conditioiis  created  l»y  the  lan- 
guage rather  tlian  by  the  proper  grouping  of  the  community  in  order 
to  meet  the  true  conditions  requiring  special  legislation  or  special 
regulations.  In  other  words,  the  sui^ienie  court  will  be,  as  it  is  now, 
the  final  arl)iter  as  to  just  when  these  conditions-  exist.  There  may 
lie  any  number  of  instances  in  this  resiiecr,  as  cited  by  .fudge  Sulz- 
berger, where  in  th.e  course  of  time  other  conditions  aside  from  the 
coincidence  of  boundary  might  make  it  necessary,  certainly  desirable, 
that  a  certain  kind  of  legislation  be  passeil  applicable  only  to  tho.se 
communities  in  which  those  conditions  exist,  and  to  that  extent  J 
do  not  think  we  need  to  be  terrified  by  the  spector  of  special  legisla- 
tion. 
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On  the  question  recurring, 

the  committee  agree  to  the  motion  to  adopt  the  recommenda- 
tion of  the  committee  to  .sUike  out  paragraph  1? 
It  was  not  agreed  to. 
On  the  question  recurring, 

^Vill  the  committee  agree  to  the  motion  to  substitute. 

The  CHAIRMAN.  Then  the  question  is  on  the  motion  of  Judge 
Keed,  which  1  understand  to  be  acceptable  to  Mr.  J']nglish,  to  substi; 
tute  for  the  section  as  reported  out  by  the  committee  the  section 
as  heretofore  adopted  by  the  commission  which  will  be  found  in  the 
note  of  the  committee  to  the  commission,  omitting  the  first  sentence. 

Mr.  EEEIJ.  1  think  that  first  sentence  should  be  put  at  the  foot 
of  the  first  paragraph,  because  it  manifestly  applies  to  cities. 

The  CHAIKMAN.  Is  not  that  covered  by  what  is  contained  in  the 
second  paragraph  of  your  amendment? 

Mr.  REED.  Mr.  Chairman:  i  guess  maybe  it  is.  1  moved  to 
adopt  the  sentence  as  adopted  by  the  commission  by  striking  out  the 
lirst  sentence. 

Cn  the  question  recurring, 

Will  the  committee  agree  to  the  motion  to  substitute? 
It  wa,s  agreed  to. 

iMr.  GORDON.    Mr.  Chairman:    Js  that  the  whole  section? 
The  CHAIRMAN.    That  substitutes  the  section  as  adopted  by  the 
commission. 

Mr.  GORDON.    Does  this  still  permit  the  classification  according 
to  conditions  reijuiring  special  regulation? 
The  CHAIRMAN.    Yes,  sir. 

Mr.  GORDON.  Mr.  Chairman:  1  suggest  tlien  the  addition  of 
lliis  sentence  to  tins  section:  "No  class  shall  be  created  under  this 
section  containing  oniv  one  city." 

Ml-.  SULZBERGER.    Or  other  sub-division. 

Mr.  (U)RDON.    Or  other  sub-division. 

The  CHAIRMAN.   One  municipality,  I  suppose. 

Mr.  GORDON.    Very  well,  only  one  munici])ality. 

Mr.  ENGLISH.  It  seems  to  me  the  obvious  objection  to  that  is 
that  it  iierhaps  destroys  the  jmrpose  of  this  section  which  provides 
for  s})ecial  regulation  by  boundaries. 

^Ir.  GORDON.  I  offered  that  distinctly  for  the  purpose  of  finding 
out  whether  tlie  purpose  was  to  allow  legislation  for  one  city,  special 
legislation  for  one  city,  and  Mr.  English  has  stated  that  that  is  exactly 
what  this  clause  now  adopted  is  for.  Now,  let  us  vote  upon  it  with 
our  eyes  open.  It  is  intended  to  allow  cities  to  be  legislated  for 
sejiarately  and  individually.  Let  us  vote  for  it  intelligently,  and 
not  be  beclouded,  but  make  this  clear,  so  that  the  people  will  know 
what  they  are  voting  for  when  it  is  adopted. 

The  CHAIRMAN.  I  would  like  to  move  this  amendment:  "shall 
not  a])]>ly  to  cities  of  the  first  class."  We  must  legislate  for  Philadel- 
])hia. 

Mr.  GORDON.  If  my  amendment  is  properly  placed  in  the  sec- 
tion it  will  not  relate  to  i)opulation. 

Mr.  ENGLISH.   How  does  the  amendment  read  noAV? 

The  CHAIRMAN.  The  secretary  would  like  to  be  informed  where 
the  amendment  is  to  be  inserted. 

Mr.  GORDON.    At  the  conclusion. 
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The  CHAIEMAX.  As  it  is  now,  and  adding,  ''No  class  shall  be 
created  under  this  section  containing  only  one  city?" 

Mr.  GOEDOX.  At  the  end  of  the  substituted  section.  The  last 
sentence  of  that  section  is  "The  general  assembly  may  classify  munici- 
palities upon  the  basis  of  condition  requiring  special  regulaton,  in- 
cluding the  basis  of  coincidence  of  boundaries,  of  different  .municipali- 
ties, or  other  relations  between  them  requiring  special  regulation, 
provided  that  no  cla.ssification  under  this  clause  shall  be  made  con- 
taining only  one  municipality." 

The  SECRETAEY.   Under  this  section? 

Mr.  GOEDON.    Yes,  sir. 

Mr.  SULZBEEGEE.   How  do  you  define  classes  there? 
Mr.  GOEDOX.   On  this  basis  according  to  special  conditions  which 
shall  contain  only  one  municipality. 

Mr.  ENGLISH.  I  should  be  very  glad  to  second  that  amendment. 
On  the  question, 

"Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

"Will  the  committee  agree  to  the  section  as  amended  ? 
It  was  agreed  to. 

AETICLE  XVIII-A,  SECTION  1-E. 

The  coumiittee  of  tlie  whole  proceeded  to  the  consideration  of 
section  1-E  are  reported  by  the  committee  on  sryle. 

The  secretary  read  the  .^section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PROPORTIONAL  REPRESENTATION. 

1  Section  1-E.    Proportional  representation  may.  be  prescribed  by  law  for  the 

2  election  of  representative  bodies  in  mnnicipalities  or  in  municipalities  in  which 

3  that  method  of  election  shall  be  approved  by  a  majority  of  the  electors  voting 

4  on  the  question. 

NOTE. 

Source  :  This  is  entirely  new  matter.  The  commission  believe  that  such  laws 
would  be  valid  under  the  present  constitution,  but  they  recommend  that 
any  dispute  cn  the  question  should  be  prevented  by  the  provisions  proposed. 

Special  Note  to  the  commission  by  the  committee  cn  style. 

As  adopted  by  the  commission,  this  section  was  the  concluding  part  of 
article  VIII.  section  7;  As  the  provisions  embodied  in  the  section  pro- 
posed relate  exclusively  to  municipalities,  we  have  placed  the  section  under 
this  article. 

On  the  question,  ■  .  i 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  EEED.  It  is  to  be  prescribed  by  law  and  then  it  is  to  be  voted 
upon  by  the  electors.    I  do  not  think  it  is  verv  harmful. 

Mr.  SULZBEEGEE.    What  is  proportional  representation? 

The  CHAIRMAN.  That  has  already  been  up  before  the  cofmmis- 
sion. 

Mr.  GOEDON.  I  understand  that  clause  to  be  tliat  the  legislature 
may  impose  proportional  representation  upon  a  municipality,  or  if  a 
municipality  votes  for  proportional  representation  it  is  entitled  to 
have  it. 

The  CHAIEMAN.  As  I  understand  it,  the  legislature  may  impose 
it  on  a  municipality  provided  the  municipality  votes  in  favor  of  it. 
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Ml'.  (jOKDON.  It  does  not  say  that.  It  clearly  does  not  sav 
that. 

Mr.  I\EEI).  Strike  out  "or  in  iiinnicipailties."  then  you  will  have 
it  right. 

Mr.  GOKDON.   That  would  do  it. 

Mr.  F'ISHJ'Mk.   Mr.  Chairnian:    1  second  the  anien<lnieut. 
The  ameudiueut  was  agreed  to. 
( )n  the  question, 

AVill  tlu'  couiiuittee  agree  to  the  section  as  aujended? 
It  was  agreed  to. 

ARTICLE  X^■1[I-A,  SECTION  2. 

The  coiuiiiittee  of  the  ^^■h()le  proceeded  to  the  consideration  of 
section  '2  as  reported  hy  the  couuaittee  on  style 

The  secretary  read  the  section,  notes  and  reconniiendations  of  the 
connuittee  on  style  as  foHows: 

SECTION  2.    CREATION  OF  BOUNDARIES. 

Special  Note  to  tlie  coniniis.sion  by  tlip  committee  on  style. 
Aw  adopted  by  tlie  commissieii.  tliis  section  read  : 

'"Tlie  genei'iil  assembly  may  provide  by  general  law  only  for  the  creation, 
division  and  chiuige'  of  bonndriis  of  nnt;iicipalities." 

We  liave  omitti-d  tlie  section  b:  canse  it  is  covi'i'ed  in  substance  by  the  pro- 
visions of  article  III,  section  2(vC.  clause  (a),  which  providi^s  that  no  local 
or  special  law  shall  be  enacted  "regulating  the  affairs  of  a  municipality," 

( )u  the  question, 

Will  the  conunittee  adopt  the  report  of  the  coniinittce  on  style 
to  ouiit  this  section? 
It  was  adopted. 

RECESS. 

:\l\  s.  .M  il.LER.  Mr.  Cliairni.ui :  I  move  that  the  coniiiiiltee  of 
the  who  e  now  take  a  recess  until  L'  o'clock  P.  M. 

Mr.  FiSllER.    ,Mr.  Chairnian:    1  second  the  motion. 
The  uiolion  was  agreed  to. 

\Miereup()u  at  l.O.j  o'clock  P.  M.  the  coninnttee  took  a  recess  until 
■2  o'clock  P.  M. 

AFTER  RECESS. 

The  (■(tuimittec  of  the  whole  leconveued  at  2  o'clock  P.  ^l. 
The  Chairnian,  William  I  Schafifer,  in  the  Oiair. 
The  CHAIKMAN.    The  hour  fixed  for  the  rec(mvening  of  the  com- 
mittee of  the  whole  having  arrived,  the  committee  will  be  in  ordei-. 

ARTICLE  XVIII,  SECTION  1. 

Mr.  (iORDOX.    ^Ir.  Chairman:     I  move  thv.t  the  vote  by  which 
section  1  of  article  XA'Ii  I  was  adopted  be  rt considered. 
Mr.  FOX.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
On  the  quest  i(m  recurring, 
Wili  the  committee  agree  to  the  section? 

Mr.  (H)l{I)ON.  Mr.  Chairman:  I  was  asked  by  the  secretary  if  I 
would  endeavor  to  draw  a  clause  on  the  subjecr  of  the  provision  for 
amendments  to  the  constitution  whicii  would  be  clear  and  remove 
the  doubt  of  the  existing  amendment.    The  present  language  is  as 
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followfs:  "Xo  aiiieiid]!ient  .shall  be  submitted  ul'ieiiei-  tluni  once  iu  five 
years,"  and  the  doubt  exists  whether  that  does  not  mean  that  the 
eonstitntion  shall  not  be  amended  oftener  than  once  in  tive  years. 
1  submit  this  as  a  soiution  of  that:  "If  any  amendment  submitted  to 
the  electors  should  not  be  approved  by  a  majority  thereof  no  anien<l- 
ment  substantially  the  same  sliall  again  be  submitted  to  tlie  electors 
within  five  j'ears." 

The  CHAlKMAjSf.  Do  you  offer  tliat  as  an  amendment  to  section  1 
of  article  XVIII? 

Ml'.  GOKDON.  I  would  like  tlie  secretary  to  look  at  it  and  see  if 
it  does  not  meet  the  proposition  in  lieu  of  the  last  sentence. 

The  SECKETARY.  This,  as  I  understand  it,  is  a  substitiite  for 
the  amendment  tliat  was  passed  earlier,  "Xo  amendment  sliall  be  sub- 
mitted oftener  tlian  once  in  five  years,"  and  this  is  to  be  added  at  the 
end  of  section  1,  ">A'hen  any  amendment  submitted  to  tlu-  electors 
shall  not  be  approved  by  a  majority  voting  thereon,  no  aniendmenl 
substantially  the  same  shall  again  be  submitted  to  t!ie  electors  within 
five  years." 

Mr.  FOX.   Mr.  Chairman:    I  second  the  amendment. 
Tlie  amendment  was  agreed  to. 
On  tlie  (juestion, 

Wi'l  the  committee  agree  to  tlie  section  as  amended?  - 
1 1  was  agreed  to. 

ARTICLE  ^^  SECTION  3-G. 

Mr.  FOX.    Mr.  Oliaii'nian:    I  move  tiiat  the  vole  by  wiiicli  section 

of  artick'  \'  was  adopted  be  reconsidered. 
Mr.  FlSIIivR.    ^Ir.  (Miairman:    I  second  the  mofioji. 
The  motion  was  agreed  to.  • 
On  the  (piestion  recurring. 
Will  tlie  committee  agree  to  the  section? 

Mr.  FOX.  Mr.  Chairman:  Yesterday  when  v,e  had  under  consid- 
eration section  8-G  of  article  \'.  on  my  motion  lines  4,  o,  0  and  7 
Avere  stricken  out.  I  since  have  been  advised  that  this  was  prepared, 
or  tluit  some  of  the  judges  of  the  supreme  cotirr  have  been  consulted 
as  to  the  language  of  this  section,  and  that  i1  meets  with  their  ap- 
jiroval.  1  therefore  move  that  the  lines  4,  5,  G  and  T  which  wei(> 
stricken  out  vesterdav  be  reinserted. 

Mr.  REED.'  What  section  is  that? 

The  CHAIRMAN.    Section  3-G  of  article  V. 

Mr.  FISHER.    ^Ir.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  committee  agree  to  the  amendment? 

m-.  PINCHOT.    Can  Ave  have  it  read,  Mr.  Chairman? 

The  SECRETARY.  The  amendment,  as  th^  secretary  uiiderstandh 
it,  is  to  restore  that  jtart  of  section  -""-Cr  which  follows  the  word 
"records,"  so  that  the  entire  paragraph  of  the  section  will  read:  "In 
the  discharge  of  these  duties  it  may  regulate  forms  of  action,  plead- 
ing and  practice,  proof,  the  keeping  of  judicial  records,  and  the  con- 
ditions under  which  fees  and  costs  may  be  remitted  and  counsel 
assigned  without  expense  to  litigants,  and  may  regulate  the  activities 
of  any  public  or  private  agency  rendering  legal  aid." 

Mr.  REED.  I  thought  that  the  court  of  common  pleas  had  that 
power,  as  it  was  finally  am.encled. 
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Mr.  FOX.    As  I  iindei'staud  it,  it  i«  intended  simply  to  provide 
that  the  supreme  court  may  make  rules  regulating  this  matter. 
On  the  question  recurring, 
^^■ill  the  committee  agree  to  the  amendment? 
It  was  agreed  to.  ■  ■■. 

(  )h  the  question, 

\\\\\  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to.  , 

AKTICLE  XVIII-A,  SECTION  3. 

The  com'mittee  of  the  whole  proceeded  to  the  consideration  of 
section  3  as  reported  by  the  committee  on  style 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows : 

NEW  COUNTIES. 

1  Section  3.    A  new  Cdunty  sliall  not  be  established  if  it  woulil  have  le.ss  than 

2  three  liundred  square  mih's  and  fifty  thousand  inhabitants  or  if  a  line  thereof 
o  would  pass  within  ten  mih_^s  of  the  boundary  of  a  county  seat  of  a  county 

4  proposed  to  be  divided  or  if  its  establishment  would  reduce  another  county 

5  below  such  area  or  population.  A  new  county  shall  not  be  established  without 
B  the  consent  of  a  mapority  of  the  electors  resident  within  the  proposed  boundaries 
7  thereof  voting  on  the  question. 

NOTE. 

Source  :    Article  XIII,  section  1 : 

"No  new  county  shall  be  established  which  shall  reduce  any  county  to  less 
than  four  hnndred  si|uaie  miles,  or  to  less  than  twenty  thousanad  inhabitants; 
nor  shall  any  county  be  formed  of  less  area,  or  containing  a  less  population  : 
nor  shall  any  line  thereof  pass  within  ten  mihs  of  the  county  seat  of  any 
county  proposed  to  be  divided." 

Changes  in  Substance:  (1)  Because  of  the  increase  in  the  state's  population 
since  1874,  the  commission  recommend  that  four  hundred  square  miles  and 
twenty  thousand  inhabitants,  which  are  the  provisions  of  the  present  consti- 
tution, be  changed  to  three!  hundred  square  miles  and  fifty  thousand 
inhabitants, 

(2)  The  last  sentence  contains  new  matter.  The  purpose  of  the  provision 
is  to  prevent  the  formation  of  a  new  county  by  act  of  assembly  without  the 
consent  of  those  most  affected. 

Clarifying  Amendment:  The  present  constitution  forbids  the  line  of  a  new 
county  to  pass  "within  ten  miles  of  the  county  seat  of  any  county  proposed 
to  be  divided,"  The  commission  have  adopted  the  construction  put  upon 
this  clause  by  the  attorney  general  in  1895  (Ccuiity  Seat,  4  D.  R.  310),  by 
using  the  words  "boundary  of  the  county  seat." 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question, 

^Vill  the  committee  adoi»t  the  section  as  repoi-ted? 
Mr.  TIlOlkl'K.    Mr.  Chairman:    I  wish  to  sul)mit  a  modification 
of  that. 

The  substitute  as  offered  by  Mr.  Tiio^ipc  was  read  Ity  the  secretary 
as  follows: 

A  new  county  shall  not  be  established  if  it  wouhl  have  less  than  two 
hundred  square  niile.s  and  fifty  thous.-ind  inhabitants,  and  the  county  seat  of 
such  new  county  be  within  ten  miles  of  the  boundary  of  the  county  seat  of  a 
county  proposed  to  be  divided,  or  if  its  establishment  would  reduce  another 
county  below  such  pfipulation.  A  new  county  shall  not  be  established  with- 
out tiie  consent  of  a  majority  of  the  electors  resident  within  the  proposed 
boundaries  thereof  voting  on  the  question. 

Mr.  KEED.  Mr.  Chairman :    I  second  the  substitute  for  the  purpOvse 
of  finding  out  what  it  is. 
( )n  tlie  question, 

Wiil  the  committee  agree  to  the  substiute?   
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Mr.  THORPE.  I  did  not  write  this.  It  was  written  by  an  attorney 
from  Cambria  county.    It  wa.s  submitted  on  its  merits. 

The  CHAIRMAN.  The  chair's  understanding  is  that  it  reduces 
the  mileage  of  a  new  county 'i^o  two  hundred  S(|uare  miles  instead  of 
thi'ee  hundred  square  miles.    Is  that  correct,  Mr.  Thorpe? 

Mr.  THORPE.    Yes,  sir. 

On  the  question  recurring, 

Will  the  committee  agree  to  the  substitute? 

It  was  not  agreed  to.  - 

On  the  question  recurring, 

Will  the  committee  adopt  the  section  as  reported? 
^fr.  THORPE.   Mr.  Chairman:  I  wish  to  submit  another  substitute 
for  the  same  section. 

The  substitute  was  read  l)y  the  secretary  as  follows: 

A  new  county  shall  not  be  established  if  it  would  have  less  than  two 
hundred  square  miles  and  fifty  thousand  inhabitants,  or  if  its  establishment 
would  reduce  another  county  below  such  population.  A  new  county  shall  not 
be  established  without  the  consent  of  a  majority  of  the  electors  resident  within 
the  proposed  boundaries  thereof  voting  on  the  question. 

Mr.  REED.    Mr.  Chairman:    I  will  second  the  substitute  to  find 
out  what  tlie  difference  between  the  two  is. 
On  the  question. 

Will  the  committee  agree  to  the  substitute? 

Mr.  FOX.  I  hope  this  substitute  will  not  prevail.  I  think  it  is 
very  important  to  retain  the  provision:  "if  a  line  thereof  would  pass 
within  ten  miles  of  the  boundary  of  the  county  seat  of  a  county 
proposed  to  be  divided." 

Mr.  THORPE.  It  is  right  to  explain  in  behalf  of  the  parties  in- 
1  crested.  It  was  brought  up  in  the  commission  before,  this  last  one, 
offered,  to  make  it  clear.  The  county  of  Cambria  consists  of  two 
parts,  of  which  the  greater  part  is  in  Johnstown,  and  it  is  the  desire 
of  the  people  in  that  part  of  the  country  to  have  home  rule,  and  the 
topographical  character  of  the  county  makes  access  to  the  county 
seat  very  difficult  and  expensive,  which  moved  the  board  of  trade 
and  others  in  that  city  and  in  the  county  to  petition  in  this  form, 
that  a  modification  may  be  made  so  that  the  county  of  Cambria 
might  be  divided.  I  understand,  Mr.  Chairman,  that  is  the  basis  of 
this  request. 

On  the  que.stion  recurring, 

V\^ill  the  committee  agree  to  the  substitute? 

It  was  not  agieed  to.  ■  .  --  .  ■ 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIII-A.  SECTION  3-A.  . 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  ?>-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  stjde  as  follows: 

HOME  RULE  FOR  CITIES. 

1  Section  3-A.    Laws  may  be  enacted  giving  to  cities  or  to  cities  of  a  particular 

2  class,  authority  to  frame,  adopt  and  amend  charters  for  their  organization  and 

3  government. 

39  -  :  .- 
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NOTE. 

Source:    This  is  oiitircly  ii''w  mattor: 

Tho  oommission  do  nrt  recommond  a  constitutional  provision  giving  this 
power  outriglit  to  cities  because  it  is  impossible  to  frame  such  a  provision  so 
as  to  avoid  doubt  of  its  meaning.  The  organi/^ation  and  government  of  a 
city  mu.st,  of  course,  conform  to  tho  laws  of  the  commonwealth  and  any 
attempt  to  define  in  the  constitution  exactly  where  the  powers  of  the  com- 
monwealth shall  end  and  those  of  the  citv  shall  begin  will  give  ri.se  to  endlef,-s 
litigation.  The  deteimination  of  the  cities'  powers  of  home  rule  must  be  by 
a  carefully  drawn  statute,  in  which  there  will  be  a  place  for  details  not 
suitable  for  a  constitution. 

The  section  is  inserted  to  overcome  the  pi-esent  constitutional  objection  to 
such  legislation,  which  is  that  it  would  be  a  delegation  of  legislative  power 
and  therefore  unconstitutional.  ^ 

Special  Note  to  the  commission  by  tlie  committee  on  style. 

As  adopted  by  the  commission  this  section  was  numbered  article  XVIII-A, 
section  1-A. 

On  the  question, 

Will  the  committee  adoj)!  Ihc  se<'ti(»n  as  reported 
The  ("HAIRM,AN.    Tlie  cliair  would  like  to  inquire  of  the  s^ecre- 
taiy  if  that  is  in  the  form  that  it  was  adopted  by  the  commission. 
The  SECRETAKY.    You  mean  the  exact  language? 
The  CHAIRMAN.    Yes,  sir. 

The  SECRETARY.  "The  general  assembly  may  delegate  to  all 
cities,  or  to  all  cities  of  a  jiarticular  class,  authority  to  frame,  adopt 
and  amend  charters  for  the  organization  and  government  of  s:uch 
cities,  sul)ject  to  whatever  limitations  and  regulations  may  be  im- 
posed by  law." 

The  CHAIRMAN.    The  substance  is  the  same. 

On  the  question  recurring. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIIT-A,  SECTION  4. 

The  committee  of  the  wh(de  proceeded  to  the  consider;! t ion  (»P 
section  4  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tin' 
{•(■mmittee  on  style  as  follows: 

CREATION  AND  CHANGE  OF  BOUNDARIES  OF  CITIES  AND  BOROUGHS. 

1  Section   4.    A  city  or  borougli   sliall   not  be  established   or  its  boundai'ies 

2  changed  except  with  the  consent  of  a  majority  of  the  electors  resident  within  the 

3  proposed  boundaries  voting  on  the  question  and  of  a"  majority  of  the  electors 

4  voting  on  the  question  in  any  proposed  added  or  excluded  area. 

NOTE. 

Source  :  This  is  entirely  new  matter  recommended  to  be  adojited  to  prevent  the 
establisliment  f>f  a  city  or  borough,  or  tiie  change  of  a  city's  or  borough's 
boundaries,  without  the  consent  of  those  most  affected. 

Tiiere  is  a  natural  recognition  in  the  present  constitution  of  the  princijile 
that  the  electors  affected  should  have  a  voice  in  dtriding  whether  tlieir  local 
government  should  be  changed  to  that  of  a  city  or  borough.  Article  XV, 
section  1,  provides:  "Cities  may  be  chartered  whenever  a  majority  of  the 
electors  of  any  town  or  borough  having  a  population  of  at  least  ten  thousand 
shall  vote  at  any  general  election  in  favor  f)f  the  same." 

We  recommi^nd  the  omission  of  article  XV,  section  1.  because  its  pro- 
visions have  been  covered  by  th(^  mucli  broader  recognition  of  the  principle 
of  "home  rule"  embodied  in  the  section  here  proposed. 

On  the  question, 

Will  the  committee. adopt  the  section  as  reported? 
Mr.  FISHER.  Mr.  Chairman:   As  I  understand  the  provision  now, 
it  requires  a  vote  of  the  residents  of  the  section  proposed  to  be  added 
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as  well  as  a  vote  of  tlie  immiclpality  to  wliicli  the  addition  is  to  be 
made.    In  other  words,  it  must  ibe  a  double  referendum. 

The  CHAIEMAX.    The  votes  in  the  two  sections  must  be  talvon. 

Mr.  FISHER.  It  seems  to  be  a  little  superfluous  to  require  the 
latter  vote. 

■  The  CHAIRMAN.  TJiat  is  tlie  proposition  referred  to  us  bv  the 
-borougli  league. 

On  the  question  lecurring. 

Will  tlie  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

AKTICLE  XVIII-A,  SECTION  O  A. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  (l-A  as  reported  by  the  connuittee  on  style. 

The  secretary  read  tiie  section,  notes  and  lecommendations  of  the 
committee  on  style  as  follows: 

APPOINTIVE  MUNICIPAL  OFFICERS. 

•1  Soetion  6-A.  Apiioiiitive  municipal  ofHr-crs  shall  be  appointed  bv  an  otticor 
L  or  aKcnry  of  the  nninicipality  as  prt-seribed  by  law,  except  as  iu  this  eoustitutiou 
o  expressly  provided. 

NOTE. 

Source  :    This  is  entirely  new  matter. 

_  The  adoption  of  this  section  will  prevent  the  enactment  of  a  law  vesting 
in  the  governor  or  other  officer  of  the  state  government  tlie  power  to  appoint 
municipal  officers.  So-called  "ripper"  legislation,  destroviiig  existing  munici- 
pal government  and  vesting  its  power  in  a  commission  appointed  bv  the 
governor  will  be  impossible. 

The  words  "except  as  in  this  constitution  expressly  provided"  are  necessary 
because  of  the  provisions  of  article  V.  section  21,  as  proposed,  which  iiermit's 
the  judges  to  appoint  park  commissioners  and  certain  other  officers,  who  are 
appointive  officers  of  the  municipality. 

Special  Ncte  to  the  commission  by  the  comniittee  on  style. 

As  adopted  by  the  commission,  this  was  part  of  section  7  of  this  article. 
In  view  of  the  various  actions  of  the  commission  on  section  7,  it  is  not  certain 
whether  this  provision  was  retained.  V/e  believe,  however,  that  it  was  the 
intention  of  the  commission  to  retain  tlie  section  and  that,  with,  the  amend- 
ment suggested  below,  it  should  be  retained  for  the  reasons  stated  in  the 
note  which  we  have  appended  to  the  section  as  proposed. 

Recommendation  of  Change  In  Substance. 

Strike  out,  on  line  1  "municipal,"  and  insert  "in  counties,  cities,  boroughs 
and  townships." 

Your  committee  suggest  the  amendment  because  they  think  it  would  be 
unwise  to  carry  the  principle  embodied  in  the  section  to  any  municipality. 
It  might,  for  instance,  be  advisable  to  have  the  governing  body  of  a  school 
ilistrict  or  of  an  incorporated  district  appointed  by  the  government. 

( >u  the  qirestion, 

AVili  the  committee  adopt  the  section  as  reported  ? 

The  CHAIEMAX.  There  is  an  amendment  suggested  liy  the  com- 
mittee on  .stj'le  to  strike  out  in  line  1  "'municipar'  and  insert  "in 
counties,  cities,  boroughs  and  townships."  I  might  say  that  in  some 
of  the  poor  districts  of  the  state  a  different  method  than  that  pre- 
scribed here  for  the  appointment  of  directors  of  the  poor  is  in  vogue. 

On  the  question, 

Will  the  committee  agree  to  tlie  amendment? 

Mr.  FISHEE.  May  I  ask  the  secretary  to  read  tlie  section  as  it 
will  read  after  amended? 
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The  SECRETARY.    Tlie  section  as  amended  will  read: 

Appointive  officers  in  counties,  cities  and  boroughs  shall  be  appointed  by 
an  -officer  or  agency  of  the  municipality  as  prescribed  by  law,  except  as  in 
this  constitution  expressly  pro\ided. 

Mr.  THORPE.  Tlie  secretary  did  not  say  "and  townships."  Did 
yovi  intend  to  leave  that  out?  ^ 

The  SECRETARY.  It  was  an  unintentional  omission  on  the  sec-, 
retary's  part.  The  words  are  "in  counties,  cities,  boroughs  and 
townsliips." 

On  the  question  recuri  ing, 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  committee  agree  to  the  section  as  amended? 

.Mr.  FISHER.  Mr.  Chairman:  May  I  call  your  attention  to  the 
word  "expressly"  in  the  third  line;  is  it  not  intended  to  say  otherwise 
provided  ?  I  move  that  the  word  "expressly"  be  stricken  out  and  the 
word  "otherwise"  inserted.  ^ 

Mr.  FOX.   Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

<^n  the  question, 

Will  tlie  committee  agree  to  the  section  as  amended 
It  was  agreed  to. 


ARTICLE  XVIII-A,  SECTION  6-B. 

The  committee  of  tlic  wliole  proceeded  to  the  consideration  of 
section  (J-B  as  reported  \\\  tlie  committee  on  style. 

The  secretary  read  tlie  section,  notes  and  recommendations  of  the 
commitee  on  style  as  follows: 

ACCOUNTABILITY  OF  MUNICIPAL  OFFICERS. 

1  Section  (i-B.    Municipal  officers  shall  be  accountable,  in  the  manner  prc- 

2  scribed  by  law,  for  money  received  by  them. 

NOTE.  ~ 

Source. :    Article  XIV,  section  fi  : 

"The  general  assembly  shall  pn)\  idr  by  law  for  the  strict  accountability  of 
all  county,  township  and  borough  officers.  ;is  W(dl  for  the  fees  which  may 
be  collected  by  them,  as  for  all  public  or  municii)al  moneys  which  may  be 
paid  to  them." 

Changes  in  Substance:  The  provision  is  applie(l  to  (lie  officers  of  all  nmnicipali- 
ties  and  not  only  to  those  of  counties,  toixnships  and  b')roughs,  as  in  the 
present  constitution. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  conunittee  on  style. 

This  section,  as  adopted  by  the  commission,  was  numbered  article  XVIII-A, 
section  11. 

( ))i  the  question, 

AVill  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIII  A,  SECTION  6-C. 

The  committee  of  the  whole  proceeded  to  the  considei'ation  of 
section  (3-C  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
commitee  on  style  as  follows: 
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counts'  officers. 

1  Section  6-C.    The  officers  of  a  county  shall  be  three  commissioners,  three 

2  auditors  or  a  controller,  a  sheriff,  a  coroner,  a  prothonotary,  a  register  of  wills, 

3  a  reconled  of  deeds,  a  treasurer,  a  surveyor,  u  clerk  of  the  orphans'  court,  a 
4. clerk  of  the  court  of  quai-ter  sessions  of  the  peace  and  of  the  court  of  oyer 

5  and  terminer  and  general  jail  delivery,  a  district  attorney,  and  other  officers 

6  prescribed  by  law. 

7  In  a  county  co-extensive  with  a  city  or  included  therein,  any  constitutional 

8  county  office  may  be  abolished  by  law  and  its  dutiis  and  powers  may  be  trans- 

9  ferred  to  a  city  officer  or  officers. 

NOTE. 

Source :    Part  of  article  XIV,  section  1 : 

"County  officers  shall  consist  of  sheriffs,  coroners,  prothonotaries,  registers 
of  wills,  recorders  of  deeds,  commissioners,  treasurers,  surveyors,  auditors, 
or  controllers,  clerks  of  the  courts,  district  attorneys,  and  such  others  as  may 
from  time  to  time  be  established  by  law  ;  *  *  *." 
Changes  in  Substance :  The  last  paragraph  is  new.  In  Philadelphia,  or  in  any 
other  county  which  may  become  co-extensivo  with  a  city  or  included  therein, 
the  amalgamation  of  certain  city  and  county  offices  may  be  expedient  and 
should  be  permitted  by  the  constitution. 
Clarifying  Amendments:  (1)  Article  XIV,  section  1,  uses  throughout,  the  plural. 
It  states  that  "county  officers  shall  consist  of  sheriffs,  coroners,  registers  of 
wills,"  etc.  Standing  by  itself,  this  language  would  permit  provision  to  be 
made  by  law  for  more  than  one  sheriff",  one  coroner  and  one  register  of  wills. 
It  is  probable,  however,  that  this  result  was  not  contemplated  by  the  drafts- 
man and  would  not  be  permitted  by  the  courts.  It  is  apparently  certain 
that  there  can  be  only  one  register  of  wills,  because  article  V,  section  2-!, 
provides  that  in  counties  having  separate  orphans'  courts  "the  register  of 
wills  shall  be  clerk  of  such  court." 

(li)  In  article  XIV,  section  1,  the  term  "clerk  of  courts,"  which  is  there 
used  instead  of  the  clerks  of  the  two  courts  designated  in  the  proposed 
section  creates  a  doubt  on  more  tlian  one  matter  of  importance.  Are  the 
clerks  of  the  courts  referred  to  the  clerks  of  all  county  courts  existing  in 
1874 ;  or  are  they  the  clerks  of  all  county  courts  which  are  or  may  hereafter 
be  created  by  law  ;  or  are  they  the  clerks  of  the  county  courts  designated  in 
the  constitution?  Finally,  what  is  the  exact  definition  of  "a  county  court?" 
Is  it  any  court  in  the  county — as  one  of  the  district  peace  courts  proposed 
by  the  commission?  or  is  it  only  a  court  the  boundaries  of  the  jurisdiction 
of  which  are  co-terminous  with  the  boundaries  of  the  county;  and  if  so,  is 
the  municipal  court  in  Philadelphia  a  county  court?  All  these  uncertainties 
will  be  avoided  and  the  probable  intent  of  the  present  constitution  may  be 
carried  out  by  the  language  of  the  section  here  suggested. 
Changes  in  Style:  (1)  The  word  "three"  has  been  inserted  before  "commis- 
•  sioners"  and  before  "auditors"  because  that  is  the  number  of  each  provided 
for  by  the  constitution.  (Article  XIV,  section  7,  of  the  present  constitution; 
ai-ticle  XVIII-A,  section  7-A,  of  the  revised  constitution  here  proposed.) 

(2)  The  provision  that  a  sheriff  or  a  treasurer  cannot  succeed  himself  has 
been  ti-ansferred  to  section  7  of  this  article. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  by  the  commission,  the  first  paragraph  of  this  section  was 
numbered  article  XVIII-A,  section  13. 

The  second  paragraph,  which  relates  to  the  right  to  abolish  county  officer 
in  counties  co-extensive  with  or  lying  wholly  within  a  city,  as  adopted  by 
the  commission,  was  part  of  article  XVIII-A,  section  14-B.  Section  14-1? 
dealt  with  two  distinct  subjects :  one,  the  special  duties  of  county  officers  in 
a  county  lying  wholly  within  a  city,  etc. ;  and  the  other,  the  power  of  abol- 
ishing county  officers  in  such  a  county.  We  believe  that  this  last  belongs 
logically  where  we  have  now  placed  it,  in  the  section  dealing  with  the  number 
and  kinds  of  constitutional  county  officers. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  TYSON.  What  does  this  section  mean  witlt  respect  to  the 
clerks  of  the  courts?  Does  it  mean  that  there  must  be  a  separate 
clerk  for  each  court? 

The  CHAIRMAN.  .There  are  separate  clerks  for  the  different 
courts  today.  The  prothonotary  is  the  clerk  of  the  court  of  common 
pleas,  and  there  is  a  separate  clerk  for  the  orphans'  court  in  every 
district.  They  are  separate  courts,  but  I  think  that  in  some  counties 
they  are  joined.    In  the  county  in  which  I  live  they  are  separate. 
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Os  the  qnestiou  recuiring, 

,Will  the  coiiuiiittee  adopt  the  section  as  reported? 
It  was  adojited. 

ARTICLE  XVI II-A,  SECTION  7. 

The  coiiiiiiittee  of  tlie  whole  proceeded  to  the  consideration  of^ 
section  7  as  reported  by  the  conniiittee  (»n  st,yle. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
coniiniittee  on  style  as  follows: 

ELECTION  OF  CERTAIN  COUNTY  OFFICERS. 

1  Section  7.    Tlic  county  comniissioners,  the  county  auditors  or  controUci-,  tlie 

2  slicrilf  and  the  treasurer  shall  be  chosen  by  the  electors  of  the  county.  Tlie 
o  sherifl:  and  the  treasurer  shall  not  be  eligible  for  the  succeeding  term. 

NOTE. 

Source  :    Article  XIV,  section  2  : 

"County  oflicers  shall  be  elected  at  the  municipal  elections  and  shall  hold 
their  offices  for  the  term  of  four  years,  b^'ginning  on  the  first  Monday  of 
.January  next  after  their  election,  and  until  their  successors  shall  be  duly 
qualified;  all  vacancies  not  otherwise  provided  for,  shall  be  filled  in  sucii 
manner  as  may  be  provided  by  law."     (Amendment  of  November  2,  1909.) 

(2)  Part  of  article  XIV,  section  1 : 

*    *    *    no  sheriff  or  treasurer  .shall  be  eligible  for  the  term  next  suc- 
ceeding the  one  for  which  he  may  be  elected." 
Changes  in  Substance :    The  commission  recommend  a  change  of  the  ijresent 
constitutional  requirement  that  all  county  officers  provided  for  in  the  con- 
stitution be  elected. 

The  duties  of  the  prothonotary,  the  register  of  wills,  the  clerks  of  the 
courts  and  the  district  attorney  are  such  that  it  may  in  time  be  judged 
expedient  that  they  should  be  appointed  by  the  courts. 

The  duties  of  the  surveyor  and  of  the  recorder  of  deeds  are  purely  min- 
isterial, so  that  it  may  be  proper  to  direct  that  they  shall  be  appointed  by 
the  county  commissioners  or  by  some  other  agency. 

The  duties  of  the  coroner  are  not  of  such  importance,  in  the  opinion  of 
the  Commission,  as  to  jsutify  a  constitutional  mandate  that  he  shall  always 
be  elected. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

On  the  question,  • 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  FISHEH.  Mr.  Chairman:  Just  one  question  that  arises  in  my 
mind  is  whether  if  we  specify  th.e  offices  which  are  to  be  elected  in 
we  might  not  raise  the  inference  that  other  offices  are  not  to  be 
elected.  I  find  there  is  an  impression  of  that  in  the  minds  of  certain 
county  oflicials.  Of  cour.se,  the  omission  means  that  the  legislature 
has  full  powers,  but  if  the  results  of  our  labors  come  before  the 
jieople  for  approval,  it  might  raise  unnecessary  opjiosition  if  we 
(io  not  say  "such  other  officers  as  may  be  directed  by  law,"  or  words 
to  tliat  effect.  1  offer  an  amendmcut  incliidiug  "sucli  oilier  officers 
as  may  be  directed  by  law." 

Mr.  GORDON.  It  would  seem  as  though  only  the  county'  com- 
missioners and  the  county  auditor  or  controller,  sheriff  an<l  treasurer 
are  to  he  elected  by  the  people.  There  is  no  provision  how  the  otlier 
shall  be  elected  or  ai)poiiited  that  I  see,  is  there? 

The  CHAIRMAN.  No.  sir.  My  own  impression  about  it,  Judge 
Gordon,  is  this:  I  have  gotten  a  great  many  letters  about  this  section 
of  the  constitution,  and  1  am  not  certain  that- it  may  not  be  the  part 
of  wisdom  to  retain  the  provisions  in  the  present  constitution  in 
regard  to  the  election  of  county  officers  generally,  because  it  will 
certainly  lead  to  great  opposition  to  the  constitution  if  these  officers 
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are  not  kept  elective  in  the  country  district.  Tliere  is  a  strong  feeling 
in  tlie  country  districts  that  the  county  officers  should  be  chosen  by 
the  people,  which  possibly  does  not  exist  in  the  large  cities ;  but  in  the 
country  it  is  ielt  to  be  a  real  public  interest.  What  do  you  thinlc 
about  it,  Mr.  McCormick? 

Mr.  McCORMICK.  1  feel  if  something  is  not  done  to  reduce  the 
size  of  our  ballot  it  wi.l  be  impossible  for  our  people  intelligently  to 
vote  on  county  officers.  The  ballots  are  becomming  larger  and  larger. 
The  county  anyhow  is  a  purely  administrative  nmtter,  and  I  per- 
sonally \\ould  prefer  to  see  the  number  of  officers  reduced  that  are 
voted  upon,  because  in  that  case  you  can  place  responsibility,  and 
if  the  people  can  centralize  responsibilitj'  for  bad  government,  it  is 
easier  to  remove -a  few  than  it  is  to  remove  a  great  many  officers. 
Personally  1  would  rather  see  some  of  these  officers  left  out  and 
nuide  a^jpointive. 

Mr.  GORDON.  This  is  extraordinary  doctrine  coming  from  a 
gentlemen  who  occupies  a  position  of  political  prominence  that  my 
friend  does.  Unxloubtedly  the  ballot  is  too  large,  and  there  ought  to 
be  some  method  of  reducing  it  in  size;  but  1  do  not  think  any  reduc- 
tion should  be  made  by  reducing  the  number  of  elective  officers  and 
increasing  the  executive  power  of  appointment.  What  the  attorney 
general  sa.ys  is  so.  i  tliink  the  people  uf  the  counties  and  the  people 
of  the  cities  desire  to  elect  the  officers  that  serve  them,  and  this  in  a 
representative  democracy  it  is  a  butter  against  disorder.  The  people 
will  more  readily  submit  to  imbeci.ities  and  inefficiencies  in  those 
they  elect  than  in  those  who  are  apijoiuted  by  hands  outside  of  the 
county ;  and  this  democracy  of  ours  I  do  not  think  will  be  grateful 
for  taking  away  from  them  the  power  of  electing  tlie  olticers  in  the 
counties  who  get  the  salaries  and  perform  the  services,  that  the  people 
come  in  contact  with  every  day.  The  whole  tendency  of  the  times  is 
against  increasing  the  power  of  appointment  of  executive  officers,  and 
1  repeat  my  surprise  that  Mr.  McCormick  sljould  want  to  take  from 
the  people  of  Dauphin  county  the  right  to  elect  their  county  officers 
and  give  that  power  of  appointment  to  the  govenor.  1  do  not  think 
that  is  soxmd  statesmanship.  I  am  very  sure  it  is  not  a  sound  doctrine 
of  representative  democracj-. 

Mr.  McCOEMlCK.  I  think  Judge  Gordon  lias  misunderstood  the 
position  I  have  taken.  1  agree  with  him  absolutely  in  regard  to 
Dauphin  county  electing  its  own  officers  ami  conducting  its  own 
atfairs,  but  the  system  tliat  I  would  like  to  see  adopted  would  be  to 
elect  fewer  officers  and  i)Ut  more  power  into  the  hands  of  our  county 
commissioners  who  administer  the  affairs  of  Dauphin  county,  and 
not  elect  numerous  clerks  like  registers  and  recorders,  and  possibly 
ju'othonotaries.  Officers  of  that  character  couhl  l)e  appointed  by 
our  representatives  ejected  by  ourselves,  and  if  the  county  administra- 
tion is  an  improper  one  the  fault  is  upon  the  men  we  have  elected, 
the  three  county  commissioners.  It  is  easier  to  remove  three  county 
commissioners,  or  the  majority  of  them,  than  it  is  to  remove  eight 
or  ten  officers  and  possibly  remove  an  inefflcieHt  government.  I  was 
strongly  in  favor  of  a  f(u  in  of  city  commission  government.  I  think 
our  present  form  could  be  improved  upon,  1  think  there  is  too  much 
foolish  legislation  to  create  a  new  .sewer  and  carry  tlirougli  a  i)urely 
business  transaction.    That  is  all  wrong  and  absurd. 

Mr.  GORDON.   That  does  not  touch  this  question. 
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Mr.  McCORMICK.  I  tliiuk  that  is  exactly  the  question  we  are 
discussing  here  as  to  wlietlier  we  should  have  lifteeu  or  twenty  county 
officers  or  whetlier  we  should  elect  our  tliree  county  coiuuiissioners 
wlio  would  have  power  to  ajipoiut  unde;'  theiu  these  various  olificers. 
1  do  not  want  an  outside  agent  to  come  into  Dauphin  county  and 
make  appointments.  Tliat  would  be  very  wrong.  I  agree  with  Judge 
(iordon  that  we  should  reduce  the  number  of  elective  officers  for  the 
sake  of  efficiency,  but  not  to  take  away  from  the  people  the  power 
of  electing  their  own  otticers  and  governing  themselves. 

The  CHAIRMAN.  I  will  ask  the  secretary  to  read  the  section  as 
it  was  adopted  by  the  commission. 

The  Sl^CKKTAKY.-  The  section  as  adopted  by  the  commission 
was  in  two  parts;  one,  article  XIV,  section  2,  and  the  other  part, 
artic  e  XIV,  section  I,  It  states  merely  that  no  sheriff  or  treasurer 
shall  be  eligible  for  a  term  succeeding,  but  the  first  part  was  adopted 
in  this  way,  "county  conunissioners,  sheriffs,  treasurers,  county  con- 
trollers or  auditors  shall  be  elected,"  and  then  there  was  stricken  out 
what  had  previously  been  adopted  by  the  commission,  the  words  "or 
other  municipal  officers  shall  be  elected  or  appointed  by  an  officer  or 
agency  of  the  municipality  as  may  be  provide<l  by  law." 

Mr.  FOX.  Mr.  Chairman:  1  mov^  to  amend  by  substituting  the 
two  sections  of  article  XIV,  section  '2  and  section  1,  of  the  old 
constitution. 

Mr.  (iOKDOX.    Mr.  Chairman:  I  second  the  amendment. 
It  was  agreed  to. 

The  SECRETARY.  The  secretary  is  iu  doubt  as  to  the  effect. of 
the  motion  of  Judge  Fox.  It  was  to  substitute  for  the  section  as 
rei)orted  by  the  committee  the  two  sections  of  the  present  constitu- 
tion. The  first,  of  course,  umkes  a  substantive  change  that  makes  all 
county  officers  elective,  prothonotaries,  all  of  them.  It  also  repeats, 
by  the  reference  to  their  "beginning  0}i  the  first  Monday  of  January 
after  e  ection"  what  has  already  been  provided  for  somewhere  else, 
and  the  secretary  is  in  doubt  as  to  wiiether  the  two  sections  should 
l)e  combined  in  one  or  whether  in  making  up  the  calendar  for  the 
next  time  this  matter,  which  is  a  repetition  of  some  former  matter 
that  has  been  adojited  shall  be  left  out.  Aju  I  correct  that  it  was  the 
purpose  of  the  motion,  if  these  two  sections  are  combined,  to  make 
all  county  officers,  elective? 

Mr.  FOX.   Yes,  you  are  quite  correct. 

The  SECRETARY.  Then,  if  I  understand  it  correctly,  I  combine 
these  two  and  leave  out  the  reference  to  the  first  Monday  of  January, 
which  has  been  provided  for  elsewhere. 

Mr.  FOX.   I  do  not  think  it  would  do  any  harm. 

Mr.  GORDON.  Do  T  understand  the  secretary  to  think  that  wouM 
make  it  so  that  the  prothonotary  of  the  court  of  common  pleas  of 
I'hiladelphia  county  would  be  elected? 

Tlie  SECRETARY.  Yes,  it  would  if  it  were  not  for  another  clause, 
which  states  that  the  prothonotary  of  Philadelphia  county  shall  be 
a]>]iointed. 

Mr.  CORDON.  Yes;  and  also  the  prothonotary  of  the  supreme 
court  and  the  superior  court,  it  would  not  affect  them? 

The  SECRETARY.  No,  that  only  applies  to  county  officers.  It 
would  make  all  the  clerks  of  the  courts  and  all  the  present  elective 
officers  elective. 
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AETICLE  XVIII-A,  SECTION  6-B. 

Mr.  REED.   Mr.  Cliainuan:    I  move  that  the  vote  by  which  section 
G-B  of  article  XV'III-A  was  adopted  be  reconsidered. 
Mr.  STEVENS.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  REED.  Mr.  Chairman:  Permit  me  to  call  yonr  attention  to 
section  0-B  of  article  X\M1I-A,  wliicli  Jud^i'  Stevens  criticised.  That 
section  6-B  of  the  old  constitution  provides  that  the  general  assembly 
should  provide  by  law  for  the  strict  accotuitability  of  all  rounty, 
township  and  borough  officers,  and  now  they  are  applying  that  to 
all  municipalities,  which  includes  cities  and  counties.  The  language 
has  been  changed  so  that  it  simply  states  a  principle  that  municipal 
officers  sliall  be  accountable  for  niouey  received  by  them  in  the  manner 
prescribed  by  law,  but  it  does  not  throw  any  Imrden  on  the  general 
assembly  to  pass  the  necessary  laws  for  that  jmrpose.  Tt  seems  to 
me  the  old  ])rovision  changed  to  apply  to  municipalities  instead  of 
county,  borougli  and  townslii])  officers  Avouid  be  more  effective  and 
more  binding  on  the  legislature.  T  move  to  adopt  the  provisions  of 
the  present  constitution. 

Mr.  STEVENS.  •  I  second  the  substitute. 

On  the  question. 

Will  the  committee  agree  to  the  substitute? 

Mr.  REED.  Changing  it,  of  course,  to  read  "for  the  strict  account- 
ability of  all  officers  of  the  municii)ality,"  to  conform  to  the  rest  of 
sentence. 

Oil  the  nuestion  recurring. 

It  was  agreed  to.  . 

ARTICLE  XVIII-A,  SECTION  7-A. 

Tbe  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 7-A  as  reported  by  the  comnrittee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

COUNTY  COMMISSIONERS  AND  COUNTY  AUDITORS. 

1  Si'C'tion  7-A.    Three  county  oommissioners  shall  be  elected  in  each  contity  in 

2  the  year  192.5,  one  to  serve  for  two  years  and  two  to  serve  for  four  years.  Every 

3  four  years  thereafter,  two  commissioners  shall  be  elected  to  serve  for  four  years. 

4  In  the  year  1925  and  every  four  years  thereafter,  one  commissioner  shall  be 

5  elected  to  serve  for  four  years.    An  elector  shall  vote  for  one  candidate  for  com- 

6  missioner  exceijt  in  the  year  1923,  when  he  shall  vote  for  one  candidate  to  serve 

7  for  two  years  and  for  one  candidate  to  serve  for  four  years.    A  vacancy  in  the 

8  office  of  commissioner  shall  be  filled  by  the  governor  by  the  appointment  of  an 

9  elector  of  the  county  who  has  voted  for  the  commissioner  whose  place  is  to  be 

10  filleil.    In  a  cdunty  havinc:  auditors,  they  shall  he  elected  and  vacancies  in  the 

11  office  of  auditor  shall  be  filled  as  in  the  case  of  commissioners. 

NOTE. 

Source  :    Article  XIV,  section  7  : 

"Three  county  commissioners  and  three  county  auditors  shall  be  eh'ctcd 
in  each  county  where  such  officers  are  chosen,  in  the  year  one  thousand 
nine  hundred  and  eleven  and  every  fourth  year  thereafter;  and  in  the  election 
of  said  ofHc(>rs  each  qualified  elector  shall  vote  for  no  more  than  two  persons, 
and  the  three  persons  having  the  highest  number  of  votes  shall  be  elected  ; 
any  casual  vacancy  in  the  office  of  county  commissioners  or  county  auditor 
shall  be  filled,  by  the  court  of  common  pleas  of  the  county  in  which  such 
vacancy  shall  occur,  by  the  appointment  of  an  elector  of  the  proper  county 
who  shall  have  voted  for  the  commissioner  or  auditor  whose  place  is  to  be 
filled,"    (Amendment  of  November  2.  1909.) 
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Changes  in  Substance:  (1)  Under  the  present  constitution,  three  commissioners 
are  elected  every  four  years  by  a  system  of  minority  representation.  Each 
elector  votes  for  two  candidates  and  the  commissioners  all  go  out  of  oiBce 
at  the  same  time.  The  commission  projiose  to  establish  a  system  which 
preserves  the  principle  of  minority  repn  si'ntation  while  providing  that  there 
would  always  be  at  least  one  commissioner  holding  over  after  each  municipal 
election. 

(2)    The   commission   suggest   that   vacancies  be  filled   by   the  governor 
instead  of  by  tlie  court  of  common  pleas.    This  is  in  accordance  v.ith  the 
principle  embodied  in  Article  V.  section  21.  as  proposed,  which  forbids  the 
exercise  of  such  a))pointive  power  by  the  courts. 
Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  by  the  commission,  this  section  was  numbered  article  XVIII-A, 
section  14. 

Oil  the  question, 

Will  the  coiiuuittee  adopt  the  section  as  reported? 
It  was  adoi^ted. 

AKTICLE  W'lll-A.  SJ^]r('TIOX  7-15. 

The  coiMiiiittee  of  Ihe  whole  proci't'dcd  to  the  consideration  of  sec- 
tion 7-I>  as  reported  hy  the  coinniittee  on  style. 

The  secretary  read  the  section,  notes  and  recoiimieijdations  of  the 
coinniittee  on  style  as  follows: 

PHILADELPHIA  PROTHONOTARY. 

1  Section  7-B.    The  prothonotary  of  the  county  of  Philadelpliia  shall  be  ap- 

2  pointed  by  the  judges  of  the  court  of  common  pleas  of  the  county.  He  shall  hold 
o  f)ftice  for  three  .years  but  may  be  removed  at  the  pleastire'  f)f  the  court.  He 

4  siiall  appoint  assistants  only  with  the  approval  of  the  court.    The  salaries  of  the 

5  prothonotary  and  of  his  assistants  shall  be  paid  by  the  county. 


NOTE. 

Source:    Article  V,  section  7: 

"For  Philadelphia  there  sliall  be  one  prothouotary's  office,  and  one  pro- 
thonotary for  all  said  courts,  to  be  apjiointed  by  the  judges  of  said  courts, 
and  to  hold  othce  for  ilii-ee  years,  subject  to  remoxal  by  a  majority  of  the 
said  judges:  the  said  prothonotary  shall  appoint  such  assistants  as  ma.y 
be  necessary  and  authorized  by  said  coui'ts  :  and  he  and  his  assistants  sha'l 
receive  fixed  salaries,  to  be  determined  by  law  and  paid  by  said  county;  all 
fees  collected  in  said  office,  except  such  as  may  be  by  law  due  to  the  com- 
monwealth, shall  be  paid  by  the  i)rothonotary  into  the  county  treasury.  Each 
court  shall  have  its  separate  dockets,  excejit  the  judgment  docket,  which  shall 
contain  the  judgments  and  liens  of  all  the  said  courts,  as  is  or  may  be  di- 
recti'd  by  law." 

Changes  in  Substance:  The  provisions  in  the  present  constitution  relating  to  the 
dockets  of  tlie  several  courts  of  common  pleas  is  oniittecl  because  of  the 
i-ecomtneiiilation  that  there  shall  be  a  s'ligle  court  of  common  pleas  in  Pliiln- 
(h'ljiliia  county.     (See  ai'tide  X,  section  5- P..) 

Clianges  in  Style  :  The  provisions  in  regard  to  salaries  and  fees  ha\  i'  been  con- 
siderablv  shortened  because  of  tlie  proposed  new  section,  article  XA'IIl  A, 
section  10. 

Special  Note  to  the  (oinmission  by  the  committee  on  style. 
Rcconimendatioiis  of  Change  in  Substance. 
Alter  to  read  : 

"In  the  county  of  Philadelphia  the  office  of  prothonotary  shall  continue 
as  established  when  this  constitution  becomes  effective  until  otherwise  pre- 
scribed by  law." 

The  revised  constitution  proposed  by  the  commission  provides  that  there 
shall  be  a  prothonotary  in  each  county,  as  does  the  present  constitution. 
(Article  XVIII-.\,  section  <i-<",  as  proposed;  article  XIV,  sectiiui  1.  of  the 
present  constitution.) 

If  the  recommendations  of  the  conimission  are  adojited,  provision  may  be 
made  by  law  for  the  appointment  of  the  prothonotaries  in  all  counties,  or 
classify  counties  in  such  a  way  as  to  provide  for  the  appointment  of  the 
■  prothonotary  in  Philadelidna  and  the  election  of  the  prothonotai-ies  in  other 
counties.    A  special  constitutional  provision  for  the  prothonotary  in  Phila- 
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delphia  county,  especially  one  going  into  the  detail  of  the  present  eon.stitntion 
is,  therefore,  in  the  opinion  of  your  committee,  unnecessary.  It  is  neces- 
sary, liowevcr,  to  provide  for  the  eontinnance  of  the  existing  provisions  until 
they  are  changed  by  legislative  enactment. 

On  the  questiou,  - 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  McCORMICK.  Mr.  Chaivinaii:  1  do  not  see  why  the  iieojde 
of  Philadelphia  should  be  deprived  ot  voting  for  their  prothonotary, 
if  it  is  to  be  forced  upon  every  county  of  the  state. 

The  CHAIRMAN.  I  think  in  the  light  of  what  has  been  approved 
for  the  election  of  county  officers,  this  suggestion  of  the  committee 
on  style  is  no  longer  of  any  importance. 

Mr.  FISHER.  The  only  difference  is  this,  that  as  originally 
adopted  by  the  commission  section  7-B  fixed  the  appointment  of  the 
prothonotary  by  the  judges  of  the  court,  but  if  tJie  substitute  proposed 
by  the  committee  were  adopted,  it  would  lejive  tlie  w^ay  open  to  pro- 
vide for  the  ejection  of  the  pi'othonotary  providing  the  necessary 
legislation  were  hereafter  enacted. 

Mr.  GORDON.    Would  that  increase  the  length  of  the  ballot? 

Mr.  FISHER.   Yes,  it  would  increase  tlie  length  of  the  ballot. 

On  the  question. 

Will  the  committee ' ado'it  the  recommendation  of  the  committee 
on  style? 

It  was  not  adopted. 
On  the  question. 

Will  the  committee  adopt  the  section  as  reported!* 

It  was  adopted.  .  . 

ARTICLE  XVTII-A,  SECTION  S. 

The  committee  of  the  whole  ]>roceeded  1o  the  consideration  of  sec- 
tion S  as  re])orted  by  tlie  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

RESIDENCE  OF  COUNTY  OFFICERS. 

1  Section  8.    An  appointive  county  officer  shall  have  been  a  citizen  and  resident 

2  of  the  county  for  one  year  before  liis  a]ipointment.  if  the  county  has  been  so 

3  long  established,  but  if  it  has  not  been  so  long  established,  then  within  the  limits 

4  of  the  county  or  counties  out  of  which  it  has  been  taken. 

NOTE. 

Source  :    Article  XIV,  section  3 : 

"No  pei-son  shall  bi'  appointed  to  any  office  within  any  county  who  shall 
not  have  been  a  citizen  and  an  inhabitant  thereiTi  one  year  next  before  his 
appointment,  if  the  county  shall  lia\e  been  so  Inn-'  erected,  lint  if  it  shall 
not  have  been  so  Ions  erected,  then  Avitliin  the  limits  of  the  county  or  counties 
out  of  which  it  shall  have  been  taken." 

Changes  in  Substance  :  None. 

Clarifying  Amendment:  The  present  constitution  probably  refers  to  county  offi- 
cers only,  although  it  is  not  so  stated.  The  proposed  section  makes  this 
point  clear. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 
On  the  question. 

Will  the  committee  adoi)t  the  section  as  reported? 

Mr.  FISHER.  Mr.  Cliaiiiuan:  Does  not  l!ie  necessity  for  this 
section  fall  in  view  of  the  action  of  the  comin.ission  taken  on  the 
e'ection  of  county  officers?  Before  the  amendment  was  adopted  here, 
there  might  have  been  a  number  of  appointive  county  officers,  but 
under  the  amendment    proposed  by  Judge    Fox  these  appointive 
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officers  disappear  and  we  have  only  elective  officers.  It  seeing  to  me 
we  mij^ht  as  well  diop  this  jirovision.    It  would  liave  no  application. 

The  CHAIliMAN.  1  beg  to  disagree,  it  is  in  tlie  present  constitu- 
tion. 

Mr.  EEED.  Does  tlie  connty  solicitor  or  the  county  engineer  have 
to  be  elected? 

The  CHAIEMAN.    Yes,  sir. 

Mr.  REED.   In  our  connty  the  coniniissioners  apjioint  the  stolicitor. 
The  CHAIEMAN.    Tliere  is  a  special  act  tor  your  county. 
On  the  question, 

Will  tlie  committee  adopt  the  section? 

It  was  adopted.  .  ^ 

ARTICLE  XVIII-A,  SECTION  9. 

The  committee  of  the  whole  jjroceeded  to  the  consideration  of  sec- 
tion 9  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CERTAIN  COUNTY  OFFICERS  TO  KEEP  Ot'FICES  IN  COUNTY  SEAT. 

1  Section  9.    The  prothonotary,  the  clerk  of  the  orphans'  court,  the  clerk  of  the 

2  court  of  quarter  sessions  of  the  peace  and  of  the  court  of  oyer  and  terminer  and 
■J  general  jail  delivery,  the  recorder  of  deeds,  the  register  of  wills,  the  county  sur- 
4  veyor,  and  the  sheriff  shall  keep  their  offices  in  the  county  seat. 

NOTE. 

Source  :    Article  XIV,  section  4  : 

"Prothonotaries.  clerks  of  the  courts,  recorders  of  deeds,  registers  of  wills, 

county  surveyors  and  slieriffs,  shall  keep  tlieir  offices  in  the  county  town  of  the 

county  in  which  they  respectively  shall  be  officers." 
Clianges  in  Substance  :  None. 

Clarifying  Amendments  :  The  singular  has  been  used  instead  of  the  plural,  and 
the  clerks  of  the  coui-ts  have  been  more  precisely  designated.  This  conforms 
to  the  language  of  section  (i-C  of  tliis  article  as  proposed. 

Changes  in  Style :  "County  seat"  has  been  substituted  for  "county  town,"  to 
conform  to  popular  usage  and  to  the  language  of  section  3  of  this  article, 
as  proposed. 

( )n  the  ipu^stion, 

Will  the  committee  adopi  the  seclion  as  re^jorted? 
It  was  adopted. 

ARTICLE  XVIII-A,  SECTION  10. 

o 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion Id  as  i-eported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  stjde  as  follows: 

COMPENSATION  OF  COUNTY  OFFICERS. 

1  Section  10.    County  officers  shall  be  paid  only  by  salary  for  services  performed 

2  for  the  state  government  or  for  the  connty  or  for  any  other  official  ser\'ice.  _Ex- 

3  cept  as  otherwise  provided  in  tliis  constitution,  such  salaries  shall  be  prescribed 

4  by  law.    Fees  received  by  county  officers  sliall  bi'  paid  into  the  treasury  of  the 

5  county  or  into  the  state  treasury  as  prescribed  by  law. 

NOTE. 

Source  :    Article  XIV,  st  ction  5  : 

"The  compensation  of  county  officers  .shall  be  i-egnlated  by  law,  and  all 
county  officers  who  are  or  may  be  salaried  shall  pay  all  fees  which  they 
may  be  authorized  to  receive,  into  the  treasury  of  the  county  or  state,  as  may 
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be  direeted  by  law.  In  coiintios  containing  ovoi'  ono  hundred  and  fifty  thou- 
sand inliabitants  all  county  otKcers  .shall  br  "nid  by  salary,  and  the  salary  of 
any  .such  officer  and  his  clerks,  lici-etofore  ])aid  by  fees,  shall  not  exceed  the 
agsregate  amount  of  fees  earned  during  his  tei'ni  and  collected  by  or  for  him." 
Changes  in  vSnbstiuic(> :  (1.)  Undei'  tlie  pi  escnt  constitution,  officers  in  counties 
with  a  jiopulation  of  more  than  l.^iO.OOO  must  he  ]iaiil  by  salary.  The  pro- 
liosed  section  extends  this  prineiiile  to  the  officers  of  all  counties. 

(2)  The  present  constitution  does  not  ,prevent  a  coxinty  officer  from  re- 
ceiving, in  addition  to  his  salary,  a  commission  for  services  to  the  -state 
government,  such  as  the  collection  of  state  taxes.  (Plrila.  v.  Martin,  125  Pa. 
58.3;  Phila.  v.  McMichael,  208  Pa.  297.)  The  proposed  section  forbids  the 
payment  of  such  commissions. 

(3)  llnder  the  present  constitution,  the  compensation  of  county  officers 
can  be  fixed  only  by  statut(\  In  section  14-P)  of  this  article  as  proopsed, 
an  exception  to  this  rule  is  made  in  the  case  of  a  county  co-extensive  with  a 
city  or  included  therein.  In  the  section  here  jiroposed,  we  have  covered  this 
exception  in  section  14-P.  by  the  worils  :  "except  as  otherwise  provided  in  this 
constitution." 

(4)  The  final  provision  of  article  XIV,  section  5,  of  the  present  constitu- 
tion, with  respect  to  the  amounts  of  the  salaries  of  the  officers  of  counties 
with  more  than  150,000  in  population,  is  omitted  as  obsolete. 

Changes  in  Style:    The  siction  has  been  entirely  rewriteeu  and  the  Commission's 
rules  of  style  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

The  commission  will  note  that  the  committee  has  inserted,  as  part  of  the 
section  which  relates  to  the  amount  of  the  salaries  being  prescribed  by  law, 
the  proN'iso  :  "except  as  otherwise  pi'ovided  in  this  constitution."  The  reason 
for  the  exception  is,  as  stated  in  the  principal  note,  to  prevent  a  conflict 
with  article  XVIII-A,  section  14-B. 

On  the  question, 

Will  the  committee  adopt  tlie  section  as  reported? 
It  was  adopted. 

-X  AKTICLE  VITI-A,  SECTION  14-B. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  sec- 
tion 14-B  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

SALARIES  AND  EXPENSES  OF  COUNTY  OFFICERS 
IN  A  COUNTY  CO-EXTENSIVE  WITH  A  CITY. 

1  Section  14-B.    In  a  county  co-extensive  with  a  city  or  included  therein  the 

2  the  state  or  county  officers  whose  salaries  or  the  expenses  of  whose  offices  or  courts 
?>  shall  be  paid  in  whole  or  in  part  by  the  city,  other  than  judges  of  the  couit 

4  of  common  pleas  and  of  -the  orphans'  court,  shall  at  such  times  as  may  be 

5  required  in  the  case  of  city  officers  submit  to  the  chief  executive  officer  of 
(>  the  city  estimates  of  their  needs.     The  city  shall  control  the  amount  to  be 

7  expended  on  such  salaries  and  expenses,  except  that  the  salaries  of  county 

8  officers  and  of  judges  may  be  prescribed  by  law. 

0      The  judges  of  the  court  of  common  pleas  and  of  the  orphans'  court  shall 

10  likewise  submit  to  the  chief  executive  officer  of  the  city  estimates  of  so  much 

11  of  the  expenses  of  their  courts  as  shall  be  payable  by  the  city. 

NOTE. 

Source :    This  is  entirely  new  matter. 

The  purpose  of  the  proposed  section  is  to  control  what  is  known  as  the 
"mandamus  evil"  in  Philadeliiliia  in  so  far  as  it  arises  from  the  salaries 
and  expenses  of  county  officers.  In  the  present  constitution  there  is  no 
prohibition  against  these  mandamuses.  It  follows  that  the  Municipal  Court 
of  Philadelphia,  for  exami)le,  can  compel  payment  by  the  city  of  the  salaries 
of  its  employes  and  of  the  expenses  of  tlie  court  to  any  extent.  Although 
the  city  council  must  raise  the  money  to  pay  the  bills,  it  has  no  control 
over  the  amounts  of  the  bills. 

The  commission  therefore  recommend  the  adoption  of  the  projiosed  section. 
With  certain  exceptions  it  places  county  officers  on  the  same  basis  as  city 
officers  in  respect  to  appropriations  from  the  city  treasury.  The  state  govern- 
ment may  still  prescribe  the  salaries  of  county  officers  and  judges.  The 
court  of  common  pleas  and  the  orphans  court  must  submit  estimates  of  the 
expenses  of  their  offices  and  are  not  deprived  of  the  power  of  mandamus. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  by  the  commission  this  section  read  as  follows : 
"In  any  county  whose  boundaries  coincide  with  or  lie  wholly  within  the 
boundaries  of  any  city,  all  county  officers  and  judges,  other  than  the  judges  of 


G22 


PROCEEDINGS  OP  THE  COMMISSION 


[Nov.  10 


common  pleas  and  orphans"  courts,  and  all  state  or  county  officers  whose 
salaries  or  expenses  are  payable,  in  whole  or  in  part,  out  of  funds  receivable 
by  any  city  or  county  officer  shall  submit  to  the  chief  executive  of  the 
city,  in  the  manner  and  at  the  time  required  of  city  officers,  estimates  of 
the  needs  of  tlieir  respectix'e  offices  and  courts.  The!  city  council  or 
other  body  vested  by  law  Avitli  the  1)ow.'t  of  appropriation  sliall  have  the 
same  control  over  appropriations  for  the  support  of  sucli  officers  and  courts 
as  it  has  over  appropriations  for  the  support  of  city  officers,  except  that 
the  general  assembly  may  fix  tlie  salaries  of  such  officers  and  judges. 

In  any  such  county  any  or  all  county  offices  may  be  abolished  by  law 
and  the  functions  and  powers  pertainint!-  to  any  such  office  may  be  trans- 
ferred to  any  officer  or  officers  of  such  city." 

The  members  of  the  commission  will  note  that 

(1)  The  statement  that  all  county  offices  may  be  abolished  is  omitted.  It 
lias  been  transferred  to  article  XVIII-A.  section  6-C. 

(2)  We  have  included  state  ofKcers  as  well  as  county  officers  whose  salaries 
or  the  expenses  of  wliose  offices  are  paid  in  whole  or  in  part  by  the  city,  unch'r- 
standing  that  the  commissiun  desire  to  require  all  officers  wliose  salaries  or  the 
expenses  of  wliose  offices  are  paid  by  the  city  to  submit  their  estimates  to 
the  chief  executive  officer  of  the  city. 

(3)  The  t'xpression  "officers  and  judges,"  is  omitted  because,  as  we  have  em- 
ployed the  word  "officer."  unless  expressly  limited  to  a  particular  class  of 
officers,  it  includes  judicial  officers,  executive  officers  and  the  officers  of  any 
law  or  ordinance-making  body. 


Recommendation  of  Cliange  in  Substance. 

(1)  Strike  out.  on  line  1,  tlie  words  "In  a  county  co-extensive  with  a  city 
or  iiieludeci  therein  the." 

Insert  as  a  preliminary  paragraph  the  following: 

"In  a  county  co-extensive  with  a  city  or  included  therein,  the  county 
treasury  and  the  city  treasury  shall  be  united  in  a,  single  city  treasui-y.  The 
funds  and  obligations  of  the  county  shall  be  those  of  the  city." 

We  believe  tliat  the  ado|)tion  of  this  amendment  is  essential  to  fully  carry 
out  the  intent  of  the  commission  to  permit  the  consolidation  of  the  city  and 
county  government  where  the  county  is  co-extensive  with  a  city  or  included 
therein. 

(2)  Strike  out,  on  lines  3  and  4  "otlier  than  the  judges  of  the  court  of 
common  jileas  and  of  the  orphans'  court." 

Strike  out,  on  line  7,  after  "such"  "salaries  and." 

Strike  out  after  "expenses,"  on  line  7,  and  insert :  "Tlie  salaries  of  county 
olticers  may  be  and  of  judges  shall  be  prescribed  by  law." 

The  effect  of  the  adoption  of  these  amendments  will  be  to  place  under  the 
control  of  the  city  the  amount  to  be  expended  by  county  officers,  and  by  judges 
of  all  the  common  pleas  courts,  the  municipal  court  and  any  other  court 
whose  expenses  are  paid  by  the  city.  The  salaries  of  all  judges  must,  by  the 
provisions  of  article  V,  section  7,  as  proposed  (see  also  article  V.  section  7,  of 
the  present  constitution)  be  paid  by  the  state  government.  The  salaries  of 
county  officers  may  be,  as  under  the  present  constitution,  fixed  by  law  and 
paid  by  the  city. 

Insert  in  line  8  after  "law"  "and  the  city  shall  control  the  amount  to  be 
expended  on  such  expenses  other  than  of  the  court  of  common  jileas  and  of 
the  orphans'  court. 

The  effect  of  tlie  adoption  of  these  amendments  will  be  to  require  the  judges 
of  the  court  of  common  jileas  and  of  the  orplians'  cinirts  to  submit  estimates 
of  the  expenses  of  their  courts  to  the  chief  executive  of  the  city.  There  is 
apparently  no  reason  why  they  should  not  submit  such  estimates,  which  are 
necessary  for  the  chief  executive  officer  of  the  city  to  have  if  he  is  to  submit 
to  councils  a  complete  budget.  As  the  amendments  are  worded,  councils 
cannot  liamper  the  administration  of  justice  by  refusing  to  appropriate 
sufficient  money  to  meet  the  necessary  expenses  of  these  courts. 

On  the  question. 

Will  the  Odiiniiittee  adopt  the  .seetiou  as  reported? 

Mr.  FOX.  Mr.  Chairman:  At  the  request  of  Mr.  English,  who 
was  obliged  to  leave,  T  desire  to  sulunit  the  following  amendniciit : 
Strike  out  lines  six  to  eiglit,  and  snlistitiite  therefor,  "Tlie  eity 
shall  control  the  amount  to  be  expejided  on  sneh  salaries  and  ex- 
]tense,  other  than  of  the  eonrt  of  cominon  ])leas  and  of  the  orphans' 
court.  The  salaries  of  county  ofticeis  may  be,  and  of  judges  shall 
be.  prescribed  by  law." 

Mr.  McCORMICK.    Mr.  Chairman:    T  second  the  amendment. 
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Ou  the  question, 

Will  the  oomuiittee  agree  to  the  ameiidmeiit? 

Mr.  KEEL).  Tlieii  what  hecomes  of  the  fo  lowing-  seetioii,  that  the 
Judge.s  snbiJiit  estimates  of  their  expenditures?  11  I  am  talking  about 
the  same  seetiou  tliat  jou  are. 

Mr.  GUilDON.  1  do  not  know  the  extensive  imrpose  of  this  amend- 
ment. 1  presume  one  of  the  purposes  was  to  control  the  expenditures 
of  certain  courts.  pr()hal)ly.  Am  I  right  about  lliat?  For  instance, 
to  be  specific,  the  municipal  court.  1  auj  infoi-iiied  that  the  notes  in 
exi)lanation  say  so. 

The  SECRETAEY.  It  may  make  it  clear,  sir,  if  1  state  that,  as 
drafted  here,  its  effect  is  that  it  puts  under  the  city  coulrol  the  ex- 
penses of  all  the  courts,  not  the  salaries  of  the  jiulges,  i»ut  ihe  other 
expenses  of  the  courts  of  c()niiiion  })leas  and  the  orjiiiaus"  conrls,  biit 
leaves  under  the  control  of  the  city,  as  in  the  section  as  dratted,  the 
expenses  of  such  courts  as  the  municipial  e<uirt. 

Mr.  (jORDON.  Are  the  expenses  of  the  oi!)lians'  c(uiit  and  the 
courts  of  common  pleas  at  the  present  time  under  the  control  of  the 
state  or  county? 

The  CHAIRMAN.    T  think  not. 

Mr.  GORDON.    Yon  think  not? 

The  CHAIRMAN.  No,  sir;  they  are  under  the  control  of  the 
county. 

Mr."  GORDON.  The  expenses  of  the  common  pleas  and  orphans' 
court,  are  they  now  under  the  control  of  the  county? 

The  CHA^IR^MAN.  Yes,  sir;  undei-  the  contiol  of  the  county  coui- 
missioners. 

Mr.  GORDON.    Except  for  their  salaries? 

The  CHAIRMAN.    Yes,  sir. 

On  the  (juestion  recurring. 

Wi  1  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  ihe  section  as  auicnded? 

The  CHAIRMAN.  There  is  another  amemlment  suggested  by  the 
committee  on  style,  or  several  amendments.  The  first  amendment 
is  to  strike  out  on  line  1  the  words  "in  a  countv  co-extensive  with 
a  city  or  included  therein  the,"  and  insert  as  a  preliminary  para- 
graph the  following,  "In  a  county  co  extensive  with  a  city  or  included 
therein,  the  county  treasurer  and  the  city  treas-nrer  shall  be  united 
in  a  single  city  treasurer.  The  funds  and  ol)ligations  of  the  county 
sba'l  be  those  of  the  city." 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 

The  CHAIRMAN.  The  next  auiendment  is  to  strike  out  on  lines 
3  and  4  the  words  "other  than  the  judges  of  the  courts  of  common 
pleas  and  of  the  orphans'  court,"  and  strike  out  on  line  7  after  the 
word  "such"  the  words  "salaries  and"  strike  out  all  after  "exjienses" 
on  line  7,  and  insert  "the  salaries  of  county  officers  may  be  and  of 
judges  shall  be  ])rescribed  by  law." 

On  the  question. 

Will  the  committee  agree  to  the  amendments? 
They  were  agreed  to. 
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On  the  question, 

Will  the  loiiiiiiittee  agree  to  tlie  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X\^lll  A,  SECTION  22. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of  sec 
tion  22  as  reported  by  the  committee  on  style. 

The  .secretary  i-ead  tlie  section,  notes  and  rec(*mn)endations  of  the 
committee  on  style  as  follows:  , 

AMOUNT  TO  WHICH  MUNICIPALITY  MAY  INCUR  DEBT. 

1  Section  22.    A  municiijality  may  incur  debt  by  borrowing  money  as  pre 

2  scribed  by  law  or  by  an  agency  created  by  law  with  state-wide  jurisdietimi, 

3  if  its  aggregate  debt  for  borrowed  money  would  not  then  exceed  the  sum  of: 

4  (a)  Ten  per  centum  of  the  assessed  value  of  real  estate  taxable  by  oi-  for 

5  the  benefit  of  the  municipality. 

6  (b)  An  amount  e(iual  to  that  capital  sum  which,  at  the  legal  late  of  interest 

7  and  at  such  amortization  charges  as  shall  be  prescribed  by  law  would  yield  an 

8  amount  equal  to  the  net  revenue  derived  by  the  municipality  during  the  last 

9  preceding  fiscal  year  from  its  public  improvements. 

10  (c)  The  amount  of  debt  secured  by  liens  on  public  improvements  and  imposing 

11  no  obligiitioii  on  the  numicipality,  if  the  net  revenue  derived  from  such  im- 

12  provements  has  not  been  taken  into  account  under  paragraph  (b). 

13  (d)  So  much  of  any  debt  incurred  within  five  years  to  acquire  public  improve- 

14  ments  as  an  agency  created  by  law  with  state-wide  jurisdiction  shall  consider 

15  likely  to  be  allowable  under  paragraph   (b)  within  six  years  after  its  ineur- 

16  rence,  if  the  net  revenue  derived  from  such  improvements  has  not  been  taken 

17  into  account  under  paragi-aph   (b),  and  if  such  debt  has  not  been  taken  into 

18  account  under  paragraph  (e). 

19  (c)  The  par  value  of  the  evidences  of  debt  of  the  municipality,  owned  by  it, 

20  and  pledged  toward  the  payment  of  the  principal  of  its  debt. 

21  (f)  The  amount  of  cash  and  the  market  value  of  investments  owned  by  the 

22  municipality  and  the  anionnt  of  the  collectible  debts  due  or  to  fall  due  owned 

23  by  the  municipality,  in  so  far  as  such  assets  are  pledged  toward  the  payment 

24  of  the  principal  of  its  debt. 

25  (g)  Eighty  per  centum  of  the  amount  which  it  is  estimated  as  prescribed  by 

26  law  that  the  municipality  will  receive  within  five  years  from  assessments  against 

27  jiroperty  benefit"d  by  jiublic  improvements,  if  such  amount  is  jiledged  toward 

28  the  payment  of  thi'  princijial  of  its  debt  and  if  it  has  not  been  taken  into 

29  account  under  paragraph  (f). 

.30  A  municipality  shall  not  within  any  three  hundred  and  sixty-five  successive  days 
.31  incur  debt  by  borrowing  money  in  excess  of  one-quarter  of  one  per  centum  of 

32  tlie  assessed  value  of  real  property  taxable  by  it  except  with  the  approval  of 

33  a  majority  of  the  electors  voting  on  the  question. 

34  The  term  "incur  debt,"  as  used  in  tliis  section,  shall  include  an  incurrence 

35  of  new  indebtedness,  an  extension  of  the  maturity  of  a  debt,  a  deferment  of 

36  the  |)avment  of  a  debt,  a  change  in  the  form  of  a  d.  l»t.  and  :ni  assumption 

37  of  a  debt. 

38  A  debt  shall  be  deemed  to  be  incurred  at  the  time  the  obligation  to  pay  is 

39  entered  into  or  the  contract  to  extend,  defer,  change  or  assume  an  existing 

40  debt  is  made. 

NOTE. 

Source:     (1)  The  first  paragraph  of  article  IX,  section  8: 

"The  debt  of  any  county,  city,  borough,  township,  school  disti-ict,  or  other 
municipality  or  incorporated  district,  except  as  provided  herein,  and  in 
section  fifteen  of  this  article  shall  never  exceed  seven  (7)  per  centum  upon 
the  assessed  value  of  the  taxable  property  therein,  but  the  debt  of  the  city 
of  Philadelphia  may  be  increased  in  such  amount  that  the  total  city  debt 
shall  not  exceed  ten  (10)  per  centum  upon  the  assessed  value  of  the  taxable 
property  therein,  nor  shall  any  such  municipality  or  district  incur  any  new 
debt,  or  increase  its  indebtedness  to  an  amount  exceeding  two  (2)  per  centum 
upon  such  assessed  valuatit)n  of  property  without  the  consent  of  the  electors 
thereof  at  a  public  election  in  such  manner  as  shall  be  provided  by  law.  In 
ascertaining  the  borrowing  capacity  of  the  said  city  of  Pliiladeli)hia,  at  any 
time,  there  shall  be  excluded  from  the  calculation  and  deducted  from  such 
debt  so  much  of  the  debt  of  said  city  as  shall  ha\'e  been  incurred,  and  the 
proceeds  thereof  invested,  in  any  public  improvements  of  any  character 
which  shall  be  yielding  to  the  said  city  an  annual  current  net  revenue.  The 
amount  of  sueii  deduction  shall  be  ascertained  by  capitalizing  the  annual 
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not  revenue  from  such  improvement  during  tlie  year  immediately  preceding 
the  time  of  such  ascertainment ;  and  such  capitalization  shall  be  estimated  by 
ascertaining  the  principal  amount  which  would  yield  such  annual,  current 
net  revenue,  at  the  average  rate  of  interest,  and  sinking  fund  charges  payable 
upon  the  indebtedness  incuri-ed  by  said  city  for  such  i)urposes,  up  to  the  time 
of  such  ascertainment.  Tlie  method  of  determining  such  amount,  so  to  be 
deducted,  may  bi'  iivescHhed  by  the  general  assembly.  *  *  *"  (Amend- 
ment of  November  4,  1918.) 
(2)  Article  IX,  section  15: 

"No  obligations  which  have  been  heretofore  issued,  or  which  may  hereafter 
be  issued,  by  any  county  or  municipality  other  than  Philadelphia,  to  provide 
for  the  construction  or  acquisition  of  water-works,  subways,  underground 
railways  or  street  railways,  or  the  apiiurtenances  thereof,  shall  be  considered 
as  a  debt  of  a  municipality,  witliin  the  meaning  of  section  eight  of  article 
nine  of  the  constitution  of  Pennsylvania  or  of  this  amendment,  if  the  net 
i-e\-i'nue  derivi'd  from  said  property  for  a  pi'ridd  of  five  years,  either  before  or 
after  the  acquisition  thereof,  or  whei'e  the  same  is  constructed  by  the  county 
or  municipality,  after  the  completion  thei'eof,  shall  have  sufficient  to  pay 
interest  and  sinking  fund  charges  during  said  period  upon  said  obligations, 
or  if  the  said  obligations  shall  be  secured  by  liens  upon  the  respective  proper- 
ties and  shall  impose  no  municipal  liability.  *  *  Any  of  the  said  muniei- 
jialities  or  counties  may  incur  indebtedness  in  excess  of  seven  per  centum, 
and  not  exceeding  ten  per  centum,  of  tlie  assessed  valuation  of  the  taxable 
property  therein,  if  said  increase  of  indebtedness  shall  have  been  assented 
to  by  three-fifths  of  the  electors  voting  at  a  public  election,  in  such  manner 
as  shall  be  provided  by  law."     (Amendment  of  November  4,  1913.) 

Preliminary  Explanation.  The  limits,  if  any.  which  should  be  placed  on  tlie 
borrowing  power  of  municipalities  is  a  subject  of  great  difficulty  and  iieriilexs 
ity.  As  originally  promulgated,  the  constitution  limited  the  debt  of  all 
municipalities  to  se\en  per  centum  upon  the  assessed  value  of  its  taxable 
property.  Successive  amendments  have  been  passed  to  meet,  as  they  arose, 
now  a  condition  in  Philadelphia,  again  a  condition  in  Pittsburgh  or  in  another 
municipality,  until  at  present  the  constitution  presents  two  sets  of  provsions  ; 
one  relating  to  Philadelphia  and  the  other  to  the  rest  of  the  state,  neither 
.of  which  can  be  said  to  represent  the  result  of  scientific  study  of  the 
subject.  For  the  existing  complicated  system,  the  result  of  the  many  amend- 
ments of  recent  years,  the  Commission  has  here  attempted  to  present  a  single 
system  applicable  to  all  the  municipalities  of  the  state,  which  we  believe 
will  be  found  easy  to  understand  and  apply  and  which  will,  on  the  one  hand 
give  to  municipalities  sufficient  borrowing  power  to  meet  the  modern  require- 
ments for  public  works  and,  on  the  other,  protect  the  people  of  tlie  Com- 
monwealth from  the  unfortunate  results  of  reckless  municipal  financing. 

Changes  in  Substance :  The  first  part  of  the  introductory  paragraph  proposed 
prescribes : 

"A  municipality  may  incur  debt  by  borrowing  money  as  prescribed  by  law 
or  by  an  agency  created  by  law  with  state-wide  jurisdiction    *    *  *" 

At  present  the  general  assembly  may  by  law  prescribe  limitations  on  the 
borrowing  power  of  a  municipality  in  addition  to  those  prescribed  in  the 
constitution.  The  language  herein  suggested  makes  it  clear  that  the  general 
assembly  will  have  a  right  to  vest  in  an  agency  created  by  law  power  to 
supervise  and  control  incurrences  of  debt  by  all  municipalities  or  munici- 
palities of  a  given  class.  It  is  probable  that  the  general  assembly  could  under 
the  present  constitution  lawfully  create  several  of  such  agencies  each  having 
jurisdiction  only  over  the  municipalities  situated  in  a  district.  The  sus- 
tantive  change  introduced  by  the  wording  of  the  paragraph  herein  suggested 
is  that  such  agency  shall  have  state-wide  jurisdiction  over  all  municipalities 
in  the  state  or  over  all  municipalities  of  a  given  class  in  the  state. 

The  last  part  of  the  introductory  paragraph  to  the  section  as  proposed 
prescribes : 

"A  municipality  may  incur  *  *  *  if  its  aggregate  debt  would  not 
then  exceed  the  sum  of    *    *  *" 

In  the  present  constitution  the  method  of  setting  forth  the  provisions  of 
the  section  is  to  state  that  the  borrowing  capacity  shall  not  exceed  ten  per 
centum  of  the  assessed  value  of  projierty.  and  then  to  declare  tliat  certain 
debts,  as  debts  incurred  for  public  works,  under  the  conditions  set  fortli 
are  not  to  be  regarded  as  debts  for  the  purpose  of  the  calculation.  The 
awkwardness  of  this  method  of  statement  has  increased  the  confusion  and 
uncertainty  which  has  always  surrounded  the  whole  question  of  the  borrow- 
ing power  of  municipalities  under  existing  constitutional  provisions. 

The  principle  underlying  the  provisions  of  the  present  constitution  and  of 
the  section  herein  suggested  is  that  a  municipality  may  impose,  in  fact,  on 
its  taxpayers,  the  obligation  to  pay  interest  and  amortization  cliarges  on 
a  sum  not  exceeding  ten  per  centum  of  the  assessed  value  of  the  taxable 
value  of  the  property  (or  as  herein  prescribed,  the  real  property)  within 
the  municii)ality.  The  actual  debt  may  exceed  tliis  sum  by  any  amount  pro- 
vided there  are  assured  revenues  of  the  municijiality  from  which  the  excess 
can  be  paid.    The  form  of  statement  herein  suggested  corresponds  to  the 
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facts.    It  is  declared  that  a  municipality  may  incur  debt  if  its  aggregate  debt 
would  not  then  exceed  the  sum  of  the  several  clauses  set  forth,  of  which  ten 
per  centum  of  the  assessed  value  of  real  property  in  the  municipality  is  one. 
Clause  (a)  as  proposed  provides: 

"Ten  jier  centum  of  the  assessed  value  of  real  estate  taxable  by  <>r  fin- 
the  benefit  of  the  municipality.'' 

At  presenr  the  iinut  iiu  the  amount  of  iiidi'l)te(lness  tliat  may  be  incurred 
by  a  municipality  is  ten  per  centum  upon  tiie  assessed  value  of  the  taxable 
property  therein.  In  municipalities  other  than  Pliiladelpliia,  any  increase 
above  seven  per  centum  of  the  assessed  value  of  the  taxable  property  must 
be  assented  to  by  th i'<'c-fif t lis  of  tlie  electors  xotinj;  on  the  qui'stiou.  I'lider 
clause  (a)  as  proposed,  the  assent  of  a  majority  of  the  electors  voting  on  the 
question  is  all  that  is  i-equired.  The  amount  which  may  be  borrowed  is 
limited  to  ten  per  centum  upon  the  assessed  value  of  the  real  estate  taxable 
by  or  for  the  benefit  of  the  municipality.  Under  the  existing  constitutional 
provisions,  the  assessed  value  of  all  taxable  property  is  used  as  the  basis  of 
the  calculation.  If  it  is  desired  to  increase  the  debt  limit,  all  that  is 
necessary  is  to  place  an  insignificant  tax  on  additional  kinds  of  property 
within  tiie  municipality.  Thus,  under  the  act  of  June  17,  1913  (P.  L.  507), 
the  previously  levied  four-mill  tax,  instead  of  going  partly  into  the  state 
treasury,  was  directed  to  be  paid  entirely  into  the  county  treasuries,  and 
in  the  case  of  Philadelphia,  into  the  combined  city  and  county  treasuries. 
By  this  expedient,  the  amount  of  thi'  debt  limit  of  the  citv  of  Philadelphia 
was  increased  from  .'f;il.5,028,89fi.71  to  .$154.899.899..S9.  or  by  .$.39.87().992.(;8. 

It  is  apjiarent  therefore  that  if  the  constitutional  limit  is  in  tei-ms  of 
taxable  property,  a  numicipality's  debt  limit  could  be  indefinitely  increased 
by  making  bank  deposits,  investeil  capital  (in  commerce,  industry,  manufac- 
turing, transportation,  insurance,  banking,  et<\),  and  a  host  of  other  tilings 
subjects  of  municipal  taxation.  For  example  by  the  simple  expedient  of  mak- 
ing bank  deposits  subject  to  municipal  taxation,  and  jiossibly  only  in  citi'S 
of  the  first  class,  Philadelphia's  net  debt  limit  would  immediately  be  in- 
creased by  about  !f 120, 000,000.  This  would  be  so  even  though  the  tax  were 
at  so  low  a 'rate  as  one  one-hundredth  of  one  per  cent.,  and  even  though 
the  cost  of  collecting  the  tax  exceeded  the  collections. 

The  Commission  fully  realize  the  necessity  under  modern  conditions,  of 
permitting  a  wide  latitude  in  the  borrowing  power  of  muuiciiialities,  especially 
of  the  larger  cities.  But  if  the  principle  of  coiitrollng  by  constitutional 
liniitatiinis  the  bori'owing  powei-  of  municipalities,  is  sound,  and  we  believe  it 
is,  then  we  submit  that  the  limitations  should  be  real  and  not  imaginary.  To 
leave  the  door  open  so  as  to  admit  of  any  one  or  more  of  th':'se  extensions 
of  the  debt  limit  is  to  admit  that  the  matter  is  properly  a  subject  for  legis- 
lative control  and  not  a  lu'oper  subject  for  constitutional  control. 

The  Commission  feel  that  the  imn'isions  of  clauses  (b)  to  (g)  inclusive, 
as  proposed,  provide  a  very  liberal  substitute  for  the  present  right  to  ihclude 
ten  per  centum  of  the  assessed  value  of  the  taxable  propcity  within  the 
municipality  other  than  real  estate  and  the  present  lawful  deductions  from 
the  gross  debt. 

The  words  "or  for  the  benefit  of  are  inserted  in  clause  (a)  so  as  to  take 
care  of  any  municipality  for  which  the  state  government,  or  some  other  au- 
thority except  the  inunicipiility  itself,  actually  levied  the  tax.  The  four 
mill  tax  in  Pennsvlvania  on  certain  "money  at  interest"  and  "vehicles  to 
litre, "  was  levied  by  the  h^gislature.  and  not  by  any  of  the  municipalities 
benefiting  tlierefrom.  As  it  is  quite  jiossible  that  at  some  future  times  taxes 
for  municipal  purposes,  on  all  or  a  portion  of  the  ]iroperty  included  in  the 
basis  for  determining  munici|ial  debt  limits,  might  be  levied  by  some  authority 
other  than  the  niniiici)ialities  themselves,  it  is  desirable  that  the  constitution 
clearly  indicate  tliat  the  pi-ojierty  on  which  taxes  ;ire  so  ]evie<l  is  to  be  used 
as  a  basis  for  calculating  the  debt  limits  of  the  ninniciiialities. 

Clause  (b)  as  piviposed  provides: 

"An  amount  equal  to  that  capital  sum  which,  at  the  legal  rate  of  interest 
and  at  such  amortization  charges  as  shall  be  jirescribed  by  law  would  yield 
an  amount  equal  to  the  net  revenue  derived  by  the  municipality  during  the 
last  jireceding  fiscal  year  from  its  )iublie  improvements." 

Under  the  present  constitution  in  ascertaining  the  amount  of  existing  in- 
debtedness for  the  puriiose  of  calculating  the  boi-rowing  jiower  at  any  time, 
it  is  ))ermissible  to  disregard  under  certain  conditions  any  indebtedness  in- 
curred in  the  past  for  public  improvements  which  are  yielding  an  iinnual  cur- 
rent net  revenue.  The  conditions  under  which  .such  indebtedness  can  be 
disregarded  in  the  calculation  are  not  the  same  for  the  city  of  Pliiladelpliia 
as  for  other  municipalities. 

I'l  mnnicii  aliti"s  Mthcr  than  Pliibideluliia.  in  order  to  disregard  a  nrior 
indebtedness  in  calculating  the  "existing  indebtedness."  the  prior  indebtedness 
must  have  been  incurred  "for  the  construction  or  acquisition  of  waterworks, 
snbwavs  uniliu-ground  railwavs  or  street  I'ailways.  or  the  appurtenances 
thereof ;"  while  in  Philadelphia  the  prior  indebtedness  may  have  been  in- 
curred for  "any  public  improvement." 
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Again,  in  municipalities  otlier  than  Philadelphia,  such  indebtedness  must 
have  been  incurred  for  the  acquisition  of  properties  which  for  a  period  of 
five  years,  either  before  or  after  their  ne(iuisition,  have  been  yielding  a  net 
revenue  sufficient  to  i>ay  the  interest  and  sinking  fund  charges  on  such  in- 
debtedness; while  in  I'liiladelphia  tlie  improvement  for  which  said  indebted- 
ness is  incurred  must  have  been  yielding  an  annual  current  net  revenue  to  the 
city  for  the  year  immediately  preceding  the  time  the  calculation  is  made. 

Furthermore,  in  any  municipality,  except  Pliiladelphia,  no  portion  of  the 
indebtedness  incurred  for  the  acquisition  of  the  properties  can  be  deducted 
from  the  present  indebtedness  of  the  municipality  for  the  purpose  of  cal- 
culating the  existing  borrowing  capacity  unless  the  annual  net  re\'enue  has 
been  sufficient  to  pay  ail  the  interest  and  sinking  fund  <-liarges  on  the  in- 
debtedness incurred  for  the  improvement :  while  in  Philadelphia,  if  the  opi'ra- 
tion  of  the  improvement  has  during  the  preceding  year  yielded  to  the  city 
any  current  net  revenue,  there  may  be  deducted  from  the  total  indebted- 
ness of  the  city,  for  the  purpose  of  calculating  its  borrowing  capacity,  a 
capital  sum  ascertained  by  determining  the  amount  which  will  yield  at  the 
average  rate  of  interest  and  sinking  fund  cliarges  payable  by  the  city,  the 
annual  current  revenue  which  the  city  is  receiving  from  the  operation  of  the 
improvement.  ' 

Clause  (b)  as  proposed  is  a  substitute  for  these  confused  and  complicated 
provisions.  The  principle  underlying  the  clause  is  that  where  there  is  a 
public  improvement  which  is  actually  yielding  a  net  revenue,  then  that  capital 
sum  which  would  yield  an  equal  revenue  at  the  current  rate  of  interest  and 
amortization  charges  can  safely  be  added  to  the  assessed  value  of  the  taxable 
real  estate  in  order  to  ascertain  the  amount  of  the  debt  limit  of  the  munici- 
pality. The  kind  of  public  improvement  from  which  tln^  revenue  is  derived 
should  make  no  difference,  neither  should  it  be  sti'ailated  that  the  public 
improvement  which  is  yielding  a  net  revenue  should  have  been  acquired  by 
the  expenditure  of  borrowed  money.  Therefore^  in  drafting  clause  (b), 
these  requis'ements  found  in  the  existing  constitution  have  been  omitted. 

Clause  (c)  as  proposed  provides : 

"The  amount  of  debt  secured  by  liens  on  public  improvements  and  imposing 
no  obligation  on  the  municiijality,  if  the  net  revenue  derived  from  such  im- 
provements has  not  been  taken  into  account  under  paragraph  (b).'" 

This  clause  expresses  the  principle  that  there  should  not  be  any  limitation 
on  the  amount  of  those  debts  of  municipalities  which  are  secured  by  liens 
on  public  improvenn'Uts  and  impose  no  liability  on  the  municipality,  and 
that  the  existence  of  such  debts  sliould  not  limit  in  any  manner  the  borrow- 
ing capacity  of  a  municipality.  In  the  present  constitution  this  principle  is 
recognized  but  is  ajmlird  only  to  municipalities  other  than  Philadelphia 
(article  IX,  section  15,  of  the  present  constitution).  In  clause  (c)  as  worded, 
the  principle  is  extended  to  Philadelphia  by  being  made  applicable  to  all 
municipalities. 

Clause  (d)  as  herein  proposed  provides: 

"So  much  of  anv  debt  incurred  within  five  years  to  acquire  public  im- 
provements as  an  agency  created  by  law  with  state-wide  jurisdiction  shall 
consider  likely  to  be  allowable  under  paragraph  (b)  within  six  years  after 
its  incurrence,  if  the  net  revenue  derived  from  such  improvements  has  not 
been  taken  into  account  under  paragraph  (b),  and  if  such  debt  has  not  been 
taken  into  account  under  paragrajh  (c)." 

In  the  present  constitution,  under  article  IX,  section  15,  any  municipality 
other  than  Philadelphia,  in  cumputing  its  debt  for  the  urpose  of  ascertaining 
its  remaining  borrowing  cai)aeity,  can  deduct  from  its  indebtedness  any  debt 
incurred  to  acquire  a  public  improvement  which,  for  a  period  of  five  years 
before  or  after  it  has  been  acquired  by  the  municipality  has  yielded  a  net 
revenu"  sufficient  to  pay  the  interest  and  sinking  fund  charges  on  such  debt. 

Under  the  clause  as  jiroposed.  the  general  princijile  underliyng  this  [iro- 
vision  is  recognized  but  the  method  of  treatment  is  wholly  different  and 
involves  the  following: 

(1)  It  makes  a  uniform  rule  for  all  municipalities.  (Philadelphia  is  not 
excepted.) 

(2)  It  applies  to  revenue  derived  from  any  public  improvement  and  not 
merely  to  revenue  derived  from  waterworks  and  transi)ortation  facilities. 

(.3)  The  public  improvement  need  not  have  yielded,  dui'ing  a  period  of  five 
years  preceding  the  calculation,  a  net  revenue  sufficient  to  pay  the  legal 
rate  of  interest  and  sinking  fund  chai'ges  on  money  borrowed  for  its  acquisi- 
tion, but,  on  the  other  hand,  the  public  improvement  must  be,  in  the  opinion 
of  a  state-wide  agency  having  jurisdiction,  likely  to  yield  a  revenue  within  six 
years  from  the  incurrence  of  the  debt  contracted  to  acquire  it.  Thus,  under 
the  ])r()visions  of  clause  (b),  as  proposed,  if  a  municipality  desires  to  acquire 
a  public  utility  such  as  a  trolley  system,  oi-  build  waterworks,  without  en- 
croaching on  its  borrowing  capacity  for  other  purposes,  it  could  borrow  for 
the  purposes  of  the  acquisition  no  more  than  a  sum  which  would  yield,  at 
the  legal  rate  of  interest  and  amortization  charges,  an  annual  net  income 
equal  to  what,  in  the  opinion  of  a  state-wide  agency,  would  be  the  current 
annual  net  revenue  within  six  years. 


628 


PROCEEDINGS  OF  THE  COMMISSION 


[Nov.  10 


Clause  (c)  as  proposed  provides : 

"TIk;  par  value  of  the  evidences  of  debt  of  the  municipality  owned  by  it 
and  pledged  toward  the  payment  of  the  principal  of  its  debt." 

This  clause  expresses  the  principle  tliat  where  a  municipality  owns  some 
of  its  own  debt,  that  municipality  has,  to  all  intents  and  purposes,  paid  that 
debt.  In  such  a  case,  the  asset  and  the  liability  merge  or  offset  each  other 
and  in  all  computations  of  debt  limits  the  securities  owned  sliould  offset 
or  support  the  debt  to  the  exact  amount  at  which  such  securities  are  counted 
as  a  liability. 

The  present  constitution  makes  no  expi'ess  reference  to  this  subject,  but 
the  supreme  court  has  decided  that  municipal  bonds  held  in  the  sinking 
fund  are  no  longer  debts  of  the  municipality  for  the  purpose  of  calculating 
its  borrowing  capacity  under  the  provisions  of  the  constituti(ni.  (Brooke 
V.  Pliiladelphia,  162  Pa.  123,  1894;  Bruce  v.  Pittsburgh,  160  i'a.  l.'jl',  18!J5.) 

Clause  (f)  as  herein  proposed  provides: 

"The  amount  of  cash  and  the  market  value  of  in\estments  owned  by  the 
municipality  and  the  amount  of  the  coUectibh'  debts  due  or  to  fall  due 
owned  by  the  nuniiciiiality,  in  so  far  as  such  assets  are  pledged  toward  the 
payment  of  the  principal  of  its  debt." 

The  subject  of  this  clause  is  not  referred  to  in  the  present  constitution. 
As  herein  proposed,  it  is  another  application  of  the  principle  that  the  boi'- 
rowing  power  of  a  municipality  may  be  increased  by  the  amount  of  its  assets 
available  and  pledged  to  meet  existing  indebtedness. 

In  Brooke  v.  Philadeli)hia,  162  Pa.  123,  1894,  the  supreme  court  held 
that  securities  in  the  sinking  fund,  other  than  the  bonds  of  the  municipality, 
are  merely  an  asset  of  the  city  and  do  not  opeiate  to  reduce  the  debt  or 
increase  the  borrowing  capacity  of  the  municipality.  The  clause  as  proposed 
would  increase  the  borrowing  capacity  of  the  municipality  by  the  marki  t 
■\-alue  of  such  securities. 

Clause  (g)  as  proposed  provides: 

"Eighty  per  centum  of  the  amount  wliich  it  is  estimated  as  prescribed  by 
law  that  the  municipality  will  receive  witliin  five  years  from  assessments 
against  prop(>rt''  benefited  by  public  improvements,  if  such  amount  is  pledged 
toward  the  payment  of  the  pirncipal  of  its  debt  and  if  it  has  not  been  taken 
into  account  under  paragraph  (f)." 

This  is  entirely  new  matter.  It  is  based  on  the  same  principle  as  clause 
(f).  Under  article  XVIII-A,  section  23-E  as  herein  proposed,  laws  may  be 
enacted  authorising  assessments  against  properties  which  are  especially  and 
particularly  benefited  by  public  improvements.  As  exnlained  in  the  note 
appended  to  that  section,  its  object  is  to  enable  large  public  improvements 
to  be  made  by  assessing  a  part  of  the  cost  on  the  property  specially  benefited 
thereby.  Where,  in  other  jurisdictions,  this  system  of  carrying  on  public 
improvements  is  adopted,  it  has  been  found  in  practice  to  be  desirable  to 
make  the  benefits  assessed  payable  over  a  series  of  years.  Therefore,  the 
suggested  provision  in  the  section  here  proposed  that  the  assessments  to  be 
paid  within  five  years  is  made  the  basis  of  the  calculation.  x\s  the  muniei- 
liality  under  the  proposed  wording  of  the  clause  is  the  judge  of  the  amount 
of  the  assessments  whicli  w-ill  be  received,  we  have  inserted,  as  a  precaution 
against  over-estimates,  the  provision  tliat  only  eighty  per  centum  of  the 
amount  which  it  is  estimated  that  the  municipality  will  receive  is  to  be 
taken  into  consideration. 

The  second  paragraiih  in  the  section  as  proposed  provides: 

"A  municipality  shall  not  within  any  three  hundred  and  sixty-five  suc- 
cessive days  incur  debt  by  borrowing  money  in  excess  of  one-quarter  of  one 
jier  centum  of  the  assessed  ^alue  of  r(>al  property  taxable  by  it  except  with 
the  approval  of  a  majority  of  the  electors  voting  on  the  question." 

The  coi'resiionding  pi'ovision  in  article  IX,  section  8.  is  that  no  munici- 
pality"shall  incur  "any  new  debt  or  increase  its  indebtedness  to  an  amount 
exceeding  two  per  centum  upon  such  assessed  valuation  of  property  without 
the  consent  of  the  electoi's  thereof  at  a  public  election  in  sueli  manner  as 
sliall  be  provided  by  law."  As  worded,  the  provision  quoted  is  ambiguous  : 
By  "incur  any  new  debt  or  increase  its  indebtedness,"  it  might  be  meant 
that  the  two  per  cent,  sliall  not  be  incurred  in  one  loan  or  that  the  two  per 
cent,  shall  not  be  incurred  within  one  year  or  some  other  period ;  but  in 
practice  it  has  been  held  to  mean  that  there  shall  not  be  outstanding  at  any 
one  time  more  tlian  two  per  cent,  of  the  indebtedness  not  assenti'd  to  by 
the  electorate. 

In  the  section  as  proposed,  an  entirely  new  principle  is  introduced  :  namely, 
that  in  any  three  bundled  and  sixty-five  days  the  municipality  shall  have  a 
right  to  increase  its  indebtedness  for  money  borrowed  to  a  quarter  of  one 
jier  centum  of  the  assessed  value  of  its  real  estate  without  the  assent  of  the 
electors.  The  commission  submit  that  the  objects  of  iiermitting  the  ordinance- 
making  body  of  a  municipality  to  borrow  money  without  the  assent  of  the 
electorate  are  to  enable  the  municipality  to  meet  sudden  emei-gencies  and 
to  provide  for  improvements  which  do  not  require  large  outlays.  Therefore, 
the  amount  which  may  be  borrowed  should  not  depend,  as  under  the  pro- 
visions of  the  present  constitution,  on  the  amount  which  has  been  borrowed 
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without  the  assent  of  the  eleetorate  in  prior  years.  Each  year  tlio  mnniripal 
government,  if  the  debt  of  the  municipality  docs  not  exceed  the  constitutional 
limit,  sliouhl  have  a  right  to  incur,  without  the  as.sent  of  the  ek^ctorate,  a 
debt  sufficient  to  meet  emergencies  and  improvements  not  involving  a  rela- 
tively large  outlay. 

The  third  paragraph  of  the  section  as  proposed  provides  : 
"The  term  'incur  debt,'  as  used  in  this  si'ction.  shall  include  an  incurrence 
of  new  indebtedness,  an  extension  of  the  maturity  of  a  debt,  a  deferment  of 
the  payment  of  a  ilebt,  a  change  in  the  form  of  a  debt,  and  an  assumption 
of  a  debt." 

To  avoid  the  uncertainty  and  the  i-esulting  litinatiou  whicli  results  from 
the  uncertainty  of  exactly  what  constitute  an  incurrence  of  a  new  debt  or 
increase  in  indebtedness  under  the  present  constitution,  it  is  necessary  that 
the  words  "incur  debt"  as  used  in  this  proposed  section  shall  be  defined, 
we  have  intentionally  made  the  definition  as  inclusi\e  as  possible. 

Under  the  wording  of  the  section  as  proposed,  if  a  municipality  desired  to 
refund  its  debt,  tlie  issuing  of  the  new  obligations  in  place  of  the  old  would 
not  increase  the  debt  of  the  municipality,  but  the  act  would  be  an  incurrence 
of  a  debt  and  if  the  amount  involved  was  greater  than  one-quarter  of  one 
per  centum  of  the  assessed  value  of  the  real  estate,  the  assent  of  the  electorate 
would  have  to  be  obtained.  This  result,  it  is  submitted,  is  correct  in  prin- 
ciple. Questions  pertaining  to  the  refunding  of  a  loan  are  often  as  important 
as  those  involved  in  the  original  issue  of  the  loan. 

The  final  pnragrai)h  of  the  section  as  proposed  provides  : 

"A  debt  shall  be  denned  to  be  incurred  at  the  time  the  obligation  to  pay 
is  entered  into  or  the  contract  to  extend,  defer,  change  or  assume  an  existing 
debt  is  made."  , 

This  paragraph  has  been  incorporated  in  the  section  to  avoid  continuance 
of  the  uncertainty  and  confusion  which  exists  today  in  practice  as  between 
different  municip.-ilities  in  respect  to  the  time  when  the  debt  is  incurred. 
In  drafting  this  paragraph,  it  would  be  possible  to  make  the  time  of  incuriing 
the  debt  (a)  when  the  ordinance  placing  the  question  before  tlie  eleetorate 
is  adopted,  or  (b)  wlicn  the  electorate  ratify  the  increase,  or  (c)  when  the 
ordinance  is  adopted  directing  the  proper  officers  to  enter  into  the  indebted- 
ness on  behalf  of  the  municipality,  or  (d)  when  the  obligation  to  pay  is 
actually  incurred.  Under  the  provisions  of  the  paragraph  suggested,  the 
last  of  these  possibilities  ha.s  been  adopted.  Under  its  provisions,  if  the 
eleetorate  authorize  two  loans  at  successive  times  which  in  the  aggregate 
exceed  the  limit  of  debt-incurring  power  at  the  time,  the  one  last  author- 
ized, if  by  itself  it  does  not  exceed  the  limit,  may  be  negotiated,  if  no  action 
to  incur  indebtedness  lias  been  entin'ed  into  under  the  first  loan. 

Tlie  fi  llowing  analyses  give  some  particiilars  of  the  effect  of  the  proposed 
provisions  on  the  larger  muuiciualities  : 


I 
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EFFECT  OF  THE  ADOPTION  OF  THE  SECTION  ON  THE  BORROWING 
CAPACITY  OF  CERTAIN  MUNICIPALITIES. 


1.  Effect  (111  Larger  Cities  and  Ijoroiigh  of  Proposed  Provision  Permitting  tlie  Annual 
Borrowing  by  Ordinance  One-quarter  of  One  Per  Cent.  <if  Value  of  Real  Estate. 


Name  of  city  or  borough. 


Assessed  value 
of  taxable  real 
estate  for 
1920. 


One-quarter  of 
one  per  cent, 
of  the  assessed 
value. 


Allontown, 

Altoona,   

Bethlehem, 

Chester,   

Easton,   

Erie,   

Harrisburg,  _ 
Hazleton, 
Johnstown,  _ 
Lancaster, 
McKeesport, 
New  Castle,  - 
Norristown, 
Philadelphia, 
Pittsburgh,  . 

Reading,   

Scranton, 
"VVilkcs-Barre, 
Williamsport, 
York,   


$69 
29 
56 
58 
31 
91 
63 
20 
63 
30 
33 
27 
15 
,941 
*813 
68 
1U7 
79 
21 
32 


691,960 
611,700 
.500,000 
000,000 
268,055 
840,960 
085,975 
029,253 
683,200 
.323,910 
525,000 
.317,000 
329,440 
467,934 
000,000 
695,788 
996,635 
,.500,000 
,876,710 
935,447 


$174, 
74, 
141, 
145, 
78, 
229, 
1.57, 
.50, 
159, 
75, 
83, 
68, 
38, 
4,853, 
*2,032, 
171, 
269, 
198 
54 
82 


229  90 
029  25 
250  00 
,000  CO 
,170  14 
,602  40 
,714  94 
,073  13 
,208  00 
,809  70 
,812  .50 
,292  50 
,323  60 
,669  83 
,500  OO 
,739  47 
,991  59 
,750  00 
,691  77 
,338  62 


*The  assessed  value  given  for  Pittsburgh  has  been  computed  from  data  con- 
tained in  official  documents,  and  is  inserted  here  in  the  absence  of  the  exact 
figures. 

2.  Effect  on  Larger  Counties  of  Proposed  Provision  Permitting  the  Aniuial  Bor- 
rowing by  Ordinance  of  One-(|ua)-ter  of  One  Per  Cent,  of  Value  of  Real  Estate. 


Name  of  county. 


Allegheny,   

Beaver,   

Berks,   

Blair.   

Camliria,   

Chester,   

Clearfield,   

Dauphin,   

Delaware',   

Erie,   

Payette,   

Tjacka  wanna, 

Lancaster,   

I/Chigh,   

Luzerne.   

Montgomery, 
Northampton. 
Northumberland. 
Philadelidiia , 

Schuylkill.   

Washington.   

Westmoreland,  - 
York,   


Assessed  value 
of  taxable  real 
estate  for 
1919  or  1920. 


One-qiuirtor  of 
one  per  cent 
of  the  assessed 
value. 


$1,234,700,040 

.$3,086,7.50 

10 

.56,4.34,6,57 

141.086 

64 

110,189,883 

275.474 

71 

45.530,556 

113,826 

39 

1.36,378,780 

340,946 

95 

77,294.2^5 

193.2.35 

66 

19, 278,. 343 

48,195 

86 

93.676,299 

234,190 

75 

123,381,101 

308.4.52 

75 

86,400,228 

216,000 

57 

100.005.932 

2.50,014 

83 

188.706.699 

471,766 

75 

108.057,115 

270,142 

78 

90.245,444 

225.613 

61 

.334.. 502, 755 

8.36,2.56 

89 

140,4.34,9.35 

.351,087 

34 

81.081,422 

202,703 

.55 

143.171.967 

3.57,929 

92 

1,941,467,934 

4.8.53,669 

8.3 

95,002.449 

237.. 506 

12 

123.211,217 

308,028 

04 

148,686,080 

371,715 

20 

59.363,189 

148,407 

97 
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3.  Eifpct  of  Proposed  Pr<i\  i.siou.s  on  Borrowing  Capacity  of  Philadelphia. 


Proposed.  Section. 


Clause 


(a)  $194,146,793.40 

(b)  69,4.39,039.75* 


(c)  To    incrfawe    in    tho  dcbt-inourrins 

capacity  of  the  city  under  thi.s 
clause  will  depend  on  the  amount 
of  the  debt  incurred  by  the  city 
secui'ed  by  liens  on  public  improve- 
ments and  imposing  no  obligations 
on  the  city. 

(d)  It    is    impossible    to    estimate  tlie 

amount  by  which  the  borrowing 
capacity  is  increased  by  this 
clause,  as  its  provisions  operate 
only  if  the  city  decides  to  acquire 
public  improvements  from  wliieh  a 
net  revenue  will  be  acquired  with- 
in six  years. 

(e)  Same  as  at  present. 

(f)  Same   as>  at  present,  plus  market 

value  of  investments  owned  by  the 
citv,  amounting  to  upwards  of 
.?2,000,000. 

(g)  A  large  amount  of  which  no  estimate 

can  be  made  in  advance,  because 
it  would  depend  on  the  nature  of 
public  improvements  undertaken 
and  on  the  amount  of  property 
snpcially  and  particularly  bene- 
fited thereby. 


Analogoitf!  rrorisions  of  Present 
Constitution. 


.1:263,500,796.08 

32,3l'9,48S.00  (See  petition  of  City  of 
Philaiielohia,  C.  P.  5,  June  1,  1919, 
No.  2549.) 

None. 


None. 


Same  as  proposed. 

Same  as  proposed,  less  market  valuo  of 
investments  owned  by  the  city. 


None. 


*Note :  The  estimate  of  the  amount  of  debt  under  the  pi-oposed  clause  is 
as  follows : 

Current  net  revenue  from  water  works  .$2,135,841  .59 

(See  case  above  cited.) 

Current  net  revenue  from  port  faciliti  s   238,649  67 

Current  net  revenue  from  United  Ons  Improvement  Co.,  ....  3,180,631  92 

(City  Controller's  Report  for  1919.) 


Total  to  be  capitalized  at  6%  interest  and  2%  amortization..  ..$5,555,123  18 

The  commission  believe  that  the  net  rr-snlt  of  the  proposed  provisions  wnuhl 
be  to  inci-ease  the  borrowing  capacity  of  Pliiladelphia.  The  loss  in  borrow- 
ing capacity  through  the  adoption  of  clause  (a)  should  be  more  than 
counterbalanced  by  the  gains  through  tlie  adoption  of  tJie  other  clauses, 
especially  (g).  Indeed,  the  wording  of  clnuse  (g)  makes  it  possible  for  tlie 
city  to  meet  the  expense  of  any  public  work  which  specially  and  particularly 
benefits  property  in  its  vicinity. 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  en  style. 

To  clarify  the  uncertainties  which  we  d'scovered  in  this  section  as  adojjfed 
by  the  commission,  we  liave  added  the  two  final  paragraphs  here  I'eported. 
The  reasons  for  their  adoption  are  set  forth  in  the  notes  appended  to  tlie 
section. 

We  have  changed  this  section  so  as  to  make  it  clear  that  (1)  under  (e) 
the  par  value  of  the  bonds  shall  be  the  basis  of  calculation:  (2)  undei-  (f) 
the  market  value  of  the  investments  and  the  collectible  amount  of  tlie  deb*^s 
due  the  municipality  shall  be  the  basis  of  investment :  (3)  that  tlie  time 
during  which  the  aggregate  incurrences  or  extensions  of  indebtedness  .shall 
not  exceed  one-quarter  of  one  per  centum  of  the  assessed  value  of  the  tax- 
able property  in  the  municipality  shall  be  "within  365  days,"  and  not 
within  the  calendar  or  the  fiscal  year;  (4)  by  using,  in  the  last  paragraph, 
the  word  "incurrences"  instead  of  "increases."  we  have  made  it  certain  tliat 
the  fact  that  municipality  may  have,  during  the  same  period,  paid  off  some  of 
its  prior  indebtedness  shall  not  be  taken  into  consideration. 
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On  the  question,  j 

Will  the  committee  adopt  the  section  as  reported? 

The  CHAIRMAN.  The  explanation  to  this  section  is  lengthy. 
The  suggestion  of  the  chair  is  that  there  might  be  an  explamation  of 
the  essential  details  by  the  secretary,  wlio  drew  the  amendment  that 
has  just  been  adopted  by  the  peoi)le  in  I'liilade  phia.  He  can  explain 
how  this  works  out. 

The  SECRETARY.  Section  22,  it  should  l)e  stated,  is  almost  in 
the  exact  language  hfretofore  adopted  by  the  commission  at  the 
session  on  May  11th.  Tliere  are  a  few  minor  changes,  which  I  shall 
refer  to  in  a  moment,  set  forth  in  the  notes  of  the  committee  on  style 
to  the  commission,  which  the  committee  put  in  to  clarify  certain 
doubts  as  to  the  exact  meaning  which  arose  in  their  minds  on  a  study 
of  the  section.  The  section  as  a  whole  is  an  attempt,  as  tlie  secre- 
tary understands  it,  to  combine  and  make  one  provision  in  regard 
to  tlie  limitations  in  the  constitution  on  the  incurrence  of  debt  for 
all  municipalities  instead  of  the  rather  confused  and  separate  pro- 
visions for  Philade'.jthia,  on  one  hand,  and  other  municipalities  on 
the  other,  in  the  i)resent  constitution.  Tlie  first  clause  sets  forth, 
clause  (a),  tliat  the  amount  of  money  to  be  borowed  shall  be  "ten 
per  centum  of  the  assessed  value  of  real  estate  taxable  by  or  for  the 
l)eneflt  of  the  municij'ality."  All  the  other  clauses  relate  to  the 
ability  to  borow  by  the  niunicii)a.lity  on  a  capitalized  annual  net 
revenue  from  any  source  which  the  municipality  has,  so  that  as  the 
section  stands  as  a  wliole  it  embodies  this  principle:  that  a  miniici- 
pality  can  have  outstanding  at  one  time  an  amount  of  debt  which  is 
equal  to  ten  percentum  of  the  assessed  value  of  the  real  estate  in  the 
municipality,  j)lns  the  amoujit  of  tliat  capital  sum  which  represents 
the  total  net  revenue  of  the  nuinici{)alitv  other  than  its  revenue  from 
taxation.  The  different  classes  of  assets,  the  revenue  from  Avhich 
can  be  capitalized,  are  set  forth  in  clauses  (b),  (c),  (d),  (e),  (f)  and 
(gl. 

(h]  is  an  amount  ('(jual  to  that  capital  sum  which  at  the  legal  i*ate 
of  interest  and  at  such  amortization  which,  as  jirescribed  by  law  will 
yieVl  an  amount  equal  to  the  net  revenue  derived  by  the  municijiality 
during  the  last  preceding  fiscal  year  from  its  public  improvements. 

(c)  The  amount  of  debt  secured  Iiy  lines  on  public  improvements 
and  imposing  no  obligation  on  a  municipality  if  the  net  revenue  de- 
rived from  such  improvement  has  not  been  taken  into  account. 

Pai'agraph  (d)  is  substantially  what  has  been  adopted  by  the  people 
as  far  as  Philadelithia  is  concerned  at  the  last  election.  It  permits 
a  municipality  to  borrow  when  it  purchases  a  utility  an  amount  of 
money  re|U'esented  by  the  cai)italization  of  the  revenue  which  in  the 
o])inio]i  of  a  state-wide  agency  will  result  Crom  that  purchase  at  the 
end  of  six  years. 

Paragraph  (e)  the  par  value  of  the  evidence  of  debt  of  the  munici- 
jiality  owned  by  it  and  pledged  toward  the  i)aynient  of  the  principle 
'of  its  debt,  or  the  amount,  for  instance,  in  the  sinking  fund;  the 
amount  of  the  market  value  of  investments  owned  by  the  munici 
pality,  and  the  amount  of  the  collectible  debts  due  or  to  fall  due. 

Paragra])li  (g)  is  inserted  as  a  complement  to  the  sections  which 
have  been  ado])ted  by  the  commission  relating  1o  special  assessment 
for  special  improvement,  and  declares  that  eighty  per  cent,  of  the 
amount  whic'h  is  estimated  as  prescribed  by  law  that  the  municipality 
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\vi  1  receive  witliiu  live  years  from  assessment  against  property  bene- 
fited by  public  improvement  can  be  added  to  the  borrowing-  capacity 
of  the  city. 

That  i)ractically  covers  all  the  expected  revenues  in  the  munici- 
pality. 

Now,  the  two  principal  changes  in  this  section  from  the  present 
constitution,  outside  of  the  uniform  adoption  of  the  principle  that 
the  municipality  may  borrow  on  the  capitalized  value  of  its  net 
revenue  from  any  of  its  assets  whatever  those  assets  may  be  in  addi- 
tion to  the  ten  per  cent.,  are  the  changes  as  to  what  shall  go  l)efore, 
the  people  for  ratification  when  additional  money  is  desired  to  be 
borrowed.  Under  the  present  constitution  a  municipality  can  not 
have  outstanding  at  any  one  time  a  debt  whic'a  has  not  been  especially 
sanctioned  by  the  vote  of  the  electors  of  a  municipality  in,  excess  of 
two  per  cent.  In  this  clause  as  adopted  by  the  commission  it  is  pro- 
videcl  that  during  any  one  three  hundred  and  sixty-five  successive 
days  a  municipality  may  borrow  one-fourth  of  one  per  cent,  of  the 
taxable  value  of  real  estate  in  the  nuuiicipa  ity  without  referring 
the  question  of  the  borrowing  to  the  peophi.  Therefore,  one-fourth 
of  one  per  cent,  could  be  borrowed  this  year,  one-fourth  of  one 
per  cent,  the  next  year,  one-fourth  of  one  per  cent,  the 
next,  and  so  on,  provided,  of  course,  that  the  total  borrowing  capacity 
of  the  municipality  had  not  been  exceeded.  As  1  understand  it,  the 
arguments  which  were  urged  upon  the  commission  when  you  adopted 
that  were  that  at  any  one  time  a  municipality  should  have  the  right 
to  meet  an  emergency  by  borrowing  a  small  amount  without  being 
obliged  to  hold  a  municipal  election.  The  other  principal  change  in 
this  section  as  adopted  is  the  change  that  the  basis  of  the  ten  per 
cent,  borrowing  power  is  to  be  paid  on  the  taxable  real  estate  and 
not  on  the  taxable  assessed  value  or  the  taxable  property  in  a  munici- 
pality, as  under  the  present  constitution.  As  I  understand  it  the 
reason  given  before  you  and  which  (buibtless  led  you  to  adopt  that 
change  was  this.,  that  the  legislatm-e  could  i)ass  under  the  existing 
and  present  constitution  a  law  permitting  a  tax  of  a  mere  nominal 
character  on  bank  de]»osits,  personal  property  of  any  kind,  or  property 
within  the  municipality,  and  by  that  tax.  without  increasing  the 
resources  of  the  municipality,  could  greatly  increase  its  borrowing 
power,  and  therefore  that  the  borowing  ;)OVi-er  should  be  based  on 
some  percentage  of  the  value  of  the  real  estate  within  the  municipality. 

The  exact  effect  of  that  change  and  of  the  changes  as  a  whole  on  the 
borowing  power  of  the  principle  municipalit;,'  of  the  state  in  size  and 
population,  the  mendjers  of  the  committee  on  style  directed  me  to 
ascertain,  and  it  is  set  forth  in  the  note  to  the  commission,  the  effect 
of  the  proposed  borrowing  capacity  of  Philadelphia,  supposing  this 
provision  to  go  instantly  into  effect.  The  total  borroAving  capacity  for 
many  purposes  of  public  improvement  is  greatly  increased,  but  for 
general  purposes  the  borowing  ca]>acity  may  be  slightly  decreased 
because  of  the  condition  changing  the  basis  of  borrowing  from  the 
assessed  value  of  the  taxable  property  to  the  assessed  value  of  the 
real  estate  inside  of  the  city.  For  instance,  at  the  present  time  the 
borrowing  capacity  of  Pliiladelphia  wouM  lie  redured  from  two 
hundred  and  sixty-th^ee  million  to  one  hundred  and  ninety-four  mil- 
lion dollars,  a  reduc^  ion  of  over  sixty-nine  million  dollars.  Now,  the 
reduction  is  made  up  by  these  other  things,  but  not  completely  for 
general  purposes.   For  purposes  of  public  improvement,  which  result 
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in  great  si)ecial  increases  in  the  value  of  property,  the  section  as 
a(lo})te(l  certainly  greatly  increases  the  borrowing  capacity.  For  gen- 
eral ])ni-])<)ses  it  i^robahly  sligiitly  decreases  the  borrowing  capacity. 

The  otlici'  matte  r  in  tin's  section  which  should  be  called  to  your 
attention  at  tliis  time  is  tliis,  that  as  y<m  adopted  this  section  there 
are  at  least  two  i>!aces  in  it  which  assume  that  there  is  to  be  in  exist- 
ence on  the  adoi)tion  of  this  constitution  a  state-wide  agency  to  con- 
trol municipal  indebtedness.  Clause  (d),  for  instance,  takes  the  place 
(>f  the  amendment  recently  i)assed  asfai-  as  IMiiladelphia  is  concerned, 
but  it  makes  this  (piite  Inndamenlal  diti'erence  l)ecause  it  Kays  "so 
i;in(h  of  any  deltt  incuri-ed  within  tive  years  to  acquire  public  im- 
]ii'o\('ment  as  an  agency  created  by  law  with  state-wide  jurisdiction 
shall  consider  likely  to  be  allowable  under  paragraph  (b)."  The 
piesent  constitution  as  applying  to  Philadelphia  under  the  recent 
action  of  the  electorate  is  that  they  can  borrow  an  amount  oi'  money 
which  represents  the  capitalization  of  the  net  revenue  from  the  public 
improvements  that  they  hav^  purchased.  Now,  who  is  to  estimate 
1hat  net  revenue?  It  is  not  stated.  It  is  left  to  the  municipality 
to  estimate  it  in  the  tirst  place,  and  the  court  in  any  legal  jiroceed- 
ings  to  correct  the  estimate  made  l)y  tlie  mnniciiiality  in  the  second 
jilace.  In  clause  (g)  as  ado])ted  bv  tlie  coniiiiission,  tlie  mnnicii>ality 
iiiay  borrow  eighty  per  cent,  of  the  amount  which  it  is  estimated  as 
prescribed  by  law  that  the  mimicipality  will  receive  from  assessments 
for  benelits.  Tiie  estimation  must  be  made  in  a  nianneT-  ])rescribed 
l  y  law  ;  but  it  is  not,  as  in  the  case  of  (d ),  subject  to  the  jurisdiction 
of  the  state-wide  agency.  This  state-wide  agencj'  is  not,  as  I  said, 
elsewher-e  mentioned  in  the  constitution.  To  make  this  provision 
^^()r!^able,  if  adopted,  the  legislature  would  have  to  create  a  state- 
wide ageticy. 

Mr.  CUYLEH.  Why  do  you  use  the  expression,  "three  hundred 
and  sixty-five  days,"  instead  of  a  year?  Don't  y<m  become  confused 
in  leap  years? 

Tlie  SECRETARY.  That  was  put  in  by  the  committee  on  style 
tor  this  leason:  If  rhe  provision  is  that  in  any  year  a  municipality 
may  borrow  one-qmirter  of  one  per  centum,  the  question  was  as  to 
wliellier  it  is  a  calendar  year  oi-  whether  it  is  a  successive  three  hun- 
()i'e<l  and  sixty-five  days,  and  to  nuike  it  certain,  as  I  understand  it, 
tlie  committee  [)ut  in  "tiiree  hundred  and  sixty-five  days."  During 
any  such  period  the  city  can  without  reference  to  the  electorate  on 
f  ile  question  borrow  one-fourth  of  one  per  cent,  of  the  taxable  value — 

Mr.  OUYLI^R.  11  seems  to  me,  however,  Mr.  Chairman,  that  the 
citizens  of  a  city  could  much  more  readily  keep  account  of  that  bor- 
rowing power  as  to  the  time  limit  by  putting  it  in  as  a  calendar  year 
lather  than  this  "three  hundred  and  sixty-five  clays."  You  get  very 
UMK'h  mixed  up  in  it,  and  1  would  move  to  amend  that  by  substituting 
tlu^  word  "vear"  for  "three  hundred  and  sixtv-five  davs." 

The  SECRETARY.    Y.)u  mean  a  calendar'  year? 

Mr.  CUY'LER.    I  mean  a  calendar  year. 

Mr.  REED.    Mr.  Chairman:    I  second  tlie  amendment. 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 

The  SECRETARY.  1  think  I  correctly  represent  the  committee 
when  1  say  that  all  decided  that  there  should  be  no  misunderstand- 
ipg. 

Mr.  CUYLEK.    1  think  it  would  be  very  much  clearer. 
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On  the  question  recnrring, 

Will  the  conunittee  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  tlie  committee  agree  to  the  section  as  amended? 

Mr.  FISHEE.  I  would  like  to  offer  an  amendment  by  striking  out 
ir.  line  2  the  words  "or  by  an  agency  created  by  law  with  state 
wide  jurisdiction,"  so  that  the  clause  will  read,  ''A  municipality 
may  incur  debts  by  bol•ro^\■ing  money  as  prescribed  by  law  if  its 
i'ggregate  debt  for  borrowing  money  would  not  exceed  the  sum  of.'' 
To  liarnionize  with  that  I  desire  to  amend  by  striking  out  in  line 
i  1  the  words  "an  agency  created  by  law  with  state-wide  jurisdiction 
shall  consider,"  and  insert  "shall  be." 

Mr.  FOX.    Mr.  Oliairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 

Mr.  FISHER.  :\Ir.  ("hair.iiaii :  As  this  is  drafted,  the  ten  per 
cent,  applies  only  to  the  valuation  of  real  estate.  The  secretary  re- 
ferrd  to  that.  That  is  going  to  make  a  very  vital  change  in  the  bor- 
rowing power  of  any  municipality.  Now  we  must  remember  that 
tliere  are  a  great  many  of  tlie  municipalities  outside  of  the  large 
cities,  many  small  ones — we  are  increasing  the  number  of  municipali- 
ties by  making  scliool  districts  municipalities,  when  they  are  not 
heretofore  so  consiidered — and  v.-e  must  keep  in  mind  tiiat  in  restrict- 
ing the  borrowing  power  of  these  great  municipalities  it  will  cripple 
and  practically,  put  out  of  business  the  smaller  ones.  I  would  like 
to  offer  an  amendment  to  restore  the  language  of  the  piesent  con- 
.stitution  so  that  it  Avill  read,  instead  of  real  estate,  "the  taxable 
I»roperty  therein."  The  clause  will  then  read,  "ten  per  centum  ol 
the  assessed  value  of  the  taxable  property  tlierein." 

The  CHAIKMAN.    The  chair  seconds  the  amendment. 

On  the  question, 

Will  tlie  committee  agree  to  the  amendment? 
Mr.  Mct^ORMICK.    What  would  that  do? 

Mr.  FISHEE.  You  can  include  all  otlier  assessable  or  taxal)le 
property  in  addition  to  the  real  estate. 

Mr.  REED.    It  is  only  taxable  for  certain  purposes. 

i\Ir.  McCOKMICK.  In  Harrisburg  today  we  base  our  bond  issues 
iipon  seven  per  cent,  of  the  real  estate  assessment. 

Mr.  FISHER.  IVo,  Mr.  McCormick  is  wrong.  You  can  include  all 
other  assessable  or  taxable  property  in  addition  to  the  real  estate. 
It  may  so  happen  that  the  great  bulk  of  your  property  is  in  real 
estate,  but  this  amendment  would  not  include  moneys  loaned  out  or 
moneys  in  the  bank  or  any  other  property. 

Mr.  GORDOX.    Are  not  household  goods  personal  propertv? 

Mr.  FfSHER.    Tliat  is  right. 

The  OHAIRMAX.    All  those  things  are  included  in  the  assess- 
ment. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to. 

Mr.  McCORMIOK.  Mr.  Chairman:  May  I  ask  the  commission 
if  they  believe  that  there  is  a  demand  in  the  smaller  communities  to 
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increase  the  percentage  from  seven  to  ten,  whether  they  have  any 
(  vidence  of  tliat? 

Mr.  FlSHI<:i{.  Yes,  ]  can  say  that  I  think  there  is.  Witli  the  in- 
neased  activities  of  ninnicii^alities  it  is  necessary  to  broaden  their 
powers  of  raising  money.  We  have  up  in  onr  connty,  Mr.  McCormick 
well  kno-\\s,  growing  communities  located  in  the  mining  region. 
Tliese  towns  grow  rai)idly  and  it  is  difBcult  to  take  care  of  all  the 
liiimicipal  demands  that  are  made  on  them  unless  they  have  an  in- 
(  reused  borrowing  capacity. 

Along  the  same  line  I  <lesire  to  call  the  attention  of  the  commissioii 

10  the  clause,  including  lines  30  to  33,  which  makes  two  changes  in 
tlie  power  of  the  municipality  to  incur  debt  for  current  purposes 
w  idiont  the  assent  of  the  electors  of  the  municipalit3^  In  the  first 
I)lace,  it  limits  them  to  one-fourth  of  one  per  cent,  in  a  year.  Now, 
that  would  be  practically  valueless  in  these  small  niunici])alities.  That 
would  mean  a  very  large  sum,  of  course,  in  a  city  like  Philadelphia 
or  Pittsbui  gli  or  Hcranton,  but  in  a  small  borough  or  in  a  small  dis- 
tinct it  would  be  practically  Jiegligible.  It  seems  to  me  that  is  too 
great  a  resti-iction  to  place  upon  these  small  municipalities.  It  makes 
another  change  in  that  this  ])rovides  for  a  progressive  accumulation 
of  debt.  Ihe  municipality  this  year  could  incur  one-fourth  of  one 
fcr  cent,  of  the  assessed  value  of  its  property.  That  it  could  put 
into  permanent  form.  Next  year  it  could  do  the  same,  and  the  next 
y('ai-  could  again  do  the  same  and  so  on  indefinitely  until  in  the  end 

11  had  accumulated  a  very  large  indebtedness  without  the  consent 
of  the  people.  Now,  for  those  two  reasons  T  think  we  ought  to  hesi- 
tiite  to  iiu-orporate  it  in  our  draft  of  the  constitution.  I  believe,  as 
we  decided  when  we  had  this  subject  n\)  first,  that  we  might  safeh' 
leave  to  the  municipality  the  incurrence  of  any  debt  that  would  not 
increase  it  beyond  three  per  cent,  without  the  sanction  of  a  popular 
vote.  With  that  thought  in  mind,  merely  to  bring  it  up,  because  T 
only  do  it  for  the  purpose  of  drawing  forth  discussion,  I  offer  this 
amendment:  In  lieu  of  the  words  included  in  lines  30  to  33  insert  the 
lollowing:  "and  indebtedness  incurred  by  a  municipality  in  excess 
of  three  per  cent,  of  the  assessed  value  of  the  taxable  property  shall 
be  approved  by  a  nmjority  of  the  electors  thereof  at  a  public  election 
heid  in  such  manner  as  shall  be  provided  by  law." 

Mr.  EEEI).    Mr.  Chairman:    I  second  the  amendment.  ■ 
<  )n  the  question, 

Will  the  committee  agree  to  the  amendment? 

Mr.  McCORMICK.  I  rather  doubt  the  wisdom  of  that.  It  seems  to 
be  imUcing  it  rather  strong  for  a  city  of  our  size.  We  have  sixty  mil- 
lion dollai  s  of  assessed  valuation,  and  three  per  cent,  would  permit 
our  council  to  borrow  one  million  eight  hundred  thousand  dollars. 

The  CHAIRMAN.    Two  per  cent? 

Mr.  McCORMICK.  1  think  two  per  cent  is  ample  for  cities  of  our 
size.  I  can  see  the  Senator's  troubles  in  the  small  community  Avitli 
less  assessment.    Could  they  be  classified? 

The  CHAIRMAN.  In  a  third  class  city  it  is  tremendously  import- 
ant that  we  should  have  that  extra  one  per  cent,  if  we  could  get  it. 
We  are  not  creating  a  situation  which  will  fit  every  municipality.  We 
must  try  to  work  out  something  that  in  its  broad  effect  is  the  best. 

Mr.  McCORMICK.  We  are  making  a  constitution  here  for  years. 
We  are  going  through  a  great  period  of  inflation  and  terrific  costs 
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and  terrific  expenses.  It  seems  to  me  we  ought  to  be  conservative 
in  our  percentage  of  increase  in  debt  at  a  time  lil^e  this,  if  we  are  to 
he  more  or  less  governed  by  tlie  temper  of  the  time,  which  is  cer- 
tainly one  of  inflation.  T  think  we  have  gone  along  in  Harrisburg, 
we  have  spent  millions  here  and  under  the  seven  per  cent,  of  our 
assessed  valuation  and  if  most  of  these  communities  put  their  assessed 
valuation  at  one  hundred  })er  cent,  of  tlie  value  instead  of  fifty  per 
cent,  of  ther  value  as  they  now  do,  they  can  increase  their  seven  per 
cent,  to  over  ten  per  cent.  They  luive  undervalued  it  in  that  way.  I 
feel  very  sti'ongly  that  we  ought  to  be  vers^  careful  and  move  cau- 
tiously on  that  question  of  increasing  an  indebtedness  and  put  into 
this  constitution  a  very  safe  and  conservative  provision  to  hold  it 
down. 

On  the  question. 

Will  the  committee  agree  to  the  amendment? 

It  was  agreed  to.  ■ 
On  the  question,  ■ 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  23  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  i^ecommendations  of  the 
committee  on  style  as  follows: 

DURATION  AND  PAYMENT  OF  DEBTS. 
■  1      Section  2.3.    A  municipality  shall  not  incur  a  debt  maturing  imn-c  than  fifty 

2  years  from  its  inourronco.    The  aggregate  amount  of  principal   and  interest 

3  payable  in  ropect  to  a  debt  in  any  year  shall  not  be  less  than  the  amount 

4  payable  in  any  later  year  unless  another  method  of  amortization  is  authorized 

5  by  an  agency  created  by  law  with  state-wide  jurisdiction. 

6  On  or  before  incurring  a  debt  by  borrowing  money,  the  municipality  shall 

7  provide  for  the  collection  of  an  annual  tax  sufficient  to  pay  the  principal  and 

8  interest  as  they  fall  due. 

NOTE. 

Source  :    Article  IX.  section  10  : 

"Any  county,  township,  school  district  or  other  municipality  incurring 
any  indebtedness  shall,  at  or  before  the  time  of  so  doing,  provide  for  the 
collection  of  an  annual  tax  sufficient  to  i»ay  the  interest  and  also  the 
principal  thereof  within  thirty  years." 

(2)  Article  XV,  section  3: 

"Every  city  shall  create  a  sinking  fund,  wiiieh  shall  be  inviolably  pledged, 
for  the  payment  of  its  funded  debt." 

(3)  Part  of  article  IX,  section  8 : 

"*    *    *  incurring  indebtedness  for  any  iiurpose.  the  city  of  Phila- 

delphia may  issue  its  (obligations  maturing  not  later  than  fifty  years  from  the 
(late  thereof,  with  provision  for  a  sinking  fund  sutHcient  to  retire  said  obliga- 
tions at  maturity,  the  payment  to  such  sinking  fund  to  be  in  equal  or  gi-aded 
annual  or  other  periodical  instalments.  Where  any  indebtedness  shall  be 
or  shall  have  been  incurred  by  said  city  of  Philadelphia  for  the  purpose  of 
the  construction  or  impi'ovement  ot  public  works  of  any  character,  from 
which  income  or  revenue  is  to  bo  derived  by  said  city,  or  for  the  reclamation 
of  land  to  be  used  in  the  construction  of  wharves  or  docks  owned  or  to  be 
owned  by  said  city,  such  obligations  may  be  in  an  amount  sufficient  to 
provide  for,  and  may  include  the  amount  of,  the  interest  and  sinking-fund 
charges  accruing  and  which  may  accrue  thereon  throughout  the  period  of 
construction,  and  until  the  expiration  of  one  yeear  after  the  completion  of 
the  work  for  which  said  indebtedness  shall  have  been  incurred ;  and  said 
city  shall  not  be  required  to  levy  a  tax  to  pay  said  interest  and  sinking  fund 
charges  as  required  by  section  ten,  artic^le  nine  of  the  constitution  of 
Pennsylvania,  until  the  expiration  of  said  period  of  one  year  after  the 
completion  of  said  work."     (Amendment  of  November  5,  1918.) 

(4)  Part  of  article  IX,  section  15  : 

<i*  *  *  Where  municipalities  or  counties  shall  issue,'  obligations  to 
provide  for  the  construction  of  property,  as  herein  provided"  i.  e.,  water- 
works, subways,  underground  railways  or  street  railways  or  appurtenances 
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thereto)  "said  municipalities  or'  counties  may  also  issue  obligations  to 
provide  for  tlie  interest  and  sinking-fund  charges  accruing  thereon  until 
said  properties  sliall  have  been  completed  and  in  operation  for  a  period  of 
one  year :  and  said  municipalities  and  counties  sliall  not  be  required  to  levy 
a  tax  to  pay  such  interest  and  sinking-fund  charges,  as  required  by  section  ten 
of  article  nine  of  the  constitution  of  Pennsylvania,  until  after  said  properties 
shall  have  been  operated  by  said  counties  or  municipalities  during  said 
period  of  one  year."  (Amendment  of  November  4,  191.3.) 
Clianges  in  substance:  (1)  The  riglit  of  the  city  of  Philadelphia,  in  incurring 
indebtedness  for  the  et.nstru(>ti<)n  or  improvement  of  public  works  of  any 
character  from  whicli  income  is  to  be  derived  by  the  city  or  for  the  reclama- 
tion of  lands  to  be  used  in  the  construction  of  wharves  and  docks  owned 
or  to  be  owned  by  the  city,  and  tlie  right  of  other  municipalities,  in  in- 
curring indebtedness  for  the  construction  of  water-works,  subways,  under- 
ground railways  or  street  railways  or  appurtenances  thereto,  to  include  the 
amount  of  the  interest  and  sinking-fund  charges  accruing  or  which  may 
accrue  througliout  tlie  period  of  construction  and  until  one  year  after  the 
completion  of  the  work,  thus  relieving  the  municipality  from  the  obligation 
to  pay  interest  and  sinking-fund  charges  on  the  debt  out  of  current  revenues 
until  tlie  exiiiratioii  of  one  year  after  the  completion  of  the  work,  is  abolished. 

The  disastrous  effects  of  the  provision  of  the  present  constitution  is  shown 
by  the  figures  submitted  to  the  commission  byl  tlie  department  of  city 
transit  in  Philadelphia.  In  1!)16,  -III.OOO.OOO  bonds  were  issued  to  obtain 
money  for  the  construction  of  transit  facilities.  By  the  end  of  1920,  twenty 
per  cent,  of  tiiis  amount  will  have  b  en  us.  d  to  pay  the  interest  and  sink  ng 
fund  eliarges  on  account  of  these  bonds.  As  all  work  on  the  sections  of 
subways  for  which  the  money  was  largely  borrowed  has  been  stopped,  it 
will  be  preceived  that  a  large  proportion  of  the  loan  will  be  eventually  con- 
sumed in  tlie  carrying  charges.  All  of  which  means  that  the  people 'of 
Philadelphia,  by  being  permitted  to  postpone  tlie  day  when  the  carrying 
charges  on  the  transit  loans  will  have  to  be  paid  out  of  taxation,  may  have 
doubled  the  amount  wliicli  will  ultimately  have  to  be  met  by  taxation. 

(2)  The  extension  to  all  municipalities  of  the  right  to  issue  bonds  maturing 
in  fifty  years  irrespective  of  the  purposes  for  which  the  bonds  are  issued. 

Under  the  present  constitution,  all  bonds  issued  by  a  municipality  must 
mature  within  thirty  years,  except  bonds  issued  by  the  city  of  Philadelphia, 
which  must  mature  not  later  than  fifty  years  from  the  date  of  issue. 

The  longer  term  reduces  the  annual  amortization  charges.  The  commission 
believe  that  a  municipal  bond  should  not  be  outstanding  longer  than  the 
life  of  the  public  improvement  for  the  acquisition  of  which  the  debt  was 
created.  The  extension  of  the  term  does  not  violate  the  principle  as  the 
more  expensive  class  of  public  improvements,  as  subways,  docks  and  water- 
works, are  constructed  to  last  for  a  much  longer  period  than  fifty  years. 

(3)  The  establishment  of  the  tlie  serial  bond  system  in  lieu  of  the  sinking 
fund  and  amortization,  unless  the  sinking  fund  system  of  amortization  is 
authorized  by  an  agency  creat"d  by  law  with  state-wide  jurisdiction.  This 
is  in  accordance  with  modern  practice. 

Changes  in  Style:    The  commission's  rules  of  style  have  been  followed. 

<  )ii  the  qnestioii. 

Will  the  conimittee  adopt  the  section  as  reported? 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  strike  ont  line  i,  after 
.  tlie  word  "unless,"  the  words,  "another  method  of  amortization  is 
aiitliorized  by  an  agency  created  by  law  with  state-wide  jurisdiction," 
and  insert  the  following:  "the  sinking  fund  method  of  amortization 
is  authorized  by  law.  Such  sinking  fund  shall  be  sufficient  to  pay 
t?!e  accruing  interest  on  such  debt  and  annually  to  reduce  the  prin- 
ci])al  by  a  sum  not  less  than  three  per  cent,  of  such  principal.  The 
iiKiney  in  such  sirddng  fund  shall  be  invested  in  the  bonds  of  th  • 
United  vStates,  tlie  government  or  the  niunicijnility." 

On  the  (luestion. 

Will  the  committee  agree  to  the  amendment?  . 

It  was  agreed  to.  .        ,  : 

On  the  question, 

V»M11  the  committee  agj'ee  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  XVITI-A,  SECTION  23-R. 

'l^lie  ('<tiiiiiiitlee  of  the  ^vhole  proceeded  to  tlie  coiissideratiini  ol' 
^icetion  2'A-B  ;is  reported  by  the  committee  on  st^'le. 

The  s-eci-etarv  read  the  section,  notes  and  recomiii('n(hiti<iiis  of  tlic 
committee  on  style  as  follows: 

DEBTS  OTHER  THAN  FOR  MONEY  BORROWED. 

1  Section  23-B.    A  municipality  shall  not  incur  a  debt  othorwi.si'  than  liy 

2  the  borrowing  of  money  unless  there  has  been  an  appropriation  to  pay  the  ilebt. 

NOTE. 

Source  :    Articles  XV,  section  2  : 

'"No  debt  shall  be  contracted  or  lia'iil  ty  iiieui-red  by  any  municipal  com- 
mission, except  in  pursuance  of  an  ap  ropriation  previously  made  therefor 
by  the  municipal  government." 
Changes  in  Substance:  In  the  )!r(seiit  corstitution,  article  XV.  section  2 
apparently  enunciates  the  principle  that  no  agency  other  than  the  munici- 
pality itself  can  incur,  for  the  municipality,  debt  or  liability  "except  in 
pursuance  of  a  previous  appropriation  therefor  by  the  municipal  government." 
The  commission,  however,  believe  that  t'le  constitution  should  express  a  far 
wider  jirinciple;  namely  that  debt,  other  than  the  borrowing  of  money, 
cannot  be  incurred  by  a  municipal  government  unless  an  appropriation  has 
been  made  by  such  government  to  pay  such  debt.  The  section  as  proposetl 
expresses  this  i)rinciple. 

We  have  worded  this  section  and  article  XVIII-A.  section  23-D  (article 
III,  section  20,  of  the  present  constitution),  so  that  they  are  confined  to 
prohibitions  on  a  municipality  in  respect  to  the  creation  of  a  debt,  and 
article  XVIII-A.  section  23-D,  so  that  it  is  confined  to  prohibitions  on  the 
state  goverimient  creating  municipal  commissions  to  perform  municipal 
functions. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 
Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  b.y  the  commission,  this  section  was  numbered  article  XVIII-A, 
section  20,  and  read  as  follows  : 

"No  debt  shall  be  contracted  or  liability  incui'red  by  any  municipal  com- 
mission, board,  officer,  employe  or  other  agency,  except  in  pursuance  of  an 
appropriation  previously  maile  therefor  by  the  municipal  government." 

As  explained  in  the  Note  to  the  section,  the  amendment  adopted  by  the 
commission  made  a  fuudnmental  change  in  the  section  as  it  stands  in  the 
present  constitutif)n  (Mrti<  l"  XV.  section  2).  As  amended,  it  expresses  the 
principle  that  a  municipality  shall  not  incur  liability  by  the  action  of  any 
officer  except  in  imrsuance  of  an  apiiropriati(ui  previously  made  therefor. 
]  This  in  terms  would  pre\-fnt  a  municiiiality  from  incurring  a  liability  by  the 

negligent  act  of  ;\n  officer  or  employe  carrying  on  a  munici]ial  function. 
'  This  was.  of  course,  not  intended  by  the  commission.    The  re-wording  of 

.  the  section  wliich  we  have  suggested  avoids  this  result,  while  preserving 
the  intent  of  tlie  commission  to  prevent  a  municiriality  incurring  debt,  other 
than  the  borrowing  of  money,  except  in  pursuance  of  n  prior  ai)pro|)ria- 
tion.  (See  article  XVITI-A.  section  23-D.  for  prohibitions  on  the  state 
government  in  respect  to  the  creation  of  a  municipal  cumuiission.) 

On  the  question, 

Will  tlie  conniMttce  adopt  the  section  as  reported? 
It  M  as  adopted. 

ARTICLE  XVIH-A,  SECTION  -I'l-C. 

The  committee  of  the  wliole  pr(»ceeded  to  the  consideration  of 
section  23-C  as  reported  by  the  committee  on  style. 

The  secretary. read  tlie  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

MUNICIPALITIES  N'       ^O  BECOME  STOCKHOLDERS 
IN  CORPORATIONS  O'.i.  AySOCt  ATIONS,  NOR  LOAN  CREDIT. 

o  Section  23-C.  A  municipality  shall  not  pledge  or  lend  its  credit  to  and  shall 
g  not  be  a  stockholder  or  owner  in  a  corporation  or  association.    Except  to  dis- 

3  charge  municipal  liabilities,  it  shall  not  apnropriate  money  to  assist  a  private 

4  business  enterprise. 
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5  The  provisions  of  tliis  seetion  shall  not  bo  constrii:  rt  to  apply  to  the  lease 

6  by  a  municipality  to  a  corporation  of  a  public  service  facility  for  a  rental 

7  depemlent  on  the  earniuKs  of  the  lessee  if  the -corporation  covenants  to  operate 

8  the  facility  aiul  an  agency  created  by  law  to  regulate  public  utilities  approves 

9  the  lease. 


■  '■'  -    '■  NOTE.  ■  .■:  •  !■■ ! ;   ■■  •  " 

Source  :    Article  IX,  section  7  : 

"The  general  assembly  shall  not  authorize  any  county,  city,  borough, 
township  or  incorporated  district  to  become  a  stockholder  in  any  comp;my, 
association  or  corporation,  or  to  obtain  or  appropriate  money  for,  or  to  loan 
its  credit  to  any  corporation,  association,  institution  or  individual." 

Changes  in  Substance  :  None. 

Clarifying  Amendments:  The  commission  believe  that  the  intent  of  the  drafters 
of  the  section  in  the  present  constitution  was  to  prevent  a  municipality 
assisting  a  business  enterprise.  The  methods  of  assistance  were  to  become  a 
stockholder,  and  to  appropriate  money  for  or  lend  its  credit  to  the  enter- 
prise. In  attempting  to  embody  the  principle  in  the  section,  the  section  was 
so  worded  as  to  make  it  impossible  for  the  courts  to  construe  it  as  meaning 
what  it  says.  It  says :  "The  general  assembly  shall  not  authorize  any 
county,  city,  borough  or  incoi  porated  ilistrict  to  become  a  stockholder  in  any 
company,  association  or  corporation  or  to  obtain  or  appropriate  money  for 
or  to  loan  its  credit  to  any  corjtorations.  association  or  individual.  Inter- 
preted literally,  this  would  prevent,  on  the  one  hand,  the  appropriation  of 
money  to  a  corporation,  association,  institution,  or  individual  in  payment 
of  the  debts  of  the  municipality ;  and.  on  the  other,  it  would  prevent  all 
gifts  by  the  mnniciiiality  to  any  corjioration,  association,  individual  or  insti- 
tution. Thus  the  payment  of  money  for  widows'  "ensions  would  be  clearly 
unconstitutional.  The  courts  have  attempted  to  construe  the  section  so  as  to 
make  it,  if  possible,  workable,  with  the  result  that  tlie  recorded  decisions, 
while  they  reflect  a  certain  practical  common  sense,  are  difficult  to  reconcile 
and  there  is  always  the  possibility  of  litigation  raised  by  a  taxpayer's  bill 
to  restrain  an  approjiriation  which  while  clearly  within  the  language  of  the 
prohibition  of  the  section,  is  probably  within  the  intent  of  its  drafters.  In 
redrafting  the  section,  we  have  attempted  to  confine  the  first  paragraph  to 
a  clear  expression  of  the  "rinciiile  that  a  municipality  should  not  become 
a  partner  in  or  lend  its  aid  to  a  business  enterprise.  No  attempt  is  made  to 
prevent  a  gift  by  a  municipality  provided  the  gift  is  not  in  assistance  of 
a  business  enterprise. 

The  second  paragraph  is  inserted  to  meet  the  following  situation :  The 
people  of  a  city  desire  a  public  service  facility  of  a  particular  character,  as, 
for  instance,  subways  for  street  railway  passenger  traffic.  From  a  com- 
mercial point  of  view  we  will  suppose  it  is  not  possible  to  finance  the 
cost  of  construction  because  the  returns  from  the  operation  of  the  facilities 
will  not  yield,  above  the  cost  of  operation,  sufficient  return  to  pay  the  interest 
on  the  cost.  The  citv  constructs  the  facility,  not  with  the  intent  of  operat- 
ing it  but  with  the  intent  of  leasing  it  to  an  operatiiig  company.  Under 
tlie  circumstances  supposed,  it  is  not  possible  for  tlie  city  to  secure  an 
operator  who  will  agree  to  oay  the  city  at  all  events  the  ordinary  rate  of 
interest  on  the  cost  of  the  facility.  Perhajis  the  b"st  lease,  from  the  point 
of  view  of  the  city's  interest,  that  can  be  mnde  under  the  circumstances 
is  a  lease  in  which  the  operator  is  not  obligated  to  pay  any  rent  unless  the 
rent  is  earned  out  of  current  revenues  above  op"rating  expenses.  Under  the 
wording  of  the  section  in  the  present  constitution,  a  doubt  has  arisen 
whether  such  a  lease  would  not  be  held  to  be  a  loaning  of  money.  A 
decision  to  this  effect,  under  an  almost  similar  provision  of  the  Ohio  consti- 
tutiim.  has  been  made  by  the  sujireme  court  of  that  state. 

(See  vState  ex  rel.  Campb"!l  vs.  Cincinnati  Street  Railway  Co.,  97  Ohio 
State.  283.) 

Under  the  wording  of  the  second  paragi'aiih  of  the  section  here  ]iroposed, 
it  is  clear  that  such  a  lease  wonld  not  violate  the  provisions  of  the  first 
paragraph  of  this  section. 
Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  conunittee  on  style. 

As  adopted  by  the  commission,  the  section  was  numbered  article  XVIII-A, 
section  21. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 
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ARTICLE  XVIII-A,  SECTION  23-D. 

The  coijjiiiittee  of  tlie  whole  proceeded  to  the  consideration  of 
.section  23-D  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
comnutteee  on  style  as  follows : 

SPECIAL  COMMISSIONS  PROHIBITED. 

^  iss^nol'.Hnn"'^"'^' ^]'""  delogato  to  a  special  commi.ssion,  ooi-poration  or 
q  w       n   po^^er  to  perform  a  munieipal  function,  mako.  supervise  or  inter- 

4  held  i7/ tnJt  oToth^nvise"^""'""'^'^''  """'"^"^  '^"^'^'^^^ 

NOTE. 

Soi7rce:    Article  III.  section  20: 

"The  general  assembly  shall  not  delegate  to  any  special  commission,  private 
coiporation  or  association,  any  power  to  make,  supervise  or  interfere  with 
any  municipal  improvement,  money,  property  or  effects,  whether  held  in  trust 

Chal4'™bWliicl°/'lfon'^^     °'  ^""'^^'^'^  whatever." 

Changes  in  Style  :    The  commission's  rules  of  style  have  been  followed. 

SUMMARY  OF  SECTIONS  AS  PROPOSED  AFFECTING  THE  POWER  OF 
THE  STATE  GOVERNMENT  OVER  MUNICIPALITIES 

The  intent  of  the  drafters  of  article  III,  section  20  and  article  XV,  section 
Z,  was  to  prevent  the  creation  by  the  state  government  of  boards  with  purely 
•    local  duties,  the  members  of  which  were  appointed  by  tlie  governor  or  other 
oflice  not  an  officer  of  the  municipal  government. 

This  section  .should  be  read  in  connection  with  article  XVIII-A,  section 
b-A,  as  proposed,  which  pro>-ides  that  appointive  municipal  officers  shall  be 
appointed  by  an  officer  or  agency  of  the  municipality  as  prescribed  by  law 

•  and  With  article  XVIII-A,  sections  ?,  and  4.  which  prevent  the  creation  of 
counties,  cities  or  boroughs  without  the  consent  of  a  maiority  of  the  electors 
resident  within  the  proposed  boundaries.  lilllois 

■  °^  ^'"^  provisions  of  this  section  and  the  sections  referred  to 

vv  111  DO  r 

_    (a)  The  framework  of  the  county  government  must  remain  as  set  forth 
m  the  constitution. 

(b)  New  counties  can  be  created  and  changes  in  the  boundaries  of  counties 
can  only  be  made  with  the  a.ssent  of  a  majority  of  the  electors,  voting  on 

•  /  question,  resident  within  the  proposed  boundaries 

'        (c)  Cities  and  boroughs  can  only  be  created  with  the  assent  of  a  maioritv 
-  of  the  electors,  voting  on  the  question,  resident  within  tlie  proposed  boundaries 

(d)  No  agency  not  part  of  the  municipal  government  can  perform  a 
municipal  function. 

(e)  Appointed  officers  in  all  municipalities  must  be  appointed  by  an 
officer  or  agency  of  the  municipality. 

All  mtitters  pertaining  to  the  incurring  of  debt  by  a  municipality  other- 
wise than  by  the  borrowing  of  money  have  been  placed  under  article  XVIII-A 
section  23-B.  ^' 

Special  Note  to  the  commission  by  tlie  committee  on  style. 

As  adopted  by  the  commission,  this  section  was  numbered  Article  XVTTT-A 
section  6.  ' 

On  the  question, 

Will  tlie  committee  adopt  the  section  as  reported? 

It  was  adopted.  r 

ARTICLE  XVIII-A,  SECTION  23-E. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of  sec- 
tion 23-E  as  reported  by  the  committee  on  st^de. 

The  secretary  read  the  section,  notes  and  recommaidations  of  the 
committee  on  style  as  follows: 
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ASSESSMENT  OF  BENEFITS  FOR  PUBLIC. 

1  Section  23-E.    Laws  may  be  enacted  authorizing  assessments  against  properties 

2  which  are  specially  and  particularly  benefited  by  public  improvements  made  by 

3  the  state  government  or  by  a  municiiiality,  whether  or  not  such  properties  abut 

4  upon  such  public  improvements. 
Source :    This  is  entirely  new  matter. 

The  principle  embodied  in  this  section  is  to  assess  tlie  direct  special  mone- 
tary increase  in  values  caused  by  a  public  improvement  upon  the  properties 
specially  benefited,  whether  directly  abutting  on  the  improvement  or  not. 
The  payment  of  the  assessment  can  be,  and  we  believe  generally  will  be, 
spread  over  a  period  of  ten  years. 

While  an  important  public  work  causes  a  general  much-diftused  increase  ot 
values  over  the  whole  community,  there  is  always  a  direct  snecial  benefit 
on  the  property  very  directly  within  the  sphere  of  influence  of  such  a  work, 
and  it  is  only  this  .specially  benefited  proi)erty  that  may  be  assessed  specially 
under  this  section. 

The  method  of  paying  for  improvements  through  the  assessment  of  benefits 
upon  properties  affected,  whether  or  not  they  touch  the  improvement,  is 
finding  more  and  more  general  application  throughout  the  United  States. 
Under  the  present  constitution,  as  interpreted  by  the  courts,  such  assess- 
ments are  limited  to  abutting  properties,  an  arbitrary  rule  that  accords  with 
neither  fact  nor  justice. 

That  the  opening  of  streets,  the  construction  of  transportation  lines, 
the  creation  of  parks  and  other  large  municipal  improvements  greatly  in- 
creases the  value  of  property  is  proven  in  every  case  where  such  improve- 
ments have  been  made,  and  it  is  very  seldom  that  the  owners  of  property 
benefited  contribute  any  substantial  aid,  financial  or  otherwise,  toward  the 
improvement.  „        ^      ,         ,  r. 

In  Philadelphia,  the  opening  of  the  Boulevard  from  Broad  street  through 
the  northeastern  part  of  the  city  more  than  doubled  the  value  of  property 

in  its  vicinity.  ,  ,         ,  ,.      ■    ^,  ^ 

Prior  to  the  construction  of  the  Market  street  subway-elevated  line  m  that 
city  the  average  annual  increase,  during  several  years,  in  the  assessed  value 
of  property  in  the  West  Philadelphia  wards  was  about  !f2,300,000,  while 
the  average  increase  in  the  same  area  since  its  construction  has  been  about 
.$11  500,000,  most  of  which  has  been  in  the  section  served  directly  by  the  car 
lines  using  the  subway.  The  territory  benefited  contributed  nothing  towards 
the  construction  of  the  lines,  although  it  received  enormous  benefits. 

It  should  be  appreciated  tliat  failure  to  assess  special  benefits,  where  there 
are  special  benefits,  cripples  the  progress  of  a  'city  and  prevents  other 
property  owners  from  getting  improvements  to  which  they  are  equally  entitled. 
A  city  has  only  a  certain  sum  to  spend  on  developments  ;  tlie  assessment  of 
benefits  will  make  that  sum  go  much  furtlier  than  it  would  if  there  were 
no  such  assessment.  It  is,  we  believe,  no  exaggeration  to  say  that  without 
the  amendment  to'  the  present  constitution  embodied  in  the  section  herein 
proposed,  it  will  not  be  possible  to  make,  in  the  old  and  more  densely 
populated  cities  of  the  state,  the  public  improvements  necessary  to  enable 
them  to  become  and  to  continue  to  be  attractive  places  of  residence. 

The  principle  embodied  in  the  section  applies  to  improvements  made  by 
the  monev  of  the  taxyiayers  whether  the  agent  carrying  on  the  improvement 
is  the  municipal  government  or  the  government  of  the  state.  We  have, 
therefore  so  worded  the  section  as'  to  apply  to  the  state  government.  We 
however  placed  the  section  under  this  article  on  municipalities,  and  not 
under  Articles  III,  or  IV,  which  deal  with  the  organization  and  powers  of 
the  legislative  and  the  executive  branches  of  the  state  government,  as  we 
believe  that  this  section  and  the  next  two  sections,  23-F  and  23-G,  all  relating 
to  public  improvements,  slioukl  appear  in  one  place  m  the  constitution.  As 
section  2.3-F  for  the  reasons  stated  in  the  note  to  that  s(>ction,  should  appear 
in  this  article  and  section  23-G,  relating  as  it  does  only  to  municipalities,  must 
appear  in  this  article;  we  have  also  placed  in  this  article  this  section  on 
the  assessments  of  benefits  for  public  improvements. 

Special  Note  to  the  commission  by  the  committee  on  style. 
This  section,  as  adopted  by  the  commission,  was  numbered  article  XVIII-A, 
section  18. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIII-A,  SECTION  23-F. 

The  committee  of  the  whole  proceeded  to  tlie  consideration  of 
section  23-F  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows:  • 
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EXTENT  OF  LAND  PERMITTED  TO  BE  TAKEN  FOR  PUBLIC 

IMPROVEMENTS. 

1  Section  23-F.  When  the  public  purpose  for  which  land  is  taken  can  he  best 
Z  attained  by  acqinrins  more  land  than  the  state  government  or  the  municinalitv 
3  proposes  to  retain,  the  state  governm,.nt  or  the  inuni.-ipalitv,  subiee?  to  regu  a^ 

o  foi  the  attainment  ot  such  purpose  and  may  dispose  of  portions  thereof,  subject 
b  to  restrictions  protective  of  the  public  purposes.  t>uujn.i 

NOTE. 

Source :    This  is  entirely  new  matter. 

Tlie  amendment  lu-oposed  in  this  section  embodies  the  principle  that  when 

o'lt  ';he  nnhli;  t''^^^ . ^o  take  enough  land  to  fnllv  carry 

out  the  public  purposes  intended.  As  worded,  it  recognizes  the  fact  that 
mis  m  many  cases  necessarily  involves  taking  some  land  which  will  not  be 
permanently  retained  for  public  use.  The  reason  for  and  the  purpose  of  the 
section  can  be  best  made  clear  by  the  following  illustration  ^'"'^P''®'  "'"^ 
Pnf'lhff  \  ^  }^  improvement  desired  by  a  city  is  a  boulevard  which  will 
•  t  nVl  .n,'}    ^^r-"  P':oP7t'fs  f>-onting  on  the  older  existing  streets 

at  all  sorts  of  angles.  If  the  land  taken  is  confined  to  the  lines  of  the 
boulevard.  It  is  impossible  to  carry  out  fully  the  object  of  the  improvement 
*'li.ch  IS  to  have  the  boulevard  lin.d  by  large  and  well-built  public  and 
private  properties.  Practically,  this  object  can  be  obtained  only  brcondemn 
ing  .the  land  on  either  side  of  the  lin..  of  the  proposed  boulevard  to  a  dn"th 
sufficient  to  afford  suitable  building  lots  fronting  on  the  beulevard  ' 

Already  the  _ facts  here  set  forth  liave  been  recognized  in  other  states 
Massachusetts  m  mil,  Ohio  and  Wisconsin  in  1932  and  New  York  in  /nil' 
hav^e  adopted  amendments  to  their  constitutions  similar  to  the  one  embodied 
iJi  lUis  spction. 

It  will  be  noted  that  the  section  applies  to  land  taken  bv  the  state  gov- 
ernment as  well  as  land  taken  by  a  municipality.  It  tlier..fore,  in  strictnesi 
should  not  be  placed  in  an  article  the  title  to  wliich  indicates  that  t  Ts' 
confined  to  mun.c„,alities.  We  have  placed  it  in  this  article  because  therl 
s  no  other  article  to  which  it  can  be  properly  assigne.l.  It  does  not  require 
legislation  to  make  it  operative  and  therefore  should  not  be  placed  in  ai t  ell 
taking'of  lanr"     "  advisable  to  create  a  separate  article  on  the 

Special  Note  to  the  commission  by  the  committee  on  style. 
This  .section,  as  adopted  by  the  commission,  was  numbered  article  XVIII-A 

On  the  question,  .  . 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIII-A,  SECTION  23-G. 

The  committee  of  the  whole  proceeded  to  the  consideration  of 
section  23-G  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

ZONING  OF  MUNICIPALITIES. 

o  Municipalities  may  b.>  authorized  bv  law  to  promote  the  een- 

-  eral  welfare  by  regulating  the  location,  size  and  use  of  bui  dhigs     F  u-  H  o 

4  f^dr^\  ''^  T^'l.  ••';S.»|f^fi^n«-  a  municipality  may  divide  it.rte  S'y  in  o  d  s- 
4  tricts,  to  each  of  which  special  regulations  may  be  applied.  ^'^^ 

NOTE. 

Source :    This  is  entirely  new  matter 

T)'iSv  cfJ^^'t^d*?/'^  generally  recognized  that  a  modern  city,  or  a  munici- 
pality created_  to  govern  a  country  district  should  have  the  power  to  divide 
Its  territory  into  zones  for  the  purpose  of  making  regulations  which  will 
nerm^t  thf  'l?veloped  along  lines  suitable  ^to  its  iocl  on  Ind 

thrbest  intfrp?t    f%'^'''"'rf       ^'"^  development  of  the  entire  territoiT  for 
iiT       interest  ot  the  whole  community. 

^mnf  believe  that  the  general'  assembP-  should  have  the  right  to 

Innwn  L  municipalities  the  power  to  adopt  what  is  popularly 

so  al  to  remoT'«f  fr*'""'  suggested  .the  adoption  of  the  section 

ist  to  suchTgTsIatton  ''"^  constitutional  objection  that  may  ex- 
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Special  Note  to  tlie  commission  by  tlie  committee  on  style. 

As  adopted  by  the  commission,  this  section  was  numbered  article  XVIII-A, 
section  19-A. 
On  tlie  question, 

"Will  the  coiiiiiiil tee  adopt  the  tseetion  as  I'eported? 
Jt  was  adopted. 

AKTICLE  XVin-A,  SEC^HON  23-H. 

The  (•(•iiiiiiitlee  of  the  whole  proceeded  to  the  consideratiou  of 
section  L'.'t-H  as  reported  by  the  committee  ou  style. 

The  secretary  read  the  section,  notes  and  reco.nimendations  of  the 
committee  on  style  as  follows: 

CONTRACTS  BETWEEN  MUNICIPALITIES  FOR  PUBLIC  WORKS. 

1  Section  23-H.    A  municipality  may.   as  prescribed   by  law,   contract  with 

2  another  municipality  for  the  joint  acquisition,  construction,  maintenance,  super- 

3  vision  or  operation  of  property  and  for  the  creation  of  agencies  to  effect  any 

4  of  such  purposes.    Such  agencies  shall  not  levy  ta.xes  or  borrow  money.  Every 

5  such  contract  shall  name  arbitrators. 

NOTE. 

Source:    Tliis  is  entirely  new  matter. 

Tliere  arc  many  improvements,  as.  for  instance,  the  proper  drainage  of  a 
large  district  or  its  proper  water  supply,  wliich  iire  too  large  to  be  carried 
out  by  one  municipality.  Such  improvements  can  be  carried  out  in  three 
ways : 

(1)  By  the  action  of  the  state  government. 

(2)  By  the  creation  of  a  new  chiss  of  municipalities  for  the  purpose  of 
carrying  on  the  improvement. 

(3)  By  the  joint  action  of  tlie  municipalities,  the  territories  of  which  are 
affected  by  the  impro\-ement. 

The  amendment  embodied  in  the  section  here  proposed  will,  if  adopted, 
remove  any  possible  constitutional  objection  to  tiie  third  metiiod. 

Special  Note  to  the  <'oiiiinissioii  hy  tlic  eonunittee  on  style. 

This  section  as  adopted  by  tlie  commission  was  numbered  article  XVIII-A, 
section  5. 

We  have  changed  the  last  sentence  so  as  to  provide  that  such  contracts 
shall  name  arbitrators.  This,  we  tliink.  is  the  intent  of  the  commission.  To 
merely  have  such  contracts  pi'ovide  for  the  arbitration  of  any  differences 
does  not  prevent  a  recourse  to  law  by  one  of  the  parties  thereto,  unless  the 
article  sjiecifically  prohibits  such  recourse,  if  the  plaintiff  lias  fulfilled  his 
pai't  of  the  agreement  with  resi>ect  to  the  appointment  of  an  aibitrator.  If 
the  commission  really  wish  to  ]iut  an  effective  clause  in  regard  to  arbitration 
into  the  section,  it  must  jii-ovide  for  the  naming  of  the  arbitrators  in  the 
contract.  If  it  does  not  wish  to  do  this,  all  reference  to  arbitration  should 
be  omitted. 

On  the  qnestion, 

Will  the  committee  adopt  the  section  as  reported? 

Mr.  (TYLER.  Mr.  Chairman:  I  would  like  to  offer  an  amendment 
to  somewhat  enlarge  th.e  sco|)e  of  the  section.  The  substitute  for 
tj'ie  section  is: 

"A  munici])ality  may,  as  piescribed  by  law,  contract  with  one  or 
more  municipalities  for  the  joint  acquisition,  construction,  main- 
tenance, sui)ervision  or  operation  of  property,  and  for  tlie  creation 
of  agencie.s  to  effect  any  of  such  purposes  and  the  creation  of  such 
agencies  as  may  be  mutually  agreed  upon  for  the  good  government 
of  the  municijialities.  Such  agencies  shall  not  levy  taxes  or  borrow 
money.    Every  sucli  contract  shall  name  arbitrators." 

I  move  the  adoption  of  this  substitute: 

Mr.  REED.    Mr.  Chairman:    1  second  the  substitute. 

On  the  question. 

Will  the  committee  agree  to  the  substitute? 
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Mr.  FISHER.  May  I  ask  Mr.  Ciiyler  whether  or  not  he  wouW  be 
willing-  to  insert  before  the  word  "property,"  in  tlie  tliird  line,  the 
word  "pnldic"? 

Ml-.  CUYLER.  Certainly. 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  the  substitnte  by 
inserting  the  word  "public"  before  the  word  "property." 

Mr.  CIIYLER.    Mr.  Cliairman:    I  accept  the  amendment. 
.  On  the  question  recurring, 

Will  the  committee  adopt  the  substitute? 

It  was  adopted. 

ARTICLE  XVIII-A,  SECTION  23-T. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of 
section  23-1  as  reported  by  the  committee  on  style. 

The  secretaiy  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CONSTRUCTION  OF  STREET  PASSENOER  RAILAVAYS  IN  CITIES, 
BOROUGHS  OR  TOWNSHIPS. 

1  Sectimi  2.3-1.    A  street  passenger  railway  sliall  not  be  coiistrueted  in  a  city. 

2  borough  or  township  exeept  with  the  consent  of  the  munieipality. 

.3     The  provisions  of  this  section  shall  not  be  construed  to  permit  a  restriction 

4  on  the  power  of  the  state  government  to  regulate  the  operation  of  such  a  rail- 

5  way. 

NOTE. 

Source  :    Article  XVII.  section  9  : 

"No  street  passenger  railway  shall  be  constructed  within  the  limits  of  any 
city,  borough  or  township,  without  the  consent  of  its  local  authorities." 
Changes  in  Substance  :  None. 

Clarifying  Amendments  :  The  second  paragraph  of  the  section  makes  it  certain 
that  the  wording  of  the  first  paragraph  will  never  be  construed  to  permit  any 
action  on  the  part  of  the  state  government  or  a  municipal  government  as 
taking  from  the  state  government  the  right  to  regulate  the  operation  of 
such  street  passenger  railways  as  rnay  be  constructed  with  the  consent  of 
the  local  authorities.  We  believe  that  the  retention  in  the  state  government 
of  the  police  power  of  the  commonwealth  over  the  operation  of  all  utilities 
is  essential  to  public  welfare. 

Changes  in  Style :    The  commission's  rules  of  style  have  been  followed. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  by  the  commission,  this  section  was  numbered  article  XVIII-A, 
section  17. 

On  the  question. 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

ARTICLE  XVIII-A,  SECTION  23-J. 

Tlie  committee  of  the  whole  proceeded  to  the  consideration  of 
section  23-J  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  tlie 
committee  on  style  as  folloAvs: 

ONE  PLACE  OF  PAYING  TAXES  IN  CITIES  AND  BOROUGHS. 

1  Section  23-J.    Laws  shall  be  enacted  to  enable  a  taxpayer  in  each  city  and 

2  borough  to  pay  all  municipal  taxes  at  one  office. 

.  NOTE. 

Source :    This  is  entirely  new  matter. 

The  adoption  of  this  provision  will,  we  believe,  do  away  with  the  system 
of  having  different  offices  for  the  payment  of  county,  school  and  city  or 
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borough  taxes.  It  will  enable  the  residents  of  each  city  and  borough  to  pay 
not  merely  city  or  borough  taxes  at  one  office,  but  all  taxes — county,  school 
or  other  taxes — except  state  taxes,  at  one  office.  There  may  be,  after  the 
adoption  of  the  section,  more  than  one  office  in  a  city  or  borough  at  which 
taxes  live  paid,  but  any  one  taxpayer  will  be  able  to  pay  all  his  municipal 
taxes  at  one  office. 

Special  Note  to  the  commission  by  the  committee  on  style. 

As  adopted  by  the  commission,  this  section  was  numbered  article  IX,  section 
15-A.  We  have  transferred  it  from  article  IX,  to  this  article,  because  as 
amended  at  the  last  session  of  the  commission,  its  provisions  were  confined 
to  municipalities. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
It  was  adopted. 

AKTTCLE  XVII I  E,  SECTION  1. 

The  committee  of  tlie  whole  proceeded  to  the  consideration  of 
section  1  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

CHARITABLE  INSTITUTIONS  AND  AGENCIES. 

1  Section  1.    Laws  shall  be  enacted  providing  for  the  maintenance  of  an  effi- 

2  cient  system  of  charitable  institutions  and  agencies  to  care  for  residents  of  the 
.3  commonwealth   who  cannot  care  for  and  support  themselves  on  account  of 

4  physical  or  mental  infirmities  or  other  misfortune  and  to  prevent  such  infirmities 

5  and  misfortunes  so  far  as  possible. 

NOTE. 

Source  :  This  is  entirely  new  matter.  As  explained  in  the  preliminary  note  to 
this  article,  it  states  a  principle  of  government  which  sliould,  in  the  opinion 
of  the  commission,  find  expression  in  the  constitution  of  the  commonwealth. 
The  details  of  the  system  are  necessarily  left  to  be  prescribed  by  law.  It 
will  be  noted  that  the  institutions  and  agencies  mentioned  may  be  either 
public  or  private. 

On  the  question, 

Will  the  committee  adopt  the  section  as  reported? 
Mr.  THORPE.    Mr.  Chairman:    I  move,  sir,  that  the  section  be 
modified  in  the  second  line  by  omitting  the  word  "charitable." 
Mr.  TYSON.    Mr.  Chairman:    I  second  the  aujendment. 
On  the  question, 

Will  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-E,  NEW  SECTION. 

Mr.  FISHER.  Mr.  Chairman:  Our  very  able  and  distinguished 
commissioner  of  health  has  handed  me  a  matter  which  he  desired  to 
present  to  the  commission.  I  have  not  considered  it  so  as  to  know 
wliere  it  ought  to  be  put  in.    It  is  as  follows: 

"The  protection  and  promotion  of  public  health  under  modern 
social,  economic  and  industrial  conditions  is  essential  to  the  well 
being  of  the  commonwealth,  and  is  hereby  declared  to  be  a  primary 
duty  of  the  government." 

I  move  the  adoption  of  this  section. 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  motion. 
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The  section  was  adopted. 

ARTICLE  XYIII-E,  SECTION  1-A. 

The  committee  of  the  whole  proceeded  to  the  cousideratiou  of 
section  1-A  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 

PENAL  AND  CORRECTIONAL  INSTITUTIONS. 

1  Section  1-A.    Laws  shall  be  enacted  providing  for  the  maintenance  of  an 

2  efficient  system  of  penal  and  correctional  institutions  and  agencies.  Convicts 

3  shall  be  employed  in  useful  labor  and  shall  receive  such  treatment  and  instruc- 

4  tion  as  shall  tend  to  qualify  them  to  become  useful  citizens.    They  shall  receive 

5  reasonable  compensation  for  their  labor. 

NOTE. 

Source  :    This  is  entirely  new  matter.    Like  the  preceding  section,  it  expresses 
■   an  important  principle,  leaving  the  details  to  be  prescribed  by  law. 

Special  Note  to  the  commission  by  the  committee  on  style. 
Recommendations  Of  Change  In  Substance. 

Strike  out,  lines  4  and  5.    "They  shall  receive  reasonable  compensation  for 
their  labor." 

Your  committee  believe  that  the  payment  of  prisoners,  though  in  practice 
often  advisable,  is  a  matter  which  should  be  left  to  be  determined  by  law. 

On  the  question, 

the  committee  adopt  the  section  as  reported? 

The  CHAIRMAN.  The  recommendation  of  the  committee  is  to 
amend  the  section  by  striking  ont  lines  4  and  5:  "They  shall  receive- 
reasonable  compensation  for  their  labor." 

On  the  question, 

Wili  the  committee  agree  to  the  amendment? 

Mr.  GORDON.  Mr.  Chairman :  I  move  to  strike  out  that  section 
and  substitute  the  following,  which  is  the  section  that  was  adopted 
by  the  commission: 

"Humanity,  sound  public  economy  and  just  consideration  for  the 
innocent  dependents  of  persons  deprived  of  tlieir  liberty,  by  judg- 
ment, decree  or  sentence  of  any  court,  require  that  all  such  persons 
should,  during  their  imprisonment,  be  afforded,  so  far  as  practicable, 
sj\  opportunity  for  remunerative  labor.  Such  laws  shall  accordingly 
be  enacted  as  may  be  necessary  to  give  effect  to  this  provision." 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  substitute. 

On  the  question, 

Will  the  committee  agree  to  the  substitute? 

Mr.  FISHER.  There  is  only  one  thing  I  have  in  mind  as  to 
wliether  or  not  it  makes  it  mandator^'  to  remunerate  prisoners. 

The  CHAIRMAN.    I  do  not  so  understand. 

Mr.  FISHER.    Is  that  the  purpose  of  the  amendment? 

Mr.  GORDON.    I  intended  to  make  it  mandatory. 

The  CHAIRMAN.    It  has  some  qualifying  phrases. 

Mr.  GORDON.  That  was  not  in  it  when  I  drafted  it.  I  there- 
fore change  by  amendment  by  striking  out  the  words  "as  far  as 
Ijracticable." 

The  CHAIRMAN.  I  would  like  very  much  to  vote  for  it,  but  I 
do  not  think  I  can  without  these  words  in  it  for  the  reason  that  1 
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have  already  stated  to  Judge  Gordon.  This  mandate  is  to  employ 
cvervbody  at  roinnnerative  laboi'  in  ])r!Sons.  I  am  afraid  that  it  will 
be  sul)versiv('  to  prison  discii>lim'.  I  (h)  not  want  to  leave  tlie  chair  to 
say  tliat,  1  am  drafting  an  act  that  1  am  very  mnch  interested  in 
because  of  my  service  on  tlie  l)oard  of  jiardons.  It  is  to  very  greatly 
extend  the  scope  of  the  employment  in  penitentiaries  if  we  can  get 
the  goods  there.  Certainly  there  are  two  sides  to  the  prison  discipline 
question. 

Mr.  GORDON.  Mr.  Chairman:  I  do  not  know  what  effect  the 
words  "as  far  as  practicable"  would  have  on  this  amendment ;  nor 
do  I  know  exactly  what  you  have  in  mind,  althong'h  I  conversed  with 
you  on  this  subject  yesterday.  But  tlie  purpose  of  this  amendment 
vv'hich  I  offered  is  to  make  it  mandatory  upon  the  keepers  of  prisons 
and  the  municipal  bodies  res])onsible  for  their  existence  to  give  every 
prisoner  an  opportunity  to  earn  a  living. 

The  CHAlRiMAN.  With  that  I  am  in  most  hearty  accord  if  it 
can  be  worked  out.  I  see  the  need  of  it  in  a  most  distressing  way  on 
tlie  board  of  pardons. 

Mr.  GORDON.  Mr.  Chairman :  Let  me  say  to  my  colleagues  whom 
1  have  not  addressed  on  this  sultject  before  that  it  is  a  matter  I  feel 
very  deeply  about  and  have  been  interested  in  as  long  as  I  can  re- 
iuend)er  in  my  manhood.  The  state  has  a  right  to  take  away  the 
liberty  of  the  citizen  who  has  broken  its  laws,  but  it  has  no  right  in 
addition  to  take  away  all  his  property,  his  power  to  earn  a  living 
and  supjjort  his  family.  When  a  man  who  is  a  laborer  or  mechanic 
is  in  prison  and  given  no  opportunity  to  earn  a  living  for  those  de- 
pendent ones  and  use  the  tools  which  God  gave  him  to  do  it  with, 
you  do  more  than  imprison  that  man.  You  confiscate  his  estate,  all 
the  estate  he  has.  You  inHict  upon  the  man  more  than  incarceration. 
Yon  inflict  upon  Jam  and  his  family  the  degradation  and  sorrow  of 
poverty.  It  is  not  intendeed  in  the  penal  code  that  that  should  be 
done,  and  this  principle  is  large  enough  and  deep  enough  to  write 
into  the  constitution  in  plain  and  mandatorT  words.  1  believe  that 
the  darkest  pages  in  the  government  of  the  state  are  the  penal  laws 
of  the  stale  so  far  as  the  punishment  of  criminal  oft'enders  is  con- 
cerned, it  is  inhuman,  it  is  unjust,  it  is  unscientific,  it  is  deeply 
cruel,  it  inflicts  conditions  upon  the  unfortunate  sinner  that  God 
does  not  inflict  and  that  only  the  cruelty  and  hard-heartedness  of 
man  inflicts.  The  criminal  is  put  in  pi-ison,  and  eveiything  as  to  his 
future,  his  family,  is  disregarded ;  unhygienic  conditions,  and  above 
all,  as  I  have  said  before,  his  family  is  stricken  with  poverty.  I 
therefore  hope  that  nothing  will  be  done  to  impair  the  effectiveness 
of  the  mandatory  clause  in  this  instrument.  Let  the  discipline  of 
these  institutions  be  adapted  to  this  humane  duty,  this  duty  of  jus- 
tice. I  think  the  fears  that  the  warden  had  who  talked  to  your  honor 
were  only  the  fears  which  all  those  have  who  are  the  custodians  of 
the  bodies  of  their  fellows.  They  very  often  become  themselves  cal- 
lous, and  they  very  often  attribute  to  discipline  and  punishment  a 
value  which  it  has  not  got,  because  tlie  ages  have  taught  that  charity, 
love  and  humanity  are  the  best  discipline  and  are  the  surest  path 
to  reform. 

Mr.  FISHER.    Now,  do  I  understand  it,  that  the  words  "as  far 
as  practicable"  have  been  dropped? 
Mr.  GORDON.  Yes,  sir. 
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Mr.  FISHER.  Mr.  Chairman:  I  appreciate  fully  the  humanity 
that  inspires  the  author  of  this  section.  It  is  very  worthy.  It  is  one 
that  has  engaged  the  attention  of  a  great  many  good  people  in  our 
commonwealth.  We  have  tried  to  work  toward  prison  reform.  1 
ha\'e  some  personal  knowledge  of  it.  We  have  acquired  a  large  prop- 
erty up  in  the  middle  part  of  the  state  and  are  establishing  one  of 
the  finest,  most  modern  and  up-to-date  prisons  probably  in  the 
United  States  or  the  world.  The  whole  spirit  that  animates  that 
great  work  is  one  of  reform  rather  than  of  punishment.  Any  one 
who  goes  up  there  can  not  help  but  be  impressed  with  the  humane 
manner  in  which  those  prisoners  are  handled.  They  are  sent  out  and 
given  employment.  They  are  trusted  as  far  as  possible.  They  are 
tried  out,  tested  and  encouraged  in  ways  of  reformation.  Every- 
thing is  done  to  enable  them  to  recover  their  lost  power  of  control 
so  that  they  can  go  back  to  useful  citizenship.  But  I  am  afraid,  if 
we  make  a  provision  mandatory  that  they  should  be  paid  for  any 
services  rendered,  that  the  wardens  would  be  met  with  verj  serious 
resistance  on  the  part  of  the  body  of  the  prisoners.  Suppose  they 
v.'ould  say:  "We  will  just  sit  down  and  do  nothing."  Thej  rebel, 
tiiey  go  on  a  strike,  they  say,  "We  stand  on  our  constitutional 
rights — " 

Mr.  GOEDOX.    Permit  me  to  interrupt  you. 
Mr.  FISHER.  Certaiiily. 

Mr.  GORDON.  Surely  that  is  unsound.  All  this  amendment 
would  do  in  respect  to  prisoners  would  be  to  give  them  an  opportunity 
for  remunerative  employment.  In  the  way  of  discipline  there  may  be 
imposed  that  which  is  reasonable  and  just.  They  may  be  required  to 
do  in  return  for  their  certain  offices.  Discipline  may  be  inflicted 
for  the  1  efusal  to  do  that,  but  in  addition  to  that  give  them  a  chance 
for  remunerative  labor.  That  is  all.  I  am  sure  what  you  suggest 
could  not  occur. 

Mr.  FISHER.  If  that  is  tlie  purpose  and  meaning  of  this  substi- 
tute, I  can  only  be  in  accord  with  it. 

The  CHAIRMAN.  Will  Judge  Gordon  read  that  again,  because  I 
Avant  to  vote  for  it,  and  just  want  a  doubt  in  my  mind  cleared  up? 

Mr.  GORDON.  "Humanity,  sound  public  economy  and  just  con- 
sideration for  the  innocent  dependents  of  pers(ms  deprived  of  their 
liberty,  by  judgment,  decree  or  sentence  of  any  court,  require  that  all 
such  persons  should,  during  their  imprisonment,  be  afforded  an 
opportunity  for  remunerative  labor.  Such  laws  shall  accordingly  be 
enacted  as  may  be  necessary  to  give  effect  to  this  provision." 

The  CHAIRMAN.  I  think  ^^  e  could  work  that  out  in  the  great 
penitentiary  at  Be'lefonte, 

Mr.  FISHER.  In  vieAv  of  Judge  Gordon's  explanation,  I  with- 
draw my  objection  to  it. 

On  the  question  recurring. 

Will  the  committee  agree  to  ,the  substitute  ? 

It  was  agreed  to. 

ARTICLE  XVIII-E,  SECTION  2. 

The  committee  of  the  wliole  proceeded  to  the  consideration  of 
section  2  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section,  notes  and  recommendations  of  the 
committee  on  style  as  follows: 
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SUPERVISION  OF  CHARITABLE,  CORRECTIONAL  AND  PENAL 
INSTITUTIONS  AND  AGENCIES. 
1      Spction  2.    Charitable,  correctional  and  penal  institutions  and  agencies  shall 
-  hf  subject  to  governmental  inspection  and  supervisory  control.    The  power  to 
.'^>  enforce  the  law  with  respect  to  such  institutions  shall  be  vested  in  one  or  more 

4  departments  of  the  state  government  or  in  such  agencies  as  may  be  prescribed 

5  by  law. 

NOTE. 

Source  :  This  is  entirely  new  matter,  imposing  upon  the  law-making  authority 
the  duty  of  vesting  in  one  of  the  departments  of  the  state  government  the 
power  to  inspect  and  control  the  institutions  named.  In  tlie  judgment  of 
the  commission  this  is  necessary  if  the  principles  contained  in  the  two  pre- 
ceding section.?  are  to  be  followed  not  .simply  in  theory  but  in  practice. 

Special  Note  to  the  C(jmmissiou  by  the  committee  on  style. 

Article  XVIII-D,  section  2,  as  adopted  by  the  commission  has  been  in- 
corporated in  this  section. 

Recommendations  Of  Change  In  Substance. 

The  commission  referred  to  us  for  consideration  and  report  a  section  pro- 
posed by  organizations  interested  in  social  conditions  worded  as  follows  : 

"The  power  of  all  free  governments  extends  to  the  protection  of  tlio  liealth, 
morals  and  welfare  of  all  citizens,  the  regulation  of  the  conditions  of  labor 
and  employment,  and  tiie  di'termination  of  the  minimum  Avage  for  women 
and  minors." 

Your  committee  bplie^■e  that  the  insertion  of  the  section  proposed  would 
not  be  advisable.  It  is  unnecessary  to  state  tlie  universally  recognized  prin- 
ciple that  the  power  of  all  free  governments  extends  to  the  protection  of 
the  health,  morals  and  welfai'e  of  all  citizens.  Your  committee  also  believe 
that  it  is  better  policy  to  leave  to  the  courts  to  work  out  in  each  case  as 
it  ai-ises  the  correct  ai)])lication  of  the  principles  which  determine  the  extent 
to  which  the  law,  in  the  interests  of  the  many,  may,  regulate  individual  con- 
tractural  relations.  , 

On  tho  question. 

Will  tlie  conimiltee  adopt  the  section  aw  reported  ? 

Mr.  McCORMTCK.  Mr.  Chairman:  Tn  view  of  the  fact  that  we 
have  stricken  ont  of  section  1  the  word  "charitable,"  T  would  lil?;e  to 
insert  in  section  2  the  following  after  the  word  agencies  on  line  1 
"and  all  other  institutions  and  agencies  for  the  care,  relief  or  treat- 
ment of  residents  of  the  commonwealtli  Itaving  physical  or  mental 
infirmities."' 

Mr.  GORDON.    Mr.  Chairman:    I  second  tlie  amendment. 
On  the  question, 

"W^ill  the  committee  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

AVill  tl'.e  committee  agree  to  the  section  as  amended? 

Mr.  THORPE.  Permit  a  little  further  modification  of  that.  It 
is  suggested  that  lines  1  and  2  he  so  modified  "Oharitable,  correctional 
and  penal  institutions  and  agencies,"  that  those  words  be  stricken 
out  and  insert  in  lieu  thereof  the  words  "Institutions  and  agencies 
foi'  i)unishment  or  for  the  care  or  relief  of  persons  with  physical  or 
mental  iiilirmities."  I  think  that  Mr.  McCormick's  amendment  in- 
cludes the  word  "charitable."  The  idea  is  to  get  rid  of  that  word 
"charitable"  as  one  of  the  evils. 

Mr.  McCORMKJK.  I  have  inserted  in  addition  to  the  word  "chari- 
table" "otlier  institutions  and  agencies." 

Mr.  THORPE.    It  is  just  that  word  "charitable." 

3Ir.  McCOR:\II('K.    i'  thiid<  that  is  probably  the  same  thing. 

The  CHAIRMAN.  The  chair  does  not  quite  understand  what  the 
point  of  ditt'erence  is. 

;Mr.  THORPri  It  is  a  verbal  ditference.  If  the  secretary  will 
compare  the  two  suggestions  he  will  see  that  at  once.  If  Mr.  Mc- 
Cormick's amendment  includes  the  word  "charitable,"  my  modifica- 
tion would  be  in  point. 
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Mr.  McCORMTCK.  I  leave  the  first  line  of  the  sentence  as  it  is 
written  "Charitable,  correctional  and  penal  institutions  and  agen- 
cies," and  add  "and  all  other  institutions  and  agencies  for  the  care, 
relief  or  treatment  of  residents  of  the  couiiiionwealth  having  physical 
or  mental  infirmities."  That  malces  four  classes,  I  think.  I  am 
w  illing  to  accei)t  any  other  suggestion  that  gives  the  sanie  idea. 

The  SECRI<]TAEY.  The  first  suggestion  seems  to  be  an  addition, 
an  amendment,  by  adding  in  line  2  after  "agencies"  the  words  "and 
other  institutions  and  agencies  for  the  care,  relief  or  treatment  of 
persons  having  physical  or  mental  infirmities,"  so  that  tlie  first  sen- 
tence would  read  "Charitable,  correctional  and  penal  institutions  and 
agencies  and  other  institutions  and  agencies  for  the  care,  relief  or 
treatment  of  persons  having  pliysical  or  mental  infirmities  shall  be 
subject  to  governmental  inspection  and  supervisoi-y  control." 

The  other  amendment  is  an  amendment  to  strike  out  in  line  1 
the  words  "Charitable,  correctional  and  penal  institutions  and  agen- 
cies," and  insert  in  lieu  thereof  "Institutions  and  agencies  for  punish- 
Uicnt,  or  for  tlie  care  or  relief  of  persons  with  physical  or  mental 
infirmities  shall  be  subject  to  governmental  inspection  and  super- 
visory control." 

Mr.  McCORMlCK.  Would  that  require  the  inspection  of  poor- 
houses  and  Salvation  Army  homes  and  agencies  of  that  sort? 

The  SECRETARY.  Of  any  institution  or  agency  for  punishment 
or  for  the  cai'e  or  relief  of  persons  with  physical  or  mental  infirmities. 

Mr.  McCORMlCK.  It  seems  that  only  covers  two  classes.  The 
*)i  iginal  wording,  "Charitable,  correctional  and  penal,"  covers  practi- 
c'ally  every  tiling;  but  there  is  a  class  of  people,  the  mentally  infirm, 
who  are  charitable  patients,  who  are  put  in  institutions  which 
siiould  be  inspected,  and  therefore  we  created  several  classes  for 
tiiese  people.  That  was  the  idea  of  my  amendment.  If  the  other  can 
be  worded  so  that  it  covers  that,  I  am  perfectly  satisfied. 

Mrs.  MILLER.  It  would  seem  we  are  leaving  dependent  children 
out  of  that  classification.  Are  they  infirm,  or  are  they  thei'e  for 
correctional  purposes?  I  do  not  see  why  we  can  not  leave  the  word 
"charitable"  in. 

Mr.  McCORMlCK.    And  create  a  new  class? 

The  CHAIRMAN.   Dr.  Thorpe,  do  you  press  your  amendment? 

Mr.  THORPE.  No,  sir;  not  at  all.  It  was' only  handed  to  me. 
It  was  supposed  to  cover  certain  desix-able  ground,  that  is  all. 

On  the  question  recurring. 

Will  the  committee  agree  to  the  section  as  amended? 
It  was  agreed  to. 

CONCLUDING  SECTION. 

The  committee  of  the  whole  proceeded  to  the  consideration  of  the 
section  as  reported  by  the  committee  on  style. 

The  secretary  read  the  section  and  note  of  the  committee  on  style 
as  follows: 

CONCLUDING  SECTION. 

Whei-evt-r  a  teini  in  the  masculine  form  is  used  in  tliis  oonslitution,  it  refers  to 
men  and  wonn'u  alike. 
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NOTE. 

Source:  This  is  entirely  new  matter.  It  is  necessary  because  it  has  been  im- 
possible to  draft  a  constitution  witliout  using  the  masculine  pronoun. 
To  say  "he  or  she,"  or  "liim  or  her"  on  every  occasion  would  be  awkward 
in  the  extreme. 

-    Oil  the  question, 

Will  the  committee  adoj^t  the  section  as  veported?  - 
It  was  adopted. 

NEW  SECTION. 

Mr.  FOX.  Mr.  Chairman:  I  move  that  we  add  the  following- 
sentence:  "The  general  assembly  shall  enforce  by  appropriate  legisla- 
tion the  i)rovisions  of  this  constitution." 

The  CHAIRMAN.  This  thought  occurs  to  me.  There  are  certain 
juovisioHS  in  the  constitution  that  have  been  held  to  be  self -executing. 
It  may  liave  been  thought  wise  1>y  the  men  who  framed  the  constitu- 
tion of  1874  to  confine  that  section  to  corporations  with  that  thought 
in  niiud.  Tliat  is  to  say,  if  you  put  that  provision  in,  might  not  the 
effect  l)e  that  no  provision  of  the  constitution  would  be  held  to  be 
self-executing  ?   I  lliink  that  is  worthy  of  thought. 

Mr.  FOX.    All  right,  sir,  I  withdraw;  that. 

The  CHAIRMAN.  There  is  another  matter  that  the  commission 
is  concei'ued  in.  The  recommendation  of  the  committee  on  style  is 
tlmt  the  sections  be  divided  into  fourteen  articles  as  shown  in  the 
report,  whicli  arrangement  is  as  follows: 

ARRANGEMENT  OF  ARTICLES  IN  REVISED  CONSTITUTION. 

We  recommend  that  the  arrangement  of  articles  in  the  revised  constitution  be 
as  follows  :  -' . 

Article  I — Declaration  of  Rights. 

Article  II — The  Legislature. 

Article  III — Legislation. 

Article  IV — The  Executive. 

Article  V — The  .Judiciay. 

Article  VI — Suffrage  and  Elections. 

Article  VII — Public  Servants. 

Article  VIII — Taxation  and  Finance. 

Article  IX — Corporations. 

Article  X — Public  Utilities. 

Article  XI — Education. 

Article  XII— Social  Welfare. 

Article  XIII — Municipalities. 

Article  XIV — Amendment  and  Revision. 

Concluding  Section. 

The  above  suggested  arrangement  groups  the  articles  in  the  following  manner : 
First:  Bill  of  Rights—article  I. 

Second :  Organizatioi;  and  powers  of  the  three  branches  of  the  state 
government — legislative,  executive  and  judicial — articles  II  to  V. 

Third :  Matters  pertaining  to  suffrage,  elections,  and  public  servants — 
articles  VI  and  VII. 

Fourth  :  Special  provisions  for  particular  subjects  primarily  affecting  the 
activities  of  the  state  go\'ernment — articles  VIII  to  XII. 

Fifth  :  Local  government — article  XIII. 

Sixth  :  Amendment  and  revision — article  XIV. 

Will  make  a  unttiou,  if  it  is  agreeable  to  the  commission,  to  adopt 
tliat  arrangement ? 

Mr.  McCORMICK.  Mr.  Cliairman:  T  move  that  the  arrangement 
suggested  by  tlie  couimittee  on  style  be  adopted. 

Mr.  FISHER.    Mr,  Chairuian:    I  second  the  motion. 

The  motion  was  agreed  to. 
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The  CHAIRMAN.  The  next  matter  to  be  considered  is  the  arrange 
nient  of  the  sections.  The  suggestions  of  the  committee  on  style  as 
t(t  the  arrangement  of  tlie  sections  are  as  follows: 

THE  SYSTEM  TO  BE  USED  IN  NUMBERING  THE  SECTIONS. 

We  call  the  attention  of  the  commission  to  the  fact  that  when  the  revised 
constitution  is  adopted  by  the  commission,  action  will  have  to  be  taken  regarding 
the  numbering  of  the  sections.  Your  committee  have  considered  the  three  possible 
methods,  namely,  to  : 

(1)  Number  the  sections  under  each  article  consecutively,  the  first  section  in 
each  article  being  numbered  section  1.  This  is  the  system  in  the  present 
constitution. 

(2)  Number  the  sections  consecutively  throughout  the  constitution  regardless  of 
articles.  The  advocates  of  this  system  claim  that  it  greatly  facilitates 
finding  a  particular  section. 

(.3)  Number  the  sections  consecutively  under  each  article,  the  first  section  in 
article  I  to  be  numbered  100,  the  first  section  in  article  II,  200,  and  so  on 
throughout  the  constitution.  The  advocates  of  this  system  claim  that  it  is 
an  improvement  on  the  section  system  because  it  still  further  facilitates 
finding  any  particlar  section. 

We  recommend  the  adoption  of  the  first  of  these  methods,  which,  as  stated,  is  the 
method  employed  in  the  present  constitution. 

Mr.  FOX.  Mr.  Chairman:  I  move  that  the  recommendation  of 
the  committee  on  style  as  to  the  adoption  of  the  first  of  these  methods 
be  agreed  to. 

Mr.  McCORMICK.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

COMMITTEE  OF  THE  WHOLE  RISES. 

The  committee  of  the  whole  then  rose  and  the  chairman  reported 
progress. 

The  CHAIRMAN.  If  somebody  will  move  tiiat  the  commission 
now  adjourn  to  meet  at  the  call  of  the  chair,  the  chair  wonld  state 
that  it  is  our  thought  to  reconvene  the  commission  very  lilvely  on  the 
fourteenth  of  December.  1  think  that  falls  on  a  Tuesday.  We  can 
get  all  the  printing  done  ami  get  everything  in  shape  by  that  time, 
and  the  members  will  get  ample  notice  of  the  date. 

ADJOURNMENT. 

Mr.  THORPE.  Mr.  Chairman:  I  move  that  the  commission  do 
now  adjourn  to  meet  at  the  calA  of  the  chair. 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  3:45  o'clock  P.  M.,  the  commission  adjourned  to 
meet  at  the  call  of  the  chairman. 


Senate  Chamber, 

Tuesday,  December  14,  1920, 

The  Commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    Tlie  hour  fixed  for  the  meeting  of  the  commis- 
sion having  arrived,  the  commission  will  be  in  order. 


654 


PROCEEDINGS  OF  THE  COMMISSION 


[Dec.  14 


ROLL  CALL.  -  : 

The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 21. 

Alter,  Carson,  Connelly,  English,  Fislier,  Fox,  Gordon,  Kelly,  MeCormick,  Miller, 
Muiice,  Pepper,  Pinchot,  Reed,  Stevens,  Sulzberger,  Thorpe,  Tyson,  Voll,  WMr- 
bnrton,  SehafEer  (Chairman). 

ABSENT— 4.  .  - 

Cuyler,  Peri-ine,  Smith,  Staekpole. 

The  CHATRMAX.  A  quornin  of  the  cominission  being  present  and 
ready  for  the  transaction  of  business,  the  commission  will  proceed. 

JOURNAL  APPROVED. 

''i 

Mrs.  MILLER.  Mr.  Chairman:  I  move  that  the  reading  of  the 
journal  be  dis])ensed  with  and  the  journal  approved. 

Mr.  SULZBERGER.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

RESOLUTION. 

Mr.  FOX.  Mr.  Chairman :  I  desire  to  offer  the  following  resolution 
and  move  its  adoption: 

The  resolution  was  read  by  the  secretary  as  follows: 

Resolved,  That  the  commission  record  with  gratification  and  pleasure  that  two 
of  the  members  of  the  commission  have  been  signally  honorad  by  the  governor 
of  the  commonwealth  in  the  appointment  of  Attorney  General  William  I  Schaffer 
to  be  associate  justice  of  the  supreme  court  of  Pennsylvania,  and  in  the  appointment 
of  Hon.  George  E.  Alter,  to  be  attorney  general  of  Pennsylvania. 

Resolved  further.  That  we  tended  our  sincere  congratulations  to  our  associates 
who  have  thus  achieved  added  distinction,  and  to  the  people  of  the  commonwealth 
as  well,  that  these  men,  who  have  already  in  public  service  proved  their  fitness  and 
worth,  will  continue  to  serve  in  more  exalted  positions. 

The  CHAIRMAN.  Tlie  chair  is  embarassed  and  turns  tlie  chair 
over  to  Judge  Sulzberger. 

MR.  SULZBERGER  PRESIDING. 

Mrs.  MILLER.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  unanimously  agreed  to. 

MR.  SCHAFFER  IN  THE  CHAIR.    ;  . 

The  CHAIRMAN.  Has  any  member  of  the  commission  anything 
to  offer  at  this  time?  If  not,  unless  there  is  objection,  the  suggestion 
or  the  chair  is  ithat  we  treat  the  book,  the  three-column  book  that  is 
before  all  of  jon,  as  the  report  of  the  committee  of  the  whole,  and 
that  further  meetings  of  the  committee  of  the  whole  be  dispensed 
with  and  the  commission  proceed  to  final  consideration  and  adoption 
of  these  recommendations  as  lo  the  constitution.  Is  there  any  objec 
tion?   The  chair  hears  none,  and  that  will  be  the  procedure. 

PREAMBLE  AND  ARTICLE  I. 

The  commission  proceeded  to  the  consideration  of  the  preamble 
and  article  I  as  adopted  at  the  session  beginning  November  9,  11)20. 
The  secretary  read  the  preamble  and  article  I  as  follows: 
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PREAMBLE. 

We,  the  people  of  the  Cominonwealtli  of  Pennsylvania,  grateful  to  Almighty  God 
for  the  blessings  of  civil  and  religious  liberty,  and  humbly  invoking  his  guidance, 
do  ordain  and  establish  this  Constitution. 

AKTICLE  I. 

DECLARATION  OF  RIGHTS.—LIBERTY  AND  FREE  GOVERNMENT. 

That  the  general,  great  and  essential  principals  of  liberty  and  free  government, 
may  be  reeognizetl  and  unalterably  establisiied,  we  declare  that — 

NATURAL  RIGHTS  OF  MANKIND. 

1  Section  1.    All  men  are  born  equally  free  and  independent,  and  have  certain 

2  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoying  and  defend- 

3  ing  life  and  liberty,  of  acquiring,  possessing  and  protecting  property  and  ri-puta- 

4  tion,  and  of  pursuing  their  own  happiness. 

POWER  OF  PEOPLE. 

1  Section  2.    All  power  is  inherent  in  the  people,  and  all  free  governments  are 

2  founded  on  their  authority  and  instituted  for  their  peace,  safety  and  happiness. 

3  For  the  ad\-ancemeut  of  these  ends  they  have  at  all  times  an  inalienable  and 

4  indefeasible  right  to  alter,  reform  or  abolish  their  govei-nment  in  such  manner 

5  as  they  may  think  proper. 

RIGHTS  OF  CONSCIENCE.— FREEDOM  OF  RELIGIOUS  WORSHIP. 

1  Section  3.    All  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 

2  God  according  to  the  dictates  of  their  own  consciences ;  no  man  can  of  right 

3  be  compelled  to  attend,  erect  or  support  any  place  of  worship  or  to  maintain 

4  any  ministry  against  his  consent ;  no  human  authority  can,  in  any  case  what- 

5  ever,  control  or  interfere  with  the  rights  of  conscience  and  no  preference  shall 

6  ever  be  given  by  law  to  any  religious  establishments  or  modes  of  worship. 

NO  DISQUALIFICATION  FOR  RELIGIOUS  BELIEF. 

1  Section  4.    No  person  who  acknowledges  the  being  of  a  God  and  a  future 

2  state  of  i-ewards  and  punisiiments  shall,  on  account  of  his  religious  sentiments, 

3  be  disqualified  to  hold  any  office  or  place  of  trust  or  profit  under  this  common- 

4  wealth. 

FREEDOM  OF  ELECTIONS. 

1  Section  5.    Elections  shall  be  free  and  equal;  and  no  power,  civil  or  military, 

2  shall  at  any  time  interfere  to  prevent  the  free  exercise  of  the  right  of  sulfrage. 

TRIAL  BY  .lURY. 

1  Section  6.    Trial  by  jury  shall  be  as  lu'ietofore,  and  the  riglit  thereof  remain 

2  inviolate. 

FREEDOM  OF  THE  PRESS.— LIBEL. 

1  Section  7.    The  printing  press  shall  be  free  to  every  person  who  may  under- 

2  take  to  examine  the  proceedings  of  the  legislature  or  any  branch  of  government, 

3  and  no  law  shall  ever  be  made  to  restrain  the  right  thereof.    The  free  com- 

4  munication  of  thought  and  opinions  is  <ine  of  the  invaluable  rights  of  man,  and 

5  every  citizen  may  freely  speak,  write  and  priiit  on  any  subject,  being  responsible 

6  for  "the  abuse  of  that  liberty.    No  conviction  shall  be  had  in  any  prosecution 

7  for  the  publication  of  papers  relating  to  the  official  conduct  of  officers  or  men  in 

8  public  capacity,  or  to  any  ether  matter  proper  for  public  investigation  or  infor- 

9  mation,  where  the  fact  that  such  publications  was  not  maliciously  or  negligently 

10  made  shall  be  established  to  the  satisfaetioti  of  the  jury ;  and  in  all  indictments 

11  for  libels  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts,  under 

12  the  direction  of  the  court,  as  in  other  cases. 

SEARCHES  AND  SEIZURES. 

1  Section  8.    The  people  shall  be  secure  in  their  persons,  houses,  papers  and 

2  possessions  from  unreasonable  searches  and  seizures,  and  no  warrant  to  search 

3  any  place  or  to  seize  any  person  or  things  shall  issue  without  describing  them  as 

4  nearly  as  may  bi',  nor  without  probable  cause,  supported  by  oath  or  atfirnuition 

5  subscribed  to  by  the  affiant. 
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RIGHTS  OF  ACCUSED  IN  CRIMINAL  PROSECUTIONS. 

1  Section  0.    In  all  criniiiial  prosecutions  the  accused  hath  a  right  to  be  heard 

'2  by  himself  and  his  counsel,  to  demand  the  nature  and  cause  of  the  accusation 

3  against  him,  to  meet  the  witnesses  face  to  face,  to  have  compulsory  process  for 

4  obtaining  witm^sses  in  liis  favor,  and,  in  prosecutions  oy  indictment  or  informa- 

5  tion,  a  speedy  public  trial  by  an  inipai'tial  jury  of  the  vicinage;  he  cannot  be 

6  compelled  to  give  midence  against  himself,  nor  can  he  be  deprived  of  his  life, 

7  liberty  or  property,  unless  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

CRIMINAL  INFORMATION.— TWICE  IN  JEOPARDY.— EMINENT  DOMAIN. 

1  Section  10.    No  person  shall,  for  any  indictable  offense,  be  proceeded  against 

2  criminally  by  information,  except  in  cases  arising  in  the  land  or  naval  forces, 

3  or  in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger,  or 

4  by  leave  of  the  court  for  oppression  or  misdemeanor  in  ofiice.    No  person  shall, 

5  for  the  same  offense,  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  private 

6  property  be  taken  or  applied  to  public  use,  without  authority  of  law  and  with- 

7  out  just  compensation  being  first  made  or  secured. 

COURTS  TO  BE  OPEN.— SUITS  AGANST  COMMONWEALTH. 

1  Section  11.    All  courts  shall  be  open;  and  every  man  for  an  injury  done  him 

2  in  his  lands,  goods,  person  or  reputation  shall  have  remedy  by  due  course  of 

3  law,  and  right  and  justice  administered  without  sale,  denial  or  delay.  Suits 

4  may  be  brought  against  the  commonwealth  in  such  manner,  and  in  such  courts 

5  and  in  such  cases  as  the  legislature  may  by  law  direct. 

POWER  OF  SUSPENDING  LAWS. 

1  Section  12.    No  power  of  s\ispending  laws  shall  be  exercised  unless  by  the 

2  legislature  or  by  its  authority. 

BAIL.— FINES.— PUNI SHMENTS. 

1  Section  13.    Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 

2  nor  cruel  punishments  inflicted. 

PRISONERS  TO  BE  BAILABLE.— EIABEAS  CORPUS. 

1  vSection  14.    All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for 

2  capital  offenses  when   the  proof  is  evident  or'  presumption  great ;   and  the 

3  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in 

4  rebellion  or  invasion  the  public  safety  may  require  it. 

OYER  AND  TERMINER. 

1  Section  15.    No  commission  of  oyer  and  terminer  or  jail  delivei-y  shall  be 

2  issued. 

INSOLVENT  DEBTORS. 

1  Section  16.    The  person  of  a  debtor,  where  there  is  not  strong  presumtion 

2  or  fraud,  shall  not  be  continued  in  prison  after  delivering  up  his  estate  for  the 

3  benefit  of  his  creditors  in  such  manner  as  shall  be  prescribed  by  law. 

EX  POST  FACTO  LAW\S.— IMPAIRMENT  OF  CONTRACTS. 

1  Section  17.    No  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of 

2  contracts,  or  making  irrevocable  any  grant  of  special  privileges  or  immunities, 

3  shall  be  pa.ssed. 

ATTAINDER. 

1  Section  18.    No  person  shall  be  attained  of  treason  or  felony  by  the  legisla- 

2  tnre. 

ATTAINDER  LIMITED.— ESTATES  OF  SUICIDES.— DEODANDS. 

1  Section  19.    No  attainder  shall  work  corruption  of  blood,  nor  except  during 

2  the  life  of  the  offender,  forfeiture  of  estate  to  the  commonwealth.    The  estate 

3  of  such  persons  as  shall  destroy  their  own  lives  shall  descend  or  vest  as  in  cases 

4  of  natural  death,  and  if  any  person  shall  be  killed  by  casualty  there  shall  be  no 

5  forfeiture  by  reason  thereof. 

RIGHT  OF  PETITION. 

1  Section  20.    The  citizens  have  a  right  in  a  peacable  manner  to  assemble 

2  together  for  their  common  good,  and  to  apply  to  those  invested  with  the  powers 

3  of  government  for  redress  of  grievances  or  other  proper  purposes,  by  petition, 

4  address  or  remonstrance. 
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RIGHT  TO  BEAR  ARMS. 

1  Spction  21.    The  right  of  the  citizens  to  bear  arms  in  defense  of  themselves 

2  and  the  state  shall  not  be  questioned. 

STANDING  ARMY.— MILITARY  POWER  SUBORDINATE  TO  CIVIL. 

1  Section  22.    No  standing  army  shall,  in  time  of  peace,  be  kept  up  without  the 

2  consent  of  the  legislature,  and  the  military  shall  in  all  cases  and  at  all  times 
•J  be  in  strict  subordination  to  the  civil  power. 

QUARTERING  OF  TROOPS. 

1  Section  23.    No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  witli- 

2  out  the  consent  of  the  owner,  nor  in  time  of  war  liut  in  a  manner  to  be  pre- 

3  scribed  by  law. 

TITLES.— OFFICERS. 

1  Section  24.    The  legislature  shall  not  grant  any  tit\o  of  nobility  or  hereditary 

2  distinction,  nor  create  any  office  the  appointment  to  which  sliall  be  for  a  longer 

3  term  than  during  good  behavior. 

EMIGRATION. 

.  1      Section  25.    Emigration  from  the  state  shall  not  be  proiiibited. 

RESERVATION  OF  POWERS  IN  PEOPLE. 

1  Section  26.    To  guard  against  transgressions  of  the  high  powers  which  we 

2  have  delegated,  we  declare  that  everything  in  this  article  is  excepted  out  of  the 

3  general  powers  of  government  and  shall  forever  remain  inviolate. 

On  the  question, 

Will  the  commission  agree  to  the  preamble  and  article  I  as  read  ? 

Mr.  KEED.  Mr.  Chairman:  I  move  that  the  Bill  of  Rights  as  it 
exists  in  the  present  constitution  be  adopted  without  change  and 
be  finally  recommended  by  the  commission. 

Mr.  FISHER.    1  second  the  motion. 

The  motion  was  agreed  to. 


.  MOTION  TO  ADOPT  SECTIONS  UXCHA^^GED. 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  that  all  sections  which 
are  substantially  the  same  as  those  in  the  present  constitution,  the 
changes  being  only  in  style,  be  finally  adoj)ted.  In  that  connection, 
ir  I  may,  I  Avould  like  to  call  your  attention  to  the  sections  which  are 
substantially  the  same  as  those  in  the  ])resent  constitution. 

The  CHAIRMAN.  The  chair  would  suggest,  in  the  interest  of  sav- 
ing itime,  that  Mr.  English  will  slowly  read  the  sections  so  that  we 
can  all  turn  to  tlie  articles  as  he  reads  them  and  see  whether  we 
have  any  suggestions  to  make  as  to  their  alteration  in  any  way. 

Mr.  SULZBERGER.  Mr.  Chairman:  If  I  may  be  permitted  to 
suggest,  would  it  not  save  time  to  go  along  in  the  manner  we  have 
started,  and  take  the  next  portion  of  the  report,  and  if  there  is  no 
objecion  to  it,  pass  it,  and  so  on?  Then  we  will  get  to  the  close  in 
very  short  order.   I  tliink  we  will  save  time. 

The  CHAIRMAN.  What  is  Mr.  English's  thought  as  to  that  ?  I 
would  suggest  that  Mr.  English,  hold  the  floor  and  move  the  adoption 
of  these  sections,  section  by  section,  aud  we  will  proceed,  I  think,  with 
celerity. 

Mr.  SULZBERGER.  Mr.  Chairman:  He  might  move  the  whole 
article. 
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Mr.  ENGLISH.  It  seems  to  me,  Mr.  Chairman,  that  there  is  no 
artic4e  after  article  1  which  can  be  adopted  iu  its  entirety  under  this 
motion,  because  in  each  ai-ticle  there  is  at  least  one  change  of  sub- 
stance tliat  would  ha\e  to  be  passed  on  separately  by  the  commis- 
sion. 

The  CHAIEMAN.  Then  suppose,  Mr.  English,  that  you  call  the 
sections  by  article,  taking  article  II  first. 

Mr.  ENGLISH.  Exactly  so,  sir.  I  have  a  memorandum  which 
8liows  the  sections  in  article  TI  which  do  not  contain  any  cliange  in 
snlistance,  and  possibly  if  I  should  move  the  adoption  of  these  specific 
sections  it  might  serve  the  purpose  of  Judge  Sulzberger. 

AKTICLE  II,  SECTIONS  1,  1-A,  1-B,  1-C,  2,  2-A,  2-B,  4-A,  4-B,  9, 

12,  13  AND  14. 

The  commission  proceeded  to  the  consideration  of  sections  1,  1-A, 
1-B,  1-C,  2,  2-A,  2-B,  4-A,  4-B,  9,  12,  13  and  14  of  article  II. 
The  secretary  read  the  sections  as  follows :  ■ 

LEGISLATIVE  POWER.  " 

1  Section  1.    Thf  l('gislati\('  power  of  the  commonwealth  shall  be  vested  in  a 

2  general  assembly  which  shall  consist  of  a  senate  and  a  house  of  representatives. 

LEGISLATIVE  APPORTIONMENT. 

1  Section  1-A.    At  the  first  session  of  the  general  assembly  after  this  eonstitu- 

2  tion  becomes  effective  and  at  the  first  session  of  the  general  assembly  after  each 
S  United  States  decennial  census,  the  state  shall  be  divided  by  law  into  senatorial 
4  and  representative  districts. 

SENATORIAL  DISTRICTS. 

1  Section  TL-B.    The  state  shall  be  divided  into  fifty  senatorial  districts  of  com- 

2  pact  and  contiguous  territory  as  nearly  equal  in  population  as  may  be,  and  each 

3  district  shall  be  entitled  to  elect  one  senator.    The  senatorial  ratio  shall  be 

4  obtained  by  dividing  the  whole  population  of  the  state,  as  ascertained  by  the 

5  most  recent  United  States  decennial  census,  by  the  number  fifty.    Each  county 

6  containing  one  or  more  ratios  of  population  sliall  be  entitled  to  one  senator  for 

7  each  ratio,  and  to  an  additional  senator  for  an  excess  of  population'  exceeding 

8  three-fifths  of  a  ratio.    No  county  shall  form  a  separate  district  unless  it  shall 

9  contain  four-fifths  of  a  ratio,  except  where  the  adjoining  counties  are  each  en- 

10  titled  to  one  or  more  senators  when  such  county  may  be  assigned  a  senator  or 

11  less  than  four-fifths  and  exceeding  one-half  of  a  ratio.    No  county  shall  be  divided 

12  unless  entitled  to  two  or  more  senators.    No  city  or  county  shall  be  entitled  to 

13  separate  representation  exceeding  one-sixth  of  the  whole  number  of  senators. 

14  No  ward,  borough  or  township  shall  be  divided  in  the  formation  of  a  district. 

REPRESENTATIVE  DISTRICTS. 

1  Section  1-C.    The  members  of  the  house  of  representatives  shall  be  apportioned 

2  among  the  several  counties,  on  a  ratio  obtained  by  dividing  the  population  of  the 

3  state  as  ascertained  by  the  most  recent  Uniti'd  States  decennial  census  by  the 

4  number  tivo  hundred.    A  county  containing  less  tlian  five  ratios  shall  have  one 

5  representative  for  each  full  ratio,  and  an  additional  representative  when  the 

0  excess  exceeds  half  a  ratio:  but  each  county  shall  have  at  least  one  representa- 

7  five.    A  county  containing  five  ratios  or  more  shall  have  one  representative  for 

8  each  full  ratio.    A  city  containing  a  population  equal  to  a  ratio  shall  elect 

9  separately  its  proportion  of  the  representatives  allotted  to  the  county  in  which 
W  it  is  located.    A  city  entitled  to  more  than  four  representatives  and  a  county 

11  liaving  ovei-  one  hundre<l  thousand  inhabitants  sliall  be  divided  into  districts  of 

12  compact  and  contiguous  territory.    A  district  shall  elect  its  proportion  of  repre- 

13  sentatives  according  to  its  population,  but  no  district  shall  elect  more  than  four 

14  representatives. 

ELECTION  OF  MEMBERS.— TERMS. 

1  Section  2.    Members  of  the  general  assembly  shall  be  chosen  at  the  general 

2  election,    'i^'heir  terms  of  service  shall  begin  on  the  first  day  of  December  after 

3  their  election.     Senators  shall  serve  four  years  and  representatives  for  two 

4  years.    When  a  vacancy  shall  occur  in  either  house,  the  presiding  officer  thereof 

5  shall  issue   a  writ  of  election  to  fill  such  vacancy  for  the  remainder  of  the  term. 
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COMPENSATION  OF  MEMBERS. 

1  Section  2-A.    The  members  of  the  general  assembly  shall  receive  salary  aud 

2  mileage  for  regular  and  special  sessions  as  prescribed  by  law  and  no  other  com- 

3  pensation,  whether  for  services  upon  committee  or  otherwise.    No  member  of  the 

4  general  assembly  sliall,  during  the  term  for  which  he  has  been  elected,  receive  an 

5  increase  of  salary  or  mileage  allowance  under  a  law  passed  during  such  term. 

PRIVILEGES  OF  MEMBERS. 

1  Section  2-B.    A  member  of  the  general  assembly  shall  be  privileged  from  arrest 

2  during  attendance  of  the  s<'Ssions  thereof  and  in  going  to  and  returning  froni  the 
8  same,  except  in  cases  of  treason,  felony,  violation  of  his  oath  of  office  and  breach 

4  or  surety  of  the  peace.    For  a  speech  or  debate  in  the  general  assembly  he  shall 

5  not  be  questioned  in  any  other  place. 

QUORUM. 

1  Section  4-A.    In  each  house  a  majority  of  the  members  shall  constitute  a 

2  quorum.    A  smaller  number  may  adjourn  from  day  to  day  and  compel  the 

3  attendance  of  absent  members. 

POWERS  OF  EACH  HOUSE. 

1  Section  4-B.    Each  house  shall  have  power  to  make  its  rules  of  procidure,  to 

2  judge  of  the  election  and  qualifications  of  its  members,  to  punish  for  contempt 

3  or  disorderly  behavior  in  its  presence,  to  enforce  obedience  to  its  processes,  to 

4  protect  its  members  against  violence,  offers  of  bribes  or  private  solicitation,  and 

5  by  a  vote  of  two-thirds  of  the  members,  to  expel  a  member,  but  not  a  second 

6  time  for  the  same  cause,  and  shall  lia-\e  all  other  powers  necessary  for  the  legis- 

7  lature  of  a  free  commonwealth.    A  member  expelled  for  '•orruprion  shall  not 

8  thereafter  be  eligible  to  either  house.    Punishment  for  contempt  or  disorderly 

9  behavior  shall  not  bar  an  indictment  for  the  same  ofEense. 

CHOICE  OF  OFFICERS. 

1  Section  9.    The  senate  shall,  at  the  beginning  and  close  of  each  regular  si'ssion 

2  and  at  other  necessary  times,  elect  one  of  its  members  as  presuh-nt  pro  tempore. 

3  The  ho'ise  of  representatives  shall  elect  one  of  its  members  as  speaker.  Each 

4  house  shall  choose  its  other  officers. 

.JOURNALS. 

1  Section  12.    Each  house  shall  keep  a  journal  of  its  proceedings,  and  sliall 

2  publish  so  much  thereof  as  shall  not  require  secrecy.    At  the  request  of  two 

3  members,  the  yeas  and  nays  on  a  question  shall  be  entered  on  the  journal. 

SESSIONS  TO  BE  OPEN. 

1  Section  1.3.    The  sessions  of  each  house  and  of  committees  of  the  whola  shall 

2  be  open  unless  the  business  ought  to  be  kept  secret. 

AD.TOURNMENT. 

1  Section  14.    Neither  house  shall,  without  the  consent  of  the  other,  adjourn 

2  for  more  than  three  days,  or  to  a  place  other  than  that  in  which  the  two  houses 

3  shall  be  sitting. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  the  adoption  of  the  sec- 
tions as  read. 

Mr.  SULZBEEGER,    Mr.  Chairman :    1  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  II,  SECTION  1-D. 

The  commission  proceeded  to  the  consideration  of  section  1-D  of 
article  II. 

The  secretary  read  the  section  as  follows: 


660 


PROCEEDINGS  OF  THE  COMMISSION 


[Dec.  14 


QUALIFICATIONS  OF  MEMBERS. 

1  Section  1-D.    A  senator  shall  be  at  least  twenty-five  years  of  age  and  a  repre- 

2  seutative  shall  be  at  least  twenty-one  years  of  ase.    Each  shall  have  been  a  citi- 

3  zen  of  the  commonwealth  and  a  resident  of  the  state  for  four  ye:irs  and  a  resident 

4  of  his  district  for  one  year  next  before  his  election,  unless  absent  on  the  public 

5  business  of  the  United  States,  of  the  state  government  or  of  a  municipality  of 

6  the  commonwealth.    He  shall  reside  in  his  district  during  bis  term  of  service. 

On  the  qiiestiou, 

Will  the  coinniissioii  agree  to  the  section? 

Mr.  ENdl.lSH.  Mr.  Chairman:  I  move  the  adoption  of  this  sec- 
tion. ' 

Mr.  SUI.ZHEIJ-GER.   Mr.  Cliairnian:    I  second  the  motion. 
The  motion  was  agreed  to. 

REQUEST  FOR  INFORMATION. 

Mr.  CARSON.  Do  I  understand,  sir,  that  all  the  numbers  on  page 
58,  whicli  seems  to  be  improperly  headed,  both  as  to  the  number 
of  the  article  and  the  capital  word,  which  indicates  the  character 
or  the  article  have  been  transferred  from  article  II  to  article  XIII? 
Last  night  I  looked  at  this  page,  page  58,  and  saw  it  reads  "Article 
X,  Education,"  and  I  could  not  hnd  anything  tliat  refers  to  edu- 
cation there. 

The  CHAIRMAN.    It  is  a  misprint,  Mr.  Carson. 

Mr.  CARSON.    It  is  a  misprint;  then  I  am  correct  in  that. 

The  CHAIRMAN.   Yes,  sir. 

Mr.  (L4RS0N.  1  understand  that  this  section,  which  relates  to 
the  form  of  official  oath  to  members  of  the  general  assembly,  which 
also  extends  in  terms  to  the  offices  of  the  state  government,  has  been 
removed,  so  to  speak,  from  article  II  and  transferred  to  article  XTI, 
relating  to  public  service.    Am'  I  correct  in  that  sir? 

The  CHAIRMAN.  It  is  a  matter  of  classitication.  The  secretary 
informs  me  it  was  put  in  article  XII  as  being  a  better  classification. 

Mr.  CARSON.  So  that  there  is  no  hiatus  then  in  article  II  as  to 
tlie  oath  that  the  members  of  the  legislature  shall  take. 

The  CHAIRMAN.    No,  sir;  it  is  a  general  oath. 

ARTICLE  II,  SECTION  4. 

Tlie  commission  proceeded  to  the  consideration  of  section  4  of 
article  11.    The  secretary  read  the  section  as  follows: 

TIMES  OF  SESSIONS. 

1  Section  4.    The  general  assembly  shall  meet  at  twelve  o'clock  noon,  on  the 

2  first  Tuesday  of  .January  in  each  odd-numbered  year  and  at  other  times  when 

3  convened  by  the  governor.    It  shall  hold  no  adjoui'ned  annual  session. 
On  tlie  question. 

Will  the  commission  agree  to  the  section? 
1 1  was  agreed  to. 

ARTICLE  II,  SECTION  9-A. 

The  commission  proceeded  to  the  consideration  of  section  9-A  of 
article  II. 

The  secretary  read  the  section  as  follows: 
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OFFICERS  AND  EMPLOYES. 

1  S(>ctioii  9-A.    The  oflieor.s  and  employes  of  each  house  shall  have  active  duties 

2  and  shall  be  selected  and  compensated  in  pursuance  of  laws  prescribing  their 

3  numbei-,  duties  -and  compensation. 

On  the  qnestion. 

Will  the  comniissioii  agree  to  the  sectiou? 
It  was  agreed  to. 

ARTICLE  HI,  SECTIONS  1,  1-B,  5.  5-E,  6,  IS,  20,  26-E,  20-F,  26-H 

AND  26-.J. 

The  commission  proceeded  to  the  consideration  of  sections  1,  1-B, 
5,  5-E,  (),  18,  26,  2(i-E,  26-F.  26-H  and  26-J. 
The  secretary'  read  the  sections  as  follows: 

HOW  GENERAL  ASSEMBLY  MAY  ACT. 
1      Section  1.    Laws  shall  be  enacted  by  bill  only. 

BILLS  FOR  RAISING  REVENUE. 

1  Section  1-B.    Bills  for  raising  revenue  shall  originate  in  the  house  of  repre- 

2  sentatives.    The  senate  may  propose  amendments. 

AMENDMENTS  AND  CONFERENCE  COMMITTEE. 

1  Section  .5.    An  amendment  to  a  bill  shall  be  printed  for  the  use  of  the  members 

2  before  the  final  vote  is  taken  on  the  bill.    An  ami-ndment  by  one  house  shall  be 

3  concurred  in  by  the  other  and  a  report  of  a  committee  of  conference  shall  be 

4  adopted  by  either  house  only  by  the  vote  of  a  majority  of  the  members  taken  by 

5  yeas  and  nays.    The  names  of  the  members  voting  for  and  of  those  voting  against 

6  such  amendment  or  report  shall  be  entt'red  on  the  journal.    A  bill  shall  not  be 

7  so  altered  or  amended  on  its  passage  through  either  house  as  to  change  its 

8  original  purpose. 

SIGNING  OF  BILLS  BY  PRESIDING  OFFICERS. 

1  .  Section  5-E.    The  presiding  officer  of  each  house  shall,  in  the  presence  of  the 

2  house  over  which  he  presides,  sign  bills  and  joint  resolutions  passed  by  the 

3  general  assembly,  after  their  titles  have  been  iiublicly  read  immediately  before 

4  signing.    The  fact  of  signing  shall  be  entered  on  the  journal. 

FORM  OF  AMENDING.  REVIVING  OR  EXTENDING  LAWS. 

1  Section  6.    A  law  amending,  re^•iving  or  extending  a  law  or  conferi'ing  the 

2  provisions  thereof  shall  set  forth  in  full  the  part  of  the  law  affected,  aud  an 

3  amending  law  shall  also  set  forth  in  full  the  part  of  the  law  affected  as  amended. 

APPROPRIATIONS  TO  DENOMINATIONAL  INSTITUTIONS. 

1  Section  18.    No  appropriations  shall  be  made  for  charitable,  educational  or 

2  benevolent  ijurposes  to  any  denominational  or  sectarian  institution,  corporation 

3  or  association. 

APPROVAL  AND  VETO  BY  GOVERNOR. 

1  Section  26.    Every  order,  resolution  or  vote  to  which  the  concurrence  of  both 

2  houses  shall  be  necessary,  except  on  the  question  of  adjournment  or  of  agreement 

3  to  an  amendment  to  this  constitution  shall  if  passed  by  the  general  assembly  be 

4  presented  to  the  governor.    If  he  approves  it,  he  sliall  sign  it  and  it  shall  then 

5  become  a  law.    If  he  shall  not  approv(>  it.  he  shall  I'cturn  it  with  his  objections 

6  to  the  house  in  which  it  originated,  which  house  shall  enter  the  objections  at 

7  large  upon  its  jonrnal.     If,  after  reconsideration,  two-thirds  of  the  members 

8  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent  with  the  gover- 

9  nor's  objections  to  the  other  house  and  if  approved  by  two-thirds  of  the  members 

10  elected  to  that  house  shall  become  law.    The  votes  of  eacii  house  shall  be  taken 

11  by  yeas  aud  nays  and  the  names  of  the  members  voting  for  and  of  those  voting 

12  against  the  bill  shall  be  entered  on  the  journal. 

13  If  a  bill  shall  not  be  returned  by  the  governor  within  ten  days  after  it  has 

14  been  presented  to  him,  it  shall  become  law  unless  the  general  assembly  by  its 
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15  adjom-nmpiit  prevents  its  rpturn.    In  case  of  such  adjournment  the  bill  shall 

1()  become  law  unless  within  thirty  days  after  adjournment  the  governor  shall  file 

17  it  with  his  objections  in  the  office  of  the  secretary  of  the  commonwealth  and 

18  shall  give  notice  thereof  by  public  proclamation. 

DAMAGES  FOR  INJURIES. 

1  Section  26-E.    Laws  may  be  enacted  requiring  the  payment  by  employers,  or 

2  by  employers^  and  employes  jointly,  of  reasonable  compensation  for  injuries  to 

3  employes  arising  in  the  course  of  their  employment  and  for  occupational  diseases 

4  of  employes,  whether  or  not  sucli  injuries  or  diseases  result  in  death  and  regard- 

5  less  of  fault  of  enii)!oyer  or  employe,  fixing  the  basis  of  ascertainment  of  such 

6  compensation  and  its  maximum  and  minimum  limits,  and  providing  special  or 

7  general  remedies  for  the  coHcction  thereof.    In  no  otiier  case  shall  any  limit  be 

8  set  by  law  upon  the  amount  to  be  recovered  for  injuries  to  persons  or  property. 

9  In  case  of  death  from  injuries,  the  right  of  action  thereof  shall  survive  and 
10  shall  be  exercised  by  such  persons  as  shall  be  designated  by  law. 

REGISTRATION  OF  LAND  TITLES. 

1  Section  26-F.    Laws  may  be  enacted  providing  that  the  state  government  or 

2  the  counties  may  register,  transfer,  insure  or  guarantee  titles  to  lands,  and  pro- 

3  virring  for  the  determination  of  interest  in  such  lands  and  for  the  creation  of 

4  indemnity  funds.    For  such  purposes  new  courts  may  be  established  and  judicial 

5  powers  may  be  conferred  upon  officers  of  the  state  government  or  of  the  counties 

6  subject  to  the  right  of  appeal  by  the  parties  interested  to  the  courts. 

MILITA. 

1  Section  26-H.    Laws  shall  be  enacted  to  i)rovide  for  the  arming,  organization 

2  and  discipline  of  the  freemen  of  the  commonwealth  for  its  defense.  Persons 

3  having  conscientious  scruples  against  bearing  arms  may  be  excempted  by  law 

4  from  military  service. 

BILLS  IN  SPECIAL  SESSIONS. 

1  Section  26-.T.  At  a  special  session,  tiiere  shall  be  no  li^gislation  upon  subjects 
'J.  otlier  than  tlmsi'  di'signateii  in  the  pidclamatinn  i>f  the  giiNrrncir  calling  such 
3  sessiiiii. 

On  the  question, 

tlie  commission  agree  to  the  sections? 
.Mr.  ENGLISH.    Mr.  Chairman:    I  move  the  adoption  or  the  sec- 
tions as  read. 

Mr.  CARSON.    Mr.  Chairman:    I  second  the  motion. 
( )n  the  question, 

\W\\  the  commission  agree  to  the  motion? 

.Mr.  McCORMICK.    I  understand  that  these  are  not  changes  in 
substance ;  thev  are  changes  simply  in  phraseology. 
Tlie  CHAIRMAN.   That  is  correct. 

Mr.  THORPE.  Mr.  Chairman:  May  I  ask  for  information?  In 
section  2(i  H  the  word  "freemen''  appears.  Is  it  commonly  under- 
stood what  tliat  word  means?  It  says  "arming,  organization  and 
discipline  of  the  freemen  of  the  commonwealth,"  and  since  suffrage 
was  extended  to  women  I  was  going  to  ask  whether  that  word  in- 
cluded both  sexes. 

Mr.  ALTER.    Of  course  it  does. 

Mr.  THORPE.  T  just  asked  that  question  as  a  matter  of  infor- 
mation. 

iMr.  ALTER.    But  as  to  the  discipline  I  do  not  think  that  applies. 

The  CHAIRMAN.  Is  there  any  suggestion  of  a  change  in  that 
word?    The  cliair  liears  none. 

Mr.  FISHER.  There  seems  to  be  some  substantial  change  in  this 
section.  The  old  section  provides  that  the  general  assembly  shall 
provide  for  maintaining  the  militia  by  appropriation  from  the  treas- 
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iiry  of  t!ie  coninionwealth.  but  the  new  section  makes  no  reference 
to  the  maintenance  of  the  militia.    May  I  inquire  why  this;  omission? 

Mr.  ENGLISH.  In  order  to  expedite  matters,  I  withdraw  my 
motion  Avith  reference  to  26-H,  so  that  that  may  be  separately  con- 
f^idered. 

(^n  tlie  question  recurring, 

Will  tlie  commission  agree  to  the  sections  as  read? 
They  were  agreed  to. 

ARTICLE  III,  SECTION  2. 

The  commission  proceeded  to  the  consideration  of  section  2  of 
article  III. 

The  secretary-  read  the  section  as  follows: 

PRINTING  AND  REFERENCE  OF  BILL.*^. 

1  Section  2.     Before  eoDsideratioii,   a  hill  shall  he  ri  ferred  to  a  committee, 

2  returned  therefrom,  and  printed  for  the  use  cf  the  menihers. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  2-A. 

The  commission  proceeded  to  the  consideration  of  section  2-A  of 
article  III. 

The  secretary  read  the  section  as  follows: 

MEMBER  INTERESTED  IN  BILL  NOT  TO  \OTE. 

1  Section  2-A.    A  member  of  the  general  assembly  A\ho  has  a  prix-ate  interest 

2  in  a  measure  or  bill  shall  disclose  the  fact  to  the  house  of  which  he  is  a  member, 

3  and  shall  note  vote  thereon. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman:  There  is  a  misprint  in  that,  and 
I  presume  it  will  be  corrected  by  ithe  proof  leaders.  The  last  line 
C(mtains  the  word  "note"  and  it  is  evidently  intended  to  be  "not." 

The  CHAIRMAN.   The  correction  will  be  noted  by  the  secretary. 

On  the  question  recurring, 
•  Will  the  commission  agree  to  the  section. 


It  was  agreed  to. 

ARTICLE  III,  SECTION  5-C. 

The  commission  proceeded  to  the  consideration  of  section  5-C  of 
article  III. 

The  secretary  read  the  section  as  follows : 

NOTICE   OF  LOCAL  OR  SPECIAL  BILLS. 

1  Section  5-C.  _  At  least  thirty  days  before  the  introduction  of  a  local  or 

2  special  bill,  notice  of  the  intention  to  introilii.-'e  the  same  shall  be  published  in 
y  the  locality  where  the  matter  or  thing  to  be  aff'-eted  shall  be  situated.    No  sucli 

4  bill  shall  be  finally  acted  on  by  either  house  until  the  evidence^  of  such  notice  hav- 

5  ing  been  published  has  been  exhibited  Therein.    Notice  shall  not  be  required  of 

6  the  intention  to  introduce  a  general  bill  for  the  repeal  of  a  local  or  special  law. 
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On  the  question, 

Will  the  commission  agree  to  the  section?  - 

It  was  agreed  to.  ■  . 

ARTICLE  III,  SECTION  5-D. 

Tlie  commission  proceeded  to  the  consideration  of  section  5-D  ot 
article  III. 

The  secretary  read  the  section  as  follows: 

FINIAL  PASSAGE  OF  BILLS, 

1  Section  5-D.    Before  a  bill  sliall  be  passed,  it  sliall  be  read  at  lens'th  on  three 

2  different  days  in  eacli  liouse :  on  its  final  passage  the  vote  shall  be  taken  by 

3  yea.s  and  nays;  the  names  of  the  members  voting  for  and  of  those  voting  against 

4  shall  be  entered  on  the  journals  and  a  majority  of  tlie  members  elected  to  each 

5  house  shall  be  recorded  thereon  as  voting  in  its  favor. 

On  the  question. 

Will  tlie  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  5-F. 

The  commission  proceeded  to  the  consideration  of  section  5-F  of 
article  III. 

The  secretary  read  the  section  as  follows:  , 

FORM  OF  LAWS. 

1  Section  .5-F.    A  law  shall  contain  only  one  subject.    A  general  appropration 

2  law.  a  codification,  and  a  compilation  or  general  revision  of  statutory  law  shall 

3  be  deemed  to  contain  only  one  subject. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  5-G. 

The  commission  proceeded  to  the  consideration  of  section  5-G  of 
article  III. 

The  secretary  read  the  section  as  follows :, 

TITLE  OF  LAWS. 

1  Section  5-G.    The  subject  of  a  law  shall  be  clearly  expi'cssed  in  its  title.  A 

2  law  may  in  the  body  thereof  set  forth  a  short  title  by  which  it  may  be  cited. 

3  A  law  amending,  reviving  or  extending  a  law  shall  set  forth  in  its  title  the  title 

4  or  the  short  title  of  the  law  affected. 

On  the  qnesition. 

Will  tlie  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman :  I  think  that  there  is  quite  a  material 
cliange  in  substance  made  in  this  section.  The  old  section  provided 
that  the  subject  should  I)e  clearly  ex])ressed  in  the  title  and  should 
contain  only  one  legislative  subject.  The  idea  of  containing  only  one 
legislative  subject  is  stricken  out  of  the  new  section.  It,  reads  "the 
subject  to  a  law  shall  be  clearly  expressed  in  its  title." 

The  CHAIRMAN.    It  is  in  the  section  above,  Mr.  Fisher. 

Mr.  REED.    It  is  put  into  section  5-F. 

Mr.  FISHER.    Yes,  I  beg  your  pardon;  I  see  it. 


Dee.  14]       CONSTITUTIONAL  AMENDMENT  AND  REVISION  6Gu 

On  the  qviestion  recurring, 

Will  the  coniinissiou  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  III,  SECTION  15. 

The  commission  proceeded  ito  the  consideration  of  section  15  of 
article  III. 

The  secretary  read  the  section  as  follows: 

BUDGET  AND  APPROPRIATION  BILLS. 

1  Sf'Ction  1.5.    The  governor  shall  submit  to  the  general  assembly  a  budget  on 

2  or  before  Mareh  1  of  each  year  in  which  it  shall  be  in  regular  session.  The 

3  budget  shall  contain  a  complete  plan  of  propos'^d  appropriations  and  complete 

4  estimates  of  the  revenues  and  funds  available  for  ;ip])ropration  for  the  two  ensu- 

5  ing  fiscal  years,  including  appropriations  for  charitable,  education  and  benevo- 

6  lent  purposes.    In  submitting  proposals  for  appropi-iations  to  charitable,  educa- 

7  tional  or  benevolent  instituti(jns  not  under  the  absolute  control  of  the  commou- 

8  wealth,  the  governor  shall  at  the  same  time  submit  a  plan  of  distribution  among 

9  the  classes  of  institutions  to  be  benefited. 

10  When  the  govenor  presents  the  budget  to  tlie  house  of  representatives,  ^he 

11  shall  submit  a  general  appropriation  bill  coi>tainiug  the  proposed  appropriations 

12  for  tlie  fiscal  years  covered  by  the  budget  and  may  also  submit  any  bill  embodying 

13  recommendations  as  to  sources  of  revenue. 

14  The  presiding  officer  of  the  house  of  rejiresentatives  shall  immediately  cause 

15  such  bills  to  be  introduced. 

15  The  general  assembly  may  increase,  decrease,  strike  out  or  otherwise  alter 

17  any  item  in  the  genera!  appropriation  bill,  or  may  add  new  items  thereto. 

18  Until  the  general  appropriation  law  has  been  enacted  neither  house  shall  con- 

19  sider  an  appropriation  bill  other  than  the  general  appropriation  bill  unless  the 

20  appropriation  shall  be  solely  for  the  imnT^diate  needs  of  the  general  assembly  or 

21  unless  the  governor  shall  request  the  general  assembly  to  act  upon  the  bill  in 

22  ad\  ance  of  the  general  appropriation  bill. 

23  After  the  general  appropriation  law  has  been  enacted,  no  appropriation  shall 

24  be  made  for  any  purpose,  object  or  item  included  therein  or  in  the  giMU'ral 

25  appropriation  bill  as  submitted  by  the  governor,  unless  the  governor  shall  request 

26  the  general  assembly  to  pass  a  bill  making  uich  appropriation. 

27  The  general  assembly  shall  not  finally  adjourn  for  ten  days  after  the  general 

28  ai)])ropriation  bill  has  been  presented  to  the  governor. 

On  the  question. 

Will  the  commission  agi-ee  to  the  section? 

Mr.  FISHER.  Mr.  Chairman  :  May  I  call  attention  to  the  closing 
sentence  of  the  first  paragraph  of  section  15,  which  provides  that  "In 
submitting  proposals  for  appropriations  to  charitable,  educational 
or  benevolent  institutions  not  tinder  the  al)Solnte  control  of  the  com- 
monwealth, the  governor  shall  at  the  same  time  submit  a  plan  of 
distribution  among  the  classes  of  institutions  to  be  benefited"?  This 
seems  to  conflict  somewhat  with  the  second  clause  of  section  17.  It 
seems  to  me  that  this  provision  here  is  superfluous.- 

Mr.  McCORMICK.  Mr.  Chairman:  I  made  that  amendment,  or 
rather  proposed  that  amendment  at  the  last  meeting  of  the  commis- 
sion because  I  thought  it  was  of  great  importance  that  the  governor 
in  his  budget  should  give  an  additional  oi)]jortunity  for  the  people  of 
the  state  to  study  the  plan  of  distribution  for  these  charitable  insti- 
tutions. It  could  do  no  harm,  and  it  might  be  of  very  great  benefit, 
because  the  governor  with  his  experts,  really  must  take  the  re- 
sponsibility of  studying  out  the  needs  of  these  various  institutions 
througli  the  state  board  of  rliarities  or  some  othei'  agency,  and  he, 
in  my  opinion,  would  be  the  proper  person  to  suggest  to  the  legisla- 
tui'e  a  proper  plan  of  distribution.  It  gives  greater  publicity.  It 
would  require  him  to  make  a  much  more  careful  study  of  the  entire 
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situation  tlirough  his  expert  agencies  tlian  the  legislature  could  pos- 
sibly give  it,  .and  therefore  1  simply  tried  to  emphasize  that  one 
feature,  and  had  it  inserted  in  tlie  budget  plan.  It  does  nut  interfere 
witli  the  action  of  the  iegislatui-e  in  ailopting  any  uniform  plan  later. 
They  are  required  to  do  that  also. 

Mr.  FISHER  Tlie  clause  here  rcMpiires  the  governor  to  submit 
tbis  plan,  but  over  in  section  17,  in  direct  conflict  with  that,  thei'e  is 
a  provision  that  such  plan  shall  be  pi'esented  by  law  or  by  an  agency 
created  by  law.  Now,  there  are  two  agencies  required  to  do  exactly 
tlie  same  work.  I  call  attention  to  the  inconsistency.  1  think  that 
there  ought  to  be  a  dehnite  plan.  The  question  is  whether  or  not 
the  governor  shall  do  it,  or  this  agency  wliich  may  be  created  by  law, 

Mr.  SULZBEKGEK.  The  governor  does  not  prescribe  it,  he  only 
suggests. 

Mr.  McCOKMlCK.  1  was  going  to  ask  if  tlie  legislature  could  not 
adopt  the  governor's  plan.  We  have  given  the  legislature  complete 
control  over  the  budget  system,  and  in  any  event  the  governor  simply 
suggests  a  plan ;  but  they  can  refuse  it,  cut  it  down  or  change  it  as 
tbey  please.  I  would  like  to  have  the  constitution  require  that  the 
governor  give  this  caieful  study  and  that  he  submit  a  final  plan  of 
distribution  after  consultation  with  his  experts. 

Mr.  ENGLISH.  Mr.  Chairman:  May  1  ask  whether  it  is  not  Mr. 
McCormick's  intention  that  the  governor,  at  the  time  the  budget  is 
submitted,  should  designate  the  beneficiaries  of  these  appropriations 
rather  than  submit  a  plan  which  might  embrace  rules  governing  the 
distribution  of  appropriations  of  this  kind  among  charitable  institu- 
tions? Possibly  if  a  slight  change  were  made  in  this  section  15  it 
jnight-  be  entirely  harmonized  with  section  17. 

Mr.  McCOKMfCK.  Mr.  Chairman:  The  whole  theory  of  this  bud- 
get situation  in  the  auKuubnent  of  section  17,  as  1  understand  it, 
is  to  wipe  out  the  evils  that  exist  in  the  methods  that  have  been 
used  in  tiie  past,  and  to  change  that  they  propose  to  prevent  the 
appropriation  to  special  institutions  and  create  classes.  It  is  in  the 
creation  of  those  classes  that  some  plan  must  be  made  and  devised, 
and  it  wouid  seem  to  me  to  be  of  great  value  to  have  the  governor 
submit  such  a  plan,  but  also  to  make  it  obligatory  that  the  legisla- 
ture in  any  appropriation  that  is  made  must  also  have  a  plan.  I 
would  like  to  have  the  goTernor  make  the  only  plan  and  not  give  the 
legislature  the  power  to  change  it,  but  it  was  thought  othei-wise  by  the 
Commission.  I  do  not  believe  it  is  best  to  give  them  that  power,  and 
therefore  I  would  leave  the  government  to  submit  a  plan.  Now,  if  this 
phraseology  is  wrong  or  there  is  any  inconsistency,  why  it  can  be 
cluiuged,  but  1  hope  the  principle  will  remain. 

Mr.  FISHER.  Mr.  Chairnuin:  I  am  not  opposed  to  the  principle 
at  all.  The  fact  is,  I  am  heartily  in  favor  of  it.  I  am  so  much  in 
favor  of  it  that  I  want  to  enforce  it.  1  do  not  want  to  have  two 
arms  of  the  government  conflict  in  doing  the  same  work.  It  should 
only  be  vested  by  giving  power  to  the  governor  to  determine  the  clas- 
silication,  with  the  power  in  the  legislature  to  modify,  increase,  de- 
crease or  strike  out  items.  In  the  seventeentli  section  however,  we 
say  clearly  that  an  agenc}"^  of  the  law  shall  do  the  same  work  that 
v/e  here  say  the  governor  shall  do.  Now,  there  ought  to  be  a  bar- 
iiKuiiziiig  of  these  pi-ovisions,  because  it  will  lead  to  confusion  in  in- 
terpretation.   I  do  not  care  much  which  way  it  is  adopted  myself. 
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Mr.  McCORMICK.  Mr.  Chairman:  Could  we  postpone  action  on 
this  part  of  it,  on  tliis  question,  and  let  Senator  Fisher  and  niyseli' 
see  at  the  recess  hour  or  before  we  adjourn  whetlier  we  can  woi  k  out 
some  amendment  tliat  would  cover  the  stuation? 

Mr.  FISHER.  There  is  no  division  on  the  object  to  be  accom- 
plished.   It  is  only  as  to  the  means  by  which  it  shall  be  done. 

Mr.  McCORMICK.  If  we  strike  out  the  provision  in  article  IT 
and  simply  leave  in  the  budget  plan,  then  you  are  requiring  the  gover- 
nor to  make  a  plan,  but  you  will  give  the  legislature  power  to  change 
any  plan  which  they  may  see  fit.  ^'\^hat  you  are  doing  is  to  strike  out, 
as  I  undersitand  it,  a  plan  of  distribution,  a  uniform  plan  of  distribu- 
tion, and  that  is  what  I  do  not  want.  You  have  got  two  agencies  all 
tJirough  the  section.  You  submit  a  i)lau  to  the  legislature  and  then 
tell  the  legislature  that  they  can  tear  it  to  pieces  and  not  accej)t  any 
of  it.  I  am  doing  simply  with  this  what  you  are  doing  with  the 
o^her  features. 

The  CHAIRMAN.  The  chair  does  not  understand  that  there  is 
a,  conflict  between  these  two  sections.  The  chair  understands  in 
reading  that  section  that  the  governor  submits  a  plan  and  the  legis- 
lature is  to  carry  out  the  plan  by  a  law  or  by  an  agency  created  by 
law.  That  is  the  way  the  chair  understands  it,  It  may  not  be  the 
correct  understanding,  and  if  it  is  desired  to  give  further  thought 
to  this  provision  the  chair  will  entertain  a  motion  for  its  postpone- 
ment. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section?  ,  .' 

SECTION  POSTPONED. 

Mr.  McCORMICK.    Mr.  Chairman:    I  move  that  further  consi.ler:,- 
tion  of  this  section  be  postponed  for  the  present. 
Mr.  FISHER.   Mr.  Chairman  :   I  second  the  motion. 
The  motion  was  agreed  to.  , 

ARTICLE  III,  SECTION  17. 

The  commission  proceeded  to  the  consideration  of  section  17  of 
article  TIL 

The  secretary  read  the  section  as  follows: 

APPROPRIATIONS  TO  CHARITABLE  AND  EDUCATIONAL 

INSTITUTIONS. 

1  Spction  17.     An  appropriation  for  charitable,  education  or  benevolent  pur- 

2  poses  may  be  made  to  a  class  of  corporations,  associations  or  institutions  not 
.3  under  the  absolute  control  of  the  commonwealth,  engaged  in  work  or  service  for 
4  the  public  good,  as  such  classes  may  be  defined  by  law.  Such  work  or  service 
.5  shall  conform  to  standards  of  excellence  ])rescribed  by  law  or  by  an  agency 

6  created  by  law. 

7  An  appropriation  to  such  a  class  shall  b"  divided  among  its  members  in 

8  accordance  with  a  plan  uniform  in  its  application  to  them.    Such  plan  shall  be 

9  prescribed  by  law  or  by  agency  created  by  law.    No  law  shall  designate  such 

10  a  corporation,  association  or  institution  as  the  beneficiary  of  an  appropriation. 

11  Each  item  containing  such  an  appropriation  shall  be  voted  on  separately  in 

12  each  house  before  final  action  is  taken  upon  the  bill  of  which  it  is  part  and 

13  shall  be  stricken  from  the  bill  unless  it  shall  receive  the  support  of  two-thirds 

14  of  the  members  elected.    The  votes  of  each  house  shall  be  taken  by  yeas  and 

15  nays  and  the  names  of  the  members  voting  for  and  of  those  voting  against  the 
IG  item  shall  be  entered  on  the  journal. 
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17  Corporations,  associations  and  institutions)  rrwiving  such  appropriations 
38  shall  account  thcroffir  to  the  general  assembly  or  to  an  agency  prescribed  by  law 
1!)  and  shall  he  subject  to  insiiection  by  the  state  government. 

Oil  t!it^  qnesitioii, 

Will  tiie  commission  agree  to  the  section? 

SECTION  POSTPONED. 

The  CHAIRMAX.  As  this  is  involved  in  the  same  question,  unless 
there  is  ohjedion,  this  section  will  take  the  same  course  as  the 
preceding  cue. 

ARTICLE  III,  SECTION  18-A. 

Tlie  commission  proceeded  to  tiie  consideration  of  section  18-A  of 
article  III. 

The  secretary  read  the  section  as  follows: 

CERTAIN  APPROPRIATIONS  PERMITTED. 

1  Section  18-A.    Appi'opriations  may  be  made  for  the  payment  of  pensions  and 

2  gratuities  for  military  services;  for  the  payment  of  p(  nsions  for  the  retirement 
.'->  of  classes  of  ofhcers  and  employes  of  the  state  government  and  school  districts  ; 

4  for  the  relief  of  persons  or  municipalities  injured  ^ir  damaged  by  surface  sub- 

5  sidence  resulting  from  past  or  future  mining  of  anthracite  coal :  for  relief  con- 
(i  sequent  upon  grave  public  disasters  or  calamities ;  for  the  payment  of  funds 

7  under  public  control  for  the  benefit  of  classes  of  persons  who  are  to  be  the 

8  recipients  of  public  assistance ;  and  for  the  payment  of  the  debts  of  munici- 
fl  palities  contracted   to  enable  the  commonwealth   to  i-epel   invasion,  suppress 

10  domestic  insurrection  or  defend  itself  in  time  of  war. 

( )n  the  question, 

\Vill  tlie  commission  agi'ee  to  the  section? 

Mr.  THORPE.  Mr.  Chairman:  In  section  18-A  I  see  the  use  of 
the  word  "future"  in  the  fifth  line,  and  in  reading  this  over  and 
reflecting  I  do  not  quite  understand  how  you  are  going  to  ajipropri- 
ale  for  the  remedy  of  "future"  damage,  "future"  injuries.  It  looks  a 
little  curious  on  reading.  "Future  mining,"  the  use  of  the  word 
"future"  there.  I  ask  for  information  on  that  point,  whether  it  is 
perfectly  understandable  all  around. 

Mr.  FISHER.  The  word  was  inserted  there  because  as  originally 
submitted  this  proposal  covers  only  injuries  within  the  statute  of 
limitation,  and  it  was  thought  that  it  was  unfair  to  those  whose 
property  had  been  undermined  in  years  extending  back  beyond  the 
period  of  limitation,  and  that  it  should  be  broad  enoiigh  to  cover 
injuries  which  may  result  in  future  mining.  It  may  not  be  a  happy 
pharse,  but  that  was  the  thought. 

Mr.  THORPE.  If  that  is  true,  what  is  the  use  of  using  the  word 
"past"  or  "future"  at  all? 

Mr.  SULZBERGER.  Would  not  the  thought  of  the  situation  be 
met  if  you  use  the  word  "past,"  which  excludes  by  implication  the 
word  "future"? 

Mr.  THORPE.    It  may  be  if  you  do  not  use  it  at  all. 

Mr.  SULZP>ER(4ER.  If  y<ni  use  merely  "past,"  what  becomes  of 
the  "future"?  If  you  say  nothing,  if  you  only  s-ay  mining,  then  you 
are  met  with  the  statute  of  limitations,  and  you  want  to  overcome 
that,  or  it  is  believed  tliis  will  overcome  that.  I  a,m  not  at  all  sure 
that  it  does  cover  it. 

Mr.  KELLY.  Mr.  Chairman:  I  think  it  would  be  well  to  leave 
the  words  as  they  are,  "past  or  future."    Mining,  of  course,  will  be 
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cnrriecl  on  hi  the  future  as  it' has  been  iu  the  past,  and  in  the  mining 
of  coal  there  may  be  in  the  future,  in  the  regular  course  of  mining, 
subsidences  to  streets  and  other  municipal  improvements  as  well  as 
to  private  improvements.  It  might  be  if  you  cut  out  both  "past"  and 
"future,"  it  might  cover  the  situation,  but  the  matter  was  debated, 
considered  and  thought  over  considerably  by  the  committee  on  style 
and  other  persons  interested  in  the  subject,  and  I  think  it  has  a 
tendency  to  clarify  it  by  leaving  the  words  in  there.  Not  only  from 
past  mining,  as  T  said  here  before,  the  injury  may  be  done  next  year 
fi  om  some  mining  that  happened  last  year,  or  ten  years  ago,  more  or 
loss:  and  an  injury  may  happen  next  year  from  coal  Avhich  shall  be 
mined  next  year,  between  now  and  the  time  of  injury.  It  seems  to 
me  that  it  may  have  a  tendency  to  clarify  and  make  plain.  That  is 
the  thoiight  that  was  in  the  mind  of  the  commission. 

Mr.  CAKSON.  Mr.  Chairman:  During  the  visit  that  I  paid  to 
Scranton  with  the  Commission  in  October  for  the  [)urpose  of  ascei'- 
taining  from  actual  contact  with  the  situation  what  the  clangers 
might  be,  1  was  impressed  by  two  distinct  circumstances  which  bear 
somewhat  on  the  use. of  these  words  "past"  and  "future."  I  recall 
that  one  of  the  most  serious  subsidences  that  I  looked  at  in  the  way 
of  a  sinking  of  tlie  surface  of  tlie  street  and  the  opening  of  a  hole 
occurred  in  the  immediate  neighborhood,  if  not  in  the  actual  pave- 
ment of  that  residential  district  where  the  late  Judge  Willard  and 
his  son-in-law,  Mr.  Warren,  had  resided.  I  was  told  that  here  was  a 
most  recent  illustration  of  the  yawning  of  a  chasm,  as  there  had 
been  no  mining  o])eration  there  for  sixty  years.  What  happened 
there  was  the  result  of  some  improvidence,  or  else  the  lack  of 
knowledge  in  the  methods  of  mining  which  had  occurred  more  than 
a  half  a  century  ago.  Well  now,  I  am  convinced  that  there  is  a  pos- 
sibility of  some  reason  for  the  distinction  in  this  article  for  relief 
although  the  cause  may  date  back  considerably  into  the  last  centuiT. 
!So  nuicli  for  the  use  of  the  words  "past  mining."  Now,  with  regard  to 
tlie  future,  I  Avas  impressed  by  this  fact.  I  was  told  tliat  one  of  those 
coal  companies,  I  forget  what  its  name  was,  I  think  it  was  the 
Peoples,  which  seems  to  be  a  strange  name  to  attach  to  a  corporation 
v/hich,  instead  of  acting  in  the  interest  of  the  people  was  actually 
acting  defiantly  in  its  own  interest  and  asserting  that,  "No  matter 
what  injuries  might  take  place,  we  are  going  to  take  the  coal  out, 
M  hether  it  was  under  a  street  or  under  a  building  or  under  a  jjublic 
hall,  or  wherever  it  was;"  but  they  were  going  to  have  the  coal.  If 
such  be  the  situation,  and  if  tlie  wealth  in  the  ground,  as  it  is  said 
t  )  be,  is  gi eater  than  all  the  buildings  at  the  present  time  on  the  top 
of  the  ground,  tlien  we  are  going  to  have,  no  matter  how  carefiil  the 
method  of  mining  may  be,  cause  for  ap])lications  to  the  state  for  re- 
lief under  this  very  article.  I  feel  with  .ludge  Kelly  that  the  use 
of  these  two  words  might  be  very  properly  retained  in  order  to  guard 
against  ditticulties  of  that  kind.  Yon  cannot  tell  what  the  cause  may 
be  of  a  present  chasm  ithat  arises  and  you  can  not  tell  where  the  next 
subsidence  will  take  place.    I  think  I  would  let  it  alone. 

Mr.  THORPE.  I  do  not  want  to  detain  the  commission.  Just 
one  thing.  1  am  thinking  of  what  the  critic  would  say,  Mr.  Chair- 
man, when  you  make  an  appropriation  for  subsidence  resulting  from 
a  future  calamity.   Now,  suppose  the  critic  or  somebody  else — - 

Mr.  CARSON.  This  is  only  a  reservoir  of  power.  The  legislature 
will  have  to  take  care  of  it. 
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^Ir.  THORl'E.    I  tlioroiighlj^  agree  w^th  what  you  just  said. 
Mr.  CARSON.    This  is  not  the  legislature;  the  legislature  will 
Hialce  the  appropriation. 
On  the  question  recurring, 
^Vill  the  commission  agree  to  the  section? 
1  (  was  agreed  to. 

ARTICLE  ITT,  SECTION  IS-B. 

Tlie  commission  proceeded  to  the  consideration  of  section  18-B  of 
article  111. 

The  secretary  read  the  section  as  follows: 

GRATUITIES  AND  lOXTRA  COMPENSATION  FORBIDDEN. 

1  Seotinii  18-B.    Except  as  in  tlii.s  con.stitution  exprossly  provided,  no  appropria- 

2  tion  shall  be  made  by  the  state  government  for  charitable,  bene\'olent  or  educa- 
.">  tional  pnrposes  to  any  person  or  community,  and  no  law  shall  authorize  a  gratn- 

4  ity  by  the  state  government,  give  extra  compensation  sifter  services  have  been 

5  rendered  or  contract  made,  or  appropriate  money  to  pay  a  claim  against  the 

6  commonwealth  without  previous  authority  of  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
I  t  was  agreed  to. 

ARTICLE  III,  SECTION  2G-A. 

Tlie  commission  proceeded  to  the  consideration  of  section  26-A  of 
article  III. 

The  secretary  read  the  section  as  follows: 

1  Section  2(i-A.    The  go\i'riior  may  indicate  his  apjuoval  or  disapproval  of  an 

2  appropriation  bill  by  signing  or  vetoing  it  as  in  the  case  of  other  bills.  If  he 
'i  shall  aviprove  one  or  more  items  and  shall  disappiove  or  desire  to  reduce  one 

3  or  rnori'  other  items,  he  .shall  return  the  bill  to  the  house  in  which  it  originated 

4  setting  forth  his  reasons.    T"he  items  which  he  appi'oves  shall  become  law.  The 

5  items  which  he  disapproves  or  desires  to  reduce  may  be  ijassed  over  his  objec- 
(5  tions  by  separate  action  on  each  item  in  the  manner  prescribed  for  the  passage 

7  of  bills  over  his  ^  eto.     Such  items  not  passed  over  his  objections  shall,  in 

8  accordance  with  his  recommendation,  be  stricken  from  the  bill  or  shall  become 
y  law  as  reduced  by  him. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  FISHER.    Mr.  Chairman:    Just  in  the  interest  of  language, 

1  move  that  in  line  three  the  words  "or  desire  to"  be  stricken  out. 
As  it  stands  here  it  reads  that  the  governor  shall  "approve  one  or 
uiore  items  and  shall  disapprove  or  desire  to  reduce  one  or  more 
items."  Now,  it  is  not  tlie  desire  of  the  governor,  it  is  the  action  of 
the  governor,  which  we  want  to  express.  These  words  are  super- 
fluous and  mispleading,  aud  I  uiove  to  amend  by  striking  them  ovit. 

i\Ir.  THORPE.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  couiniission  agree  to  the  amendment? 

Mr.  SULZBERGER.  Mr.  Chairman:  I  am  afraid  Senator  Fisher 
is  a  little  too  strong  in  his  interpretation  of  the  language.  The  gov- 
ernor can  uot  reduce  one  item,  he  can  not  go  beyond  the  desire  to 
reduce,  wliicli  desire  he  communicates  to  the  legislature,  and  it  is  the 
]<^gislature  (that  reduces;  and  that  is  the  reason,  I  presume,  that  the 
committee  on  style  kept  the  words  "desire  to." 
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Mr.  ALTER.  Mr.  Chairman:  I  tbiuk  the  language  is  better  as 
it  is,  because  the  governor  has  not  the  power  to  reduce.  He  simply 
desires  to  reduce  it  and  communicates  that  to  the  legislature,  and 
then  tliey  either  agree  with  him  or  override  his  jiidgment. 

Mr.  FISHER.  So  that  if  he  malies  ani  absolute  veto,  then  he 
simply  expresses  his  desire  to  veto  it?  That  construction  does  not 
harmonize  with  the  language  used  in, this  section. 

Mr.  ALTER.    He  disapproves. 

Mr.  FISHER.  He  may  veto  an  item  and  thereby  act  directly  upon 
ir.  He  may  reduce  an  item  and  so  act  directly  upon  it.  That  is  an 
executive  act.  He  does  not  express  the  desire  fto  veto  or  cut  out  or 
reduce  or  enlarge.  This  is  executive  acri(.ii  and  ought  to  be  made  di- 
rect, in  my  opinion ;  but  the  words  "desire  to"  following  later  on 
ought  to  be  stricken  out  to  harmonize  with  the  first  portion  of  the 
section,  if  my  motion  carries. 

Mr.  REED.  Mr.  Chairman :  I  would  call  the  attention  of  the  dis- 
tinguished gentleman  to  tlie  last  sentence  of  that  section,  which  seems 
to  imply  that  the  governor  actually  reduces.  "Such  items  not  passed 
over  his  objections  shall,  in  accordance  with  his  reconimendation,  be 
stricken  ~from  the  bill  or  shall  become  law  as  reduced  by  him."  So 
it  is  not  his  desire ;  he  actuall}"  reduces  it. 

Mr.  SULZBERGER.  I  do  think  Senator  Fisher's  analysis  of  the 
Avord  "veto"  there  really  is  correct,  and  1  think  I  had  better  withdraw 
by  renmrks. 

Mr.  REED.  Then  you  will  have  to  change  the  word  "reduce"  to 
"reduces"  in  the  fifth  line.  The  change  of  tlie  word  "reduce"  to 
"reduces"  will  also  have  to  be  made. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendments? 
They  were  agreed  to. 

On  the  question,  ■   ■  , 

Will  the  commission  agree  to  the  section  as  amended?  ; 

It  was  agreed  to.  "  j.^ 

ARTICLE  III,  SECTION  26-B. 

The  commission  pi'oceeded  to  the  consideration  of  section  2G-B  of 
article  III. 

The  secretary  read  the  section  as  follows:  . 

DATE  AVHEN  LAWS  TAKE  EFFECT. 

1  Section  '2()-B.    A  law  sliall  bpconio  offccrix-e  -m  the  first  clay  uf  January  after 

2  its  euactmeut  unless  otherwise  provided  therein. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  'i^j-  ■■'::.] 

ARTICLE  III,  SECTION  26-C. 

The  commission  proceeded  to  the  consideration  of  section  26-C  of 
article  III. 

The  secretary  read  the  section  as  follows :  _^ 
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LOCAL  AND  SPECIAL  LAWS  FORBIDDEN. 

1  Section  2(!-C.    No  local  or  special  law  shall  be  enacted  : 

2  (a)  RcKulating  the  affairs  of  a  munieinality  ; 

3  (b)  Changing  the  names  of  persons  or  places; 

4  (e)   For  the  creation  or  regulation  of  iiighways,  ferries  or  bridges,  except 

5  bridges  across  streams  which  form  state  boundai'les; 

<;      (d)  Regnlating  cemeteries  or  public  grounds  not  belonging  to  the  common- 

7  wealtli ; 

8  (e)  CraTiting  divorce  or  authorizing  the  adoption  or  legitimation  of  children; 
!)      (f)  Ri'gulating  elections  other  than  those  relating  to  constitutional  conven- 

10  tions,  except  tliat  laws  regulating  the  registration  of  (lectors  may  be  applied  to 

11  cities  or  boroughs  of  a  specified  class  only  ; 

12  (g)  Regulating  the  organizaticyi  of  a  couit  or  the  administration  of  justice; 

13  (h)  Regnlating  liens,  the  collection  of  debts  or  the  effect  of  judicial  sales  of 

14  real  estate  ; 

15  (i)  Regulating  schools; 

16  (j)  Fixing  the  rate  of  interest,  except  that  laws  may  be  enacted  permitting 

17  classes  of  associations  and  coi'porations  to  pay  a  higher  rate  of  interest  than 

18  individuals  ; 

19  (k)  Regulating  the  estates  of  decedents,  minors  or  persons  under  disability; 

20  (1)  Regulating  labor,  trade,  mining  or  manufacturing; 

21  (m)  Ci-eating  corporations,  or  amending,  renewing  or  extending  their  charters; 

22  (n)  Granting  a  benefit,  privilege  or  power. 

23  No  local  or  special  law  shall  be  indirectly  enncti'd  by  the  partial  repeal  of  a 

24  general  law.    Laws  repealing  local  or  special  laws  may  be  enacted. 

On  tlie  question, 

tlie  cominission  agree  to  the  section? 

Mr.  KEED.  Mr.  Chairman:  I  appreciate  the  masterly  work  of 
the  committee  on  stj^le  in  condensing  this  paragraph.  I  suppose  it 
is  too  late  to  criticise  any  section,  but  there  was  an  ancient  worthy 
A\  ho  liniig  the  laws  up  so  high  on  a  ])illar  thalt  the  citizens  could  not 
read  them,  and  he  hung  them  anyhow.  I  do  not  know  but  that  in 
this  condensation  we  have  managed  to  obscure  a  good  many  things 
that  had  been  the  subject  of  decisions  of  the  supreme  court  for  the 
last  fifty  years  and  well  settled,  but  I  am  not  going  to  take  up  time 
witli  that.  T  want  to  call  your  attetnion  to  the  fact  that  you  have, 
the  committee  has,  left  out,  at  least  to  my  mind,  the  old  paragraph.  I 
think  we  will  call  it  twenty-four  of  the  old  constitution,  which  was 
exempting  property  from  taxation.  That  may  be  covered  by  some  of 
tliese  general  provisions,  but  I  think  it  ought  to  be  restored  specfi- 
cally ;  otherwise  you  have  obscured  the  prohibition  that  the  legisla- 
ture shall  not  exempt  from  taxation. 

The  CHAIRMAN.    I  think  that  clause  should  be  restored. 

Mr.  Ivh^ED.    Yes,  I  think  that  ought  to  be  restored  myself. 

Now,  I  w'ould  like  'to  call  your  attention  to  clause  Iti  of  the  nev,' 
draft,  which  in  two  lines  unclertakes  to  cover  up  all  the  exemptions 
iHlating  to  courts  and  justices  of  the  peace  and  administration  of 
justice,  and  to  ask  the  commissioners  whether  they  think  that  is 
specillc  enough.  The  new  jirovision  reads  "No  local  oi-  si)ecial  law 
shall  1)6  enacted  regulating  the  organization  of  a  court  or  the  admin- 
istration of  justice."'  Under  that  section  it  seems  to  me  that  any  law 
relating  to  the  supreme  court  or  the  superior  court  would  be  uncon- 
situtional.    Anv  law  which,  on  the  other  hand — 

Mr.  HTTLZBERGEB.    On  what  page  is  that? 

Mr.  REED.    On  page  22,  sir,  clause  (g). 

On  the  other  hand,  it  is  a  question  whether  it  is  not  too  narrow 
1o  cover  all  the  things  that  are  covered  in  the  original  draft,  but  I 
particularly  would  ask  to  have  these  words  "exempting  property 
from  taxation"'  restored. 
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Mr.  CARSON.    What  is  your  suggestiou? 

Tilt'  CHAIRMAN.  As  the  chair  understaiids  .Judge  Reed's  mo- 
tion, he  moves  hrst  to  insert  in  the  section  as  it  appears  the  words 
in  the  present  constitution,  paragraph  24,  "exempting  property  from 
taxation."    Am  1  correct  in  that? 

Mr.  REED.    Yes,  sir;  clause  twenty-four  of  tlie  old  constitution. 

Ml-.  KELLY.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

the  commission  agree  to  the  SL'ction  as  amended? 

^Ir.  FISHER.  Mr.  Chairman:  1  am  not  sure  whether  the  com- 
mittee in  its  labors  fully  apprtciated  the  elfect  of  clause  (jl,  begin- 
ning in  line  sixteen,  in  which  a  siiecial  law  is  prohibited  fixing  the 
rate  of  interest,  "except  that  laws  may  be  enacted  permitting  classes 
of  associations  and  corporations  to  pay  a  higher  rate  of  interest  than 
individuals."  I  assume  that  this  exception  was  inspired  by  the 
desire  to  take  care  of  the  extraordinary  times  through  which  we  are 
now  passing.  It  in  effect,  I  think,  gives  advantage  to  associations 
and  individuals.  Jf  they  are  permitted  to  ]iay  a  higher  rate  of  in- 
terest would  it  not  drain  away  the  money  from  those  who  are  not 
in  such  a  fortunate  situation?  In  other  words,  may  it  not  be  a 
discrimination  against  individuals?  Now  then,  it  has  another  effect. 
We  have  in  this  state  what  is  known  as  the  small  lenders'  act,  which 
was  ])assed  to  estop  the  activities  of  what  were  known  as  "loan 
slarks."  These  loan  sharks  are  familiar  to  the  residents  of  tlie  cities, 
and  tliey  prey  upon  people's  necessities.  The  legislature  undertook 
to  deal  with  them,  hut  found  that  tliey  had  to  deal  with  a  situation 
which  would  not  permit  of  the  adherence  to  the  legal  rate  of  interest. 
So  they  attempted  a  classification  by  providing  that  these  small 
lenders  might  be  licensed  to  make  loans  at  a  higher  rate  of  interest 
that  that  which  is  now  fixed  by  law,  not  to  exceed  three  hundred 
dollars.  Then  the  suijrerae  court  had  a  tussle  with  the  classification 
question,  but  finally  sustained  the  law.  Now,  we  have  knocking  at 
the  doors  of  our  state  a  system  of  banking  known  as  the  Morris  jdan. 
It  is  ]irompted  by  the  very  best  motives,  but  they  are  unable  to 
operate  under  the  legal  rate  of  interest.  They  do  not  limit  their 
loans  to  three  hundred  dollars.  They  have  been  before  the  legis- 
lature, and  will  come  again.  Their  whole  object  is  to  relieve  the 
necessities  of  the  poor,  but  they  can  not  do  it,  under  the  system, 
at  six  per  cent.  Now,  this  exception  will  operate  against  both 
licensed  small  lenders  and  the  Morris  plan.  It  seems  to  me  that 
evils  may  flow  out  of  this  attenii)t  to  permit  a  discrimination  in  the 
rates  of  interest  in  favor  of  associations  and  corporations. 

The  CHAIR^fAN.  Would  striking  out  the  words  "classes  of  as- 
sociations," and  confining  it  to  corjtorations  nu^et  the  situation  so 
that  iiulividuals  who  want  to  pay  higher  rates,  of  interest  may  in- 
corporate themselves? 

Mr.  McCORMICK.    Does  not  this  cover  vour  case? 

The  CHAIRMAN.   No,  sir. 

Mr.  McCORMICK.    It  excepts  associations. 

Mr.  KELLY.  It  seems  to  me  that  Senator  Fislier  is  right  and 
that  this  may  operate  harshly.  If  an  individual  saw  fit  to  run  an  in- 
dustrial plant  as  an  individual  or  a  combination  of  individuals  as 
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persons,  if  jou  please,  they  would  l»e  confined  to  a  certain  legal  rate 
of  interest,  and  if  they  needed  capital  they  could  get  it,  whereas 
the  corporation  across  the  street  might  be  allowed  to  issue  seven  or 
eight  per  cent,  notes  or  bonds,  and  the  individuals  of  the  co-part- 
nership would  not  be  able  to  do  that.  It  certainly  would  be  a 
calamity.  T  think  that  the  legislatuie  could  be  entrusted  with  this 
legislation  entirely.  We  have  never  had  any  trouble  on  the  question 
of  interest  except  by  the  loan  sharks,  and  that  has  been  remedied, 
I  believe,  l)y  the  act  to  which  Senator  Fisher  called  attention.  I 
would  move  to  strike  out  clause  (j)  from  the  section. 

Mr.  PINCHOT.  ^^Vjuld  some  member  of  the  commission  kindly 
explain  to  a  layman  what  the  purpose  of  the  provision  is?  Why  that 
thing  was  necessary? 

Mr.  EEED.  I  guess  1  was  partly  responsib'e  for  it  last  May. 
When  this  was  considered  the  rate  of  interest  had  arisen,  and  cor- 
porations were  unable  to  borrow  money  at  six  per  cent.  The  result 
was  that  they  would  sell  their  bonds  at  a  discount,  in  some  cases  very 
high,  01-  they  had  to  go  out  of  the  state  to  honow  money,  in  New 
York  largely,  in  New  York  where  they  could  get  it  at  higher  rates  of 
interest.  The  result  was  that  they  were  discriminating  against  the 
local  bankeis  and  trust  com])anies  who  could  not  act  as  fiscal  agents 
or  trustees  in  making  the  bonds  jiayable  in  Pennsylvania,  while  it 
was  an  easy  matter  to  go  over  into  New  York  and  make  an  issue 
of  bonds  payable  to  a  New  York  trust  com])auy  at  any  rate  of  interest 
they  saw  fit;  and  it  was  with  the  idea  that  corporations  ought  to  be 
permitted  to  have  the  luxury  of  paying  seven  or  eight  or  ten  per 
cent,  if  they  wanted  to  witliout  the  necessity  of  involving  the  indi- 
viduals in  making  tlie  legal  rate  higher  than  six  per  cent.  Now,  ray 
own  impression  is  that  that  period  is  almost  passed,  and  that  the 
rate  of  interest  for  corporate  loans  will  gradually  go  down.  The 
question  more  ])articularly  will  be  where  they  can  borrow  at  all  at 
any  rate,  and  I  second  Judge  Kelly's  motion  to  strike  out  the  words, 
not  the  whole  section,  to  amend  by  making  it  read,  "Fixing  the  rate 
of  interest,"  as  in  the  old  section. 

On  the  question. 

Will  the  commission  agree  to  the  motion? 

Mr.  SULZBERGER.  Mr.  Chairman:  T  do  not  understand  what  a 
local  or  special  law  is  fixing  the  rate  of  interest.  What  is  the  mean- 
ing of  local  or  special  laws  fixin'i  the  rate  of  interest?  A  law  fixing 
the  rate  of  interest  would  seem  to  me  to  be  a  law  of  the  most  general 
character. 

The  CTTATRMAN.  That  is  the  exact  wording  of  the  present  con- 
stitution. 

Mr.  SULZBERGER.    It  is  the  exact  wording. 

On  the  question  recuri-ing. 

Will  the  commission  agree  to  the  amendment? 

It  was  agreed  to.  ' 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  CARSON.  :\lr.  Chairman:  I  want  to  ask  Judge  Reed  to  ex- 
plain a  remark  which  he  made,  which  somewhat  disturbed  me.  about 
the  possibility  of  the  constitutionality  of  an  act  relating  to  the  su- 
perior court  changing  a  jurisdiction,  regulating  the  organization  of 
the  court  or  the  administration  of  justice.  What  thought  have  you 
in  mind  as  embarassing? 
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Mr.  REED.  It  says,  "Xo  local  or  special  law  shall  be  enacted 
regulating  the  organization  of  a  court  or  the  administration  of 
justice." 

Mr.  CARSON.    Why  is  not  that  proper? 

Mr.  REED.  Are  you  going  to  i)ass  a  class  hill  j'oi-  the  superior 
court  as  a  class?  Suppose  you  want  to  pass  a  law  adding  two  judges 
or  one  judge  to  tlie  superior  court  or  supreme  court,  is  that  a  special 
law  or  a  general  law?   I  do  not  know. 

Mr.  CARSON.    I  do  not  know. 

Mr.  REED.   We  might  ask  the  attorney  ^ciici  al  ;  he  ouglit  to  know. 

Mr.  CARSON.  Let  us  not  emharass  hiui ;  lie  has  his  labors  before 
him.  I  would  like  to  know  what  you  want  to  do  with  it;  strike  it 
out  or  what? 

Mr.  REED.  For  instance,  we  had  a  court  created  in  Allegheny 
county,  which  was  special  to  Allegheny  county;  no  other  county 
wanted  it.  Under  this  sweeping  provision  sm  h  a  thing  would  have 
been  impos.sible,  I  think. 

Mr.  FOX.  Mr.  Chairman:  I  fully  agree  with  Judge  Reed,  and  I 
thing  we  ought  to  strike  that  out  and  substitute  the  i)rovision  of  the 
jn'esent  constitution.  The  last  paragraph  of  tVis  sei  tion  in  the  old 
constitution  has  apparently  been  stricken  out  entirely. 

Mr.  REED.  You  can  not  strike  that  out.  Judge  Fox.  When  you 
strike  that  out  you  strike  out  a  lot  of  other  jirovisions  that  have 
been  merged  into  it. 

Mr.  FOX.    T  mean  to  simply  strike  out  clause  (gh 

Mr.  REED.  T  know,  but  if  you  do  that  you  strike  out  everything 
relating  to  the  administration  of  justice. 

Mr.  FOX.    I  would  substitute  the  last  clause  in  the  old  section. 

Mr.  REED.    But  that  does  not.  cover  everything. 

The  CHAIRMAN.  Do  you  want  to  do  that?  If  you  do  yon  ought 
to  substitute  paragraph  seventeen  of  the  present  constitution. 

Mr.  McCORMICK.  If  you  strike  that  out  you  have  got  to  insert 
clause  seventeeii. 

Mr.  REED.  If  I  may  suggest  that  you  strike  out  the  words  "Regu- 
lating the  organization  of  a  court,"  and  then  say  "Regulating  the 
administration  of  justice,"  and  then  add  your  jjrovision  in  the  old 
constitution. 

The  CHAIR:\rAN.  The  suggestion  of  the  chair  is  that  the  further 
consideration  of  this  section  be  postponed  until  after  the  recess,  and 
we  can,  or  the  secretary  will  endeavor  to,  put  in  shape  a  section  or 
paragraph  that  will  take  care  of  this  objection. 

Mr.  FISHER.  Mi-.  Chairman:  While  we  are  discussing  this  ques- 
tion, I  would  like  to  call  your  attention  to  clause  (u  )  on  line  twenty- 
two,  "No  local  or  sjiecial  law  shall  be  enacted  granting  a  benefit,  privi- 
lege or  power."  Now,  you  can  have  no  law  that  does  not  grant  some 
benefit,  privilege  or  power,  and  as  that  stands  it  is  equivalent  to  say- 
ing there  can  be  not  special  laws  I  understand  that  that  is  a  general 
provision  which  was  intended  to  include  perhaps  clauses  twenty- 
three  and  perhaps  twenty-six,  twenty-seven  and  twenty-eighti  as 
adopted  at  the  sessions  beginning  May  11th ;  but  doesn't  it  go  so  far 
as  to  practically  forbid  any  local  law  whatever? 
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The  CHAIIyMAN.  Is  there  any  objection  to  the  po.stpoiiemeut  of 
consideration  of  this  section  nntil  after  recess?  The  chair  hears  no 
objection,  and  consideratiun  will  be  postponed  nntil  after  recess. 

The  chair  wonld  like  to  snggest  in  this  connection  that  it  might 
be  well  if  mendiers  of  the  commission  Avon  d  give  consideration  as 
to  whether  there  is  not  something  in  Jndge  Keed's  suggestion  to  re- 
enact  tliis  special  legislation  clause  as  it  is  in  the  present  constitu- 
tion, with  the  omission  of  some  few  provisions  that  are  obsolete.  I 
just  offer  this  as  a  siiggestion,  however. 

Mr.  IIEED.  Mr.  Chairman:  1  will  just  make  that  motion,  and 
then  ask  you  to  postpone  it  until  after  recess. 

Mr.  McCORMICK.    .^Ir.  Chairman:    I  second  the  motion. 

On  the  question. 

Will  the  commission  agree  to  the  motion? 

^Ir.  CARSON.  I  think  that  is  a  very  good  tlioiight.  I  recall  a 
passage  in  one  of  the  late  Chief  Justice  Mitchell's  opinions,  in  which 
he  was  commenting  on  the  constitution,  and  he  used  this  phrase, 
"tliat  the  constitution  of  1870  had  put  a  harbed  wire  fence,"  that 
was  his  phi-ase,  "a  barbed  wire  fence  around  the  action  of  the  legisla- 
ture." Now,  in  regard  to  this  regulation  of  courts,  the  organization 
of  courts,  T  do  not  see  why  if  it  were  necessary  to  increase  the  num- 
ber of  justices  of  the  suprenre  court  or  to  rearrange,  as  we  are  doing 
in  Philadelphia,  our  own  court  of  connnon  pleas,  or  consolidating  it, 
oi-  if  the  city  of  Sci'anton  should  at  some  future  time,  long  before  the 
period  arrives  for  an  auiendnient  to  the  constitution,  deve'op  some 
special  situation  in  which  they  would  hc<  ])articularly  interested, 
that  it  should  be  such  a  terrific  otl'ense  to  ];ass  a  special  act  organiz- 
ing a  court  for  tiiat  ]>articular  purpose,  to  relieve  that  j)articuiar 
community.  It  does  not  endanger  the  rest  of  the  state,  and  the  denial 
of  the  ]i()wer  is  a  serious  einbarassinent  to  the  locality  which  finds 
itse'f  somehow  or  other  in  chains  which  it  can  not  break.  1  agree 
that  this  thing  ought  to  I)e  pretty  carefully  gone  over  before  we  tie 
up  the  legislature  too  tightly  to  a  narrow  line  of  action. 

The  CHAIR^IAX.  Consideration  of  this  section  will  be  postponed 
until  after  recess,  and  the  pending  motion  will  be  Judge  Reed's  mo- 
tion to  adopt  tlie  section  as  it  is  in  the  present  constitution. 

Mr.  REKI).  Will  you  pernut  me,  ^Fr.  Chairman,  if  that  motion  is 
made  to  include  several  sections  that  have  been  carried  into  that 
section  ? 

The  CIIAIKMAX.    .Indge  Reed"s  motion  is.  liisf,  to  ado].t,  so  tliat 
we  M  ill  understand  it,  the  section  as  it  apjiears  in  the  old  constitu- 
tion.   Is  that  collect.  Judge  Peed? 

.Mr.  KM^P>D.  Ves,  that  is  it.  That  is  tiie  section  as  it  is  in  the 
present  constitution. 

RECONSIDERATION  OF  VOTE. 

Mr.  FISHER.   Mr.  Chairman:    1  move  that  the  vote  by  which  sec- 
tion 26-F  of  article  III  was  adopted  be  reconsidered. 
Mr.  CARSON.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 
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AETICLE  III,  SECTION  26-F. 

The  commission  resnmed  consideration  of  section  26-F  of  article 
III. 

The  secietarv  read  the  section  as  follows: 

REGISTRATION  OF  LAND  TITLES. 

1  Section  26-F.    Laws  may  be  enacted  pi-dviiliiin  rliat  the  state  gm-eriiment  or 

2  the  counties  may  register,  transfei  insure  or  guai'an^ee  titli's  to  lands,  and  pro- 

3  viding  for  the  (letermination  of  interest  in  such  lands  and  for  tlie  creation  of 

4  indemnity  funds.    For  sucli  i)nri)oses  new  courts  may  be  established  and  judicial 

5  powers  may  bi'  conferred  upon  -officers  of  tin'  state  governmeiit  or  of  the  coun- 

6  ties  subject  to  thi'  riglit  of  appeal  by  the  parties  intt  rested  to  tlie  courts. 

()n  the  question  recurring, 

AVi  1  the  commif^sion  agree  to  the  section? 

Air.  FIStlEIJ.  Air.  Chairman:  Alay  1  call  attention  to  this  section 
regarding  the  registration  of  land  titles?  In  the  fourth  line  we  used 
the  word  ''new"  befoie  the  word  "courts,"'  so  that  it  reads,  "For  such 
purposes  new  courts  nvaj  be  established  and  judicial  powers  may  be 
conferred.''  1  move  to  strike  out  the  word  "new,"  so  that  it  shall 
read,  "For  such  purposes  courts  may  be  established  and  judicial 
powei's  may  be  conferred."  The  purpose  of  tliis  is  to  obviate  tlie 
necessity  of  setting  up  new  courts,  and  to  enable  the  legishiture  to 
utilize  existing  courts. 

Air.  CARSON.    Air.  Chairman:    I  second  the  amendment. 

On  the  cjuestion, 

AA'ill  the  commission  agree  to  tlie  amendment? 

Air.  REED.    That  was  in  the  old  constitution. 

Mr.  FISHEK.   Yes,  it  was  in  the  old  constitution. 

On  the  question  recurring, 

AAlll  the  commission  agree  to  tlie  amendment? 

It  was  agreed  to. 

On  the  question, 

A¥ill  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  III,  SECTION  2G-H. 

The  commission  proceeded  to  the  consideration  of  section  2G-H 
of  article  111. 

The  secretary  read  the  section  as  fol'ows: 

MILITIA. 

1  Section  26-H.    Laws  shall  be  enacted  to  provide  fo"  the  arming,  organization 

2  and  discipline  of  the  fn.'enien  of  the  commonwealth  for  its  defense.  I'er.sons 
?)  having  conscientious  scruples  against  bearing  arms  may  be  exempted  by  law 
4  from  military  service. 

On  the  question, 

AAlll  the  commission  agree  to  the  section? 

Air.  FISHER.  Air.  Chairman:  This  is  the  section  to  which  1  pre- 
viously called  attention.  The  idea  of  maintenance  is  omitted  from 
the  new  provision,  and  I  move  to  amend  by  inserting  after  ''organiza- 
tion" the  word  "maintenance,"  so  that  it  shall  read.  "Laws  shall  be 
enacted  to  provide  for  the  arming,  organization,  maintenance  and  dis- 
cipline of  the  freemen  of  the  commonwealth  for  its  defense."' 

Air.  REED.    Air.  Chairman:    1  second  the  amendment. 
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The  amendment  was  agreed  to. 
On  the  question,  • 
Will  the  eoniniission  agree  to  the  section  as  amended? 
Mr.  GOUDON.    Mr.  Cliairraan:    I  move  to  strike  out  (ho  word 
"freemen"  in  the  second  line  and  insert  the  word  "citizens." 
Mr.  EEED.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to.  . . 

On  the  question, 

Will  the  commission  agree  to  the  section  as  aniended? 
It  was  agreed  to. 

AETICLE  III,  SECTION  26-1. 

The  commission  proceeded  to  the  consideration  of  section  I'C-I  of 
article  III. 

The  secretary  read  the  section  as  follows: 

STREAMS. 

1  Soetion  26-1.    Laws  shall  be  enacted  tu  provide  I'oi'  maiutaiiiiiig  the  inirity 

2  of  streams. 

On  the  question, 

AVill  the  commission  agree  to  the  section? 

Mr.  EEED.  Mr.  Chairman:  I  move  that  it  be  amended  Uy  iiist  iT- 
ing  the  word  "general,"  so  tliat  it  will  icad,  "Oeneral  laws  shall  Ite 
enacted." 

Mr.  FISHEE.    Mr.  Chairman:    I  second  tlie  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Will  the  commission  agiee  to  the  siK-tion  as  amended? 

It  was  agreed  to.  ,  > 

AETICLE  III,  SECTION  28. 

The  commission  prcxeeded  to  the  consideration  of  section  28  ol 
article  III. 

The  secretary  read  tlie  section  as  follows: 

CHANGE  OF  CAPITAL. 

1  Section  28.    No  law  changing  the  location  of  the  cajiital  shall  be  valid  unless 

2  ratified  by  a  majority  of  ilic  (  lectors  of  the  ••oinnionwealth  voting  (mi  the  question. 

On  the  question, 

Will  the  (ommission  agree  to  the  section? 
It  was  agreed  to. 

AETICLE  IV,  SECTIONS  5,  5-A,  5-B,  5-D,  7,  9,  10,  11,  12-A, 

18  AND  22. 

The  commission  proceeded  to  the  consideration  of  sections  5,  5-A, 
5-B,  5-D,  7,  9,  10,  11,  12-A,  18  and  22  of  article  IV. 
The  secretary  read  the  sections  as  follows: 

QUALIFICATIONS   OF  GOVERNOR. 

1  Section  5.    The  goveiuor  shall  be  a  citizen  of  the  United  States  nt  least 

2  thirty  years  of  age.  He  shall  have  been  a  resident  of  the  state  for  seven  years 
It  next  preceding  bis  election  unless  absent  on  tlie  jiviblic  business  of  the  Uiiifi'd 
4  States  or  of  the  state  government. 
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ELECTION  OF  GOVERNOR. 

1  Swtidii  5-A.     The  governor  shall  be  chosen  by  tlio  electors  of  the  coinmoii- 

2  wealth  at  the  places  where  they  shall  \-ote  for  representatives.    The  returns  of 

3  the  election  shall  be  sealed  up  and  transmitted  to  the  st-at  of  g-overnment,  directed 

4  to  the  president  of  the  senate,  who  shall  open  and  i)ublish  tliom  in  the  presence 

5  of  the  members  of  both  houses  of  the  general  assembl.w  The  person  having  the 
(!  highest  nnnilwr  of  \()tes  shall  be  governor.    If  two  or  more  shall  have  the  same 

7  and  the  highest  number  of  votes,  one  of  them  shall  be  chosen  governor  by  the 

8  joint  vote  of  the  members  of  both  houses. 


CONTESTED  ELECTION  OF  GOVERNOR. 

1  Section  5-B.    A  contested  election  of  a  governor  shall  be  determined  by  a 

2  committee  selected  from  both  houses  of  the  general  assembly  and  formed  and 
.'!  regulated  as  pres(-ribed  by  law. 

4  The  chief  justice  of  the  supreme  court  shall  preside  at  the  trial  of  such  a 

5  contested  election.  He  sliall  determine  questions  regarding  the  admissibility  ol 
(j  evidence  and  shall,  u|jon .  request  of  the  committee,  pionounce  his  opinion  upon 
7  other  questions  of  law. 


SUPREME  EXECUTIVE  POWER. 

1  Sectiini  5-D.    The  supreme  executive  power  shall  be  vested  in  th"  governor 

2  who  sli.-dl  take  care  that  the  laws  be  faitlifully  executed. 

MILITARY  POWER. 

1  Section  7.    The  governor  shall  be  the  commander-in-chief  of  the  army  an^l 

2  navy  of  the  conunonwealth.  and  of  thv  militia  except  when  they  sliall  be  Ciilled 

3  into  the  service  of  the  United  States. 


PARDONING  POWER. 

1  Section  9,    The  governor  may  remit  fines  and  forfeitures,  and  may  grant 

2  reprieves,  commutations  of  sentence  and  jjardous,  except  in  cases  of  impeacli- 
y  meut.    He  shall  commute  a  sentence  or  grant  a  pardoi;  only  on  the  recommeiida- 

4  tion  in  writing  of  the  lieutenant-governor,  the  secretary  of  the  commonwealth, 

5  the  attorney  general  and  the  secretary  of  internal  aflairs,  or  of  any  three  of 
()  them,  after  full  hearing,  upon  due  iiublic  notice  and  in  open  session.  Such 
7  recommendation,  with  the  reason  therefor  at  length,  sliall  be  recorded  and  tiled 
S  in  the  office  of  the  secretary  of  the  commonwealth. 


POWER  TO  REQUIRE  INFORMATION. 

1  Section  10.    The  governor  may  require  information  in  writing  from  the  execu- 

2  tive  officers  of  the  state  government  with  respect  to  their  duties. 


DUTY  TO  INFORM  GENERAL  ASSEMBLY. 

1  Section  11.    The  governor  shall,  from  time  to  time,  give  to  the  general  assem- 

2  bly  information  of  the  state  of  the  commonwealth,  and  shall  recommend  to  its 

3  consideratiiui  such  measures  as  he  may  judge  expedient. 


LIEUTENANT-GOVERNOR. 

1  Section  12-A.    The  lieutenant-governor  shall  be  chosen  with  the  same  qualifi- 

2  cations,  at  the  same  time,  in  the  same  manner,  an,l  for  the  same  term  as  the 

3  governor.    He  shall  not  be  eligible  to  the  office  of  lieutenant-governor  for  the 

4  succeeding  term.  A  contested  election  of  lieutenant-governor  shall  be  conducted 
.5  in  the  same  manner  as  a  contested  election  of  govi'rnor.    The  lieutenant-governor 

6  .shall  be  president  of  the  senate,  but  shall  have  no  \-ote  unhss  the  senate  be 

7  equally  divided. 

SECRETARY  OF  THE  COMMONWEALTH. 

1  Section  18.    The  secretary  of  the  commonwealth  shall  keep  a  record  of  the 

2  official  acts  and  proceedings  of  the  governor,  and  perform  other  duties  as  pre- 

3  scribed  by  law.    He  may  be  re(niii-ed  by  either  house  of  the  general  assembly  to 

4  exhibit  his  record  with  the  papers,  minuter,  and  vouchers  relating  thereto. 
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SEAL— COMMISSIONS. 

1  Section  22.    Tho  present  great  seal  of  Pennsylvania  shall  be  the  seal  of  the 

2  commonwealtli.  Commissions  sliall  be  in  rhe  name  and  by  the  autliority  of  the 
o  Commonweallli  of  Pennsylvji iiia.  They  shuli  [>  ■  si'aled  with  the  state  seal  and 
4  signed  by  the  governor. 

On  the  question, 

Will  the  commission  agree  to  the  sections? 
Mr.  ENGLISH.    Mr.  Chairman:    "I  move  tlieir  adoption. 
Mr.  SULZEBEKGEK.    Mr.  Chairman:    1  second  the  motion. 
(!n  the  question, 

\\'ill  the  committee  agree  to  the  motion? 

Mr.  REED.  Mr.  Chairman:  You  are  so  particular  about  the  lan- 
guage, in  section  twenty-two,  "The  present  great  seal  of  Pennsylvania 
shall  be  the  .'^eal  of  the  commonwealth,"  and  that  all  (h)cuments  be 
sealed  with  tlie  state  seal.    What  is  the  state  seal? 

The  CHAIRMAN.    What  is  that  section? 

Mr.  REED,  t^ection  twenty-two.  We  are  using  the  word  "com- 
monwealth" all  through,  and  then  say  everything  shall  be  sealed  with 
the  state  seal.  Why  not  say  "seal  of  the  commonwealth?"  1  move 
that  be  amended  by  inserting  the  word  "great"  instead  of  "state." 

Mr.  FISHER.   Mr.  Chairman:    I  second  the  amendment. 

The  aniendment  was  agreed  to. 

Mr.  FISHlCli.  Mr.  Chairman:  May  I  refer  the  commission  to 
section  5-A.  The  last  sentence  of  that  section  seems  to  me  to  be 
somewhat  confused.  Rerhaps  it  is  my  lack  of  mental  grasp.  "The 
person  having  the  highest  number  of  votes  shall  be  the  governor.  If 
Two  or  more  shall  have  the  san)e  and  the  highest  number  of  votes, 
one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  the  members 
of  both  houses."  1  was  just  a  little  curious  to  know  liow  they  could 
have  the  same  and  the  higlie.'^t  number  of  votes  at  the  same  time.  Of 
coui'se,  I  assume  the  highest  number  is  intended  to  refer  to  those 
who  have  the  highest  number  and  are  tied.  ^ 

Mr.  SULZBERGER.  If  there  were  live  candidates,  and  two  had 
ten  thousand,  each  had  ten  thousand,  and  one  had  two  Hundred  and 
twelve,  the  highest  nundjer  has  got  to  be  high  as  to  both  ;  that  is,  two 
have  the  highest  numlier.  It  is  not  a  beautiful  sentence,  I  admit, 
but  1  do  not  think  there  is  any  doubt  about  the  meaning.  It  miglit 
be  improved  in  form. 

Mr.  GORDON.  Mr.  Chairman:  As  a  matter  of  language,  the  style 
in  the  ^section,  or  the  provision  as  to  the  lieutenant  governor,  in 
section  12-A,  which  now  reads,  "The  lieutenant  governor  shall  be 
cliosen  witli  the  same  qnalilications,  at  the  same  time,"  and  so  on. 
"With  tlie  same  qualifications"  there  refers  to  the  manner  of  choos- 
ing, which  is  not  intended.  If  you  turn  to  the  same  article  in  the 
old  constitution,  it  says  "A  lieutenant  governor  shall  be  chosen  at 
the  same  time," — that  is  a  1  right, — "in  the  same  manner," — that  is 
all  right, — "for  the  same  term,  and  subject  to  the  same  provisions 
as  the  g'jvernor," — that  is  all  right.  The  change  which  is  made  is 
ungramniatical,  and  does  not  express  the  idea.  It  should  read  as 
follows:  "The  lieutenant  governor  shall  have  the  same  (lualifications, 
and  shall  be  chosen  at  the  same  time,  aixl  in  the  same  manner,  and 
for  the  same  term  as  tlie  governor."  As  it  stands  now  the  direction 
is  that  he  shall  be  chosen  with  the  same  qualifications,  which  is  not 
what  it  means.    I  moved  to  amend  it  accordingly. 
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Mr.  FISHER.    Mi-.  Cliairinaii :    1  seuoiid  the  aiiiendmeiit. 
Tlio  ainenfiiiipnt  was  agreed  to. 
On  tlie  question, 

Will  the  commission  agree  to  the  sections  as  read  and  amended? 
They  were  agTeed  to. 

ARTICLE  IV,  SECTION  1. 

Tlie  eominiissiou  proceeded  to  the  consideration  of  section  1  (d' 
article  IV. 

The  secretary  read  the  section  as  follows: 

EXECUTIVE  POWER. 

1  Scctiim  1.    TIi(>  oxrcutive  powon-  of  the  commonwc-fltli  shall  bo  vostofl  in  a 

2  govoriioi-,  a  lirutenaiit  govprnor,  a  soovi'tary  of  the  commonwealth,  an  attorney 
P>  S'Mieral.  an  auditor  ;;eneiiil.  a  .state  trea.siirer,  a  secretary  of  internal  affaii's.  a 
4  coninii.s.sioner  of  education,  and  in  other  executive  officer.^  as  prescribed  by  law. 

On  the  question,  ■  ' 

Will  the  commission  agiee  to  the  section? 
■  It  was  agreed  to. 

ARTICLE  IV,  SECTION  5-C. 

The  commission  proccHMled  to  tlie  consideration  of  section  5-C  of 
article  IV. 

The  sercretary  read  the  section  as  fo  lows: 

TERM  OF  GOVERNOR. 

1  Section  5-C.  The  f^uvi'rnoi-  shall  hold  >fti!'e  for  four  years  from  the  third 
'2  Tuesdi'.y  of  Januai\v  sueci'i'dinu  his  election  or  until  his  successor  shall  qualify, 
•i  A  person  elected  governor  shall  not  be  eligible  for  the  succeeding  term. 

On  the  question, 

Will  tlie  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  IV,  SECTION  8. 

The  commission  proceeded  to  the  consideriition  of  section  S  of 
article  IV. 

The  secretary  read  the  section  as  follows: 

API^OINTINC  POWER. 

1      Section  8.    The  g<)\crnor  shall  appoint  a  secretary  of'  the  commonwealth,  an 
attorney  general,  a  secretary  of  internal  affair.s  and  a  commissioner  of  educa- 

3  tion,  to  serve  during  his  pleasure,  and  other  officers  as  prescribed  by  law. 

4  When  the  senate  is  in  regular  session,  the  governor  sliall  exercise  the  power 

5  to  appoint  an  officer  only  after  nomination  to  the  senate  and  by  and  with  the 

6  advice  and  consent  of  a  majority  of  its  membei's,  except  where  he  shall  appoint 

7  to  fill  a  \acancy  occurring  within  ten  <lays  before  final  adjournment  of  the 

8  session. 

8  The  governor  may  till  by  .-iiiixjintmeiit  a   vacancy  in  an  office  to  which  he 

10  may  appoint.    If  he  shall  ajipoint  to  an  aiipoioti-.'e  office  during  a  ii^cess  of  the 

11  senate  or  to  fill  a  \acancy  occurring  within  ten  (la.ys  bi'fore  final  adjournment 

12  f>f  a  regular  session  thei-eof.  such  ai)pointment  shall  be  valid  until  the  end  of  the 
1.3  next  regular  session  of  the  senate,  and  the  person  so  appointed  shall  be  deemed 

14  to  have  been  rejected  by  the  senate  at  :>uch  session  unless  nominated  by  the 

15  governor  and  confirmed  by  the  senate. 

16  The  governor  may  fill  by  appointment  a  vacancy  in  the  otlice  of  auditor  general, 

17  state  treasurer  and  in  any  other  electi\e  office  which  he  may  be  authorized  to 

18  fiU,    Such  vacancy  shall  be  filled  by  election  on  the  next  election  day  appropriate 
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1!)  tci  the  office  wliioli  sliall  full  not  Irs.s  than  sixty  days  aftfr  the  in'currcnr-o  of  the 

20  vacaney.    vSueli  appointee  shall  serve  until  the  oerson  so  elected  shall  take  office 

21  as  i>rescribed  by  law. 

22  If  a  power  of  ajipointment  to  an  appointive  or  elective  oflice  shall  ari.se 
28  during  a  session  of  the  senate  and  not  within  ten  tiays  before  final  adjournment. 

24  the  governor  shall,  at  such  session,  nominate  a  proper  person  cor  the  office.  If 

25  a  power  of  api)ointment  to  an  appointive  office  shall  arise  within  ten  days  befoi-e 

26  final  adjoui-nnient  of  a  session  of  the  senate  or  during  :i  recess  of  the  senate, 

27  he  shall,  at  the  next  session  of  the  senate,  nominate  a  proper  person  for  the 

28  office.  In  either  case,  if  the  senate  shall  reject  a  nomination  and  shall  notify 
20  the  governor  that  it  will  not  adjourn  within  ven  (htys,  he  shall  nominate  another 
no  person  for  the  office.  If  he  shall  fail  to  -lominate  as  herein  required,  he  may 
ni  not  api)oiut  to  the  office  except  after  nomination  to  the  senate  and  by  and  with 
.^2  tin'  a(lvic(^  and  consent  of  a  majarity  of  its  members. 

?>?>      If  the  nomination  of  a  person  to  an  offi.:'e  shall  be  reject'"!  by  the  s(>riate  he 
.^4  shall  not  be  appointe(l  to  such  office  before  the  next  session  of  tae  senate. 
.15      In  acting  on  execnti\  e  nominations,  the  senat"  shall  sit  witlf  ojien  doors.  The 
3H  vote  shall  be  taken  by  yeas  and  nays  and  shall  be  entei-ed  on  the  journal. 

On  tlie  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to.  ..- 

ARTICLE  l\\  SECTION  12. 

The  commission  jjroceeded  to  the  consideration  of  section  12  of 
ai'ticle  IV. 

The  secretary  read  tlie  section  as  follows: 

POWER  TO  AD.IOI'RX  OR  CONVENE  GENERAL  ASSEMBLY. 

1  Section  12.    The  governoi',  in  case  of  disagreement  between  the  tv/o  houses  of 

2  the  general  assembly  with  respect  to  the  time  of  adjournment,  may  adjourn 

3  them  to  such  time  as  he  may  think  proper  not  excecfling  four  months.    He  may 

4  on  extraordinary  occasions  convene  the  general  assembly  and  lie  may  convene 

5  the  senate  for  the  transaction  of  executive  business.  -  . 

On  the  question. 

Will  the  commission  agree  to  tlie  section? 

Mr.  FISHIER.  Mr.  Cliairman:  I  note  that  tlie  new  jirovisions 
submilted  by  tlie  committee  on  style  omit  the  metliod  hx  which  the 
governor  shaU  convene  a  s]iecial  session.  There  is  no  reference  to  a 
pi-oclaination  as  there  is  in  the  old  section.  I  move  to  insert  in  the 
fourth  line  after  the  word  "convene''  the  words  "by  ])roclamation." 
so  that  the  .sentence  will  read,  '"He  may  on  extraordinary  occasions 
convene  liv  jiroclamation  the  general  assembly,"  and  insert  "by  proc- 
lamation" again  after  the  word  "convene"  in  the  fourth  line,  so  that 
the  whole  sentence  shall  read,  "He  may  on  extraordinary  occasions 
convene  by  proclamation  the  general  assembly,  and  he  may  convene 
by  proclamation  the  senate  for  the  transaction  of  executive  business." 

.Mr.  CAT18ON.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question,  " 

Will  the  commission  agree  to  the  section  as  amended? 

It  was  agreed  to. 

ARTICLE  IV,  SECTION  13. 

The  commission  proceeded  to  the  consideration  of  section  13  of 
article  TV. 

Tlip  secretaT^  read  the  section  as  follows: 
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VACANCY  IN  GOVERNORSHIP. 

1  Scotinii  1?,.  If  the  office  of  go\ornor  shall  be  vacant  the  liciitrnaiit  Kovornor 
L'  sliall  become  governor.  If  the  governor  shall  fail  to  i|nalif.v  or  shall  be  unfler  a 
;-!  (lisabilitv.  the  powers,  (hities  and  emoluments  of  his  office  until  the  end  of  the 

4  governor's  term  or  until  he  shall  qualif.v  or  his  disabilit.v  shall  be  removed  shall 

5  devolve  on  the  lieutenant  governor,  or,  if  liis  office  shall  be  \-acant  or  he  shall 

6  be  under  a  disabilit.v,  then  on  the  president  jiro  tempore  of  the  senate,  or  if  his 

7  office  shall  be  vacant  or  he  shall  be  under  a  disability,  then  on  a  person  elected 

8  b.v  a  majority  of  the  members  of  the  general  assembly.    For  the  purpose  of  such 

0  election,  the  general  assembly  may  convene  in  special  session  without  a  proclama- 
10  tion  of  the  .governor  upon  a  call  signed  by  five  members  of  the  house. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  IV,  SECTION  14. 

The  commission  proceeded  to  the  consideration  of  section  14  of 
article  IV. 

The  secretaiY  read  the  section  as  follows: 

VACANCY  IN  LIEUTENANT  GOVERNORSHIP. 

1  Section  14.  If  the  office  of  lieutenant  governor  shall  be  vacant  or  if  he  shall 
■  2  fail  to  qualify  oi-  shall  be  absent  or  under  a  disability,  the  powers,  duties  and 

3  emoluments  of  his  office  shall  devolve  on  the  president  pro  tempore  of  the  senate 

4  for  the  remainder  of  the  lieutenant  governor's  term  or  until  his  disability  be 

5  removed.  In  such  event  the  seat  in  the  senate  of  the  president  pro  tempore  of 
fi  the  senate  shall  become  vacant. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

Mr.  ALTER.  Mr.  Chairman:  I  will  move  to  amend  section  14  by 
inserting  after  the  word  "office"  in  line  three  the  words,  "until  the 
end  of  his  term,  or  until  he  shall  qualify  or  return,  or  his  disability 
shall  be  removed."  and  to  strike  out  the  clause  in  that  sentence,  in 
lines  four  and  five,  "for  the  remainder  of  the  lieutenant  governor's 
term,  or  until  his  disability  be  removed."  so  that  the  first  sentence 
of  the  section  shall  read.  "If  the  office  of  lieutenant  governor  shall  be 
vacant  or  if  he  shall  fail  to  qualify  or  shall  be  absent  or  under  a  dis- 
ability, the  powers,  duties  and  emoluments  of  his  office  until  the 
end  of  his  term,  or  until  he  shall  qualify  or  return,  or  his  disability 
shall  Ite  removed,  shall  devolve  on  the  president  pro  tempore  of  the 
senate."  The  purpose  of  the  amendment  is  to  provide  for  the  event 
of  the  lieutenant  governor  returning  or  qualifying.  The  section  as 
it  now  stands  provides  only  for  the  removal  of  his  disability. 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  IV,  SECTION  14-A. 

The  commission  proceeded  to  the  consideration  of  section  14-A  of 
article  TV. 

The  secretary  read  the  section  as  follows: 
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DETERMINATION  OF  DISABILITY. 

1  Section  14-A.    The  fact  of  disability  of  ilic  so\('rii(ir  or  tlic  fact  of  disability 

2  of  the  lieutenant  governor  shall  be  determined  only  by  the  supreme  court  on 

3  the  address  of  the  general  assembly.  agrep<l  to  by  i  majoi'ity  of  the  members 

4  of  each  house,  or,  if  the  general  assembly  be  not  in  session,  on  the  written 

5  address  of  such  majority. 

On  the  question,  ,  ■ 

Will  the  coninii.ssioii  aj^rce  to  the  section?  '  - 

Mr.  ALTER.  Mi'.  Cliairnian:  I  move  to  amend  this  .section  by 
inserting  alter  the  words  ".ientenant  governor"  in  line  two  the 
words  "or  of  the  person  npon  whom  the  powers  and  duties  of  either 
office  would  otlierwise  devolve,"  so  that  the  provisions  of  this  case 
apply  not  only  to  the  governor  and  lieutenant  governor,  but  to  any 
other  person  upon  whom  the  office  of  governor  may  devolve  under  the 
l)rovisions  of  this  constitution. 

Mr.  (tOKDON.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

AVill  the  commission  agree  to  the  amendment? 

Mr.  FOX.  Mv.  Chairman:  I  would  like  to  suggest,  if  Mr.  Alter 
will  permit,  to  put  in  the  word  "emo'uments." 

The  CHAIRMAN.  Is  not  the  word  emoluments  iu  this  section? 
The  question  suggested,  Mr.  Alter,  is  Avhether  it  is  necessary  to  put 
the  word  emoluments  in  the  amendment? 

Mr.  ALTEK.    1  think  not. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to. 
(h^  the  question, 

\Vill  the  commission  agree  to  the  section  as  amended? 

^Iv.  FISFIEIJ.  Now,  Mr.  Chairman,  in  view  of  the  amendment 
that  has  been  made  in  the  second  line,  I  move  to  strike  out  tlie  words, 
"or  the  fact  of  disability,"  so  that  the  section  will  read.  "The  fact 
of  disability  of  the  governor  or  of  the  lieutenant  governor,"  and  fol- 
lowed by  the  words  of  the  section. 

Mr.  THORPE,   ^fr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to.  . 

On  the  question  recurring. 

Will  the  commission  agree  1o  the  section  as  amended? 
It  A\'as  agreed  to. 

Ai:TI(M.l<:  IV,  SECTION  ID.  ' 

The  commission  jiroceeded  to  the  consideration  of  section  III  of 
article  IV. 

The  secretaiy  read  the  section  as  follows: 

SECRETARY   OF  INTERNAL  AFFAIRS. 

1  Section  in.    Tlie  seci-etary  of  internal  affairs  shall  exercise  the  powers  and 

2  perform  the  duties  of  the  surveyor  ;;enval.  oubject  to  change  as  ju'esci-ibed  by 
law.    Llis  depai'tmimt  shall  embrace  ji  bureau  of  industrial  statistics,  and  he 

4  shall  discharge  such  duties  relating  to  corporations,  to  the  charitable  institu- 
tions,  agricultural,  manufacturing,  mining,  mineral,  limber  and  other  material 

6  or  business  interest  of  the  commonwealth   as   prescribed  by  law.      He  shall 

7  rei)ort  to  the  general  assembly  biennially,  and  a,t  such  other  times  as  may  be 

8  required  by  law. 
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On  the  question, 

Will  the  commission  agree  to  the  section? 

Ml-.  (lOKlKLX.  Air.  Chaiiiiuui:  This  office  was  created,  I  believe, 
bv  the  constitution- of  1S74,  and  that  constitution  provided  that  "The 
secretary  of  internal  affairs  shall  exercise  all  the  powers  and  perform 
all  tlie  duties  of  the  surveyor  general,  subject  to  such  changes  as 
shall  be  made  by  law.  His  department  shall  embrace  a  bureau  of 
industrial  statistics," — that  is  a  positive  enactment, — "and  he  shall 
discharge  such  duties  relating  to  cor])orations,  to  the  cliaritalile  in- 
stitutions, agricultural,  manufacturing,  mining,  mineral,  timber  and 
other  material  or  business  interests  of  the  state  as  may  be  prescribed 
by  law."  Now,  these  words  are  repeated  in  the  section  under  con- 
sideration, but  since  the  adoption  of  the  constitution  of  1S74  the 
legis.ature  has  prescribed  by  law  the  duties  of  the  secretary  of  in- 
ternal afiairs,  and  1  think  it  is  bad  draftnianship  to  continue  that 
provision  in  this  constitution  as  though  they  Avere  creating  a  new 
department  for  v/hich  new  legislation  would  have  to  be  passed.  I 
therefore  suggest  for  the  section  under  consideration  that  the  follow- 
ing be  substituted: 

Until  otherwise  prescribed  by  law,  the  secretary  of  internal  affairs 
shall  exercise  the  powers  and  perforin  the  duties  prescribed  by  law 
when  this  constitution  becomes  effective.  His  department  shad  em- 
brace a  bureau  of  industrial  statistics." 

Mr.  CAESOX.    Mr.  Chairman:    I  second  the  amendment. 

On  the  cjuestion. 

Will  the  commission  agree  to  the  amendment  ? 

Mr.  FISHEIk.  Mr.  Chairman:  May  I  ask  Judge  Gordo]i  whethei' 
he  intends  to  omit  the  reference  to  the  biennial  reports? 

Mr.  GORDON.  Not  at  all.  1  only  substitute  this  for  all  tliat  goes 
before  it. 

Mr.  FISHEK.  Mr.  Chairman;  I  was  going  to  make  a  motion  that 
we  strike  out  the  reference  to  the  report  of  the  secretary  of  internal 
affairs.  It  is  a  subject  covered  by  general  legislation,  and  there  is 
no  reason  why  it  sbou  d  be  made  a  constitutional  ijrovision. 

The  CHAIEMAN.    Is  that  accepted  by  Mr.  Gordon? 

Mr.  GORDON.    Yes,  I  accept  that. 

Mr.  REED.  Mr.  Chairman :  I  was  told  early  in  the  consideration 
of  this  section  hy  one  of  our  eminent  members  that  it  is  very  bad 
constitutional  drafting  to  do  just  what  Judge  Gordon  has  suggested; 
that  is,  refer  to  the  original  laws  if  we  do  not  know  what  they  are, 
and  say  that  the  officer  shall  have  all  the  powers  and  jurisdiction 
that  he  now  has.  I  do  not  see,  and  I  say  that  with  all  deference  to 
the  Judge,  what  the  advantage  is  in  changing  the  provision  in  which 
his  duties  are  more  or  less  itemized. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  lY,  SECTION  21. 

The  commission  proceeded  to  the  consideiation  of  section  21  ot 
article  lY. 

The  secretary  read  the  section  as  follows: 
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AUDITOR   GENERAL  AND   STATE  TREASURER. 


1  Section  I'l.    Tho  auilitnr  j^cnoi'al  and  the  statu  trcasnicr  shall  bo  chosen  bv 

2  the  electdi-s  of  the  commonwealth,    liacli  shall  hold  his  oflico  for  four  years  and 

3  neither  shall  be  eligible  for  tiie  succeeding  term. 

On  the  question, 

Will  the  connnissiou  agree  to  the  section?  ■ 

It  was  agreed  to.  .  ..  '  -  •  . 

AETTCLE  IV,  SECTION  21-A. 

The  coiiiiiiissioii  iti-oceoded  to  (he  consideration  of  section  lil-A  ol 
article  IV. 

The  secret;ny  read  tlie  section  as  follows: 

STATE  CONTRACTS. 

1  Section  21-A.    No  member  of  the  general  assembly  or  oflicor  or  employe  of 

2  the  state  government  shall  be  iiiterestecl  in  a  contract  witii  the  state  government, 

3  or  in  furnishing  tliereto  materials  or  supiilifs. 

On  the  question,  ' 

Will  the  connnissiou  agree  to  the  section? 

It  was  agreed  to.  ~  „ 

ARTICLE  IV,  SECTION  L'l-H. 

The  connnissiou  ])roceeded  to  the  consideration  of  section  IM  1! 
of  article  IV. 

The  secretary  read  tlie  section  as  follows:  , 

PUBLIC  PRINTING  AND  SUPPLIES. 

1  Section  21-B.    The  printing  and  binding  for  the  state  government  shall  bo 

2  pel-formed  under  contract  or  by  the  state  government.    Furnishings  and  fuel  for 

3  the  cajiitol  buildings  and  jiaper  and  stationary  for  the  state  government  shall  be 

4  made  by  the  state  goxernment  or  procured  under  contract.  Contracts  for  work 
.5  fir  material  designated  in  this  section  shall  be  awarded  to  the  lowest  responsible 
<i  bidder  and  subject  to  the  approval  of  the  auditor  general  and  of  the  state 
7  treasurer. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

The  CHAIRMAN.  The  secretary  calls  attention  to  a  typographi- 
cal error  which  he  will  state. 

The  SECRETARY.  In  line  4  after  the  word  "made"  insert  the 
woixls  "or  produced." 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

INlr.  PEPPER.  Mr.  Chairman:  I  dislike  to  make  a  mere  verbal 
criticism.  Is  it  not  rathei'  grandiose  to  say  '•|irinting  and  binding  for 
the  state  shall  be  performed?"  Why  not  substitute  "done"  for  "per- 
formed?" 1  would  move  the  substitution  of  the  word  "done"  for 
"performed." 

The  CHAIRMAN.   Is  there  any  objection  to  the  substitution?  The 
Cliair  hears  none,  and  the  substitutiou  will  be  made. 
On  the  question  recurring. 
Will  the  committee  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman:  In  the  last  sentence  the  provision 
is  that  "Contracts  for  work  oi'  material  designated  in  this  section 
shall  be  awarded  to  the  lowest  responsible  bidder  and  subject  to  the 
approval  of  the  auditor  general  and  the  state  treasurer."    May  I 
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ask  the  cliairmaii,  who  1  think  is  familiiiv  with  this,  whether  tliat  in 
any  way  chang-es  the  present  method  of  handling  these  snhJecTs  la 
the  l.'oavd  of  ])nl)li('  grounds  and  l)nildings? 

Tlie  CHAIKMAX.  Well  1  think  it  does;  but  the  piiipose  was  to 
take  out  of  the  constitution  the  reiiuirenient  that  the  goveuor  shad 
approve  a  great  nuiltiplieity  of  contracts  that  he  knows,  simply  could 
know  nothing  about,  and  of  which  his  apjiroval  is  merely'  a  matter  of 
form,  or  signing  his  name. 

Mr.  FISHEK.  Then,  may  I  ask  whether  the  desire  was  to  allow 
the  state  in  awarding  state  contracts  to  be  represented  solely  by  tlie 
auditor  general  and  the  state  treasurer? 

The  CHAIKMAN.  As  to  those  particular  contracts,  yes;  that  was 
the  thought.  As  they  are  the  fiscal  officers  of  the  commoinvealth 
the  particular  classes  of  contracts  enumerated  in  this  section  were 
contracts  peculiarly  concerned  with  things  with  wliich  they  were 
familiar,  the  general  administration  of  affairs  so  far  as  printing  and 
hinding  and  furnishing  fuel,  and  so  on,  are  concerned. 

The  secretary  calls  attention  to  the  fact  that  the  word  "and''  in 
line  six  before  the  word  •"subject"  is  a  typographical  error  and  should 
be  stricken  out. 

On  the  qtiestion  recurring. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to.         ^  ~~ 

ARTICLE  V,  SECTION  3,  21-A,  23  AND  27. 

Tlte  commission  proceeded  to  tlie  consideration  of  sections  3,  21 -A, 
23  and  27  of  article  V. 

The  secretar.y  read  the  sections  as  follows: 

.JURISDICTION  OF  SUPREilE  COURT. 

1  Sfction  3.    The  jurisdietion  of  the  supreme  court  shall  extend  ovrr  the  state, 

2  and  the  judges  thereof  shall,  by  \irtue  of  their  office,  be  justices  of  oyer  and 

3  terminer  and  general  jail  delivery  in  the  several  counties;  they  shall  have  origi- 

4  nal  jurisdiction  in  cases  of  injunction  where  a  corporation  is  a  party  defendant, 

5  of  habeas  corpus,  of  mandamus  to  courts  of  inferior  jurisdiction,  and  of  quo 

6  warranto  as  to  officers  of  the  commonwealth  whose  jurisdiction  extends  over  the 

7  state,  but  shall  not  exercise  other  original  jurisdiction  :  tht'y  shall  have  appel- 

8  lati'  jurisdiction  bv  appeal,  certiorari  or  writ  of  error  in  all  cases,  as  prescribed 

9  by  law. 

POWER  TO  CHANGE  VENUE. 

1  Section  21 -A.    The  power  to  change  the  venue  i^hall  be  vested  in  the  courts  and 

2  exercised  as  prescribed  by  law^ 

PROCESS  OF  INDICTMENTS. 

1  Section  23.    Tbv  style  of  process  shall  be  "The  Commonwealth  of  Pennsyl- 

2  vania."  Prosecution  shall  be  carried  on  in  thi'  name  and  by  the  authority  of 
.3  the  commonwt'alth  of  Pennsylvania.  Indictments  sliall  conclude  "against  the 
4  peace  and  dignity  of  the  commonwealth  of  Penusyhania." 

TRIAL  WITHOUT  JURY. 

1  Section  27.    If  the  parties  to  a  civil  case  shall  agree  to  dispense  with  a  trial 

2  by  jury,  the  coui-t  shall  hear  the  case  and  shall  deliver  a  judgment  having  the 

3  s.amo  effect  as  if  there  had  been  such  trial  by  jury. 
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On  tup  ((nestion,  '   ■  - 

Will  tlie  i-oiumis.sioii  agree  to  the  sections? 
Mr.  EX(jLISH.    Sir.  Chairuiau:    I  move  their  adoption. 
Mr.  SI'J.ZBERGEK.    Mr.  Chaii  iiian:    !  second  the  motion. 
The  motion  wass  agreed  to. 

Airnci.i<:  v,  section  i.  '  • 

The  fonimission  jtroceeded  to  ihe  consideration  of  section  1  of 
arti(de  V. 

The  secretary  I'ead  ilie  s(!ction  as  follows: 

JUDICIAL  fOWEit.         ■  ■ 

1  .Si'Ctiiiii  1.     'file  judicial  power  of  tlir  eoniinoii\v(<;;lth  shall  be  vt'stcd  in  a 

2  siiprriuc  (Miuit.  a  supciior  court,  in  courts  of  common  picas,  courts  of  oyer  ami 
'ij  terminer  and  general   jail  delivei\v,   courts  of  quarter  sessions   of  the  peace, 

4  orplians"  courts,  justices  of  thi'  peace,  and  in  other  courts  and  judicial  olHcers 

5  as  prescribed  by  law. 

(hi  tiK-  'jiiesiion, 

Will  tlie  commission  agree  to  the  section? 

iMr.  l{l<]Ei).  Mr.  Chairman:  1  do  not  know  what  the  objection 
is  to  the  original  language  '•such  othei-  courts  as  the  general  as- 
semidy  may  from  time  to  time  establish."  The  provision  as  suggested 
by  the  committee  is  tlie  jurisdiction  sha.l  lie  in  such  other  courts,  or 
in  the  list  of  courts  there  mentioned,  "and  in  other  courts  and  ju- 
dicial offices  as  presci'ibed  liy  law."  Can  you  create  a  court  under 
that  general  term? 

The  CHAIRMAN?  There  is  uotliing  before  the  commission  except 
the  motion  to  adopt  the  section. 

Mr.  1JE1']D.  Mr.  Cliairman:  i  move  to  amend  that  by  substituting 
for  the  words,  "and  in  other  courts  and  jmlicial  officers  as  prescribed 
by  law"  the  words,  "such  oilier  courts  as  the  general  assend)ly  may 
from  time  to  time  establish."  1  do  not  know  wliat  jiulicial  ])Ower 
you  would  impose  upon  a  judicial  oflicer  jtrescribed  by  law;  I  do  not 
know  who  he  is. 

,Mr.  CAR80X.    Mr.  Chairnuui :    1  v^•ill  second  the  amendment. 

On  the  question,  .  ■ 

Will  the  commission  agree  to  the  amendment? 

Mr.  ENGLISH.  Mr.  Chairman:  J  do  think,  however,  tiiat  the 
section  ought  to  be  kept  within  tlie  rules  that  have  been  adopted  and 
uniformly  ap])lied  to  style,  and  if  the  words  "general  assembly"'  are 
inserted  in  this  section,  1  think  perhaps  that  would  be  the  only 
p!a!  e  whcT-e  they  are  in  tiic  constitution. 

Mr.  IJEEl).    Well,  1  am  willing  to  change  that. 

The  CHAIRMAN.  "And  in  such  other  courts  as  may  i'l-om  time 
to  tinn^  be  established." 

On  the  question  recurring,  '  ■ 

Will  the  conunission  agree  1o  the  amendment? 
It  was  agreed  to. 
On  tlie  question, 

^Vill  the  commission  agree  to  tlie  section  as  amended? 

Mr.  FJSHEH.  In  the  interest  of  style  I  move  to  strike  out  the 
word  "in,''  in  tlie  second  line. 

The  CHAIRMAN.  Is  there  objection?  That  seems  to  be  a  typo- 
graphical error.  The  chair  hears  no  objection,  and  the  word  will 
be  stricken  out. 
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On  the  (juestiou  reciuTiug,  ^ 
Will  tlu'  comiiiis.sioii  agree  to  the  .section  a.s  amended? 
It  was  agreed  to.  .. 

AKTICLE  V,  SECTION  2. 

The  coininission  jiroceeded  to  the  consideration  of  section  2  ol 
article  A'.  , 
The  secrelary  i-ead  the  section  as  follows: 

SUPREME  COURT. 

1  Sf'Ctidii  2.    Tlio  snpromc  court  slinll  consist  of  y<;'\'('n  judges  learn('<l  in  thi' 

2  who  shall  hino  tlic  \itk'  of  justice,' chosen  by  tile  electors  of  tlie  coininouwealth. 
.i!  They  shall  liold  ohice  for  twenty-one  years  •ind  shall  not  again  be  eligible.  The 
4  judge  longest  in  continuous  service  shall  be  chief  justice. 

On  the  question. 

Will  tlie  connnission  agree  to  the  section  ? 

Mr.  THOlil'E.  Mr.  Cliairnian:  In  the  seccnid  line  the  word  ••who"' 
refers  back  to  the  jndges,  and  then  it  uses  the  word  "justice;" 
a  mere  matter  of  criticism  of  a  name  where  you  mean  the  singular  in 
one  place  and  the  ])lura!  in  the  other,  whether  judges  siionld  be  known 
as  judges  a.nd  justices  known  as  justices. 

Mr.  ('AESON.    I  do  not  quite  catdi  Dr.  Thorpe's  motion. 

The  CHAIKMAX.  Wlietiier  the  singular  or  the  plural  is  to  be 
used. 

On  the  question  recurring, 

Will  the  con)mission  agree  to  the  section? 

It  was  agreed  to.  ^  ^ 

ARTICLE  V,  SECTION  3-G. 

The  commission  proceeded  to  the  consideration  of  section  3  G  of 
article  V. 

Tlie  secretary  read  the  section  as  follows: 

REGULATIVP:  power  and  duty  of  supreme  COURT. 

1  Section  3-G.    The  supreme  court  ^lall  regulate  procedure  in  courts  of  record 

2  and  shall  adapt  the  processes  of  justice  to  the  necessities  of  all  litigants. 

3  lu  the  discharge  of  these  duties  it  may  regulate  forms  of  action,  pleading  and 

4  practice,  proof,  the  keeping  of  judicial  records,  and  the  conditions  under  which 

5  fees  and  costs  may  be  remitted  and  counsel  assi.^ned  without  expense  to  litigants, 
(>  and  may  regulate  the  activities  of  any  public  or  pi-ivate  agency  rendering  legal 
7  aid. 

S  Regulations,  when  promulgated  by  the  chief  justieer  shall  have  the  force  of 
!)  law  until  modified  by  law  and  shall  operate  to  repeal  laws  theretofore  enacted 

10  inconsistent  with  such  regulations. 

11  Subject  to  law  and  to  such  regulation,  courts  of  record  shall  have  the  power 

12  to  make  their  own  rules. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

The  CHAIRMAN.  The  secretary  calls  attention  to  the  fact  that 
there  is  a  typographical  erro.r  in  line  four.  The  word  "proof"  should 
be  stricken  out.    It  was  stricken  out  at  the  last  meeting. 

Mr.  FOX.  Mr.  Chairman:  1  move  to  amend  by  striking  out  the 
words  in  lines  six  and  seven  "and  may  regulate  the  activities  of  any 
public  or  private  agency  rendering  legal  aid."  T  originally  moved  to 
strike  these  words  ont,  and  then  on  the  suggestion  that  some  of  the 
members  of  the  supreme  court  had  already  approved  the  form  of  the 
44 


(iOO  PBOCEEDINGS  OF  THE  COMMISSION  [Dec.  14 

section  I  moved  to  re-instate  them.  I  have  learned  since  that  there 
was  some  misapprehension  about  that,  and  1  therefore  renew  my 
original  ujotioii  to  strike  tlxtse  words  out. 

Mr.  KEED.    Mr.  Chairman:    1  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  CARSON.  We  did  not  quite  catch  on  this  side  of  the  house 
what  Judge  Fox  desires. 

Mr.  FOX.  My  motion  was  to  amend  by  striking  out  the  words, 
"and  may  regulate  the  activities  of  any  public  or  private  agency 
rendering  legal  aid." 

On  the  question  recurring,  - 

Will  the  commission  agree  to  the  amendment?       '      7  ■ 

It  was  agreed  to.  .  - 

On  the  question,  ' 

Will  the  commission  agree  to  the  section  as  amended  ? 

Mr.  REED.    Did  we  strike  out  the  word  "proof"  or  insert  it? 

The  CHAIRMAN.    It  has  been  stricken  out. 

Mr.  PEPPER.  Mr  Chairman :  May  I  inquire  whether  the  merits 
of  the  proposal  just  made  by  Judge  Fox  and  acted  upon  had  been 
made  the  subject  of  debate,  or  whether  there  was  some  reason  in 
support  of  the  change  that  has  been  made?  Has  the  matter  been 
before  the  commission? 

Mr.  FOX.    The  matter  was  discussed  at  tlie  last  meeting. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  8  (OMITTED). 

Mr.  FOX.  Mr.  Chairman:  May  I  just  at  this  point  inquire  whether 
or  not  section  8  contained  in  the  report  of  the  committee  on  style 
has  been  dropped?  That  was  the  section  relating  to  the  assignment 
of  common  pleas  judges.  This  was  originally  suggested,  I  think,  by 
Judge  von  Moschzisker,  aud  because  there  might  be  a  case  arising 
where,  on  account  of  death,  it  might  be  necessary  for  the  supreme 
court  to  act. 

The  CHAIRMAN.  The  Chair  is  informed  that  was  dropped  at  the 
last  meeting. 

Ml'.  FOX.  I  thiuk  it  was  a  mistake  to  drop  it,  but  I  do  not  want 
to  make  any  motion. 

ARTICLE  V,  SECTION  3-1. 

The  commission  proceeded  to  the  consideration  of  section  :>-T  of 
article  V. 

The  secretary  read  the  section  as  follows: 

SUPERIOR  COURT.  ' 

1  Section  .3-1.    Tho  suin-rior  couvt  shall  consist  of  sovon  .iiulgos  learned  in  the 

2  law.  chosen  by  the  eleetoi's  of  the  commonwealth.  Tliey  shall  hold  oflice  for 
8  twenty-one  years  and  shall  not  again  b(>  eligible.  Tlie  .indge  longest  in  con- 
4  tinnous  service  shall  be  president  judge. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 
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ARTICLE  V,  SECTION  3-J. 

The  commission  proceeded  to  the  consideration  of  section  o  J  of 
article  V. 

The  secretary  read  the  section  as  follows: 

JURISDICTION  OF  SUPERIOR  COURT. 
1      Section  3-J.    The  superior  court  sliall  have  jurisilietiou  as  prcsciibed  hy 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr  Chairman:  Subject  to  the  regulations  of  the  Com- 
mittee on  Style,  and  so  forth,  I  would  move  to  re-insert  the  provision 
adopted  on  May  11,  "Until  otherwise  directed  by  law  the  jurisdiction 
and  powers  of  the  superior  court  shall  be  and  continue  as  at  present 
established."  Under  the  section  before  us  it  speaks  altogether  of  the 
furture,  "The  superior  court  shall  have  jurisdiction  as  ijrescribed  by 
law."  If  there  is  no  jurisdiction  prescribed,  there  will  be  no  juris- 
diction. 

Mr.  CARSON.    Mr.  Chairman:    I  second  the  substitute. 
On  the  question. 

Will  the  commission  agree  to  the  substitute? 

Mr.  PEPPER.  Mr.  Chairman:  It  occurs  to  me  that  the  language 
in  the  section  as  read  by  the  secretary  is  a  clearer  and  more  accurate 
statement  than  the  language  in  the  substitute  as  offered  by  Judge 
Reed,  and  it  seems  to  me  to  have  the  same  effect.  "Prescribed  by 
law"  does  not  mean  by  law  hereafter  to  be  passed.  It  does  not  super- 
sede any  existing  statute  declaring  the  jurisdiction,  unless  I  mis-- 
apprehend  the  meaning  of  the  language.  I  should  think  that  that  was 
a  clear  statement  of  the  situation.  I  wish  Judge  Keed  would  make 
it  a  little  clearer  to  us  why  this  change  is  necessary.  It  seems  to  me 
that  if  a  court  is  given  jurisdiction  as  prescribed  by  law,  and  there 
is  in  existence  a  law  prescribing  that  jurisdiction,  tlie  constitutional 
provision  does  two  things ;  first,  it  permits  that  jurisdiction  as  it 
now  exists ;  and  in  the  second  place,  it  makes  it  possible  for  the  legis- 
lature to  modify  it.  I  should  think  clearly  "as  prescribed  by  law" 
applies  as  well  to  the  past  as  to  the  future.  It  is  the  langtiage  which 
has  been  uniformly  adopted  throughout  the  constitution  to  indicate 
the  past  or  future  legislation  which,  if  it  does  not  aiijily  to  the  future, 
there  will  be  a  great  many  cases  where  we  will  have  to  modifj^  it 
elsewhere. 

Mr.  REED.  Mr.  Chairman:  For  the  first  time  the  sui^erior  court 
has  made  its  appearance  in  the  constitution,  in  this  draft.  Then  you 
say  it  "shall  have  such  jurisdiction  as  prescribed  by  law."  Now,  that 
is  subject  to  two  objections.  It  might  be  construed  in  one  way,  as 
Mr.  Pepper  would  construe  it,  which  seems  to  me  to  leave  no  power 
in  the  legislature  to  amend  the  jurisdiction  which  it  now  gives  tliem 
at  the  date  this  constitution  would  take  effect.  If  it  is  read  as  T  think 
it  should  be,  when  this  constitution  is  adopted,  if  it  ever  is,  the 
superior  court  would  have  no  powers  or  duties  until  the  legislature 
had  prescribed  them. 

Mr.  PEPPER.  In  reply  I  will  call  attention  to  the  fact  that  in 
many  other  changes,  if  there  is  an  ambiguity  here,  the  same  ambiguity 
exists;  for  instance,  in  the  third  section  of  article  V,  where  it  says 
that  certain  tribunals  shall  have  appellate  jurisdiction,  and  so  forth, 
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in  all  cases  as  prescribed  by  law.  If  that  means  as  prescribed  by  law 
existing  at  tke  date  of  this  constitution,  then  that  crystalizes  the 
prescription  and  makes  it  impossible  for  the  legislature  to  change  it 
in  the  future.  1  submit  most  earnestly  that  the  term  "prescribed  by 
law"  is  without  limitation  of  time,  and  prescription  by  law  means 
pi'escription  hy  law  as  the  law  now  stands,  and  prescription  by  law 
as  the  law  may  hereafter  be  amended. 

The  CHAIRMAN.  It  does  not  necessarily  mean  statutory  law. 
It  means  all  the  laws,  common  law  as  well  as  general  law. 

Mr.  PEPPER.  It  is  the  most  general  term  that  we  can  use,  and  I 
think  that  we  ought  to  face  the  seriousness  of  this  proposal,  because 
it  requires  tke  undoing  of  a  large  amount  of  work  wkick  kas  been 
adojjted  by  tkis  body,  it  would  require  a  pi'actical  re-examination  of 
tke  cases  in  wkick  tkat  pkrase  kas  been  used  as  applicable  to  tke  past 
as  well  as  to  tke  future. 

Mr.  GORDON.  I  would  like  to  call  tke  attention  of  tke  Commis- 
sion to  tke  amendment  wkick  you  adopted,  at  my  suggestion,  as  to 
the  secretary  of  internal  affairs.  Here  the  intention  of  the  amend- 
ment was  to  give  the  secretarj^  of  internal  affairs  duties  now  pre- 
scribed by  law,  and  that  is  how  the  amendment  x^assed,  "Until  other- 
wise prescribed  by  law  the  secretary  of  internal  affairs  shall  pei-form 
the  duties  prescribed  by  law  when  this  constitution  becomes  effective.'' 
I  do  not  think  there  is  any  different  ruling  obtaining  as  to  the  inter- 
pretation (tf  language  su<h  as  this  is  in  the  constitution  as  obtains 
in  respect  to  the  interpretation  of  a  statute,  and  the  provision  that 
the  sux^erior  court  shall  have  jurisdiction  as  j)rescribed  by  law  is  not 
clear.  It  is  not  clear  because  it  is  susceptible  of  three  constructions, 
as  set  forth  by  my  learned  colleagues  to  my  rigkt.  It  may  mean  juris- 
diction as  may  be  prescribed  by  law,  or  jurisdiction  as  kas  been  pre- 
scribed by  law,  or  jurisdiction  as  is  prescribed  by  law,  or  eack  of 
them.  1  think  there  is  a'doubt  and  uJicertaiiity  about  it,  and  as  tke 
statutes  are  considered  to  be  speaking  in  tke  present  tense  unless  it 
is  otkerwise  clearly  disclosed  to  tke  contrary,  I  would  say  tkat  tke 
normal  reading  of  tkis  would  be  tkat  tke  superior  court  skall  kave 
jurisdiction  as  prescribed  by  law,  tkat  is,  as  is  prescribed  by  law,  and 
would  fix  tkat  jurisdiction  in  tke  constitution  and  not  permit  it  to 
l.'e  ckanged  in  all  probability. 

Mr.  CARSON.  In  section  3  of  tkis  article  we  kave  given  a  consti- 
tutional definition  of  tke  boundai'y  lines  of  tke  jurisdiction  of  tke 
supreme  court,  and  tkey  are  similar  to  wkat  is  contained  in  article 
III,  tke  judicial  article  of  the  constitution  of  the  United  States.  Now, 
as  Judge  Gordon  has  obseiwed,  for  the  first  time  we  are  putting 
the  superior  court  into  the  constitution.  We  all  have  in  mind  the 
pecuniary  limitation  of  the  jurisdiction  prevailing  in  the  superior 
court  at  the  present  time,  which  limits  it  to  fifteen  hundred  dollars. 
We  want  to  get  rid  of  that  some  day,  because  it  limits  the  usefulness 
of  the  court  and  perhaps  overburdens  them,  by  making  them,  as  Chief 
•Tnstice  Agnew  once  said,  a  mere  bench  of  squires.  Now,  fhat  the  su- 
perior  court  shall  have  jurisdiction  as  prescribed  by  law,  taken  just  as 
tke  words  stand  tkere,  seems  to  be  an  almost  unnecessary  declaration. 
Of  course,  tke  court  kas  tke  jurisdiction  prescribed  by  law.  We  are 
not  giving  tkem  anything  which  tliey  liave  not  already  got.  What  we 
want  to  do,  as  I  understand  it,  is  to  save  tke  present  jurisdiction 
until  it  is  changed,  but  not  to  drop  any  barrier  in  the  way  of  tke 
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legislative  extension  of  their  jurisdiction  in  the  future,  and  therefore 
it  does  seem  to  me  that  it  is  far  simpler  to  adopt  Judge  Reed's  sug- 
gestion, that  until  otherwise  directed  by  law  the  jurisdiction  of  the 
superior  court  shall  remain  as  it  is  at  present.  That  makes  it  per- 
fectly sate  and  it  opens  the  door  to  such  future  legislative  action  as 
may  be  considered  wise  in  the  extension  of  the  jurisdiction  of  that 
exceedingly  useful  court.  So  that  was  the  reason  why  I  seconded 
Judge  Eeed's  amendment.  I  think  that  his  language  is  preferable  to 
that  which  is  suggested  in  the  report  of  the  committee  on  style. 

Mr.  THOKPE.  Our  language  is  a  little  shy  on  explicitness,  per- 
haps ;  but  might  it  not  solve  the  pi'oblem  if  we  used  the  words  "may 
be  prescribed  by  law"?    That  includes  past,  present  or  future. 

Mr.  REED.  What  is  the  use  of  putting  in  a  lot  of  language  which 
it  takes  all  the  Philadelphia  lawyers  in  the  commission,  who  are  pro- 
verbially the  pride  of  the  country,  to  construe,  and  they  cannot  agree 
on  what  is  here? 

Mr.  CARSON.    We  are  coming  to  your  relief. 

Mr.  REED.    I  know. 

Mr.  CARSON.  They  find  that  the  necessities  of  the  situation  re- 
quire their  intervention. 

Mr.  REED.  Why  not  obviously  and  clearly  say  it  shall  have  the 
jurisdiction  it  had  and  may  be  given  to  it  in  the  future?  And  the 
same  thing  ought  to  be  done  in  the  section  relating  to  the  supreme 
court  when  we  get  to  it. 

The  CHAIRMAN.  The  chair  offers  this  suggestion  so  that  the 
language  will  be  in  agreement  throughout  the  constitution.  If  the 
words  "now  or  hereafter"  were  inserted  after  the  words  "as  pre- 
scribed," would  that  solve  it? 

Mr.  REED.    Yes,  sir. 

Mr.  GORDON.    Yes,  sir. 

Mr.  RE1']D.    I  witlidraw  my  iiiolion  and  accept  that  suggestion. 

Mr.  McCORMICK.  Do  not  those  words  run  through  the  entire 
constitution,  and  if  you  add  "now  or  hereafter"  in  this  case,  won't 
you  have  to  do  it  in  every  other  place? 

The  CHAIRMAN.  I  think  there  is  something  in  that  suggestion, 
too. 

Mr.  McCORMICK.  The  committee  on  style  adopted  that  phrase, 
I  understand,  and  it  is  carried  through  the  entire  constitution. 

The  CHAIRMAN.  The  only  question  before  the  commission  is  the 
question  of  adopting  the  substitute  as  proposed  by  Judge  Reed  in  the 
language  he  has  given. 

Mr.  REED.  Mr.  Chairman:  I  will  adopt  the  chairman's  sugges- 
tion, if  you  -^dll  permit  me  to  make  the  motion.  "Tlie  superior  court 
shall  have  jurisdiction  as  now  or  hereafter  may  be  prescribed  by  law." 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the 'commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  V,  SECTION  3. 

The  CHAIRMAN.    The  chair  would  inquire  as  to  Avhether  the 
same  aniendmeut  should  not  be  made  to  section  3  of  this  article. 
Mr.  REED.    Yes,  sir. 

RECONSIDERATION  OF  VOTE.  " 

Mr.  REED.  I  move  to  reconsider  the  vote  by  which  section  3  of 
article  V  was  adopted. 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to.  ,  . 

ARTICLE  V,  SECTION  3. 

The  couiiiiissioii  resumed  consideration  of  section  3  of  article  V. 
The  section  was  read  by  the  secretary  as  follows:  . 

JURISDICTION  OF  SUPREME  COURT. 

1  Si'ction  .3.    The  .ivirisdiction  of  the  siipivme  court  sliall  extend  over  the  state, 

2  ami  the  juilses  tliereof  shall,  by  virtue  of  their  ofliees,  be  justices  of  oyer  and 

3  tei'miner  and  general  jail  delivery  in   the  several  counties ;   they  shall  have 

4  original  jurisdiction  in  cases  of  injunction  where  a  corporation  is  a  party  defend- 

5  ant,  of  habea.s  corpus,  of  mandamus  to  courts  of  in.Perior  jnrisdiction,  and  of  quo 

6  warranto  as  to  officers  of  the  commonwealth  whose  .lurisdiction  extends  over  the 

7  state,  hut  shall  not  exercise  other  original  jui'isdiction  ;  they  shall  have  appellate 

8  jurisdiction  bv  appeal,  certiorari  or  writ  of  error  in  all  cases,  as  prescribed 

0  by  law. 

On  the  question  recurring, 

Will  the  comuiission  agree  to  the  section? 

Mr.  IvEED.    ^Ir.  Chairman:    I  would  move  that  tlu'  words  "now  or 
hcieaftor"  lie  inserted  in  this  section  in  the  ai)propriate  place. 
Mr.  GORDON.    Mr.  Chairman:    I  second  the  amendment. 
Tlie  amendment  was  agreed  to.  . 
On  the  question, 

Will  the  commission  agree  to  the  siection  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  5-A. 

The  commission  proceeded  to  the  consideration  of  section  5-A  of 
article  V. 

The  secretary  read  the  section  as  follows: 

.JUDICIAL  DISTRICTS. 

1  Section  5-A.    The  state  shall  be  dixided  by  law  into  judicial  districts.  A 

2  county  having  fifty  thousand  inhabitants  may  constitute  a  separate  disti'ict.  No 
.3  county  shall  be  di\ided  in  the  formation  of  a  district  and  no  more  than  four 
4  counties  shall  be  included  in  a  district. 

On  the  cpiestion, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  5  B. 

The  commission  proceeded  to  the  consideration  of  section  5-B  of 
article  V. 
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COURTS  OF  COMMON  PI,EAS. 

1  St'ctiou  5-B.    In  each  county  there  shall  he  a  coui-t  of  common  pleas  con- 

2  sisting  of  one  or  more  jiulges  learned  in  the  law,  eliosen  by  the  electors  of  the 

3  judicial  district  in  which  the  county  is  situated.    The  shall  hold  oflice  for  ten 

4  years.     The  judge  longest  in  continuous  ser\iee  sliall  be  the  president  judge. 

5  The  office  of  associate  judge  not  learned  in  the  law  is  abolished,  but  associate 

6  judges  in  office  when  this  constitution  becomes  effective  shall  hold  office  for  their 

7  unexpired  terms. 

On  tlie  question,  - 
Will  the  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman:  It  seems  to  me  to  add  a  little  clear- 
ness to  the  expression  if  in  line  tluee  we  strike  out  the  word  "They" 
at  the  beginning  of  the  sentence  in  the  middle  of  the  line,  and  insert 
the  words  "The  judges,"  so  that  the  sentence  will  read,  "The  judges 
shall  hold  office  for  ten  j^ears,"  Then  insert  immediately  thereafter 
at  the  beginning  of  the  next  sentence  the  words,  "In  districts  contain- 
ing more  than  one  judge,"  so  that  that  sentence  shall  read,  "In  dis- 
tricts containing  more  than  one  judge,  the  judge  longest  in  continuous 
service  shall  be  the  president  judge."  I  move  to  make  the  amendment. 

Mr.  FOX.  Mr.  Chairman:  I  would  ask  Senator  Fisher  what  you 
Avould  do  in  the  case  of  having  only  one  judge?  We  have  to  have  a 
president  judge. 

The  CHAIRMAN.    The  chair  hears  no  second  to  the  amendment, 
and  the  amendment  falls. 
On  the  question  recurring, 
Will  the  commission  agree  to  the  sectioli? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  5-C. 

The  commission  proceeded  to  the  consideration  of  section  5-C  of 
article  V. 

The  secretary  read  the  section  as  follows: 

.TURISDICTIf,N  OF  COURTS  OF  COMMON  PLEAS. 

1  Section  5-C    Tlie  eor.rts  (rf  common  pleas  of  each  county  shall  have  original 

2  jurisdiction  in  civil  cases  except  where  such  jurisdiction  shall  be  vested  by  law  in 
o  other  coui-ts.    It  shall  have  power  to  issue  writs  of  certiorari  to  justices  of  the 

4  peace  and  to  inferior  courts  not  of  record  and.  except  where  otherwise  prescribed 

5  by  law  shall  have  jurisdiction  in  appeals  from  justice,  of  the  peace.  It  shall 
fi  have  such  other  jurisdiction  as  may  be  prescribed  by  law. 

7  A  judge  of  the  court  of  common  pleas  sh.ill  be,  in  the  county,  a  justice  of  the 

8  peace  as  to  criminal  matters. 

0  In  addition  to  the  powers  herein  eonferr"d  the  court  of  common  pleas  shall 

10  have  and  exercise,  subject  to  such  changes  as  m.ay  be  made  by  law.  such  chancery 

11  ])owers  as  are  now  vested  by  law  i]i  the  several  courts  of  common  pleas  of  the 

12  commonwealth,  or  as  may  liereafter  be  conferred  upon  them  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ALTER.  Mr.  Chairman :  I  move  to  amend  section  .5-C  by  strik- 
ing out  all  after  the  word  "peace"  in  line  five,  and  substituting  the 
following:  "It  shall  have  the  chancery  jurisdiction  vested  in  the  court 
of  common  pleas  when  this  constitution  become  effective.  In  addi- 
tion to  the  powers  conferred  in  this  section,  the  court  of  common 
pleas  shall  have  other  jurisdiction  as- prescribed  by  law.  A  judge  of 
the  court  of  common  pleas  shall  be,  in  the  count;y,  a  justice  of  the 
peace  as  to  criiuinal  matters."    The  substantial  purpose  of  the  pro- 
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posed  amendment  is  to  give  the  commission  an  opportunity  to  decide 
whether  it  is  preferred  to  have  chancej'  jurisdiction  left  in  the 
court  of  common  pleas  with  power  in  the  legislature  to  take  it  away, 
or  to  vest  the  present  chancery  powers  in  the  court  of  common  pleas 
without  any  power  on  the  part  of  the  legislature  to  take  away  any 
of  them,  but  giving  the  legislature  the  power  of  adding  other  power 
if  they  see  fit. 

Mr.  FISHER.    Mr.  Chairman:    I  second  the  amendment. 
'  On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  Mr.  Alter  whether  this 
would  be  a  case  for  tlie  application  of  Judge  Reed's  amendment  that 
prevailed  a  few  moments  ago? 

Mr.  ALTER.    1  would  hardly  think  so. 

Mr.  PEPPER.  "In  addition  to  the  power  conferred  by  this  sec- 
tion, the  court  of  conmiun  pleas  shall  have  other  jurisdiction  as  pre- 
scribed by  law,"  if  tliat  means  only  the  jurisdiction  as  it  now  exists — 

Mr.  ALTER.  I  would  like  to  have  the  privilege  of  referring  the 
question  to  Judge  Reed. 

Mr.  REED.  Make  it  a  little  clearer  and  put  in  the  words  "now 
or  hereafter." 

Mr.  ALTER.  I  am  quite  willing  to  have  the  amendment  changed 
to  that  effect. 

On  the  question  recurring,  , 
Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to.  ■  ' 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

It  was  agreed  to.  -       ■  ' 

CORRECTION  OF  TYPOGRAPHICAL  ERROR. 

Mr.  CARSON.  Before  we  pass  from  these  sections  I  only  want  to 
call  attention  to  a  typogra])hical  error  at  the  foot  of  it,  which  might 
be  copied  by  the  printer  in  following  copy.  Ought  article  IV  be  there, 
ought  it  not  be  article  V? 

The  CHAIRMAN.    Yes,  that  change  will  be  made. 

ARTICLE  V,  SECTION  6-B. 

The  commission  proceeded  to  the  consideration  of  section  6-B  of 
article  V. 

The  secretary  read  the  section  as  follows:  ■  - 

COMMON  PLEAS  CT)URT  IN  PHILADELPHIA. 

1  Spction  G-B.    In  tlio  ('oniity  of  Philailoliiliia  thf  jnri.sdiction  of  tlie  several 

2  ooTirts  of  ponimon  iilcas  siiall  I)c  vested  in  one  court  of  common  pleas.  LI"til 
otherwise  i)r<'sci'ibe(l  by  law.  tlie  court  sliall  be  composed  of  fifteen  judges.  The 

4  first  judgi's  shall  be  tliose  holdins;-  ottice  in  the  sevei'al  courts  of  common  pleas 

5  v.'lien  this  constitution  becomes  el¥ecti\''.  The  jud;;'e  longest  in  continuous  service 
(')  sliall  be  president  .indge. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 
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ARTICLE  V,  SECTION  6-C. 

The  commission  proceeded  to  the  consideration  of  section  6-C  of 
article  V. 

The  secretar\^  read  the  section  as  follows: 

COURTS  OF  OYER  AND  TERMINER  /vND  OF  QUARTER  SESSIONS 

OF  THE  PEACE. 

1  Section  tVC.    In  each  county  there  shall  be  a  r-durt  n)'  oyei-  and  terminer  and 

2  general  jail  (h'livery  and  a  court  of  quarter  si'ssions  of  the  peace.    The  judges 

3  of  the  court  of  conimou  pleas  of  the  county  shall  be  thi;  judges  of  such  courts. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  What  are  you  going  to  do  witli  this 
other  i^rovision  in  Philadelphia?  If  two  judges  happen  to  be  elected 
in  the  same  year  in  the  same  court,  as  I  suppose  they  have  been,  who 
is  going  to  be  the  president  judge? 

The  CHAIRMAN.  I  think  that  is  provided  for  in  the  general 
section. 

Mr.  CARSON.  There  is  a  typographical  error  there  in  the  word 
"section." 

The  CBLAIRMAN.    The  secretary  will  see  that  tliat  is  corrected. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  V,  SECTION  G-D. 

The  commission  proceeded  to  the  consideration  of  section  TJ  D  of 
article  V. 

The  secretary  read  the  section  as  follows: 

ORPHANS'  COURTS. 

1  Section  6-D.    In  each  county  therr  shall  be  an  orpjians"  court. 

2  In  a  county  having  more  than  ono  hundred  an<l  Mfty  thousand  inhabitants  there 
.3  may  be  a  separate  orphans'  court,  witli  the  jurisdiction  of  orphans'  courts  when 

4  this  constitution  becomes  effective  and  with  otiier  jurisdiction  as  prescribed  by 

5  law.    Such  courts  shall  consist  of  one  or  more  judges  leai-ned  in  the  law,  clnisen 

6  by  the  electors  of  the  county.    They  shall  hold  oflii-e  for  ten  years.   The  judge 

7  longest  in  continuous  service  shall  be  president  judge, 

8  In  a  county  with  a  si'parate  orphans'  court,  the  register  of  wills  of  the  <M]unty 
fl  shall  be  the  clerk  thereof.     He  shall  appoint  assistant  clerks  only  with  the 

10  appro\al  of  the  court.    Accounts  filed  with  iiim  -^s  i-egister  or  as  clerk  shall  be 

11  audited  by  the  court  without  expense  to  the  parties,  unless  the  court  shall 
'12  appoint  an  auditor  nominated  by  all  parties  in  interest. 

13  In  a  county  without  a  .separate  orphasis'  court,  the  judges  of  the  court  of 

14  common  pleas  shall  be  the  judges  of  the  orphans'  court,  but  only  until  the 

15  establishment  of  a  separate  orphans'  court. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  CARSON.  Mr.  Chairman:  I  do  not  wish  to  be  captious,  but 
it  seems  to  me  that  in  the  third  paragraph  of  that  section,  we  have 
dropped  out  of  sight  what  was  considered  quite  an  important 
reservation  of  power  on  behalf  of  the  judge  upon  whom  this  appoint- 
ment may  devolve.  Beginning  with  line  ten,  the  words  read:  "Ac- 
count filed  with  him  as  register  or  as  clerk  shall  be  audited  by 
the  court  without  expense  to  the  parties,  unless  the  court  shall 
appoint  an  auditor  nominated  by  all  parties  in  interest."  Now,  con- 
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trast  that  language  with  the  four  lines  from  the  bottom  of  the 
section  as  adopted  at  the  sessions  beginning  May  11,  1920,  where  it 
says,  "except  where  all  parties  interested  in  a  pending  proceeding- 
shall  nominate  an  auditor  whom  the  court  may,  in  its  discretion, 
appoint."  By  taking  out  the  words  "in  its  discretion"  you  seem  to 
make  it  possible,  it  might  even  seem  to  be  obligatoiy  on  the  court,  no 
matter  what  its  views  of  the  situation  might  be,  or  no  matter  what 
its  readiness  to  act  in  the  interest  of  economy  to  the  parties  them- 
selves by  serving  without  expense,  to  enable  a  little  coterie  of  lawyers 
to  get  together,  or  parties  to  get  together,  and  suggest  the  name  of 
an  auditor,  and  then  jjut  on  the  rourt  the  bui  den  of  surrendering  its 
own  jurisdiction.  I  think  we  have  got  to  guard  the  right  of  the 
parties  requesting  an  auditor  in  case  of  difficulty,  and  also  retain 
the  regulating  power  on  the  part  of  the  judge  if  he  finds  the  applica- 
tion is  not  necessary  by  tbe  insertix)n  of  these  words,  "unless  the 
court  shall  appoint  in  its  discretion  an  auditor  on  the  nomination  of 
the  parties  in  interest."   1  therefore  move  that  amendment. 

Mr.  SULZBERGER.    Mr.  Chairman:   I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  ALTER.  Mr.  Chairraaii:  It  was  suggested  yesterday  l)y  a 
gentleman  Avith  whom  1  was  conversing  upon  this  section,  one  of  the 
orphans'  court  judges,  that  sometimes  there  arise  cases  which  are 
very  complicated  and  which  would  make  it  somewhat  desirable  to 
have  an  auditor  appointed,  and  yet  ^ome  of  the  parties  in  interest 
are  not  before  the  court.  Therefore  you  can  not  get  an  agreement 
by  all  the  parti(\s  hi  interest,  aud  the  thought  suggested  wns  that  it 
might  be  helpful  to  the  court  if  this  language  were  changed  so  as  to 
read  "all  jiarties  in  iuterest  repi'esented  in  the  proceeding,"  and  I 
would  move  that  the  words  "represented  in  the  proceeding"  be  added 
at  the  end  of  this  paragraph. 

Mr.  GORDON.    Mr.  Chairman:  I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  11. 

The  commission  proceeded  to  the  consideration  of  section  11  of 
article  V. 

The  secretary  read  the  section  as  follows: 

JUSTICES  OF  THE  PEACE  NOT  IN  PHILADELPHIA. 

1  Section  11.    Each  county,  except  the  county"  of  Pl'.iladelphia,  shall  be  dix'iiieri 

2  by  its  courts  of  common  pleas  into  justice  of  the  petice  districts.    A  borough, 

3  township  or  city  with  a  population  of  fifty  thousand  or  less  shall  not  be  divided. 

4  .\  disti'ict  may  be  eoninosed  of  two  or  move  townships  or  boroughs  or  any  bor- 
.5  ough  or  t<iwnship  may  be  attached  to  a  di.strict  comprising  all  or  a  portion  of  a 
0  city.    In  a  cit^'  with  a  jiopulation  of  more  than  fifty  thousand,  the  number  of 

7  inhabitants  shall  be  di\ided  by  fifty  thousand  and  the  number  of  disti'icts  to 

8  which  the  city  shall  be  entitled  shall  be  the  quotient.  Population  shall  be 
fl  determined  by  the  latest  United  States  decennial  census.    After  each  decennial 

10  census  the  court  of  common  pleas  may  create  new  districts  and  may  change  the 

11  boundaries  of  disti'icts.     After  any  such   revision  of  the  districts,  no  n''W  dis- 

12  trict  shall  be  created  and  no  change  of  boiiii.'ary  sliall  be  made  prior  to  the  next 
1.3  decennial  census. 
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14  In  each  district  one  justice  of  the  peace  shall  bo  chosen  by  the  electors  at  a 

15  municipal  election.  He  shall  have  been  a  resident  lA  his  district  for  two  years 
IB  next  preceding  the  election  unless  absent  (in  the  public  business  of  the  United 

17  States,  of  the  state  government  or  of  a  maaieinality  of  the  commonwealth.  lie 

18  shall  hold  ottice  for  six  years  from  thi;  first  Monday  after  his  election  and  shall 

19  reside  in  his  district  during  his  term  of  office.     Ui>on  petition  of  a  least  two 

20  hundred  electors  of  the  district  setting  forth,  a  reasonable  cause  for  his  ]-em(Jval, 

21  he  shall  be  removed  from  office  by  the  court  of  common  pleas  if  the  court,  after 

22  hearing,  finds  such  cause  to  exist.    In  such  event  a  justice  of  the  peace  may 

23  appeal  to  the  superior  court.     A  vacancy  in  the-  offiei-  of  justice  of  the  peace 

24  shall  be  filled  by  the  governor. 

2.5      For  services  rendered  in  judicial  proceedings  a  justice  of  the  peace  shall 

26  receive  a  salary  prescribed  by  law  and  paid  by  the  county,  and  no  other  compi  n- 

27  sation.    Fees,  fines  and  penalties  received  by  a  justice  of  the  peace  shall  be  jtaid 

28  into  the  count.v  treasury  for  the  use  of  the  county. 

29  Until  other\vise  prescribed  by  law,  justices  of  the  peace  in  any  county  sluiU 

30  have  the  jurisdiction  and  powers  of  the  justices  of  the  peace  of  the  county  exist- 

31  ing  when  this  constitution  becomes  effective. 

32  Justices  of  the  peace  in  office  when  this  constitution  becomes  effective  shall 

33  serve  their  unexpired  terms.    On  the  expiratio-i  of  sueli  terms,  the  office  of  jus- 

34  tice  of  the  peace  as  theretofore  existing  is  abolislnd.    X'acancies  occurring  prior 

35  to  the  expiration  of  such  terms  shall  not  be  filled. 

.   On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ALTER.  Mr.  Chairman:  I  would  move  to  strike  out  in  lines 
eighteen  and  nineteen,  "and  shall  reside  in  his  district  during  his 
term  of  office;"  the  reason  tor  making  the  motion  being  that  there 
is  a  general  provision  in  article  V  which  covers  all  these  officers  as 
well  as  including  the  ones  mentioned  in  this  section,  and  this  would 
be  a  useless  repetition. 

Mr.  GOKDON.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  FISHER.  In  line  twenty-five,  the  third  paragraph,  I  move 
the  words,  "for  services  rendered  in  judicial  proceedings,"  be  stricken 
out.  Begin  the  sentence  with  the  words  "A  justice,"  so  that  the 
sentence  shall  read,  "A  justice  of  the  peace  shall  receive  a  salary 
prescribed  by  law". 

Mr.  THORPE.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

The  CHAIRMAN.  Would  that  make  that  the  exclusive  method 
of  paying  for  all  services?  We  had  this  question  up  when  tliis  section 
was  under  consideration,  as  the  chair  recalls. 

Mr.  FISHER.  I  woiild  make  it,  yes,  Mr.  Chairman,  for  all  services 
rendered  in  connection  with  the  office. 

Mr.  REED.    He  could  not  take  acknowledgments. 

Mr.  FISHER.    That  is  not  a  judicial  function. 

The  CHAIRMAN.  How  are  you  going  to  get  acknowledgments 
taken  ? 

Mr.  FISHER.    If  there  is  a  reason  for  it.  I  withdraw  my  motion. 

The  CHAIRMAN.    There  is  a  reason  for  it;  acknowledging  ]>en 
sion  papers,  for  instance.    The  justice  of  the  peace  rides  around  the 
county. 

Mr.  FISHER.  In  view  of  the  explanation  by  the  chairman,  I  with- 
draw my  motion. 

Mr.  REED.  Well  then,  in  the  next  sentence,  doesn't  he  pay  them 
into  the  county  treasur\^  if  he  rides  around  the  county  and  takes 
acknowledgments?  It  says  here,  "Fees,  fines  and  penalties  received 
by  a  justice  of  the  peace  shall  be  paid  into  the  county  treasury." 
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The  CHAIRMAN.  I  think  that  should  be,  "Fees,  fines  and  penal- 
ties in  judicial  proceedings." 

Ml".  KEED.  Mr.  Chairman:  1  nialce  a  motion  to  make  that  amende 
meut. 

Mr.  F18HER.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 

On  the  question,  • 

Will  the  commission  agree  to  the  section  as  amended? 

It  was  agreed  to.  ; 

ARTICLE  V,  SECTION  12. 

The  commission  proceeded  to  the  consideration  of  section  12  of 
article  V. 

The  secretary  read  the  section  as  follows: 

.JUSTICES  OF  THE  PEACE  JN  l^HTLADELPHIA. 

1  Sc'Ctiou  12.  "The  county  of  I-hiladelpbia  .shall  be  divided  by  its  court  of  com-  * 

2  mou  pleas  into  eigliteen  justice  of  tlie  peace  districts  as  nearly  equal  m  popula- 
o  tion  as  possible.  After  eacii  United  States  Jeceiiaivil  census,  the  court  of  com- 
'j  inon  pleas  may  create  new  districts  and  may  iiltcr  the  boundaries  of  districts. 
5  After  any  sucl;  revision  of  the  districts,  no  new  district  shall  be  created  and  no 
0  change  of  buuiidary  sliail  be  made  prior  to  the  next  (h  ceniiial  census.    The  num- 

7  ber  of  districts  sliall  not  excet-il  one  for  each  one  lumdred  thousand  of  popula- 

8  tiou. 

y      in  each  district  of  one  justice  of  the  peace  learned  in  tlie  law  sliall  be  ciiosen 

10  by  the  electors  of  the  district  at  a  inunicii.'al  election.    His  other  qualifications, 

11  his  term,  the  requirements  as  to  his  residence,  and  the  method  of  his  removal 

12  and  of  tilling-  a  vacancy  in  his  office  shall  be  as  in  the  case  of  justices  of  the 

13  peace  in  other  counties.    For  services  render.'d  in  judicial  proceedings,  he  shall 

14  receive  a  salary  prescribed  by  law  and  paid  by  tlie  county  and  no  other  com- 
1.5  pensation.  Fees,  fines  and  penalties  received  by  a  justice  of  the  peace  shall  be 
IG  iiaid  into  tlie  county  treasury  for  the  use  of  the  county. 

IT  A  justice  of  the  peace  shall  hold  a  court  not  of  record.  His  jurisdiction  in 
18  civil  matters  shall  be  limited  to  matters  involving  three  hundred  dollars  or  less 
i;>  and  except  as  otherwise  provid<'d  in  this  section  shall  be  similar  to  that  of  jus- 

20  tices  of  tlie  peace  in  otlier  counties.     No  political  duties  shall  be  imposed  ou 

21  bim. 

SJ,      rCules  of  proce(kire  for  the  district  i)ea(,'e  conris  nor  inconsistent  with  law  or 

23  witli  tlie  regulations  of  the  supreme  court  shall  be  prescribed  by  the  court  of 

24  common  pleas  of  riiiladelphia  iMUtnty. 

2.5  Magistrates  in  oihce  when  this  constitution  li^'conies  eft'ective  shall  serve  their 
20  unexpired  terms.    On  the  expiiation  of  such  terms,  the  office  of  magistrate  as 

27  therefore  existing  is  abolisln  il.     Vacanji"s  occurring  prior  to  the  expiration  of 

28  such  terms  shall  not  be  filled. 

2!)      The  provisions  of  this  section  may  be  cliaugrd  or  abolished  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  If  I  understand  that  section,  the  com- 
mittee on  Style  have  carefully  taken  away  all  criminal  jurisdiction 
from  the  common  pleas  judges  of  Philadelphia.  1  do  not  know  where 
they  finally  landed  it,  but  they  don't  seem  to  have  au}'  jurisdiction, 
and  from  reading  the  papers  I  think  somebody  ought  to  have  it. 

The  CHAIRMAN.  I  think  the  thought  of  the  committee  was  that 
jurisdiction  in  the  office  of  the  justice  of  the  peace  was  common-law 
jurisdiction. 

Mr.  REED.  Some  justice  of  the  supreme  court  will  look  at  the 
old  constitution  and  look  at  the  new  one,  and  say  the  old  constitution 
specifically  gave  this  jurisdiction,  this  criminal  jurisdiction,  and  the 
new  one  does  not;  therefore  they  have  not  got  it. 

The  CHAIRMAN.  We  do  not  want  that  to  happen.  Was  there  a 
definition  in  the  old  constitution  of  the  jurisdiction  ? 
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Mr.  REED.  There  surely  was,  and  iu  the  draft  of  May  11th  there 
was  a  provision ;  and  nowhere  in  the  new  draft  is  it  given. 

The  CHx^IEMAN.    That  is  equally  applicable  to  both  the  sections. 

Mr.  REED.  ]Sfo,  because  in  the  other  section  the  justice  is  given 
jurisdiction  on  the  twenty-ninth  line  of  section  eleven;  he  is  given  all 
the  powers  of  the  justice  of  the  peace,  but  when  you  come  to  Phila- 
delphia it  is  not  so. 

The  CHAIRMAN.  I  think  it  is  important  that  that  should  be 
taken  care  of. 

Mr.  CARSON.  Before  you  pass  to  that,  may  I  call  attention  to 
the  typographical  error  in  line  nine  of  section  twelve?  The  word 
"of"  ought  to  be  eliminated  after  the  word  "district." 

The  CHAIRMAN.    Yes,  that  will  be  taken  care  of. 

The  suggestion  has  been  made  by  the  secretary  to  the  chair  that 
there  be  inserted  after  the  word  "jurisdiction"  the  words,  "police  and 
civil  causes." 

Mr.  REED.    That  is  all  right,  and  I  move  to  amend  it  that  way. 
Mr.  ALTER.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 

Mr.  ALTER.  Mr.  Chairman:  The  secretary  has  called  my  atteu- 
lion  to  two  changes  which  should  be  made  in  this  section  for  the  sake 
of  accuracy.  I  move,  therefore,  to  amend  by  striking  out  in  liue 
eleven  the  words  "the  requirements  as  to  his  residence."  Those  have 
been  provided  for  generally  in  article  V,  section  16-C,  as  I  said 
a  while  ago. 

Mr.  KELLY.     Mr.  Chairman:  I  second  the  amendment. 
The  amendment  w^as  agreed  to. 

Mr.  ALTER.  Mr*  Chairman:  I  would  also  move  to  strike  out  in 
line  t^\'enty-two  the  words  "district  peace  courts"  and  substitute  the 
words  "justices  of  the  peace,"  that  being  the  title  which  has  now 
been  adopted. 

Mr.  KELLY.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 

Mr.  FOX.  Mr.  Chairman:  Ought  we  not  make  the  same  amend- 
ment that  we  made  to  the  previous  section,  and  insert  in  line  fourteen 
the  words  "in  judicial  proceedings,"  so  that  the  sentence  will  read, 
"Fees,  fines  and  penalties  in  judicial  proceedings  received  by  a 
justice"? 

The  CHAIRMAN.  May  I  ask,  because  I  am  not  sufficiently  fa- 
miliar with  it,  is  it  the  custom  now  in  Philadelphia  for  magistrates 
to  charge,  in  additi(ui  to  salary,  for  taking  acknowledgments,  affi- 
davits and  so  on  ?  Do  they  do  that,  or  does  that  go  in  with  the 
salary?  I  can  und(>rstaud  how  in  a  city  that  might  be  so;  but  all  I 
know  about  it  is  that  the  magistrates  make  certain  returns  of  fees 
to  the  city,  and  therefore  it  may  not  be  a  wise  thing  to  use  the  same 
language  with  reference  to  the  city.  I  see  the  magistrates'  returns 
every  little  while  in  the  papers. 

Mr.  CONNELLY.  The  returns  are  for  fees  and  fines  imposed  l»y 
law. 

The  CHAIRMAN.  They  do  not  return  acknowledgments,  and  so 
forth;  but  would  this  amendment  be  proper? 

Mr.  CONNELLY".    Yes,  sir.  , 
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On  the  question, 

Will  the  commission  agi-oe  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  16-A. 

The  commission  proceeded  to  the  consideration  of  section  16-A  of 
article  V. 

The  seci-etarv  read  the  section  as  follows: 

JUDGESHIPS  TO  BE  NUMBERED. 

1  Se'Cliiiii  16-A.  In  each  court  with  more  tlian  one  judRC  the  judgsliips  shall 
-    '2  be  numbered  by  the  secretary  of  the  oommouwealth.     Each  elector  shall  vote 

3  separately  for  the  candidates  for  the  .several  judgesliips.    No  person  shall  be  a 

4  candidate  for  more  than  one  judg;.»ship  in  the  same  court. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  CAKSON.  Mr.  Chairaian:  The  provision  in  tliis  section  as 
reported  by  the  committee  is  in  contrast  with  the  one  adopted  at  the 
sessions  of  May  last  by  the  omission  of  the  last  two  lines,  that  the 
selection  of  the  members  should  be  in  the  order  of  seniority  in 
commission  of  the  judges  occupying  them.  By  striking  this  out  or 
by  omitting  it  you  seem  to  place  purely  arbitrary  discretion  in  the 
secretax'y  as  to  how  these  judgeships  should  be  numbered.  Is  the 
discretion  of  the  secretary  to  be  unlimited,  or  is  he  not  to  be  con- 
trolled by  the  thought,  which  was  in  mind  when  we  adopted  this, 
that  our  purpose  was  to  give  the  sitting  judge  who  had  spent  some 
years  of  a  term,  either  in  full  or  in  part,  about  to  expire,  because 
he  may  have  begun  in  the  middle  of  a  term,  taken  somebody  else's 
place,  or  else  he  had  been  elected  for  an-  unexpired  term,  the  advan- 
tage which  properly  belongs  to  him  as  an  experienced  officer,  instead 
of  having  a  vicious  alphabetical  arrangement  by  which  a  man  whose 
name  begins  with  "A"  has  an  influite  advantage  over  a  gentleman 
Avhose  name  begins  with  "S"  or  "T"  at  the  foot  of  the  list?  Should 
we  say,  where  there 'is  more  than  one,  "the  judgeships  or  judges  shall 
be  numbered  by  the  secretary  of  the  commonwealth,"  or  ought  we  not 
say  "shall  be  numbered  by  the  secretary  of  the  commonwealth  in  the 
order  of  seniority  in  commission  of  the  judges  occupying  them"? 
Tliat  would  make  it  imperative  that  the  seniority'  of  commissions 
should  be  observed,  and  the  declaration  of  the  secretary  as  to  his 
method  of  recording  them  and  numbering  them  would  become  con- 
trolling in  the  arrangement  of  the  ballots  which  the  voters  are  to 
cast  when  they  come  to  fill  judicial  vacancies.  I  tliink  that  we  ought 
to  restore  these  words,  "in  the  order  of  the  seniority  in  t^ommission 
of  tlie  judges  occupying  them."  I  move  that  after  the  word  "com- 
monwealtli"  in  the  second  line  of  section  16-A  there  be  inserted  the 
words,  "in  the  order  of  the  seniority  in  commission  of  the  judges, 
occupying  them." 

Mr'  vSULZP.EEOEE.  Would  it  not  be  better  to  restore  the  whole 
section  as  adopted  in  May?  Would  it  not  be  clearer  than  with  your 
amendment? 
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Mr.  CARSON.  Very  good,  sh:  1  am  perfectly  williug  to  accept 
that  of  Judge  Sulzberger,  in  place  of  my  motion,  and  I  move  that  M  e 
restore  the  section  as  adopted  in  May,  which  reads  as  follows: 

"In  every  court  composed  of  two  or  more  judges  required  to  be 
learned  in  the  law,  including  the  supreme  court,  each  judgeship 
shall,  for  the  purpose  of  election  or  appointment  thereto,  be  deemed 
a  separate  office  and  be  distinguished  by  number  from  the  other 
judgeships  in  the  same  court.  Judgeships  existing  immediately  after 
this  constitution  becomes  effective  shall  be  taken  to  be  numbered 
in  the  respective  courts  in  the  order  of  the  seniority  in  commission 
of  the  judges  occupying  them." 

The  CHAIRMAN.  The  chair  will  call  oil  the  secretary  to  read 
from  the  report  of  the  committee  wliat  the  reason  was  for  making 
the  change. 

The  SECRETARY.  The  special  report  of  the  committee  on  style 
states : 

"We  have  omitted  the  statement  appearing  in  this  section  as 
originally  drafted,  that  'for  the  purpose  of  election  or  appointment' 
each  judgeship  shall  be  'deemed  a  separate  office,'  in  order  to  avoid 
the  possibility  of  the  kind  of  controversy  and  scandal  Avhich  might 
arise  under  the  following  circumstances:  There  are  fifteen  judges  of 
the  court  of  common  pleas  in  Philadelphia  county.  During  the  ses- 
sion of  the  senate,  A  is  appointed  to  the  vacancy  in  No.  4  and  B  to 
the  vacancy  in  No.  14.  The  senate  rejects  both  nominations  and 
adjourns.  The  governor  appoints  B  to  No.  4  and  A  to  No.  14.  This, 
it  is  submitted,  he  would  not,  as  the  section  is  now  worded,  be  able 
to  do,  as  the  offices  have  not  been  made  separate  offices  for  any  pur- 
pose;  it  has  simjily  been  jti'ovided  that  each  elector  shall  vote  sepa- 
rately for  judges,  when  two  or  more  are  to  be  elected  at  the  same 
election  for  the  same  court,  in  the  same  manner  as  if  he  were  voting 
for  persons  to  hold  distinct  offices. 

"The  duty  of  numheriug  tlie  judges  has  been  imposed  upon  the 
secretary  of  the  commonwealth,  who  would,  in  any  event,  keep  a 
record  of  their  niimbers.  This  is  a  provision  less  cumbersome  than 
the  provision  for  numbers  according  to  seniority  of  commissions." 

Mr.  CARSON.  Ts  not  that  purely  a  hypothetical  case?  And  if 
you  get  the  report  of  the  committee  on  style.  Judge  Sulzberger,  and 
look  at  that — 

Mr.  SULZBERGER.    T  heard  it. 

Mr.  CARSON.  Some  ingenious  mind  may,  of  course,  create  diffi- 
culties which  may  be  very  embarassing  to  the  governor  that  appoints; 
but  the  thing  that  is  most  likely  to  happen  is  that  a  judge  who  is  on 
the  bench  with  tlie  name  of  T  may  come  in  competition,  under  our 
non-partisan  judicial  act,  with  some  eight  or  ten  or  fifteen  men  am- 
bitious to  fill  his  place,  with  names  beginning  witli  letters  of  the 
alphabet  earlier  than  T,  and  then  the  judge  has  to  fight  the  entire 
field,  and  has  his  good  work  blocked  by  the  constitution.  We  had  an 
illustration  of  this  when  Judge  Walling  was  a  candidate  for  re-elec- 
tion. He  had  been  on  the  bench  and  had  served,  and  in  order  to 
save  him  from  the  possibility  of  defeat  strenuous  efforts  were  required, 
because  there  was  another  'candidate  from  Delaware  county  whose 
name  began  with  P.  That  is  unfair  to  the  sitting  judge.  I  do  not 
like  to  clothe  the  secretary  of  the  commonwealth  with  arbitrary 
power  to  make  a  selection.   That  is  not  a  reflection  on  the  office,  but 
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it  is  simply  a  comment  on  tlie  weakness  of  men  and  what  tliey  may 
do  at  some  time.  Tf  tiie  secretary  of  tlie  commonwealth  shonld  have 
ihe  unlimited  power  to  number  candidates  in  any  way  that  he  sees 
fit,  if  there  is  a  schoolmate  who  is  his  friend,  he  may  discriminate 
t;gainst  another  man  who  may  possibly  have  decided  against  some 
interest  of  his  own  in  some  matter  that  came  before  him. 

iMr.  ALTER.  There  are  a  number  of  things  to  l>e  remembered  in 
acting  upon  this  amendment.  One  is  that  in  the  numbering-  by  the 
secretary  of  these  judgeships,  it  is  immaterial,  as  between  sitting 
judges,  whether  one  be  nund^ered  higher  or  lower  than  another,  be- 
ciuise  two  sitting  judges  can  never  be  candidates  against  each  other. 
Each  one  is  numbered.  He  holds  a  judgeship  and  is  a  candidate  for 
re-election,  but  in  that  election  he  has  to  meet  no  one  except  outsiders, 
so  that  the  nimiber  given  to  him  is  between  him  and  the  other  sitting 
judges  is  wholly  immaterial. 

Mr.  CARSON.    That  is,  so  far  as  his  colleagues  are  concerned. 

Mr.  ALTER.    Yes,  sir. 

Mr.  CARSON.    But  not  in  general  against  all  the  field. 

Mr.  ALTER.  Now,  the  secretary  of  the  commonwealth  has  nothing 
to  do  Avith  the  arrangement  of  the  ballot  as  between  sitting  judges 
and  those  who  are  not.  That  used  to  be  regulated  by  the  alphabet 
up  to  the  act  of  1919.  It  is  regulated  b}'  lot,  so  that  this  power  given 
to  the  secretarj^  of  the  conuuon.wealth  in  this  section  could  not,  by  any 
method  tliat  1  can  see,  be  used  to  the  benefit  of  anyone  as  against 
any  other. 

On  the  question  recurring, 

Will  tlie  commission  agree  to  the  substitute? 

Mr.  PEPPER.  Mr.  Chairman:  It  is  a  little  out  of  the  way,  but 
before  we  pass  away  fi'om  that  section,  would  it  ,nieet  with  the 
approval  of  the  commission  if  the  position  of  the  clause  including 
the  supreme  coiirt  would  lie  changed,  or  perhaps  altogether  omitted. 
As  it  reads  now  it  is  a  little  clumsy.  "In  every  court  composed  of 
two  or  more  judges  required  to  be  learned  in  the  law,  including  the 
sui)reme  court."  It  seems  to  me  it  ought  to  be,  "In  evei*y  court, 
including  the  supreme  court,"  and  so  forth,  and  when  you  put  these 
two  in  correlation  you  see  there  is  really  no  necessity  for  including 
the  supreme  court  because  your  first  statenient  is  inclusive.  I  move 
the  omission,  sir,  of  the  words,  "including  the  supreme  court." 

Mr.  CARSON.    Mr.  Chairman:   I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  qiiestion, 
.  Will  the  commission  agree  to  the  section  as  amended? 

It  was  agreed  to. 

RECESS. 

Mr.  REED.  Would  it  l)e  in  order  to  take  a  recess?  I  move  we 
take  a  recess. 

The  CHAIRMAN.  I  think  that  is  a  motion  that  all  the  commission 
would  like  to  entertain. 

Mr.  REED.  What  time  will  your  honor  be  able  to  get  back  here 
again? 

The  CHAIRMAN.    To  what  time  do  you  wish  to  recess?     —  ; 


Dec.  141 


CONSTITUTIONAL  AMENDMENT  AND  REVISION 


705 


Mr.  FISHER.  Mr.  Chairman:  I  second  the  motion  to  recess,  and 
in  making  the  second  to  this  motion  might  1  suggest  to  the  commis- 
sion the  propriety  of  doing  our  fellow-members  and  ourselves  the 
honor  of  attending  the  ceremonies  where  the  oath  of  office  will  be 
administered  to  them  ?  1  understand  that  they  will  take  on  the  new 
dignity  of  their  offices  at  two  o'clock  in  tlie  executive  chamber,  and 
that  the  oath  will  be  administered  by  the  chief  justice  of  the  supreme 
court,  Justice  Brown;  and  in  seconding  the  motion  to  recess  I  would 
suggest  that  we  attend  in  a  body. 

The  motion  was  agreed  to. 

AVIiereupon  at  1.07  o'clock  I'.  M.,  the  commission  took  a  recess 
until  L'.:JO  o'clock  P.  M. 


AFTER  RECESS,  PRELIMINARY. 

(Mr.  Justice  Schaffer  not  being  present.) 

Mr.  1»EI'PER.  I  have  a  suggestion  to  make,  which  would  be  to 
ask  General  Alter  to  take  the  chair  for  a  moment. 


MR.  ALTER  IN  THE  CHAIR. 

Mr.  PEPPER.  Mr.  Chairman:  Our  permanent  chairman,  Mr. 
Justice  Schaffer,  has  presided  over  our  deliberations  with  such  dis- 
tinguished ability,  such  exceeding  courtesy,  and  with  such  great 
success,  that  I  find  there  is  a  unanimous  desire  upon  the  part  of  the 
members  of  the  commission  that  we  should  signalize  the  completion 
of  his  services  with  us  by  making  to  him  some  little  formal  expression 
of  our  regard,  which  might  properly  take  the  shape  of  a  testimonial 
to  be  given  to  him  at  Christmas  time.  Before  his  return  I  venture 
to  bring  the  matter  in  this  way  to  the  members  of  the  commission, 
and  to  make  a  motion  that  you  appoint  a  committee  of  three  for  the 
purpose  of  just  giving  expression  to  the  feeling  of  the  commission, 
and  that  the  members  of  the  commission  be  given  an  opportunity  to 
place  in  the  hands  of  the  committee  the  means  to  carrj'  the  project 
into  effect. 

Mr.  SULZBERGER.    Mr.  Chairman:   I  second  the  motion. 
On  the  question. 

Will  the  commission  agree  to  the  motion? 

Mr.  FOX.  Mr.  Chairman:  It  occurs  to  me  that  it  would  perhaps 
add  very  much  to  the  interest  if  we  could  in  some  way  have  whatever 
we  give  Mr.  Justice  Schaffer  here  before  we  adjourn  tomorrow.  I 
believe  that  if  it  can  not  be  obtained  here  in  Harrisburg,  it  is  quite 
possible  that  we  can  reach  Philadelphia,  in  one  of  the  stores,  and 
have  a  loving  cup  or  some  such  thing  as  that  sent  up  by  tomorrow 
morning.  I  simply  suggest  that  for  Mr.  Pepper's  consideration,  but 
I  think  we  would  all  like  to  be  present. 

Mr.  PEPPER.  Might  not  the  feasibility  of  carrying  that  out  also 
be  left  to  the  committee? 

On  the  question  recurring, 

Will  the  commission  agree  to  the  motion? 

It  was  unanimously  agreed  to. 

The  CHAIRMAN.  Under  the  authoritv  of  the  resolution,  the  chair 
Will  appoint  Mr.  Pepper,  Mr.  Fox  and  Judge  Kelly. 

45  .  .    ■  • 
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AFTER  RECESS. 

Tiie.coiiiiiiissioii  leconvcned  at  2..">0  o'clock  P.  M. 

The  cliaiiiiiaii,  WiHiain  1.  Scliatt'or,  in  the  chair. 

The  CHAIRMAX.  Tlie  lionr  fixed  I'or  the  i-ecoiiveiiiiig  of  the 
coiiiiiiissioii  liaving  arrived,  the  comniissioii  will  be  in  order. 

Tliere  were  certain  sections  which  were  passed  when  we  were  giving 
consideration  to  them  this  morning,  and  L  will  ask  the  secretary 
whether  or  not  drafts  have  been  prepared. 

ARTICLE  IJI,  SETTION  15. 

The  commission  resumed  consideration  of  section  15  of  article  III. 
The  secretary  read  the  section  as  follows: 

lU'DCET  A\D  APPIiOPRIATXON  BILLS. 

1      Section  1.5.    The  sovcnior  sliall  submit  to  the  .neiu  val  assembly  a  budget  on 

12  or  beForc  March  1  ot  each  year  in  which  it  shall  be  in  resiilar  session.  The 

?>  budget  shall  contain  a  complete  plan  of  ;)roposed  apiiropi'iations  and  complete 

4  estimates  of  the  revenues  and  funds  available  for  appropriation  for  the  two  en- 

5  suins  fiscal  years,  including  appropriations  '^or  charitable.  iMlucational  and  benevo- 
(i  liMit  purposes.  In  submitting  projjosals  for  appropriations  to  charitable,  educa- 
7  tiona!  or  benevolent  institutions  not  under  the  id)soiiite  control  of  the  common- 
S  wealth,  the  govei-uor  shall  at  the  same  time  submit  a  |ihin  of  distribution  among 
!)  the  classes  of  institution.s  to  be  benefiteil. 

10.      When  the  goverr.or  jn-esents  the  budgi't  to  the  house  of  repi'esentati\es,  he 

11  shall  submit  a  general  appropriation  bill  containing  the  proposed  appropriaticms 

12  for  the  fiscal  years  co\'ered  by  the  budget  i'nd  may  also  submit  any  bill  embody- 

13  ing  recommendations  as  to  sources  of  revenue. 

14  The  pi-esiding  oflicer  of  the  house  of  represeniati\ es  shall  iinnndiately  cause 

15  such  bills  to  be  introduced. 

1(i      The  general  assembly  may  increase,  decrease,  strike  out  or  otherwise  alter  any 
17  item  in  the  genei'al  appropi'iaticni  bill,  or  may  add  .lew  items  thereto. 
IS      Until  the  general   ap]ir()|)riation  law   has  been   enacted   neither  house  shall 
1!)  consider  an  aiipropriatioii  bill  other  than  the  ;?eneral  appropriation  bill  unless 

20  the  appropriation  shall  be  solely  for  the  immediare  needs  of  the  general  assembly 

21  (IT-  unless  the  governor  shall  request  the  general  as.seinbly  to  act  upon  th(>  bill 

22  in  advance  of  the  genera!  appropriation  bill. 

2o      After  the  general  approprie.tion  law  has  been  enacled.  no  appropi'iation  shall 

24  be  made  for  any  purpose,  object  or  item  included  therein  or  in  the  general 

25  appropriation  bill  as  submitted  by  the  governor,  unless  the  governor  shall  request 

26  the  genei-al  assembly  to  pass  a  bill  making  such  jippropi'iation. 

27  The  general  assembly  shall  not  finally  adjourn  for  ten  days  after  tlu'  general 
2S  aiipropi-iation  bill  has  been  presented  to  the  govi'rnor,  ' 

On  the  qnestion, 

Will  the  commission  agree  to  the  section?  ; 
It  was  agreed  to. 

ARTICLE  III,  SECTION  17. 

The  commission  resnmed  consideration  of  section  17  of  article  III. 
The  secretary  read  the  section  as  follows; 

APPRorRLVTION  TO  ('1IAR1T.\  P.LE  AND  EDUCATIONAL 

INSTITUTIONS. 

1  S<'Ction  17.     \n  appropriation  for  charitfible.  edncational  or  benevolent  pur- 

2  ]ioses  may  Ix'  made  to  a  class  of  corporations,  associations  or  institutions  not 
.3  under  the  absolute  control  of  the  commonwealth,  engaged  in  work  or  service  for 

4  the  iiublic  good,  as  such  (dasses  may  be  defined  by  law.     Sucli  Work  or  service 

5  .shall  co!ifoi-m  to  sta.n<larils  (if  excellence  ]ir"scribi'd  by  law  or  by  any  agency 
fi  created  by  law. 

7  An   appropriation    lo  sneli    i  (lass  shall   be  divided   among  its  members  in 

8  accordance  with  a  plan  unifoi-m  in  its  apiilicalion  to  them.    Such  plan  shall  be 

9  prescribed  by  law  or  by  an  agency  created  by  law.  No  law  shall  de^^ignated  such 
10  a  corporation,  association  or  institution  as  the  beneficiary  of  an  appropriation. 
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11      Each  item  containin;;-  .such  au  appropriadon  shall  be  voted  on  separately  in 
each  house  before  final  action  is  talien  upon  the  bill  of  which  it  is  a  part  and 
la  shall  be  stricken  from  the  bill  unless  it  shall  recoivo  the  support  of  two-thirds 

14  of  the  members  elected.    The  votes  of  eacii  house  shall  be  takiMi  by  yeas  and 

15  nays  and  the  namet;  of  the  members  voting  for  and  of  those  voting  against  tlie 

16  item  shall  be  entered  on  the  .iournal.  .  . 

17  Corporations,  associations  and  institutions  receiving  such  approiiriations  shall 

18  account  therefor  to  the  general  assembly  or  lO  an  agency  prescribeil  by  law  and 

19  shall  be  subject  to  inspecticni  by  the  state  go\ernm"nt. 

On  the  question, 

Will  tlie  commission  agree  to  the  section? 

Mr.  F18HEK,  Mr,  Chairman:  I  move  to  strike  out  the  sentence 
beginning  in  the  eighth  line  and  reading  "Sucli  plan  shall  be  pre- 
scribed by  law  or  by  an  agency  created  by  law." 

Mr.  ENGLISH.    Mr,  Chairman:    1  second  the  aniendnient. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  McCORMICK.  Mr.  Chairman:  I  hope  that  will  not  l»e  done, 
because  that  really  removes  any  plan  at  all,  because  the  governor's 
plan  is  simply  given  as  a  message,  it  is  not  obligatory.  The  governor 
shall  submit  a  plan  just  as  he  submits  a  budget,  and  1  can  not  see 
that  that  is  contradictory.  This  would  permit  the  legislature  to  adopt 
the  governor's  plan,  amend  it  in  any  way  tliey  choose,  or  create  an 
entirely  new  plan  for  a  uniform  distribution  ;  and  I  look  n])on  the  tirst 
provision  in  article  15,  as  simply  requesting  the  governor  to  deliver  a 
request  or  recommendation  to  the  liouse  of  representatives  or  to  the 
legislature,  and  I  feel  that  this  is  most  im])ortant  and  should  not  be 
stricken  out,  as  it  requires  the  legislature  to  adopt  a  uniform  plan. 

Mr.  SULZBERGER.  1  agreeNvith  Mr.  McCormick  to  a  certain 
extent,  but  1  think  the  words  "or  by  an  agency  created  by  law."  might 
very  well  be  omitted.  Tlie  two  powers  that  we  want  to  confine  it  to 
are  the  govenrnor  to  suggest  and  the  legislature  to  enact,  and  I  do 
not  think  we  ought  to  have  any  foi'eign  agency  in  it. 

Mr.  FISHER.  Mr.  Chairman :  May  I  say,"  in  answer  to  Mr.  Mc- 
Cormick, that  the  first  part  of  the  sentence  is  simply  a  repetition  of 
tlie  first  sentence  of  this  paragraph.  The  first  sentence  of  the  para- 
graph provides  "An  appropriation  to  such  a  class  shall  be  divided 
among  its  members  in  accordance  with  a  plan  unifornt  in  its  appli- 
cation to  them."  Of  course,  the  inference  is  that  the  legislature  will 
provide  such  a  plan,  and  it  is  unnecessaiy  to  say  such  a  plan  shall 
be  prescinbed  by  law.  The  ijart  of  the  sentence  which  reads,  "by  law 
or  by  an  agency  created  by  law,"  is  in  conflict  with  the  function  of 
the  governor  as  now  adopted  in  section  15.  Therefore  this  sentence  is 
entirely  unnecessary,  and  in  no  way  interferes  with  the  thought  or 
plan  wltich  Mr.  McCormick  has  in  mind  for  the  distribution  among 
charitable  institutions  by  classes  and  not  among  individuals. 

Mr.  McCORMICK.  T  do  not  see  any  objection  to  striking  out  the 
words,  "or  by  au  agency  created  by  law";  but  doesn't  it  make  it 
more  specific,  and  doesn't  it  absolutely  make  it  mandatorr  to  pre- 
scribe by  law  the  plan?  T  would  like  to  have  that  i)art  left  in,  and 
strike  out  the  other  words. 

Mr.  REED.  Will  you  not  correct  this  inconsistency  if  you  make 
that  sentence  read,  "Such  plan  shall  be  outlined  by  the  governor  and 
approved  by  the  lee-i.slature?" 

The  CHAIRMAN,    Ts  that  offered  as  an  amendment? 

Mr.  REED.    Yes,  sir;  I  ofl:er  it. 
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Mr.  riSHER.    We  have  two  amendments  then,  Mr.  Chairman. 

The  CHAIRMAN.  The  pending  amendment  is  Judge  Reed's 
amendment,  which  would  be  an  amendment  to  Senator  Fisher's 
amendment. 

What  is  the  wish  of  the  commission? 

Mr.  CARSON.    I  think  they  have  agreed  on  something. 

The  CHAIRMAN.    That  is 'what  1  understood. 

Mr.  REED.  I  do  not  know  if  they  want  me  to  withdraw  that 
amendment  or  not,  but  I  will  withdraw  the  amendment. 

The  CHAIRMAN.    Judge  Reed's  amendment  is  withdrawn. 

Will  Seuator  Fisher  read  his  amendment  again? 

Mr.  FISHER.  Strike  out  the  sentence  beginning  in  the  eighth 
line  and  reading*  "Such  plan  shall  be  prescribed  by  law  or  by  an 
agency  created  by  law." 

Mr.  McCORMlCK.  I  understand  that  the  senator  agrees,  if  that 
amendment  is  adopted,  to  insert  the  words  ''as  prescribed  by  law." 

The  CHAIRMAN.    That  is  the  understanding  of  the  chair. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment?  , 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  the  eighth  line 
by  inserting  after  the  word  "plan"  and  before  the  word  "uniform" 
the  words  "prescribed  by  laAv,"  so  that  it  shall  read  "in  accordance 
with  a  plan  prescriljed  by  law  uniform  in  its  application  to  them." 

Mr.  McCORMlCK.    Mr.  Chairman:  I   second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  whether  the  word 
"uniform"  would  not  in  tliat  event  qualify  "law"  rather  than  "plan?" 
Ought  it  not  read,  "a  plan  uniform  in  its  application  to  them  and 
prescribed  by  law?" 

Mr.  FISHER.    I  acce})t  the  suggestion  in  that  form. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment? 

It  was  agreed  to.  "  ,  . 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  GORDON.  Mi*.  Chairman:  I  move  to  amend  by  adding  a 
clause,  the  following  clause:  "After  the  first  day  of  January,  1926,  no 
appropriation  for  an  educational  purpose  shall  be  made  by  the  state 
government  to  a  corporation,  association  or  institution,  or  to  a  class 
of  corporations,  associations,  or  institutions,  not  iiudei'  the  absolute 
control  of  the  state  government  or  of  a  municipality."  When  this 
section  was  under  discussion  at  previous  meetings  of  the  commission, 
in  concert  with  every  member  of  the-commission  an  endeavor  was 
made  to  limit  the  appropriations  to  state  charities  to  a  certain  period, 
after  which  there  was  to  be  no  further  appropriation  to  the  state 
charities,  to  charities  not  under  state  control,  but  tlie  commission  saw 
fit  not  to  adopt  that  and  to  continue  the  system  of  appropriation  to 
charities  not  under  the  control  of  the  commonwealth.  The  purpose 
of  the  amendment  which  I  have  offered  is  after  the  year  192(3  to  pre- 
vent any  appropriation  for  educational  purposes  to  any  corporation, 
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institution  or  association  that  is  not  under  the  absolute  control  of 
the  state  goverument.  There  are  many  reasons  why  this  should  be 
done.  On  grounds  of  i)ublic  policy  it  should  be  done,  and  on  grounds 
of  public  economy  it  should  be  done ;  on  grounds  of  the  proper  main- 
tenance of  the  public  school  system  it  ought  to  be  done.-  There  should 
be  no  diversion  from  the  public  school  system  of  public  funds  to 
maintain  in  the  private  educational  institutions.  Moreover,  so  far 
as  any  expenditure  of  public  money  is  concerned  for  educational  pur- 
poses, it  should  only  be  for  a  school  system  public  in  its  nature, 
controlled  entire!}  by  tlie  state  government,  and  free  from  any  private 
or  class  or  corporate  control  or  direction  whatsoever. 

Mr.  Finegan,  the  superintendent  of  public  instruction,  at  the 
meeting  when  we  considered  the  matter  of  the  educational  system  of 
the  commonwealth,  pointed  out  how  far  back  we  were,  how  remiss 
this  commonwealth  was  in  its  provision  for  public  education.  In- 
deed, if  his  tigures  are  correct,  we  straggle  down  the  line  with  some 
of  the  inferior  and  backward  commonwealths  south  of  the  Mason 
and  Dixon  line,  and  he  is  crying  out  for  more  funds.  There  ought 
to  be  more  funds  for  xHiblic  education,  and  one  of  the  indispensable 
conditions  of  that  is  that  we  shall  cease  to  give  the  public  money  to 
the  institutions  conducted  by  private  persons  or  corporations  for 
education  directed  according  to  jirivate  design  and  pui'pose.  In 
order  that  this  deprivation  of  funds  from  such  as  now  receive  them 
may  not  be  unnecessarily  burdensome  upon  institutions  now  receiv- 
ing them,  we  put  in  this  proposed  amendment  the  year  1926  as  the 
period  when  such  appropriations  shall  cease.  They  ought  to  cease. 
A.11  such  appropriations  beget  claims  for  more  appropriations  of  a 
like  character,  and  there  ought  to  be  an  end  put  to  that  invasion  of 
the  public  school  fund  by  private  enterprise  and  private  demand,  and 
1  hope  this  amendment  will  prevail. 

Mr.  REED.    Mr.  Chairman:    1  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  REED.  It  seems  to  me  that  as  there  is  not  any  possibility  of 
this  provision  going  into  effect  for  two  or  three  years  the  term  should 
be  extended,  and  I  suggest  that  Judge  Gordon  make  it  1928. 

Mr.  GORDON.    I  accept  that  amendment. 

Mr.  ►SULZBERGER.  My  trouble  is  about  the  word  "education." 
I  think  there  is  a  great  deal  of  force  in  Judge  Gordon's  general  posi- 
tion, but  there  is  certainly  one  class  of  education  which  it  will  be 
diflflcult,  if  not  impossible,  to  make  a  part  of  the  genei*al  public  school 
system,  because  the  number  of  people  who  are  taking  advantage  of 
it  must  necessarily  be  limited,  that  is  the  education  for  the  relief  of 
suffering  in  educating  physicians  and  nui'ses.  These  are  educational 
institutions,  but  they  are  educational  institutions,  designed  not  for 
the  aggrandizement  of  any  individual  or  classes,  but  for  the  general 
benefit  of  the  community,  and  they  operate  that  way.  Now,  is  there 
any  method  of  so  qualifying  Judge  Gordon's  proposition  so  as  to 
leave  that  part  open  for  the  discretion  of  the  legislature? 

Mr.  GORDON.  Might  not  your  bodies  come  under  the  head  of 
charities  ? 

^  Mr.  SULZBERGER.  They  might,  but  they,  would  come  under  the 
head  of  education  too;  and  somebody,  of  course,  would  object.  Now, 
i<s  there  ingenuity  that  will  save  these  charitable  institutions? 
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Mr.  GORDOjN.  There  was  a  decision  of  the  supreme  court  that 
Ihey  -were  charitable  iustitutions. 

Mr.  SULZBEKGEix.  We  ought  to  attinii  tliat  decision  then,  be- 
cause we  are  a  body  entirely  ditierent  from  the  sui)reme  court. 

Mr.  PEPPER.  Mr.  Chairman:  The  question  raised  by  this  pro- 
Ijosal  is  one  wiiich  seems  to  me  to  call  for  a  good  deal  of  considera- 
tion. The  application  of  the  proposal  which  first  comes  to  in\  mind 
is  the  effect  tliat  it  wouid  lia\  e  in  making  iin])ossilde  legislative  grants 
of  money  to  institutions  of  higher  learnings  such  as  the  University 
of  Pennsylvania,  State  College  and  the  University  of  Pittsburgh. 
In  these  institutions  large  numbers  of  students  of  the  commonwealth 
are  receiving  instruction.  1  am  not  speaking  for  the  University  of 
Pittsburgh  or  for  State  College,  but  in  the  case  of  the  University  of 
Pennsylvania  there  are  some  eight  hundred  students  out  of  the  total 
enrollment  \\'ho  are  receiving  their  tuition  free.  The  continuance  of 
the  public  service  which  these  institutions  are  rendering  would  be- 
come quite  impossible  if  the  legislative  appropriations  were  stopped. 
JS'ow,  it  seems  to  me  that  we  ougiit  not  in  the  constitution  bring  about 
a  state  of  things  in  which  the  commonwealth  makes  it  impossible  for 
the  private  institutions  to  continue  the  service  that  they  are  render- 
ing unless  the  commonwealth  is  simultaneously  ready  to  furnish  an 
alternative  educational  opi)ortunity  for  those  who  will  be  deprived  of 
it  if  the  conlenqjlated  action  passes  into  the  organic  law.  In  other 
words,  it  seems  to  me  that  instead  of  setting  a  time  as  this  resolution 
does  to  the  i)oweT  of  the  legislature  to  make  appropriations  to  educa- 
tional institutions  privately  conti'olled,  the  limitation  should  rather 
take  the  fornt  of  a  declaration  that  no  such  grants  shall  be  made 
from  and  after  the  establishment  of  the  state  university.  We  in  this 
commonwealth  are  in  a  transition  period.  In  some  of  our  sister 
states,  perhaps  the  vast  majority  of  them,  the  public  educational 
system  is  a  state  university.  As  it  has  grown  in  this  commonwealth 
we  have  not  as  yet  developed  a  state  university,  and  we  rely  upon 
the  institutions  privately  controlled  to  supply  to  the  youth  of  the 
commonwealth  the  higher  education  which  they  demand.  L  suggest 
that  to  make  a  merely  restrictive  provision  that  we  shall  no  longer 
do  that  thing  without  siiindtaneously  doing  a  piece  of  constructive 
work  in  the  way  of  providing  for  the  establishment  of  a  state  univer- 
sity is  to  do  something  which  is  not  in  the  Avay  of  reform,  but  is  in 
the  way  of  unreasoning  destruction.  Now,  we  have  in  our  educa- 
tional article  contemplated  the  creation  of  one  or  more  state  univer- 
sities. That  is  the  ideal  tliat  we  have  placed  before  ourselves  in 
framing  oui-  educational  article.  If  that  is  the  case  it  seems  to 
me  that  we  want  to  do  something  now  that  is  comfortable  to  that 
ideal,  and  I  therefore  suggest  that  the  amendment  proposed  by  Judge 
Gordon  should  be  further  modified  by  striking  out  the  time  limit 
\\  liich  it  contains  and  substituting  the  following  phrase.  vStrike  out 
the  language  "tirst  day  {)f  January,  lf)2S,"  and  substitute  the  words 
"establishujent  of  one  or  more  state  universities,"  so  that  the  Avhole 
will  read  "After  the  establishment  of  one  or  more  state  universities 
no  appropriations."  and  so  forth,  shall  be  made.  T  move  that  as  an 
amendment  to  the  pending  proposal. 

Mr.  THORPE.    Mr.  Chairman :    I  second  the  amendment. 

On  the  question,  , 

Will  the  Commission  agree  to  the  amendment? 
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Mr.  GORDON.  First,  unless  a  detiuite  time  is  fixed  wlien  tliese 
appropriations  are  to  cease,  1  tear  they  will  never  cease.  It  is  a 
matter  of  state  policy,  and  it  ought  not  to  be  dependent  tor  it.s  in- 
auguration upon  laxity  on  the  part  of  the  legislative  body  in  creating 
a  substitute  for  the  present  subsidized  universities,  if  the  public 
policy  is  sound  a  time  should  be  fixed  for  putting  it  into  operation 
and  the  legislature  should  be  trusted  to  carry  out  the  mandate  of  the 
constitution  as  to  the  creation  of  state  universities  under  state  con- 
trol. I  can  conceive,  readily  conceive,  how  this  reform  might  be  put 
aside  for  a  decade,  for  generations,  until  the  next  legislature.  Parsi- 
mony seems  to  have  characterized  our  legislative  bodies  in  dealing 
with  the  legislative  system  so  far  as  the  appropriation  of  money  was 
concerned,  and  1  am  bound  to  say  that  the  two  great  universities  in 
Pittsburgh  aiul  l*hiladelphia  have  evinced  a  po^  er  to  call  to  their  aid 
potent  infiuence  in  tlie  legislative  bodies  wliich  have  never  failed  them 
and  which  may  not  fail  them  again.  Moreover,  1  would  call  the  at- 
tention of  Mr.  I'epper  to  the  fact  that  he  is  making  the  whole  of  this 
proposed  amendment  dependent  upon  the  cpiestion  of  the  creation  of 
these  universities  to  take  the  jdace  of  the  private  universities ;  but 
there  are  other  institutions  of  private  education  to  which  in  the 
meantime  there  would  l)e  appropriations  m;tde  it'  the  policy  of  the 
past  is  to  be  followed.  Let  me  read  tiie  [proposed  educational  clause 
in  the  constitution  which  we  will  come  to  after  a  while  and  which 
itself  ought  to  be  modified  some.  "Laws  shall  be  enacted  providing 
for  the  o])erati()n  and  mainteuance  of  an  educational  system  for  the 
commonwealth;  This  shall  include  free  elementary,  secondary  and 
vocational  education  for  all  children  of  the  commonwealth  and  free 
mental  and  vocational  education  for  ])ersons  uieutally  or  j.iiysically 
handicapijed,  free  education  in  American  citizenship  for  adults, 
schools  tor  tile  training  of  teachers,  a  system  of  publie  libraries,  one 
or  more  universities,  and  such  other  educational  institiitions  aud 
agencies  as  may  be  wise  and  necessary  for  the  improvement  of  the 
citizenship  of  the  commonwealth."  With  a  proposition  like  that  in 
the  constitution,  with  a  commaml  for  the  establishment  of  one  or 
more  universities,  it  seems  to  me  that  it  would  be  bad  fundamental 
law  to  allow  a  public  economic  question  like  the  sacredness  of  the 
school  fund  to  be  dependent  upon  the  legislature  substituting  other 
universities  to  take  the  place  of  those  who  now  receive  the  appropria- 
tions. 1  fear,  1  fear,  sir,  the  dangerous  efi^'ect  of  that  appro]iriation 
every  two  years  going  to  Pittsburgh  and  to  Philadelphia.  The  in- 
fiuence of  manj'  kinds,  the  infiuence  of  capital,  the  infiuence  of  social 
standing,  the  infiuence  of  church  persuasion,  the  influence  of  power- 
ful political  bodies,  all  could  from  time  to  time  continue  these  ap- 
propriations, unless  it  is  interdicted  at  a  particular  moment,  and 
put  oft'  the  time  of  the  creation  of  the  state  universities.  Tt  seems 
to  me,  therefore,  a  good  policy  requires  that  there  should  be  a  definite 
time  fixed,  and  1  hope,  therefore,  that  Mr.  Pepper's  amendment  to  uiy 
amendment  will  not  prevail. 

Mr.  THORPE.  Mr.  Chairman:  This  brings  up  a  question  that  has 
not  been  settled,  though  latent  throughout  tlie  discussion.  Mr.  Chair- 
man, might  it  not  be  asked  to  carry  out  an  idea  consistent  with  Mr. 
Pepper  whether  education  as  a  process  for  the  benefit  of  the  public  is 
divisible  into  sections  and  parts,  periods  and  terms?  Does  not  edu- 
cation possess  a  unit  in  itself,  whether  the  uioney  is  expended  for 
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what  the  learned  has  just  read  as  elementary,  vocational,  secondary, 
whether  it  is  expended  tor  public  schools,  or  for  nurses,  or  whether  it 
is-'  exi^ended  for  the  education  of  men  aud  women  who  shall  have  im- 
portant functions  and  services  in  ana  for  the  commonwealth?  I 
think,  Mr.  Chairman,  that  the  commission  is  justified  in  pausing  to 
consider  whether  education  is  to  be  split  into  sections,  so  much  for 
this,  and  so  much  for  that,  and  if  you  can  not  have  this,  you  can  not 
have  that.    It  is  a  curious  conclusion  that  here  in  Pennsylvania  edu- 
cation stopa  with  the  public  schools,  and  after  that  it  is  a  luxury  that 
people  ought  to  have  to  pay  for,  or  it  is  not  worth  having,  or  it  is  not 
worth  having  if  it  is  not  paid  for  privately ;  that  it  is  not  worth  hav- 
ing if  paid  by  the  state ;  because  it  carries  in  its  train  some  disadvan- 
tages and  intelicities.  Cuairman.  we  must  turn  to  the  experience 
of  states  of  the  union  which  do  not  think  so.   There  are  great  states 
in  the  union  like  Wisconsin,  Minnesota,  California  and  others  that 
have  taken  a  position  not  entirely  negligible.    Massachusetts,  by  its 
recent  convention,  ruled  out  appropriations  for  all  educational  and 
charitable  institutions  that  are  not  under  and  controlled  by  the  state. 
The  convention  w^hich  met  in  Boston  a  3'ear  or  two  ago  did  that  very 
thing,  and  1  was  conversing  with  a  distinguished  member  of  that  con- 
vention, the  chairman  of  several  of  the  committees,  a  jud{?e  on  the 
bench,  who  thought  that  that  was  a  long-desired  and  very  oeneficial 
conclusion.    But,  Mr.  Chairman,  here  in  Pennsylvania  we  are  in  a 
condition  where  we  do  not  have  the  institutions  which  quite  comply 
with  the  theory  which  the  learned  judge  here  sjpeaks  of.    We  have 
public  schools  inadequately  provided  for ;  but  are  we  to  conclude  be- 
cause we  have  inadequately  provided  for  public  schools,  therefore  we 
shall  not  have  higher  education  provided  for  in  the  commonwealth? 
Does  it  follow  because  you  do  justice  to  the  common  schools  that  you 
can  not  do  something  for  the  higher  education?   Is  that  logical?  It 
is  not  that  tlie  I  nivcnsity  of  Pittsburgh  or  the  University  of  Pennsyl- 
vania or  State  College  is  doing  a  work  that  is  not  beneficial  to  the 
state.   Why  is  not  that  group  of  persons,  comprising  in  the  aggregate 
l^erhajps  sixteen  thousand  persons  with  a  possible  increase  many  times 
that  number,  is  it  not  possible  that  out  of  those  thousands  that  come 
to  the  state,  men  and  women  in  service,  v\'ho  do  for  the  state  all  that 
could  be  expected,  even  more  than  could  be  expected,  and  sei-vices 
which  no  state  could  possibly  pay  for  if  it  would  have  to  pay  in  money, 
and  a  higher  career  that  was  made  possible  by  the  state?    It  is  a 
question  of  opportunity,  Mr.  Chairman,  it  is  not  a  question  of  the 
University  of  Pennsylvania,  it  is  not  a  question  of  the  University  of 
Pittsburgh ;  it  is  a  question  of  opportunity.   Call  it  a  state  university, 
whether  it  is  three-fold,  or  whether  it  is  in  one  place,  it  is  a  question 
for  the  future  to  decide.   It  is  an  opportunity.   Shall  that  opportunity 
cease  with  the  public  school  system,  or  shall  the  opportunity  be  con- 
tinued for  a  higher  education,  or  shall  we  here  as  a  group  of  men  in 
the  year  1920  stop  at  this  point  as  to  education,  that  the  system  is 
not  homogenous,  therefore  education  is  not  a  unit  after  the  public 
school  system  is  i^assed,  and  that  thereafter  the  commonwealth  has 
no  interest  whatever?   Or  shall  we  say  we  will  make  it  i)ossible  for 
the  young  people  of  the  commonwealth  of  Pennsylvania  to  get  special 
training  by  recognizing  that  training  and  providing  for  it  in  one  or 
more  universities?   It  is  not  a  case  of  the  University  of  Pittsburgh  or 
the  University  of  Pennsylvania,  but  a  case  of  the  state  of  Pennsyl- 
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vania  making  use  of  the  opportuuities  which  it  has.  And  is  it  not 
germane  to  say  some  appropriations  had  to  go  to  institutions  which 
possibly  you  might  not  approve  of?  Suppose  you  do  a  little  wrong, 
if  it  be  a  wrong,  would  that  affect  a  great  right  ?  If  the  money  were 
appropriated  by  political,  church  or  social  influence,  as  was  referred 
to,  does  it  do  anj^  harm,  does  it  work  to  the  injurA"  of  the  common- 
Avealth,  is  it  a  precedent  that  is  going  to  produce  evil  in  the  common- 
wealth which  generations  hereafter  will  lament?  I  think  not.  I 
think  we  ought  to  take  a  large  view  of  this  thing.  It  is  a  common- 
wealth proposition  all  along  the  line.  The  language  of  the  section 
here  concerns  persons  educated  in  American  citizenship,  "adults." 
This  is  the  first  time  the  word  has  ever  been  used  in  Pennsylvania. 
We  are  not  going  to  stop  in  childhood,  we  are  going  on  through  life 
by  making  opportunity  for  the  man  or  woman  who  wants  to  know. 

Mr.  GORDON.  In  'answer  to  Dt.  Thorpe,  I  wish  to  say  that  the 
article  in  the  constitution  requires  that  the  state  shall  provide  for 
one  or  more  state  universities.  Now,  there  are  two  private  universi- 
ties receiving  state  mone3^  After  1928  they  should  receive  no  more, 
and  by  that  time  there  should  be  established  one  or  more  state  uni- 
versities which  would  get  the  state  money.  I  think  it  would  expand 
and  grow  into  great  state  universities  established  b}^  the  state  and 
directed  by  the  state,  and  from  time  to  time  they  might  increase  in 
number  as  the  exigencies  of  the  population  of  the  state  increase,  and 
as  its  wealth  increases.  I  am  amazed  that  Dr.  Thorpe  should  think 
my  amendment  has  in  view  to  cut  otf  higher  education,  but  I  would 
have  the  state  do  directly  for  its  adult  citizens,  or  for  its  young  men 
and  women  in  higher  education,  that  which  is  now  turned  over  to 
a  private  agency  to  do.  Let  the  state  educate  its  children  itself, 
and  do  it  openly  under  the  provisions  of  general  law  and  let  it  be  an 
education  that  shall  be  in  every  sense  a  free,  public,  state  education 
like  the  money  which  supports  it. 

Mr.  McCOEMICK.  I  think  we  would  make  a  grave  mistake  if  we 
did  not  fix  a  date  at  which  this  would  become  operative.  These  three 
great  state  institutions  would  naturally  create  a  most  important 
situation  as  to  whether  they  should  be  combined  as  one  state  institu- 
tion, or  whether  one  of  them  would  be  selected  as  the  state  university. 
There  would  naturally  be  considerable  discussion  and  agitation,  and 
with  the  powerful  influences  behind  each  of  the  separate  institutions 
this  question  might  drag  on  for  many  years.  It  might  be  a  difficult 
matter  for  the  legislature  to  determine,  and  I  think  it  is  very  im- 
portant to  insert  the  date  at  which  time  these  institutions  will  cease 
to  receive  state  aid,  because  that  will  hasten  the  time  when  they  will 
make  up  their  minds  as  to  what  position  they  desire  to  take,  as  to 
whether  they  shall  continue  as  privately  controlled  institutions,  or 
offer  the  state  their  entire  plants.  I  notice  in  the  discussion  of  these 
institutions  that  State  College  has  always  been  classed  as  a  private 
corporation.  That  surprised  me  a  good  deal.  I  have  been  serving 
as  a  member  of  that  board  for  some  years,  and  I  have  always  con- 
sidered that  we  were  absolutely  out  and  out  a  state  institution!  Every 
cent  of  money  we  get  for  our  institution  conies  from  the  state,  with 
the  exception  of  the  money  we  get  from  the  land  grant  act  of  the 
United  States  government,  and  I  think  by  the  grace  of  the  state,  we 
are  automatically  a  state  institution,  because  the  state  appropriates 
every  cent  of  money  for  our  buildings  and  our  maintenance,  except 
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tlie  uionoy  we  get  from  the  United  States  government,  and  T  think, 
therefore,  tliat  in  considering  the  subject,  State  College  should  be 
looked  upon  in  a  ditl'erent  class  tlian  the  other  educational  institu- 
tions of  tlie  state.  I  feel  ver}'  strongly  that  the  date  should  be  set 
at  a  reasonable  time  in  which  adjustment  can  be  made  so  that  this 
amendment  becomes  operative  at  a  specific  time. 

Mv.  CARSDX.    This  amendment  seems  to  me  to  be  in  substance 
a  reopening  of  that  debate  which  we  had  reason  to  believe  had  been 
closed  and  settled.    It  does  seem  to  me  tliat  the  gentlemen,  however 
urgent  and  tirndy  convinced  in  their  own  minds  tiiey  are — I  do  not 
challenge  their  sincerity  and  faith — are  simply  insisting  on  the 
general  axiom  that  this  is  the  people's  money  and  that  therefore  it 
should  be  ex] tended  by  tlie  people's  representatives  alone  and  are 
carrying  their  faith  in  that  general  i)roposition,  which  ])erhaps  can 
not  be  challenged,  to  such  an  extent  that  tliey  prefer  theoretical  ex- 
cellence to  turning,  as  i:ractical  men  .should,  to  a  contemplation  of 
such  a  radical  change  in  existing  institutions,  and  some  of  which 
have  existed  in  this  commonwealtli  for  nigli  two  hundred  years,  solely 
to  satisfy  themselves  intellectually  th;it  the  institutions  receiving- 
state  funds  are  purely  un<hn-  state  management.    Now,  the  first  tight 
was  on  tlie  general  doctrine  as  to  what  charities  should  be  included 
within  the  reach  of  stale  appr()}»riations.    We  fought  that  out,  and 
we  settled  on  a  pi-inciple.    It  was  not  satisfactory  to  the  gentlemen, 
but  they  accepted  the  adverse  vote  of  the  commission  as  final.  Now 
liere  is  a  re-oi)ening  df  it  under  another  form,  nameh-,  that  at  a  cer- 
tain time,  which  is  not  so  very  far  in  the  future,  a  battle-ax  falls  with 
s-'utficient  weight  and  wielded  by  sufficient  authority  to  dash  out  the 
brains  of  struggling  Init  tremendous  forces  which  have  always  been 
enlisted  in  behalf  of  the  good  of  the  commonwealth,  not  to  its  injury, 
and  that  those  agencies  of  civilization  and  beneficence  and  education 
sliall  be  absolutely  obliterated  and  their  future  usefnlness  destroyed, 
unless  perhaps  a  suHicieut  nundter  of  citizens,  shuddering  at  the 
prospect,  have  the  foresight  and  the  means  to  gather  themselves  to- 
gether within  this  short  time  and  l»y  jirivate  subscription  rescue  an 
institution  hitherto  aideil,  not  sui)port(*d,  but  aided  simply  by  a  timely 
appro] 'I'iation  so  as  to  avoid  absolute  extinction.    Now,  look  at  the 
possibilities.    Tut  in  a  date  that  on  and  after  the  first  of  January, 
I02(),  oi'  1!)-!S,  1  do  not  know  which  it  is,  but  we  Avill  take  it  as  1!)2S, 
no  appro])ria1  ion  shall  be  nnide,  and  so  on.  What  an  unseemly  amount 
of  haste  we  will  observe  in  a  race  between  institntious  to  get  in  on 
the  state  appro])riation  before  the  door  is 'absolutely  closed  against 
tliem  !    There  is  where  your  pull  and  your  influence  in  competition 
for  apjiropriations  will  take  ])lace.    T  do  not  know  what  the  ])ractical 
dangers  are  Avhich  Judge  (Gordon  has  in  mind  when  he  talks  about 
the  evil  influence,  or  the  insiduous  influences  of  ]»()wer,  capital,  social, 
]iolitical,  and  so  on.    1  do  not  know  any  institution  that  is  run  on 
such  lines.    The  TTniversity  of  Pennsylvania,  the  t^niversity  of  Pitts- 
burgh, State  College,  or  any  of  the  s|)leiuli(l  institutions  in  the  list 
of  Inuu-dciaries  of  fornuu-  giants  of  the  largess  of  the  commonwealth 
are  not  to  be  arraigned  at  the  bar  of  public  judgment  as  being  in  tlie 
liands  of  private  interest,  selfish  or  self-seeking  or  discriminatory  in 
their  exercise  of  the  distril)iitioii  of  its  benefits.    T  think  the  gentle- 
man is  simplv  striking  at  some  figure  in  the  air,  which,  while  he  can 
not  exactly  define,  he  sees  ghosts  stalking  outside  in  the  moonlight 
that  do  not  exist  in  point  of  fact. 
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Now,  see  what  other  states  of  the  Union  do,  and  see  the  possibility 
— I  just  happen  to  liave  on  my  desk,  sent  nie  by  somebody  who  was 
not  at  all  apprehensive  of  any  siich  discussion  as  this  coming  \ip ; 
but  he  finds  that  the  following  states  give  aid  by  public  appropria- 
tion to  societies  for  the  publications  of  the  societies  themselves. 
For  instance,  the  state  of  Connecticut,  for  the  collections  of  the 
Connecticut  Historical  Society ;  Illinois,  to  the  Historical  Society 
for  its  Journal;  Indiana,  to  the  Indiana  Horticultural  Society  for 
its  Transactions;  Iowa,  for  the  Proceedings  of  the  Iowa  Academy  of 
Sciences,  to  the  Historical  Society  for  the  Iowa  Journal  of  History 
and  Politics  and  Palimpsest ;  Kansas,  to  the  Academy  of  Sciences 
for  its  Transactions,  to  the  Horticultural  Society  for  its  Bulletin; 
Kentucky,  to  the  Historical  Society  for  its  Register ;  Minnesota,  to 
the  Historical  Society  for  The  Minnesota  History  Bulletin ;  Missouri, 
to  the  Historical  Society  for  the  Missouri  Historical  Review;  New 
Hampshire,  to  the  Historical  Society ;  New  Jerse}',  to  the  New  Jersey 
State  Horticultural  Society  for  its  Proceedings ;  New  Mexico,  for  the 
Museum  for  El  Pahicio,  the  Journal  of  the  Museum  of  New  Mexico ; 
Ohio,  to  the  Archaeological  and  Historical  Society  for  its  Quarterly; 
Oklahoma,  to  the  Historical  Society  for  Historia,  a  Quarterly ;  Wis- 
consin, to  the  Historical  Society  for  the  Wisconsin  Magazine  of  His- 
tory and  Bulletin  of  Information,  to  the  Horticultural  Society  for 
Wisconsin  Horticulture,  to  the  Wisconsin  Archaeological  Society  for 
the  Wisconsin  Archaeologist ;  Wyoming,  to  the  Wyoming  Histoi'ical 
Society  for  its  Miscellanies. 

Now,  there  is  a  list  which  illustrates  the  problem.  Those  states 
encourage  the  collection  of  documents  of  information,  of  scientific 
papers,  of  exliibits  relating  to  fauna  and  flora  and  the  history  of  these 
various  states,  because  it  is  only  by  the  collection  of  such  material 
that  you  place  within  the  reach  of  scholars  or  students  instruments 
for  their  advancement  and  development.  Are  you  going  to  wipe  out 
of  existence  absolutely  and  destroy  the  hope  of  some  of  these  insti- 
tutions, institutions  which  for  years  have  done  work  which  the  com- 
monwealtli  has  not  done,  and  has  neglected  to  do,  and  which  you  can 
not  teach  the  importance  of  doing  without  carrying  your  propaganda 
of  education  through  such  an  indefinite  course  of  years  that  it  fails 
to  reach  practical  results?  Suppose,  for  instance,  just  as  it  comes  to 
n-e,  the  American  Philosopliical  Society  or  the  Historical  Society  of 
Pennsylvania,  the  Historical  Society  of  Westei'u  Pennsylvania,  "and 
other  institutious  up  in  Wilkes-Barre,  and  so  on,  had  absolutely  neg- 
lected the  collection  of  their  material.  AYhere  would  we  be  as  to  the 
possession  of  certain  indispensable  documents  which  illustrate  our 
history  and  which  serve  as  an  inspiration  for  the  future  education  of 
citizens?  Are  you  going  to  wipe  that  all  out,  and  say.  Gentlemen,  we 
fix  a  date  in  1928  when  every  one  of  you  who  are  anxious  to  sustain 
yourselves  by  the  aid  of  the  state  must  be  diligent  and  get  in  on  the 
state  funds,  or  otherwise  your  enterprise  ceases,  your  former  source 
of  revenue,  of  sustenance  and  encouragement  will  dry  up  and  drought 
take  place?  In  order  to  do  what?  To  satisfy  a  theoiw  that  unless  it 
is  purely  and  absolutely  in  all  its  management  and  administrative 
organization  a  state  institution  not  a  dollar  of  encouragement  shall 
ever  come  froui  the  state  treasury,  and  not  a  penny  of  aid  shall  be 
extended.  Talk  about  your  practical  results !  We  are  not  theorists, 
we  are  not  dwelling  in  the  clouds,  we  are  dwelling  here  in  the  midst 
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of  human  history  with  all  the  impressions  of  human  nature;  but,  at 
the  same  time,  with  all  our  splendid  traditions,  all  our  dreams,  all 
our  achievements  behind  us,  and  you  want  to  say  to  the  men  and  to 
the  women  who  have  unselfishly  done  that  which  the  state  could  not 
do,  that  which  I  am  free  to  say  the  representatives  of  the  state  in 
public  life  had  not  the  vision  to  imagine  ought  to  be  done ;  don't  wipe 
that  out  of  existence  and  say,  well  now,  we  have  got  ourselves  on  the 
basis  of  a  principle  which  is  tree  from  any  attacks,  because  it  says 
the  people's  money  shall  only  be  expended  by  the  people's  representa- 
tives. How  are  those  representatives  to  gauge  the  need  of  what  the 
institutions  of  the  state  in  the  past  have  done?  I  say  there  is  not  a 
man  in  public  life,  I  <li»  not  care  how  bi-oad  his  education  is,  or  how 
many  societies  he  belongs  to,  who  can  sit  down  and  estimate  the 
amount  of  actual  damage  that  will  be  done.  You  might  as  well  set 
all  your  coal  mines  on  fire  and  have  a  subterranean  conflagration 
reaching  through  this  state  as  to  say  the  dirge  will  be  played  and 
that  on  a  certain  date  in  1928,  instead  of  the  skies  being  bright  with 
liope,  tliey  will  be  darkened  by  the  red  clouds  of  destruction  and  con- 
flagration. I  do  not  believe,  sir,  in  re-opening  this  question  wliich 
we  adopted  and  which  we  settled  some  months  ago. 

Mr.  PEPPER.  Mr.  Chaii^man:  I  should  like  to  say  a  word  at  this 
stage  of  the  debate  upon  what  I  understand  to  be  the  pending  ques- 
tion, and  that  is  my  resolution  to  make  a  certain  change  in  Judge 
Gordon's  proposal.  I  am  not  in  the  position  of  one  who  desires  to 
plead  for  an  opportunity  for  the  institution  of  which  I  happen  to 
be  an  alumnus  and  trustee,  the  University  of  Pennsylvania,  to  make 
application  for  grants  of  public  funds.  I  am  rather  in  the  position 
of  one  who  wishes  to  make  clear  to  this  commission,  if  I  can,  two 
things.  One  is  that  the  public  funds  are  now  being  appropriated  as 
the  price  of  making  possible  liigher  education  in  Pennsylvania 
through  institutions  which  happen  to  be  privately  controlled  and  in 
part  privately  supported.  Where  there  is  no  opportunity  for  higher 
education  in  Pennsylvania  elsewhere  tlian  in  those  institutions  for 
students  who  desire  to  secure  their  higher  education  within  the  con- 
fines of  the  commonwealth ;  and  in  the  second  place  to  call  attention 
to  the  fact  that  if  these  appropriations  are  rendered  impossible  it 
does  not  mean,  and  in  this  respect,  I  can  not  quite  agree  with  General 
Carson,  but  it  does  not  mean  that  these  institutions  will  cease  to 
exist  or  will  be  driven  into  bankruptcy,  but  it  does  mean  that  they 
will  cease  to  be  organs  of  public  instruction.  They  will  be  forced 
into  the  category  of  institutions  for  private  education.  That  is  to 
say,  that  they  will  have  to  cut  off"  the  free  educational  service  which 
they  are  now  rendering,  and  they  will  have  to  do  it,  because  in  that 
event  the  education  which  they  afford  will  be  available  only  for  those 
who  can  support  them.  As  I  said  a  moment  ago,  I  will  not  raise  my 
voice  because  it  is  my  desire  that  opportunity  Avill  be  given  to  the 
University  of  Pennsylvania  or  any  other  institutions  who  apply  for 
grants  of  state  funds,  but  T  am  most  desirous  that  higher  education 
in  Pennsylvania  shall  not  be  put  out  of  the  reach  of  the  youth  of  this 
commonwealth  by  cutting  oft'  the  means  of  such  education  and  oppor- 
tunities of  the  system  of  public  instruction  until  the  commonwealth 
shall  have  made  adequate  provision  for  its  own;  and  I  should  like  to 
make  what  little  contribution  T  can  to  the  task  of  rescuing  this  com- 
mission from  doing  such  a  perfectlv  unintelligent  and  futile  thing  as 
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it  would  do  if  it  were  to  pass  the  amendment  as  proposed  by  Judge 
Gordon.  It  is  not  j^ossible  that  such  a  thing  could  ever  become  part 
of  the  organic  law.  You  could  not  possibly  get  the  peojde  of  Penn- 
sylvania to  ai>prove  a  measure  which  without  providing  adequately 
for  higher  education  as  part  of  the  system  of  public  instruction  made 
it  impossible  for  the  institutions  privately  controlled  to  dispense  such 
education.  Gentlemen  seem  to  be  unaware  of  the  progress  of  events 
in  the  educational  world.  Thei^e  is  going  on  in  the  state  of  Pennsyl- 
vania at  the  present  time  a  great  movement  of  public  opinion  on  the 
subject  of  education.  It  is  absolutely  certain  iu  my  judgment  that 
the  state  of  Pennsylvania  will  before  long,  and  when  I  say  before 
long,  1  do  not  mean  to  set  dates,  1924  or  1926  or  1928  or  1930,  but 
soon,  engage  iu  higher  education  as  a  function  of  government  to 
crown  this  system  of  public  instruction.  I  have  my  own  views  as  to 
whether  existing  institutions,  or  any  of  them,  will  have  a  place  in 
that  system  when  it  shall  be  developed.  Such  institutions  as  do  not 
have  a  place  in  that  system  will  necessarily  become  institutions  of 
purely  private  education,  privately  controlled  and  privately  sup- 
ported, for  it  goes  without  saying  that  the  instant  that  the  common- 
wealth of  Pennsylvania  goes  into  the  business  of  higher  education 
on  its  own  account,  the  demands  of  that  system  will  be  so  vast  that 
there  will  be  no  money  to  approi)riate  to  institutions  of  higher  learn- 
ing that  are  not  the  organs  of  the  commonwealth.  The  proposal  that 
we  are  asked  to  pass  upon  is  a  proposal  to  set  a  date  to  a  movement 
of  the  public  mind.  We  are  asked  to  say  by  constitutional  enactment 
that  the  commonwealth  of  Pennsylvania  must  have  settled  this  great 
educational  problem  prior  to  1926  or  1928  or  1930.  We  are  told  that 
a  process,  which  is  just  as  natural,  and  just  as  normal,  just  as  inde- 
structible, and  just  as  uncontrollable  by  legislatures  or  constitutions, 
must  be  completed  by  a  certain  date,  which  we  guess  at.  It  is  a 
mere  guess.  The  first  guess  was  1926,  and  when  somebody  said,  "Let 
us  guess  1928,"  the  gentleman  said,  "All  right,  I  will  move  my  guess, 
1  guess  1928."  It  would  have  been  just  as  bad  if  he  had  said  1929  or 
1930.  You  can  not  set  legislative  or  constitutional  dates  as  to  the 
limit  within  which  a  great  revolutionary  process  in  education  is  go- 
ing to  be  complete.  It  is  unintelligent  to  trj.  You  stultify  your- 
self when  you  try.  The  thing  to  do  is  to  recognize  that  the  question 
is  before  the  minds  of  the  commonwealth.  The  point  is  that  you  must 
specify  what  is  to  happen  from  and  after  the  time  that  the  common- 
wealth has  made  up  its  mind,  from  and  after  the  time  that  the  com- 
monwealth makes  up  its  mind  to  establish  a  state  university  and 
does  so.  Whether  it  is  a  new  institution,  or  whether  it  grows  out 
of  State  College,  whether  it  grows  out  of  the  University  of  Pennsyl- 
vania, the  University  of  Pittsburgh,  or  a  combination  of  all  three  or 
some  two  of  them,  is  relatively  immaterial.  From  and  after  the  time 
the  institution  is  established  by  the  action  of  the  commonwealth,  from 
that  moment  the  commonwealth  should  withdraw  its  appropriation 
for  higher  education  in  the  state.  Prom  that  moment  it  must  con- 
centrate all  its  resources  upon  the  doing  adequately  of  a  great  task 
which  it  shall  have  undertaken.  It  is  scientific  and  intelligible  to 
say  that  the  aid  to  institutions  privately  controlled  to  perform  a 
function  of  the  state  shall  be  withdrawn  when  the  state  undertakes 
to  perform  its  own  functions.  It  is  unintelligent  to  say  that  by  1928, 
or  any  date,  this  question  shall  be  decided,  no  matter  whether  the 
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educational  mind  of  tlie  commonwealth  is  ready  for  it  or  not.  It 
mn.st  be  decided,  and  decided  by  tiien  stopping  all  public  instructions 
in  liigker  education,  and  taking  a  chance  that  it  will  be  found  possible 
by  a  process  of  coercion  or  hotd)ed  development  to  have  made  provi- 
sion in  some  other  way  for  a  sid^stitute  for  the  resources  that  you 
are  destroying.  So  1  beg  the  commission  not  to  do  anything  so  un- 
intelligent as  to  attempt  to  control  an  evolution  of  this  sort  by  fixing 
a  date  within  which  its  thinking  must  be  complete  and  its  action 
taken.  Let  us,  recognize  that  we  are  moving,  as  I  believe,  inevitably 
in  the  direction  of  state  education  in  its  higher  realms,  the  common- 
wealth of  I'ennsylvania  crowning  its  educational  system ;  and  let  us 
recognize  the  thing  to  do  is  to  declare  that  when  and  as  this  step  in 
public  policy  is  taken  by  the  comm<niwealth  the  appropriations  by  the 
commonwealth  to  the  institutions  privately  controlled  must  cease.  I 
l^ress  the  amendment  which  1  had  the  honor  to  propose. 

Mr.  FISHEK.  Mr.  Chairman:  This  principle  in  its  application 
to  charitable  institutions  of  the  state  was  debated  and  defeated.  It 
is  now  raised,  and  it  is  proposed  to  apply  it  to  the  educational  insti- 
tutions of  the  state.  It  seems  to  me  that  it  ought  to  be  defeated  now 
for  the  same  i-eason  it  was  defeated  in  connection  v.'ith  the  charities. 
It  is  objected  to  giving  state  aid  to  i)riva'te  educational  institutions, 
that  piddic  money  ought  not  to  be  given  to  pi'ivate  institutions.  Now, 
is  that  sound  doctrine?  If  the  nujuey  appropriated  for  a  jirivate, 
selfish  i^urpose,  yes;  but  if  it  be  appropriated  for  the  accomplishment 
of  some  public  good,  the  question  is  quite  different.  What  is  the 
situation  here?  We  have  now  set  up  in  our  proposed  frame  of  govern- 
ment a  s])lendid  scheme  for  a  complete  system  of  education.  That 
sj'stem  is  com])lete  from  the  most  elementary  grade  until  it  is  capped 
by  universit}^  training.  The  time  was  within  the  memory  of  most  of 
us,  and  particularly  those  who  were  reared  in  the  country,  when  the 
prevalent  notion  was  that  the  public  had  performed  its  duty  in  the 
nuitter  of  education,  when  it  had  supplied  what  we  called  a  "common- 
school  education."  There  was  a  deep-seated  feeling  in  the  minds  of 
the  people  that  beyond  that  point  education  sliould  be  i)aid  for  pri- 
vately, that  nobody  had  a  right  to  be  educated  in  the  higher  branches 
or  in  the  professions  at  the  expense  of  the  public.  But  thought  orr 
this  subject  has  urrdergone  an  evolution.  "We  see  m)w  that  such  ideas, 
the  ideas  of  our  fathers,  were  too  restricted  ;  that  the  state  owes  it  as 
a  duty  to  give  the  opportrririty  to  all  of  its  youth  to  attain  a  completed 
education,  Kow,  if  that  idea  be  correct,  it  is  the  duty  of  the  state  to 
supjdy  university  ti'aining.  How  are  we  going  to  do  it  under  existing 
conditions?  The  state  has  been  remiss  in  not  establishing  its  own 
institutions  of  highei-  learning.  Therefoi'e,  in  order  to  jterform  its 
functions,  the  state  has  been  obliged  to  go  to  these  institutions  which 
are  in  existence  and  buy  the  service  from  them  which  it  failed  to 
furnish.  That  is  the  problem  as  it  i)resents  itself  to  my  mind.  Now, 
if  it  be  the  duly  of  the  state-to  ]>rovide  higher  eilucation,  how  are  we 
going  to  do  it  if  we  snufl'  out  these  aj)propriations  at  a  given  period 
and  do  not  provide  tlie  institutions  for  the  accomplishment  of  this 
])urpose  at  the  ex])ense  of  the  state?  We  have  no  means  here  pro- 
posed. We  can  insert  no  power  in  this  constituti :)n  that  will  compel 
action  on  the  part  of  the  legislature.  We  must  meet  a  i)ractical  situa- 
tion as  it  exists.  Suppose  Ave  say  that  these  ajipropriations  shall  be 
shut  off  in  1028,  that  is  an  arbitrary  date.   What  will  happen?  Why, 
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as  lias  beeu  pointed  ont,  the  institutions  will  simply  refuse  to  func- 
tion in  these  respects  after  that  date,  and  then  the  young  men  and 
young  women  who  are  dependent  upon  their  opportunities  for  educa- 
tion will  be  tiirown  out.  It  is  ridiculous  to  say  that  an  and)itious  boy 
or  girl  today  without  tinancial  means  can  secure  training  in  institii- 
tious  of  higher  learning  without  public  help. 

Mr.  CAKSOX.  They  would  be  thrown  out  four  years  in  advance; 
they  would  be  thrown  out  before  reaching  their  senior  year. 

Mr.  FISHER.  Just  so.  Xow.  how  will  the  state  benefit?  1  am 
not  a  universit}'  man,  and  know  little  about  tlie  university,  but  1 
hate  the  notion  that  these  universities  are  training  men  and  wonuMi 
in  medicine,  in  law,  in  dentistry,  in  forestry,  if  you  i)lease,  in  other 
special  lines  demanding  a  sx)ecial  kind  of  training,  and  that  they  will 
go  out  from  these  institutions  and  repay  the  public  by  the  more 
efficient  and  more  intelligent  service  which  they  can  give  in  return. 
That  is,  pay  to  the  commonwealth  in  specializecl  service  for  what  the 
commonwealth  has  done  for  them.  That  is  the  justification  for 
university  education  at  public  expense. 

Xow,  shall  Ave  deny  the  boys  and  girls  of  Pennsylvania  these  o]»por- 
tunities?  If  the  motion  made  by  Mr.  repp)er  prevails,  they  will  not 
be  denied.  There  will  be  no  interim  during  which  the  door  to  higher 
learning  will  be  closed  to  them.  We  must  either  accept  his  proposi- 
tion, or  we  must  say  to  the  legislature  that  they  shall  j)rovide  a  uni- 
versity within,  a  fixed  time  and  make  it  102(),  or  we  say  to  the  boys 
and  girls,  "You  can  no  longer  have  the  advantages  of  higher  educa- 
tion." Are  we  going  to  shut  our  eyes  to  these  practical  problems  in 
order  to  sustain  a  theory?  If  we  were  to  start  anew  and  were  plan- 
ning from  the  very  beginning,  I  would  be  heart  and  scml  with  Judge 
Gordon,  because  then  we  could  meet  all  problems.  We  c<nild  ])lan 
ahead  for  them.  We  could  take  care  of  these  conditions  and  emer- 
gencies as  they  arise.  But  that  is  not  the  situation  liere,  and  foi-  that 
reason  I  believe  that  Judge  Gordon's  motion  should  not  prevail. 

Mr.  GORDON.  However  this  mattei-  may  be  decided.  I  should 
like  it  to  be  decided  u.iioii  the  real  question  which  is  the  foundation 
of  the  amendment  T  hnve  offered.  One  would  suppose  from  the  re- 
marks of  Mr.  Carson  and  the  remarks  of  Senator  Fisher  that  those 
A\'ho  offered  that  amendment  were  oii])ose(l  to  the  state  giving  higher 
education  to  the  young  men  and  young  women  of  the  state.  The 
exact  contrary  is  tri;e.  This  amendment  has  its  birtli  its  origin 
and  its  justification  solely  in  the  principle  that  it  is  the  duty  of 
the  state  to  provide  universities  for  the  liigher  education  of  the 
children  of  the  state.  Do  not  let  tliis  (piestion  go  olf  for  a  moment 
upon  any  such  a  tactful  argunsent  as  that  of  .\fr.  Fisher  or  General 
Carson.  Ail  of  us  who  offered  tliis  amendment  wnut  the  state  to 
have  great  universit'es,  the  equal  of  any  now  in  existence,  if  possible 
superior  to  tliem,  so  that  all  the  higher  education  desired  by  the 
children  of  the  slate  may  be  obtained  by  them  at  the  state's  insti- 
tutions. Xow,  that  being  so,  and  Mr.  ('arson,  Mr.  Pejtper  and  Mr. 
Fisher  all  being  in  favor  of  the  state  giving  higher  education  to  its 
young  men  and  its  young  women,  they  ai-e  Iherefore  with  me  in 
1  rinciple  ostensibly  with  me  in  principle  that  the  state  should  furnish 
this  higher  education,  and  our  educational  program  which  we  have 
adopted  lequires  the  establishment  of  these  universities  giving  the 
higher  education.    What  then?    Mr.  Pepper  is  opposed  to  the  fixiing 
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oi'  a  date  when  appropriations  to  private  institutions  sliall  cease. 
This  is  the  subject  of  niy  story  then.  When  shall  the  state  cease 
to  make  appropriations  to  private  iuvstitutions  of  higher  learning? 
Mr.  I*epper  says  you  should  not  cease  it  or  you  should  cease  it  only 
when  you  have  got  your  universities  equal  to  those  now  existing 
which  derive  these  appropiiations  of  piiblic  money.  Hence  he  says 
instead  of  fixing  a  definite  time  fix  no  time,  or  rather  fix  a  time 
when  something  shall  happen  that  may  never  happen;  something  shall 
happen  w  liich  niay  counteract  the  inlluence  of  those  who  are  not  in 
favor  of  the  underlying  purposes  of  this  amendment,  of  the  under- 
lying purposes  of  the  educational  system  established  by  the  state, 
if  the  nvxt  session  of  the  legislature  should  in  accordance  with  the 
recommendation  of  this  body  call  a  constitutional  convention,  and  if 
tlie  constitutional  convention  should  adopt  in  substance  that  which 
we  liave  adopted,  it  could  then  be  submitted  to  a  vote  of  the  people 
and  that  constitution  could  be  in  operation  in  192.3.  It  will  be  in 
operation  in  1923  if  it  is  ever  in  operation.  If  it  is  not  in  operation 
then,  it  never  will  be.  1  mean  our  work  will  be  in  the  waste-paper 
basket,  or  it  Avill  be  in  operation  in  1923.  And  there  will  then  be 
left  five  years  within  which  appropriations  may  be  continued  to 
private  educational  institutions,  the  University  of  Pittsburgh,  the 
I'niversity  of  Pennsylvania,  and  at  the  end  of  five  years  the  legisla- 
ture will  have  done  its  duty,  I  say.  The  gentlemen  who  are  now 
opposed  to  this  amendment  .1  have  heard  in  the  past  oppose  other 
amendments  on  the  ground  that  you  must  trust  to  the  legislature, 
you  must  trust  to  its  fidelity,  to  its  oath,  to  its  high  principles  and 
its  patriotism.  Why  shall  we  not  believe  that  in  five  years,  that  is 
from  1923,  the  establishment  of  the  university  of  the  state  will  be 
so  far  forward  that  there  will  be  no  substantial  depreciation,  no 
substantial  diminution  of  giving  the  means  of  higher  education  to 
all  the  chldren  of  the  state  who  desire  it?  But  it  will  only  come 
if  you  cut  oft'  the  appropriations  to  these  two  great  institutions  at 
the  east  and  the  west.  But  is  this  aimed  at  these  two  institutions? 
Not  at  all,  not  at  all.  This^amendment  is  aimed  at  the  principle  of 
allowing  any  state  education,  any  education  from  state  funds,  to  be 
under  private  control;  and  so  long  as  the  University  of  Pennsylvania 
and  so  long  as  the  University  of  Pittsburgh  are  the  recipients  of 
public  money  for  educational  purposes,  so  long  tlie  door  stands  in- 
vitingly open  for  all  other  applications  which  may  have  plausibility 
or  other  power  behind  them. 

Now  the  University  of  Pennsylvania,  its  representative  to  some 
extent,  Mr.  Pepper,  says  is  not  in  danger  of  bankrupcty  if  the 
appropriation  is  withdrawn.  Certainly  it  is  not.  Mr.  Carson  inti- 
niated  that  I  was  making  some  imputation  against  the  nmnagement 
ol'  the  university  when  I  referred  to  certain  influences  it  could  com- 
mand. I  was  not.  But  1  was  referring  to  its  potency  in  legislative 
luills  when  it  desired  appropriations.  It  could  bring  to  bear  in  Har- 
risburg  and  in  Philadelphia  tlie  most  powerful  and  persuasive  in- 
fluences, the  most  alluring,  emphatic  and  eftective  influences.  It 
always  has  been  able  to  do  it.  Mr.  Carson  has  seen  and  probably 
has  helped  to  have  acres  and  acres  of  public  land  in  the  city  of 
Philadelphia  handed  over  to  the  University  of  Pennsylvania  and  to 
i«ther  most  beneficial  things.  I  saw  when  I  was  a  member  of  this 
body,  and  I  have  observed  since  then  as  a  citizen  interested  in  public 
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affairs  at  every  session  of  the  legislature,  the  most  powerful  influ- 
ences for  appropriations  to  this  institution  and  for  appropriations 
for  the  University  of  Pittshuriih.  1  liave  no  objections  to  that.  They 
(io  it.  of  course  they  do  it,  as  long  as  they  have  appropriations.  I 
do  not  say  dishonestly  or  corruptly,  but  as  long  as  these  influences 
are  exerted  effectively,  Mr.  Chairman,  nothing  will  be  done  in  this 
direction  unless  a  date  is  fixed.  The  debate  heretofore  did  not  touch 
p>ublic  education,  but  touclied  mainly  and  almost  entirely  appro- 
piiations  to  charities,  and  they  related  to  scores  and  scores  ol' 
charitie.s  that  undoubtedh'  were  doing  a  great  public  good.  There 
V.  as  an  appeal  to  tlie  human  heart,  there  was  an  appeal  in  behalf  of 
liunian  suffering  that  was  very  potent,  and  therefore  private  charities 
will  receive  and  may  receive  in  the  future  public  aid.  There  are  two 
great  universities  now  receiving  these  appropriations.  Let  us  stop 
now.  It  is  easier  to  cut  off'  these  great  universities  that  can  stand 
on  their  own  feet  from  public  charity,  easier  to  do  that  without  any  ill 
result  than  it  will  be  later  for  us  to  pass  such  a  constitutional 
amendment,  when  there  are  other  recipients  of  the  bounty  of  the 
Slate  for  jirivate  education. 

Mr.  TYSON.  Mr.  Chairman:  It  seems  to  me  that  if  the  amend- 
luent  proposed  by  Mr.  Pe^jper  shall  prevail,  it  would  serve  to  array 
against  the  establisliment  of  state  universities  all  those  who  might 
be  opposed  to  the  principle  as  expressed  in  Judge  Gordon's  amend- 
ment, and  for  that  reason  it  seems  to  me  much  better  that  a  definite 
date  be  fixed  for  the  discontinuance  of  state  appropriations  to  pri- 
vately owned  educational  institutions. 

Mr.  CARSON.  Might  1  arise  to  just  ask  for  information  It 
seems  to  me  that  those  who  think  as  I  do  ought  to  do  one  thing. 
We  ought  to  vote  for  Mr.  Pepper's  amendment,  and  then  we  ought 
to  vote  down  Judge  Gordon's  proposition  entirely  as  amended.  That 
is  the  way  I  shall  vote. 

Mr.  G(3rD0X.   You  are  incorrigibly  right. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  amendment  as  amended? 
Mr.  CARSON.    Now  I  hope  that  will  be  defeated. 
The  CHAIRMAN.    As  Mr.  Pepper  has  amended  it,  the  secretary 
will  read. 

The  SECRETxlRY.  ''After  the  establishment  of  one  or  more  state 
universities  no  appropriations  for  educational  purposes  shall  be  made 
by  the  state  government  to  a  corporation,  association  or  institution 
or  to  a  class  of  corporations,  associations  or  institutions  not  under 
the  absolute  control  of  the  state  government  or  of  a  municipality." 

Mr.  GORDON.  Mr.  Chairman:  I  sincerely  hope  that  this  amend- 
uient  will  pass,  much  as  I  criticised  the  amendment  when  Mr.  Pepper 
offered  it.  Now  that  it  has  been  adopted  it  will  be  a  step  in  advance, 
it  seems  to  me,  in  constructive  statesmanship  to  accept  half  a  loaf 
even  if  we  cannot  get  the  whole.  I  therefore  sincerely  hope  that 
the  amendment  will  pass,  and  I  hope  the  universitj^  will  be  estab- 
lished in  five  years,  in  which  event  all  appnjpriations  to  private 
iiistitutions  will  cease. 
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Mr.  McrOK^flCK.  May  we  have  an  aye  and  nay  vote  on  tliat 
qnestion '! 

( )n  the  (juest'on  recnn  ing, 

\\\\\  the  conmiii-sion  agree  to  the  aniendnieiit  as  amended? 

Thirteen  gentlemen  voted  in  the  afhrmative  and  seven  in  the  uega- 
t)\(',  and  the  amen<lment  was  adoj^ted. 

On  tlie  qnestion,  ' 

Will  the  commission  ag!ee  to  the  section  as  amended? 

Islr.  ;Mc(M)I;M1CK.  Mr.  Chairman:  In  tlie  discnssion  of  this  sec- 
tion in  tlie  committee  of  the  wliole  tinal  action  was  taken  in  the 
committee  in  legard  lo  a]>])ropriations  to  cliarities.  1  do  not  nnder- 
stand,  liowever,  as  was  slated  liere,  that  that  was  the  linal  action 
of  tlie  commission,  because  I  assumed  that  on  all  questions  of  this 
importance  we  would  have  an  o])portunity  to  discuss  with  ourselves 
and  to  think  over  it  during  tlie  intei-vening  weeks  befcne  we  hnally 
passed  upon  these  various  questions,  and  1  <lo  hope  that  the  members 
in  their  deliberation  of  these  great  questions  of  principle  upon  wliich 
they  were  hnaily  going  upon  record  would  realize  the  importance 
of  the  question,  not  only  in  regard  to  its  application  to  education, 
lint  in  legaid  to  its  api>lication  to  charitable  institutions.  There- 
i'oie  I  reserve  tlie  right  to  present  at  this  time  again  this  question 
of  jirinciple  in  regard  to  the  granting  of  up])ro])riations  to  charitable 
institutions  not  under  state  control.  1  therefore  would  like  to  otter 
without  any  fiiitlier  discussion,  because,  I  think  the  principle  is 
absolutely  similar  in  legard  to  chai-itable  institutions  as  it  is  to 
educational  institutions,  and  as  one  has  been  adopted  I  hope  the 
other  may  be  adojited.  I  therefore  otter  the  following  amendment: 
Amend  by  adding  to  the  end  of  the  section  the  following  paragraph: 
"On  and  after  the  year  1!);>2  no  appropriations  shall  be  made  to  any 
charitable  institution  not  absolutely  under  the  c(»ntrol  of  the  com- 
monwealth."' 

Mr.  (tOKDON.    Mr.  ( 'liaii  iiiaii :    I  second  the  amemlment. 
On  the  (juesti'in. 

Will  the  commission  agree  to  the  amendment  ? 

Mr.  McCORMICK.  If  there  is  no  debate,  1  would  like  to  call  for 
an  aye  and  nay  vote  on  that  ([uestion. 

x\Ir.  PEPPEii.    Might  that  be  read  again,  Mr.  Chairman? 

The  CHAIRMAN.  Certainly  Mr.  Pepper.  Will  Mr.  McCormick 
kindly  read  the  amendment  again. 

Mr.  McCOKMICK.  "On  and  after  the  year  l!);!l',  that  gives,  1 
think,  ttve  or  six  legislatures  intervening,  "no  appropriations  shall 
be  made  to  any  charitable  institution  not  absolutely  under  the  con- 
tvo\  of  the  commonwealth."  I  would  accept,  if  yon  prefer,  the  exact 
vv^ording  of  -ludge  (loidon's  amendment,  if  it  is  preferred  in  the 
matter  of  language  and  phraseology;  but  1  would  w^ant  to  insei't 
the  date  l!JoL'  as  the  j'eriod  at  w  liich  charitable  appropriations  should 
cease  to  institutions  not  undei-  I  he  control  of  the  state. 

On  the  qnestion  I'ecuri-ing,  '  ■ 

Will  the  commission  agree  to  the  amendment? 

Six  members  voting  in  the  ariii'iiiative  and  fourteen  in  the  nega- 
tive, the  amendment  was  not  agreed  to. 
On  the  question  lecurring, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  GOi;i)OX.    .Mr.  (.'hairman:    As  a  matter  of  unirormity  in 
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language  T  move  to  strike  out  the  word  "coiiiinoiiwealth"  in  the 
third  line  of  tlie  first  part  of  tlie  section  and  insert  tlie  words  "state 
govei  nnient." 

The  (^IlAI  K.MAX.    Is  there  any  ohjcetion  ? 

Mr.  F1SHI']K.  I  wonld  say  tliat  "eoninion\ve;i!tli"  is  more  com- 
monly nsed  in  the  draft  than  "state  government,"  althongh  we 
liave  vicjlated  oin-  rnle  of  style  in  that  respect. 

Mr.  (tOKDOX.  This  amendment  was  acted  upon  hy  the  mcmli<^i-^^ 
-of  file  committee  on  style. 

Mr.  FISHI']K.    Mr.  Chairman:    1  second  the  ameiidmtMit. 
The  amendment  was  agieed  to. 
On  the  qnestion  recnrring, 

Vi'ill  tlie  commission  agree  t((  tlie  section  ;>,«  ann'nde(l? 
It  was  agreed  to. 

articlp:  111,  SECTiox  2(;-c. 

The  commission  resumed  consideration  of  section  2()-C  of  article 
III. 

The  secretary  read  the  section  as  follows: 

Lf^X'AL  ANl  *  SPECIAL  LAWS  F(  »RI!1  HI  )EN. 

1  Src-tion  2(>C".    No  local  or  syecial  law  -hall  be  cuar-trd  ; 

2  (a)  Regulating-  the  affairs  of  a  muiiici;j.ilit.v  ; 
,(b)  Changing  the  names  of  pei'sons  or  places; 

4  (e)    For  the  creation  or  regulation  of  highways,  ferries  or  bridges,  except 

5  bridges  across  streams  which  foim  state  boundaries; 

(!      (d)   Regulating  cemeteries  oi'  public  ;;ronnds  nut  belonging  to  the  comindu- 

7  wealth  ; 

8  (e)  (iranting  divorce  or  autlmrizing  th-  adoptinn  or  legitimation  of  children; 
!)      (f)   Regulating  elections  other  than  those  relating  to  constitutional  C(mven- 

10  ticms, excejit  that  laws  regulating  the  registration  of  electors  may  be  applied 

11  to  cities  or  boroughs  of  a  specified  class  'inly: 

V2  (g)  Regulating  the  organizaticai  (jf  a  court  or  tin-  administration  of  jus- 
y,  tice  ; 

34      (h)  Regulating  liens,  the  colh  ction  of  .h  bts  or  ll'c  eft'ect  of  judicial  sales  of 

IT)  i-eal  estate; 

tC)      (i)  Regulating  schooLs  ; 

17  (j)  Fixing  the  rate  of  interest,  except  that  laws  may  be  enacted  ])ermitting 

18  classes  of  associations  and  coi-piirations  ro  pay  a  higlier  rate  of  interest  than 

19  individuals  ; 

20  (k)  Regulating  the  estate  of  decedents,  minors  or  p'Tsons  imder  disability; 
I'l       <1)  Regulating  labor,  trade,  mining  or  manufaeturijig  ; 

22  (im)  Creating  corpdratiims,  itv  amending.  ren!\viug  or  exti^nding  their  char- 
2.3  ters; 

24  (n)   (Iranting  a  benefit.  pri\ili'ge  or  powm-. 

25  No  local  or  special  law  shall  be  indirectly  enacted  b,\  the  partial  repeal  of  a 

26  geneial  law.     Laws  reipealing  local  or  sjpecial  laws  may  be  enacted. 

On  the  qnestion  recnrring, 
"  ^^  ill  the  commission  agree  to  the  section? 

SECTION  POSTPONED. 

The  CHAIRMAN.  It  is  the  nndei^standing  of  the  chair  that  it  is 
tlie  desire  of  the  commission  to  give  some  consideration  to  this  special 
legislation  section,  and  this  section  siionld  go  ovei-  until  tonsorrow 
morning  wlien  a  fnitlier  draft  will  he  presented.  Is  there  any  ol)- 
jection?  Tlie  chair  liears  no  objection,  and  consideration  of  this 
section  will  be  posti)oned  until  tomorrow  morning. 
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AETICLE  V,  SECTION  16-B. 

Thq  connnission  proccoden  to  the  eoiisi<kMatioii  of  section  l(i-l> 
of  article  V. 

Tlie  secretary  read  the  section  as  follows:       -  . - 

DETERMINING  PRIORITY. 

1  Sfction  IG-B.    Beforo  two  or  more  judges  of  the  same  court  begin  service  on 

2  tlie  same  day,  they  sliall  oast  lots  to  determine  wlio  shall  be  deemed  first  to  have 

3  begun  s(  r\  iee  and  shall  certify  the  result  to  the  governor. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  TH0KI'1<].    Mr.  Chairman:    -Inst  a  question.    Is  it  clear  who 
shall  do  this  certilication,  who  shall  certify  the  results? 
Mr.  REED.   They  always  had  in  the  old  constitution. 
The  ClIAIKMAK.   That  is  so;  it  is  in  the  present  constitution. 
Mr.  TilOKl'E.    Tlien  it  is  perfectly  clear  what  it  is,  of  C(jurse. 
On  tlie  question  recurring, 
Will  the  commission  agree  to  the  section? 
It  was  agreed  to.  ^ 

ARTICLE  V,  SECTION  16-C. 

The  commission  proceeded  to  the  consideration  of  section  IGG  of 
article  V. 

The  secretary  read  the  section  as  follows : 

RESIDENCE  OF  JUDGES. 

1  Section  IG-C.    The  judges  of  the  supreme  "omt  and  of  the  sni)erior  court 

2  shall  reside  in  the  state.  A  judge  of  anoth-'r  court  or  a  justice  of  the  peace  shall 
'i  re,si(h'  in  the  district  from  wliich  he  has  l)een  elected. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  CORDON.  Mi-.  Chairman:  I  move  to  strike  out  the  word 
''from"  in  tlie  third  line  and  insert  the  word  "for,"  "shall  reside 
in  the  district  for  wliich  lie  is  elected."  Oi',  if  anybody  prefers, 
"in  the  district  in  which  he  is  elected."  The  old  constitution  had 
"for"  in  place  of  "from." 

The  CHAIRMAN.  Is  there  any  objection  to  the  change  in  lan- 
guage?  The  chair  hears  none,  and  the  change  will  be  ma<le. 

On  the  (juestion  recurring, 

Will  the  commission  agree  to  the  section? 

Jt  \\as  agreed  to. 

ARTICLE  V,  SECTION  IS. 

The  commission  pi-oceeded  to  the  consideration  of  section  18  of 
article  V. 

The  secretary  read  the  section  as  follov.s: 

COMPENSATION  OF  JUDGES  AND  OF  JUSTICES  OF  THE  PEACE. 

1  Section  18.    A  judge  or  a  justice  of  the  peace  required  to  be  learned  in  the 

2  law  shall  receive  for  his  services  a  salary  prescribed  by  law,  and  3io  other 
o  c(imi>eiisation.    A  judge  requii'ed  to  be  leai'ued  in  the  law  shall  be  paid  by  the 

4  state  government. 
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On  the  question, 

Will  the  coininission  agree  to  the  section? 

Mr.  FOX.  Mr.  Chairman :  1  desire  to  amend  by  striking  out 
the  article  "a"  in  line  two  and  substituting  "an  adequate."'  It  is 
re-inserting  the  words  of  the  present  constitution. 

Mr.  GORDON.   Mr.  Chairman:   I  second  the  amendment. 

The  amendment  was  agi'eed  to.  . 

On  tlie  question, 

'Will  the  commission  agree  to  the  section  as  aihended? 
It  was  agreed  to. 

^  ARTICLE  V,  SECTION  21. 

_  The  commission  proceeded  to  the  consideration  of  section  21  of 
article  V. 

The  secretary  read  the  section  as  follows: 

lUITIES  OF  COURTS  TO  RE  JUDICIAL  ONLY. 

1  Scetion  21.    No  duties  shall  be  imposeil  <in  a  e<iurt  or  jii<lge  exei'iit  sueli  as 

2  relate  to  administration  of  justice,  to  the  cojuluet  of  tlie  business  of  the  court, 
'i  or  to  the  couthiet  of  elections.     After  the  adjournment  of  the  first  session  of 

4  the  general  assembly  following  the  time  when  this  constitution  becomes  effective, 

5  no  j.owers  of  afipomtment  shall  be- exercised  by  a  coui  t  or  judge  except  such  as 
nlate  to  their  duties  or  to  the  managcmout  or  public  law  libraries,  the  inspec- 

7  tiou  and  management  of  prisons,  the  visita.ti'ins  of  public  institutions,  the  con- 

8  demnation  of  private  property,  and  the  adniinistr.uioii  of  public  trusts,  or  public 
!J  parks  or  of  put)lic  works.    Otlicr  powers  of  .iiipointment  vested  in  a  court  or  judge 

10  shall  be  abolished  or  vested  elsewhere  by  la  .\ . 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  21-B. 

The  coiiiniissiou  proceeded  to  the  consideration  of  section  21-1>  of 
article  V. 

The  secretary  read  the  section  as  follows: 

APPEALS  TO  SUPREME  COURT  IN  IIC^MJCIDE  CASES. 

1  Section  21-B.     A  i)erson  sentenced  for  felonious  homicide  may  remove  (hi^ 

2  indictment,  record  and  all  proceedings  to  the  supreme  court  for  review. 

On  tlie  question, 

Will  the  commission  agree  to  the  section? 

iMr.  FISHEK.  Mr.  Chairman:  The  new  sectiou  subuiitted  does 
not  provide  appeals  in  criminal  cases  other  than  felonious  homicides. 
1  do  not  lvno\\r-«'ho  is  responsible  for  this  change,  or  whether  thei-e  is 
any  jiarticular  reason  for  it. 

Tlie  CHAIRMAN.  Ajjpeals  to  the  supreme  court,  as  1  understand 
it;  that  is  the  law  today.  Subject  to  special  allowance,  appeals  in 
criminal  cases  are  taken  to  the  superior  court,  and  only  on  special 
allowance,  1  believe,  to  the  supreme  court ;  but  no  appeals  in  criminal 
cases  go  to  the  supreme  court,  or  in  homicide  cases  directly  to  the 
supreme  court.  Tliis  fixes  it  constitutionally  and  jiermits  homicide 
cases  to  be  appealed  to  the  supreme  court. 

<  )n  tlie  question  I'ecurring, 

\Vill  the  couimission  agree  to  the  sectiou? 

It  was  agreed  to.  ... 
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AKTICLE  Y,  SECTION  21 -C. 

Tlic  roi.iniiis'.sion  uror-eedod  to  the  oonsideiatioii  of  section  21-C 
of  aiticle  V. 

The  secretary  re;!<l  tlic  section  as  follows: 

APl'EALS  FROM  COURTS  NOT  OF  RECORD. 

t  Sictidii  21-C.  A  iiL'i'sdii  .snmmarily  eonviott'd.  (ir  n  piirty  td  a  suit  for  a 
-*  lirnalty  bt't'ori'  a  justiso  of  the  pcaee  or  in  a  cou.-t  imt  i<f  rrcord.  may  a|ipi>al  to. a 
3  ciairt  of  rceord  in  tlic  manni'i-  ijreseribed  by  la\\. 

( )n  the  (ji'.estion, 

\y\\\  the  commission  agree  to  the  section  ? 
I  (  w  as  agreed  to. 

ARTICLE  V.  SECTION  27-A. 

Tlie  ( ommissioii  proceeded  to  the  consideration  of  .section  27-A 
of  article  V. 

Tlie  secretary  i-ead  tlie  section  as  follows: 

EMPLOYMENT  OF  COUNSEL  FOR  Pool;  PERSONS. 

1  Section  27-A.     Lawn  shall  be  enacted  aiiplieablc  to  eiairts  of  record  and  to 

2  sncli  other  courts  as  may  be  deemed  proper,  providing  for  the  employment  of 

3  conn.;el  who  shall  be  paid  by  the  county  und"r  an  order  of  court,  and  also  for 

4  relief  from  the  payment  of  the  eost.s  of  jitiuatioii  in  the  case  of  litigants  in  such 

5  courts  who  shall  be  unable  without  Rn'at  hardsiiip  to  employ  counsel  or  to  pay 
.  6  costs,  or  either.     Th;'  costs  of  litig;ition   may  be  cl.ixsitied   or  fji'^ded   by  law 

7  according  to  the  .-imounts  in  controv:'rsy. 

( )n  llie  ((uestiou,  -  ^  •' 

Will  the  coniiiiission  agree  to  the  section? 

Mr.  (i()i{!K)X.  Mr.  Chairman:  I  desire  to  strike  ont  a  part  of 
this  section  w  hich  is  now  unnecessary  and  in  conflict  with  the  section 
of  the  ai'ticle  whicli  gives  to  the  snjtreme  court  the  power  to  regulate 
the  a])i)ointment  of  counsel  \\  ithont  charge  in  certain  cases.  I  there- 
foic  move  to  strike  out -all  after  the  Avord  "providing"  in  the  second 
line  down  to  the  eiul  of  the  sentence  in  line  six,  ending  with  tlie 
v/ord  "either,"  and  insert  instead  thereof  these  words,  "that  the 
counties  shall  compensate  counsel  assigned  to  serve  without  expense 
to  litigants,"  so  that  the  sentence  will  read,  "Laws  shall  be  enacted 
applicable  to  courts  of  record  and  to  such  other  courts  as  may  be 
proper,  and  juoviding  that  counties  shall  compensate  counsel  assigned 
to  serve  without  expense  to  litigants.'"  The  assignment  is  to  be  made 
under  rules  pi-oiiiulgated  by  the  supi'enie  court,  and  those  rules,  when 
promulgated,  are  to  have  the  force  of  statutes.  Hence  this  jtrovision 
whicli  I  ask  to  strike  out  is  in  conilict  with  that  ])rovision  of  the  con- 
stitution w  hich  we  haxc  already  ad(»])ted.    I  accordingly  so  move. 

Mr.  KEEI).    Jlr.  Chaiiinan:    I  will  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  FISHKR.  Mr.  (Iiairman:  1  would  like  to  call  attention  to  the 
last  sentence  of  this  sc^ctioii  which  ]n-o\ides,  "Th.e  costs  of  litigation 
ruay  be  classified  or  gi-aded  by  law  aecoi-diug  to  tlie  amounts  in  con- 
troversy." That  s<  ems  to  lie  a  broad  provision  which  mav  a])ply  to 
all  costs.  1  do  not  know  w  hethei-  it  was  intended  to  limit  the  grada- 
tion of  costs  in  cases  such  as  are  contemplated  in  this  section.  If  so, 
we  ought  to  modify  it,  it  seems  to  me. 

^  <- 
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The  CHAIRMAN.    Would  not  that  all  be  subject  to  regulation?  . 
It  lias  the  riglil  to  re?,\i]ate  costs.    If  a  eonti-ovei-sy  is  small,  the  costs 
should  Ite  small. 

Mr.  FlkSHER.    It  gives  the  supreme  court  the  right  to  make  such 
regulation. 

Air.  OORDOX.    Oh,  no. 

Mr.  FISHER.     It  does  have  that  right  in  another  section,  does 
it  not? 

The  CHAIRMAN.  1  do  not  know  whether  it  has  the  right  or 
whether  it  is  strictly  a]»plicable  to  costs. 

Mr.  P'ISHER.  That  is  a  dangerous  provision.  Inserting  a  general 
provision  here  that  may  give  rise  to  discrimination  in  the  question 
ot  costs.    Tt  seems  to  me  the  princijde  is  wi-ong. 

Mr.  CARSON.  Where  did  it  come  trom,  Senatoi'?  1  do  not  know 
exactly  how  it  got  in  there. 

Mr.  FIHHER.  In  order  to  bring  the  subject  before  the  commis- 
sion, I  move  to  .strike  the  last  sentence  out. 

The  CHAIRMAN.  Is  that  on  the  theory  that  the  supieme  court 
c;in  regulate  the  whole  proceeding? 

Mr.  FISHER.  My  theory  is  that  the  supreme  court  may  regulate 
just  such  subjects  as  this. 

Mr.  CORDON.  T  think  Mr.  Fisher  is  mistaken.  1  do  not  think 
this  body  would  give  the  supreme  court  the  power  to  tix  costs  of  liti- 
gation. "Laws  shall  be  enacted  applicable  to  courts  of  record  and 
to  such  other  courts  as  may  be  deemed  pi-opcr,  providing  that  the 
counties  shall  compensate  coun.sel  assigned  to  serve  without  cost  to 
litigants.  The  costs  of  litigation  may  be  classified  and  graded  by 
law  according  to  the  amounts  in  controversy  and  the  legislature  shall 
lix  the  costs."  That  is,  the  legislature  shall  lix  the  costs,  or  grade 
the  costs  according  to  the  amounts  in  controversy.  This  is  a  reform 
that  certainly  ouglit  to  be  adopted,  foi-  the  poor  nuin  who  is  sued  for 
ten  dollars  ought  not  to  be  subject  to  the  same  relative  costs  as  the 
nsan  who  is  sued  for  a  million  dollars. 

Mr.  CARSON.  I  was  siiuply  going  to  ask  .fudge  tlordon  a  (pies- 
tion  so  that  I  may  be  cleni-  in  my  own  nund  as  lo  this.  You  mean  to 
classify  costs  so  that  the  ])oor  uian  who  is  sued  for  five  doUai's  or 
twenty  dollars  that  he  sboidd  not  be  called  on  to  pay  two  dollars 
for  a  writ  of  summons,  and  that  the  legislature  might  so  classify  his 
claim  that  he  could  get  his  writ  for  fifty  cents? 

Mr.  GORDON.  That  the  ]  enon  who'is  sued  for  ten  dollars  ought 
not  to  pay  the  s.uue  costs  as  the  nuui  who  is  sued  for  ten  thousand 
dollars. 

Mr.  CARSON.    That  is  all  right.    I  tliiidv  tliat  is  proper. 
Mr.  FISHER.    In  view  of  the  explaualion,  1  withdraw  the  amend- 
ment. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section?  .  ' 

It  was  agreed  t.). 

ARTKT.E  \'m.  SE(TIONS  .5,  11,  10  A  AND  17-C. 

The  commission  pru<'ee(h-d  to  the  consideration  of  sections  5,  1], 
1 G-A  and  1 7-C  of  ai  tide  A'  1 1 1 . 

The  secretary  read  the  sections  as  follows: 


7:^8  PROCEEDINGS  OF  THE  COMMISSIOJV  [Dec.  14 

TRIVILEGES  OF  ELECTORS. 

1  Section  5;    Electors  sliall,  except  in  eases  of  ti'eason,  felon  and  ^breach  or 

2  surety  of  the  peace,  be  privileged  from  arri'st  during-  their  attendance  on  elec- 

3  tions,  and  in  going  to  and  returning  from  them. 

ELECTION  DISTRICTS. 

1  Section  11.    Townships  and  wards  of  cities  or  bnroughs  shall  form  or  shall 

2  be  divided  into  election  districts  of  compact  and  contiguous  territory  as  the 

3  court  of  (iuart(>r  sessions  may  direct. 

4  An  election  district  in  a  city  of  over  one  hundrixl  thousand  inhabitants  .shall 

5  be  divided  by  the  court  of  quarter  sessions  when  at  the  next  preceding  election 

6  more  than  two  hundred  and  fifty  votes  -have  be^n  polled  therein.    Any  other 

7  election  district  shall  be  divided  when  the  court  of  quarter  sessions  shall  be  of 

8  opinion  that  the'  conxcnience  of  the  electors  and  the  public  interests  will  be  pro- 
y  moted  thereby. 

TIME  OF  HOLDING  ELECTIONS. 

1  Section  16-A.    The  general  election  shall  be  held  in  each  even-numbered  year 

2  and  the  municipal  election  shall  be  held  in  each  odd-numbered  year.    Each  shall 

0  be  helil  on  tln>  Tuesday  next  following  the  first  Monday  in  November  unless, 

4  with  the  ccmsent  of  two-thirds  of  the  members  of  each  house  of  the  general 

5  assembly,  a  different  day  shall  b  ■  i)rescrib"d  by  law. 

ELECTIONS  P.Y  PERSONS  IN  REPRESENTATIVE  CAPACITY. 

1  Section  17-C.    Elections  by  representative  bodies  shall  be  viva  voce^ 

( )ii  the  qiJOKtiou,  -  . 

M'ill  the  coinmissiou  agree  to  the  sections?  ,  ■ 

They  were  agreed  to. 

RECONSIDERATION  OF  VOTE. 

iMv.  8TE\'1<^NS.  Before  proceeding  any  furtlier  with  that  section 
]  desire  to  call  attention  to  section  21-B  of  ai  ticle  V. 

1  move  that  the  vote  l)y  which  this  section  was  jjassed  be  recon- 
sidered. 

Mr.  ENGLISH.    I  second  the  motion.  ,  . 

The  motion  was  agreed  to. 

ARTICLE  V,  SECTION  21-B. 

The  cniiiiiiissioii  resiiiiied  coiisideratioil  of  section  21-B  of  article  V 
The  secretary  reail  the  section  as  follows : 

APPEALS  TO  SUPREME  COURT  IN  HOMICIDE  CASES. 

1  Section  21-B.     A  person  sentenced  for  felonious  lK)micide  may  remove  the 

2  indictment,  record  and  all  proceedings  to  the  supreme  court  for  review. 

On  the  question  recnrring, 

Will  the  commission  agree  to  the  section? 

Mr.  STEVENS.  Mr.  niairman:  It  seems  to  me  tliat  perhaps  we 
were  a  little  hasty  in  conclmiing  that  the  provision  of  the  constitu- 
tion of  187;>,  which  provided  that  "in  such  other  criminal  cases  as 
may  be  ])rovide<l  for  by  law.  the  accused,  after  conviction  and  sen- 
tence, may  remove  the  indictment"  and  so  forth,  is  supertiuous.  It 
seems  to  me  if  we  omit  that  jirovision  entirely  we  lay  ourselves  open 
to  have  taken  tlie  ])osition  of  making  an  apparent  cliange  in  the 
coustitutioii  which  nuiy  be  tlie  subject  of  considerable  litigation,  and 
at  least  raise  the  question  as  to  the  right  of  the  legislature  to  pass 
legislation  authorizing  appeals  in  other  cases,  and  it  may  in  addition 
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interfere  with  the  rights  of  ]»arties  as  they  now  exist,  and  it  seems  to 
me  that  tlie  section  as  adoiited  at  the  meetings  of  Mny  lltli,  pvovi(]- 
ing  for  appeals  and  fo]lt)\ving  the  constitntion  of  187;!,  shouhl  he  re- 
enacted.  I  call  yonr  attention  to  tliis  for  the  purpose  of  having  the 
vieAvs  of  the  commission. 

I  move  to  snbstitnte  for  section  21-B  as  read  the  language  of  the 
section  as  adopted  on  May  11,  1020,  which  is  as  follows: 

"In  all  cases  of  felonious  homicide  the  accused,  after  conviction 
and  sentence,  may  remove  the  indictment,  record  and  all  proceedings 
to  the  supreme  court  for  I'eview,  and  in  such  other  criminal  cases  as 
may  be  provided  for  by  law  the  accused,  aftei-  conviction  and  sentence, 
may  remove  the  iadictmeut,  i-ecord  and  proceedings  to  either  the 
superior  court  or  supreme  court  for  review,  as  the  general  assembly 
may  provide." 

Mr.  KEED.  Mr.  Chairman:  T  will  second  the  motion,  and  then 
I  want  to  ask  the  committee  on  style  why  they  did  it. 

The  CHAIRMAN.    The  secretary  can'answer,  1  think. 

The  8ECKETAKY.  As  1  understand  it,  the  committee  on  style 
shortened  the  section  because  the  additional  language  which  relates 
to  all  other  cases  as  may  be  prescri))ed  by  law  did  not  really  give  any 
riglit  of  ajipeal.  All  the  substantive  constitutional  rights  in  the  con- 
stitutions as  expressed  in  the  present  constitution  are  expressed 
in  the  section  as  reported  by  the  committee.  The  committee,  1  as- 
sume, thought  it  better  because  it  is  a  shorter  and  moi-e  concise  lan- 
guage. 

jNIr.  REED.  1  am  asking  for  information  only.  The  original  sec- 
tion was  "In  all  cases  of  felonious  homicide,  and  in  such  other  crimi- 
nal cases  as  may  be  provided  for  by  law,  the  accused,  after  conviction 
and  sentence,  may  remove  the  indictment,  record  and  all  proceedings 
to  the  supreiiie  court  for  review."  Now,  the  committee  on  style 
after  using  their  pruning-knife  simply  left  the  man  who  had  been 
sentenced  for  felonious  homici<le  with  the  right  of  appeal  to  the  su- 
preme court,  and  apparently  did  not  provide  that  the  supreme  court 
may  entertain  any  other  cases.    They  must  have  had  some  reason. 

The  CHAIRMAN.  1  remember  when  it  was  up  in  the  committee 
on  style  it  was  thouglit  that  such  appeals  should  be  provided  by  law. 
There  was  no  constitutional  guarantee  of  the  right  to  appeal  in  a 
criminal  case,  and  in  the  matter  of  granting  by  the  legislature  of  the 
power  to  appeal  by  law.    That  was  the  thought  in  my  mind. 

Mr.  (tORDON.  That  was  obviously  their  thought,  and  they  are 
correct  about  it.  The  only  purpose  of  this  is  to  procure  an  appeal 
to  the  supreme  court  in  cases  of  felonious  homicide.  That  is  all  that 
it  is  intended  to  do;  but  other  ajtpeals  are  statutory  and  are  provided 
for  by  law.  and  will  be  provided  for  by  law.  There  is  no  reason  for 
any  constitutional  rights  on  that  subject.  The  legislature  has  full 
power  to  grant  appeals  in  any  case. 

Mr.  REED.  After  Judge  Gordon's  lucid  explanation  of  what  the 
committee  on  style  thought,  I  will  \\ithdraw  my  second  to  the  sub- 
stitute. 

The  CHAIRMAN.    For  want  of  a  second,  the  substitute  falls. 
ARTICLE  VIII,  SECTION  1. 

The  commission  proceeded  to  the  consideration  of  section  1  of 
article  VIII. 

The  secretary  read  the  section  as  follows: 
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(}rALIFICATIONS  OF  ELECTORS. 

1  Section  1.    A  citizi  n  of  the  <i)niiiionwealtli  shall  be  entitled  to  vote  at  elec- 

2  tions  who  has  :  ■  , 

3  1.  Reached  tlie  a}j;e  of  twenty-one  ; 

4  2.  Been  a  citiiien  of  the  United  States  at  least  thirty  days; 

5  3.  Resided  in  tlie  state  immediately  precedin;;'  the  election  for  one  year,  or. 
H  if  he  i.s  a  native  of  the  commonwealth  or  lias  been  an  elector,  then  for 

7  six  months  immediately  preceding  rlie  election  ; 

8  4.  Resided  for  sixty  days  next  pri-cedinji;  the  election  in  the  election  district 
S  where  he  shall  offer  to  vote ; 

10  5.  Com])lied  v.itli  tlie  law  reuulatins  the  re.sistratioii  of  electors. 

11  The  I'iyht  to  \otc  an<l  to  hold  office  shall  not  be  denied  on  account  of  race, 
VI  color  oi'  sex. 

On  tlio  question. 

Will  the  (•(Hiiiii issidu  iij^ree  to  llie  section? 
11  \v;is  agreed  to. 

AKTI(M;I']  \'l  II,  SECTION  1-15. 

Tlie  comiiiissiciii  [iroeeeded  1o  l!ie  considei  ation  of  section  1-15  of 
article  VIII. 

The  secretaiy  read  the  section  as  follows:  . 

RESI1>EXCE  OF  ELECTORS. 

1  Section  l-I!.     I'^or  the  luirpose  of  voting  no  person  sliall  be  deemed  to  have 

2  gained  a  residence  by  reason  of  his  ]irt'seiicp  or  to  have  lost  it  by  i-i'ason  of  his 

3  absence  while  in  the  serxice  of  the  I'uited  States  of  the  state  government  or 

4  of  a  mniiicipality  of  the  commonwealth,  or  while  navigating  the  waters  of  the 

5  lhiit''d  States,  or  tlie  high  seas,  or  while  a  stnit'iit  of  an  iiistitii [ion  of  learning, 

6  OI'  while  kept  ill  nil  institution  at  imblic  .■xpeusi',  or  while  eoiilined  in  prison. 

On  the  question. 

Will  the  c<»nunission  ajiree  to  tlie  section? 

Mr.  KEEI).  Air.  Chairman:  Whal  kind  of  absence  fi'oni  a  nmni- 
cijtality  is  covered  by  that?,  If  a  man  leaves  I'iltsbnroh  and  goes  to 
riiila(iel]diia  and  ser\es  the  city,  he  is  still  in  the  state.  Is  he  en- 
titled to  vote,  or  must  he  lea.ve  the  state  ()r  where  ninst  he  go? 

TheCH  Al  RjM  A  X.    it  is  Ihe  maintaining  of  a  residence. 

On  a  (jnestion  recurring. 

Will  ihe  conimission  agree  to  the  section? 

i  t  was  agreed  to.  • 

AKTK^LE  A  MI,  SErTlON  a-C. 

The  commission  [»i..)cee{led  to  the  consideration  of  section  ;>-('  of 
article  VI 1 1. 

The  secretary  read  the  section  as  follows: 

VOTIXC  WHILE  EX({A<iED  IX  MILITARY  SERVICE. 

1  Section  3-C.    When  an  elector  shall  be  absent  in  the  military  service  of  the 

2  eoinnionwealth  or  of  the  llnited  States  under  a  re(iiiisition  by  the  1 'resident,  he 
.'!  may  vote  as  if  he  were  present  in  his  place  of  resideiici>.  siibj(  (  t  to  re.yulations 
4  prescribed  by  law. 

On  the  ([uestion. 

Will  the  commission  agi-ee  to  the  section? 

.Air.  EISHEK.  .Mr.  Chairman:  This  .section  to  which  I  won'd  like 
to  call  to  the  attention  of  the  commission  provides  for  absent  voting 
only  in  the  case  of  military  service,  ilany  of  the  states  provide  gen- 
erally for  voting  by  absentees.  1  think  it  is  a  question  which  niav 
well  be*broi!ght  to  the  attention  of  the  conunissiou  at  this  time.  I 
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therefore  move  to  amend  by  striking  out  all  tlie  words  beginning  after 
tlie  word  "'absent"  in  tlie  first  line  u]>  to  the  word  "lie"  in  the  second 
line,  s(«  lliat  liie  clause  shall  read,  "\\'hen  an  elector  shall  be  absent 
he  may  vole  as  if  he  were  present  in  his  j)lace  ol'  lesidence,  subject 
to  regulations  jnescribed  by  law." 

Mr.  \()\jL.    Mr.  Chaiinian:    1  second  that  amendment. 

The  amendment  was  agreed  to. 

On  the  (|Viestion, 

Will  (lie  comnrission  agree  to  the  section  as  ann'nded? 
It  was  agreed  to. 

AKTICLK  \'i  1  1,  SK("ri<)N  8. 

The  coniiii issioii,  ])roc('e(kMl  to  the  cousidciation  of  s<'ction  S  of 
article  Mil. 

Tlie  secretary  read  the  section  as  follows: 

BRIBERY  AT  ELECTIONS.— (■'HALLEN(;IN(;  OF  ELE( 'TORS— VIOLA- 
TION OF  ELECTION  LAWS.—WITN ESSES  IN  CONTESTEO  ELEC- 
TIONS AND  ELECTION  IN VESTKJATIOxVS. 

1  S:'Ctii>i)  8.     A  piTSdu  who  shall  gi\e,  or  i)romi.se  or  oih'v  to  a  vahi.ililr 

2  coii.siiici'atioii  for  a  vote  at  an  election,  or  for  the  withholding  thereof,  or  who 
o  siial]  rceeixe  or  agree  to  receive,  for  himself  or  for  another,  a  xaluable  considera- 
4  ticni  for  a  vote  at  an  election  or  for  the  withholdiii'.j  thereof,  shall  forf<4t  the 
4  riglit  to  vote  at  such  election.  An  elector  whose  right  to  vote  shall  be  challenged 
G  for  such  cause  before  the  election  officers  shall  be  reiiuired  to  swear  oi-  altiini 

7  that  the  subject  matter  of  the  challenge  is  untrue  bef(u-e  his  vote  shall  be 

8  received. 

9  A  person  coinicted  of  wilful  violation  of  the  election  law  shall,  in  addition 

10  to  the  iienalties  iireschibed  by  law,  lose  for  four  years  the  right  to  vote. 

11  In  a  tiial  of  a  contested  (lection  and  in  an  investigation  of  elections,  no 

12  testimony  shall  be  withheld  on  the  ground  that  it  may  criminat-.'  the  witness  or 
lo  subject  him  to  infamy.     >Sueh  testimony  shall  not  afterwards  be  used  against 

14  him  in  a  judicial  iii-oce;Mling  I'xcept  in  a  iirosei_utio:i  for  perjury  in  giving  such 

15  testimony. 

<  )n  the  (juestion. 

Will  the  commission  agiee  to  the  section? 

Mr.  (i()RI)(»X.  Mr.  Chairman:  1  desire  to  amend  tliat  section  by 
inserting  in  line  two  after  the  word  "consideration"  the  woid  "or  re- 
ward ;"  lines  three  and  fonr  after  the  word  "consideration,"  the  word 
"or  I'eward."  These  woids  are  in  the  existing  constitution  and  prob- 
ably are  inadvertently  omitted  in  this  section  now  before  iis;  Inil  in 
any  case  they  ought  to  be  restored. 

Mr.  Mc('OK*Ml('K.    Mv.  Chairman:    I  second  the  amendmenl. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 


EECOXSIDEEATIOX  OF  VOTE. 

Mr.  FISHER.  Before  we  pass  from  section  3  C  of  article  \'l  l!  it 
seems  to  me  we  have  left  it  in  a  rather  defective  condition.  I  should 
like  to  move  to  reconsider  the  vote  by  wliicli  it  was  passed  and  then 
to  make  a  motion  to  amend  it. 

Mr.  FOX.  .Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 
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ARTICLE     1 1 1 ,  SEOTIO:^  8-C. 

Tilt"  tHtiuuiis.sloii  icsHiiicd  )iisi(k".-ation  of  section  3  C  of  article 
VIII. 

The  secretary  read  the  sectiou  as  follows : 

VOTING  WHEN  ENGAGED  IN  MILITARY  SERVICE. 

1  Section  3-C.    When  an  cltotor  sliall  1k'  .■ibxi'nt  in  tlic  military  servioo  of  the 

2  fommonvvcaltli  oi  i>f  the  United  States  under  a  requisition  by  tlie  President,  lu' 

3  may  vote  as  jf  lie  were  present  in  his  iflaee  <it'  resilience,  subject  to  insulations 

4  iirescribed  by  law. 

On  the  question  recurring, 

AVill  the  commission  agree  to  the  section? 

Mr.  FISHER:.  Mr.  Chairman:  I  move  to  insert  in  the  lirst  line 
after  the  word  "absent"  the  words  "from  the  commonwealth."  so 
that  the  section  will  read:  "When  an  elector  shall  be  absent  h-uni  the 
commonwealth  he  may  vote  as  if  he  were  present  in  his  place  of  resi- 
dence, subject  to  regulations  prescribed  by  law." 

The  CHAIRMAN.  But  suppose  the  militia  should  be  in  service  in 
one  part  of  the  state  but  not  iu  their  voting  place  suppose  your 
national  guard  should  be  detailed  tamore  than  one  place  of  the  state. 
They  would  be  in  the  commonwealth ;  and  would  they  have  the  right 
to  vote? 

Mr.  FISHER.  It  occurred  to  me  that  if  voters  were  in  the  common- 
wealth at  the  lime  of  electitm,  with  <,>ur  ready  means  of  transporta- 
tion, the}^  could  all  go  to  their  voting  place.  There  might  be  a  case  of 
military  servi<  e  w  here  that  could  not  be  done. 

The  CHAIRMAN.  If  I  was  away,  but  within  the  boundaries  of 
the  state,  it  would  be  a  greater  hardship  to  be  denied  the  right  to 
vote,  than  it  would  be  to  my  neighbor,  who  was  five  miles  away,  but 
beyond  the  boundaries  of  the  state. 

Mr.  FISHER.  In  that  view  of  it  I  accept  the  opinion  of  Mr.  Jus- 
tice of  the  sti])reme  coui't  and  withdraw  my  amendment  and  leave 
the  clause  stand  as  it  was  originally. 

Mr.  ALTER.  Mr.  Chairman:  As  the  gentleman  has  caused  the  re- 
consideration of  the  vote  by  which  his  former  amendment  was  in- 
serted, I  would  like  to  ask  him  to  give  his  thought  as  to  why  a  per- 
son who  is  absent  should  be  provided  for  any  more  than  a  person 
who  is  prevented  from  going  to  the  polls  by  some  physical  disability. 
If  I  am  laid  up  with  a  sprained  ankle  and  can  not  go  to  the  polls, 
still  I  am  at  home,  and  know  what  is  going  on,  and  have  some  idea 
of  the  issues  involved  in  the  election.  If  I  am  away  out  in  California 
and  do  not  know  anything  that  is  going  on  and  some  friend  sends 
me  a  ballot  and  asks  me  to  vote  this  way  or  that  way,  then  is  it  proper 
for  that  to  be  counted?  Now,  I  think  Iwould  like  to  get  the  thought 
cf  the  gentleman  from  Indiana  as  to  whether  those  who  are  at  home 
by  reason  of  })hysical  disability  and  unable  to  go  to  the  polls  might 
not  in  justice  be  provided  for  in  some  way. 

Mr.  FISHER.  By  omitting  the  words  just  submitted  "from  the 
commonwealth,"  it  leaves  it  open  to  the  legislature  to  provide  a  mode 
of  receiving  the  ballot  in  case  of  absence  for  any  cause.  It  will  be 
u.p  to  the  ju<lgment  of  the  legislature  to  cover  the  situation  stiggested 
by  Mr.  Aiter. 

Mr.  REED.  I  think  the  whole  princi]de  is  wrong.  If  a  man  is 
absent  on  military  service  then,  of  course,  he  is  where  he  is  ordered 
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lie  can  not  get  liome  to  vote,  but  if  yon  are  to  mail  votes  from  one 
part  of  the  state  to  another,  what  is  the  use  of  having  an  election? 
Why  not  niail  them  all  down  here  and  let  the  authorities  count  them 
here  in  Harrisburg  There  is  some  formality  about  this  election 
business,  a^id  people  ought  to  go  to  a  litle  trouble  to  vote  if  they 
can. 

The  CHAIKMAX.    Now,  the  proposition,  as  I  understand  it, 
that  anybody  may  vote  at  an  election  on  any  question  at  all. 

Mr.  FiJ^HER.    In  the  manner  prescribed  by  law. 

Tlie  CHAIRMAN.   According  to  the  regulations  prescribed  by  law. 

Mr.  REED.  Is  your  honor  reading  the  section?  Tell  us  what 
it  ought  to  be. 

The  CHAIRMAN.  This  has  been  adopted,  and  is  now  for  recon- 
sideration. We  have  reconsidered  the  vote  by  which  it  has  been 
adopted,  but  there  is  notliing  before  the  commission  now. 

Mr.  FISHER.  I  move,  Mr.  Chairman,  its  adoption  in  its  amended 
lorm.  I  witlidraw  my  last  amendment,  and  I  move  its  re-adoption 
in  the  form  in  which  we  voted  on  it  before. 

The  CHAIRMAN.    And  it  will  read  how? 

Mr.  FISHER.  "When  an  elector  shall  be  absent  he  may  vote  as 
if  he  were  present  in  his  place  of  residence,  subject  to  regulations 
prescribed  hy  law."  The  legislature  may  determine  in  what  case  of 
absence  the  right  shall  be  exercised  and  the  method  by  which  it  shall 
be  exercised. 

Mr.  ALTER.  If  the  gentlemen  has  in  mind  that  that  will  give 
the  legislature  the  right  to  provide  that  one  who  is  detained  at  liis 
home  by  illness  may  be  considered  as  absent,  then  I  am  afraid  the 
language  is  rot  consistent,  because  it  says  he  may  vote,  "Wlien  an 
elector  shall  be  absent  he  may  vote  as  if  he  was  present  in  his  place 
of  residence."  Now,  certainly  if  he  is  confined  to  his  home  he  is 
present  at  his  place  of  residence  and  could  not  derive  any  benefit  un- 
der this  section. 

Mr.  REED.  How  is  this  absent  voter  going  to  register  if  he  is 
absent  from  Pittsburgh? 

Mr.  VOLL.  By  mail.  Quite  a  number  of  states  provide  that 
voters  can  register  l)y  mail  and  also  cast  their  ballot  by  mail.  It 
seems  to  me  that  the  dut}^  of  the  government  is  to  encourage  every 
citizen  to  vote  and  take  part  in  government,  and  learn  as  much  as 
possible  of  y\lmt  is  going  on.  He  may  be  absent  from  the  state  or 
from  the  commonwealth  for  reasons  over  which  he  has  no  control, 
and  yet  he  would  like  to  exercise  his  franchise  as  a  citizen,  and  it 
seems  to  me  that  it  would  be  encouraging  good  government  to  pass 
thjs. 

Mr.  THORI'E.  I  am  rather  inclined  to  agree  with  Judge  Reed. 
Are  we  going  to  make  elections  so  easy  and  cheap  and  iudifl'erent 
tliat  you  might  just  as  well  mail  your  vote  to  headquarters  and  be 
done  with  it?  The  original  article  has  merit  if  we  add  the  word 
"naval"  as  v-.-ell  as  military."  As  I  recall,  Mr.  Chairman,  the  first 
instance  of  this  in  our  country  was  in  Maryland  in  1864.  I  say  this 
just  in  the  way. of  infonnation,  but  it  is  rather  characteristic.  When 
tlie  troops  were  absent  from  the  state  and  the  constitution  of  Mary- 
land was  carried  by  three  hundred  twenty-four,  a  very  little  state, 
the  militia  of  Maryland  in  the  field  were  down  soutli.  That  was  the 
first  illustration  in  this  country.   If  that  applies  to  the  military,  why 
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not  extend  it  to  the  navy  also?  It  looks  to  nie.  Mi-.  (Miairnian,  as  if 
there  are  certain  featnres  in  section  o-C,  as  the  attorney  general  has 
refeiretl  to,  that  are  very  serions.  T  think  that  the  original  article 
i^'  preferahle.    We  shonld  not  make  voting  too  easy. 

The  ClIAIH^MAN.  Is  the  gentleman's  motion  to  snbstitflte  the  sec- 
lion  as  it  appears  in  the  old  constitution  for  the  section  as  it  has  been 
adopted 

Mr.  THOKl'K.  With  the  addition  of  the  word  "naval,"  inclnding 
both  soldiers  and  sailoi-s.  The  section  wonld  then  read.  "Whenever 
any  of  the  qualitied  electors  of  this  comtiionvrealtli  shall  be  in  actual 
niilit;iry  or  naval  service,  nnder  a  requisition  from  the  Tresidevit  of 
the  l  uited  States  or  by  the  arithority  of  this  comiuonAvealth,  such 
electors  may  exercise  the  l  ight  of  sulTrage  in  all  elections  by  the  citi- 
zens, under  such  regulations  as  are  or  shall  be  prescribed  by  law,  as 
fully  as  if  they  were  present  at  their  usual  places  of  election. 

;\[r.  Rl-'l'vl).    Ml".  Chairmaii:    I  second  the  substitute. 

On  tiie  (luestion,  • 

Will  the  conunissiou  agree  to  the  substitute? 

Eight  nibers  voting  in  the  afitirmative  and  three  in  the  negative, 
tlie  substitiite  was  agreed  to. 

AKTJCI.E  Vril,  SECTION  14. 

Tlie  commission  proceeded  to  the  consideration  of  section  14  of 
aitick'  \ 

Tlie  secretary  read  the  section  as  follows: 

ELECTION  OFFICERS. 

1  Sictiiiii   14.     Ill  rncli  cli'ctiou  district  rlicro  sii;ill  Vic  an  clcctinii  buai'd  CMin- 

2  sistiiifi  oi'  a  jn(l.'.;e  ;iik1  two  inspcetoi's  ehusi'u  by  the  electors  of  the  di.strict.  Tliey 
8  sliall  iKjiil  iiffiec  for  two  years.     Each  elector  may  \ote  for  one  candidate  for 

4  jndj^e  and  for  one  candidate  for  inspector.    Vacancies  in  election  boards  shall  be 

5  tiled  and  <4('etion  bojirds  in  new  districts  shall  be  ercalfd  as  iireseribi'd  by  law. 
(■)  Each  inspector  sliall  appoint  one  clerk  at   ■ach  (dectiou.    An  election  officer  or 

7  cleik  .shall  be  pri\ileged  from  arrest  upon  days  of  election  and  while  engaged 
S  in  makiiig  up  and  transmitting  returns,  except  upon  v.'ai'i'ant  of  a  court  of  rrc- 
!)  old  or  of  a  judge  thereof  for  election  fraud  for  fVlouy.  oi'  wanton  breach  of  the 

10  iirace.    In  a  city  he  shall  be  exempt  from  jui-y  duty. 

On  the  question, 

"Will  the  commission  ag^ee  to  the  section? 
1(  v\  iis  a, greed  to. 

Al^TlCLE  A'!  II,  SECTION  IC 

co-iiiuiission  proceeded  to  tlie  consideration  of  section  lb  oj^ 
article  VUl. 

The  sei  'etary  read  the  section  as  follows: 

OVERSEERS  OF  ELECTIONS. 

1      Si'ction  Ifi.    The  ennrt.s  of  common  pleas  •-4iall  appoint  two  persons,  of  differ- 

1!  ent  political  ]iarties,  fjunJified  to  serve  on  sai  election  board,  to  be  overseers  of 

3  election  in  a  district  on  petition  of  five  electors  of  the  county  setting-  forth  that 

4  such  appointm(>nt  is  a  reasonable  |>recautioii  to  secure  the  jiurity  and  fairness  of 

5  the  election.  All  the  judges  of  tlie  court  .able  to  act  at  the  timi'  shall  concur 
(I  in  the  appointment. 

8  The  overseers  of  eh  ction,  if  they  shall  a-rree.  sli.-dl  dei'id<>  any  question  with 
S  respect  to  the  conduct  of  the  electiem  on  whic'i  the  nembers  of  th"  election  board 
!)  shall  differ. 
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On  the  question, 

Will  the  connnission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  \'lll,  SECTION  Ki-E. 

The  coniHiissifni  proceeded .  to  tlie  consideration  of  section  IC.-B  of 
article  Xlll. 

The  secretary  read  tlie  section  as  follows: 

SECRECY  IN  VOTING. 

1  Section  Elections  by  tlic  citizi'iis  vh-ill  1),.  by  ballot  or  by  otluT  iiK'tliods 

2  as  prescribed  by  hnv.    \Vliate\er  tlie  method  ajloiited.  .seen^ey  in  \oting  shall  be 

3  preserved. 

On  the  qnestion, 

Will  the  coniinission  agree  to  the  section? 

Mr.  ALTER.  Mi:  Chairman:  it  has  l>cen  snggested  that  the  same 
meaning  conld  be  preserved  and  tlie  rather  awkward  expression 
avoided  by  striking  the  words,  "Whatever  the  method  adopted"  from 
line  two,  so  that  the  second  sentence  of  the  section  wouhl  simply 
read,  "Secrecy  in  voting  shall  be  preserved,"  and  1  move  that  this 
amendment  shall  be  made. 

Mr.  PEIM'EK.    .Air.  Chairman:    1  second  the  aniendment. 

The  amendment  was  agreed  to. 

On  the  qnestion. 

Will  the  commission  agree  to  the  section  as  amended? 
it  was  agreed  to. 

ARTICLE  Vill,  SECTION  17. 

Tlie  commission  jiroceeded  to  the  consideration  of  section  17  of 
article  V!  11. 

The  secretary  read  the  section  as  follows: 

TRIAL  OF  CONTESTED  ELECTIONS. 

1  Section  17.    The  trial  and  determination  of  contesved  elections  of  electors  of 

2  president  and  \  iee-presidrnt.  of  members  of  tin'  .i;eneral  assi'mbly.  and  of  officers  of 
o  the  state  sovernment  and  of  municipalities  shall  be  by  the  courts  or  by  one  or 

4  more  of  the  .iudges  thereof.  Laws  shall  be  enacted  liesiKnating  the  courts  and 
o  judges  by  whom  the  several  classes  of  election  contest  shall  be  tried,  and  regu- 
<2  lating  the  manner  of  trial  and  matters  ini'ideiit  tbereto.  No  law  assigning  .iuris- 
7  diction  or  regulating  its  exercise,  shall  ai.ply  to  a  contest  arising  out  of  an  election 
<S  held  before  its  enactment. 

On  the  question,  - 

Will  the  commission  agree  to  the  section? 

Mr.  GORhOX.  Mr.  Chairman:  I  wisli  to  snlmiit  a  tlionglit  on  that 
siii)ject.  The  iirst  sentence  of  section  17  reads  as  follows:  "The  trial 
and  determination  of  contested  elections  of  electors  of  president  and 
vjce-president,  of  members  of  the  general  assembly,  and  of  ofrtcers 
of  the  state  government  and  of  municipalities  shall  be  by  the  courts 
or  by  one  or  more  of  the  judges  thereof."  Now,  in  other  parts  of  the 
constitution  the  general  assembly  has  the  ultimate  decision  of  the 
election  of  its  own  members,  and  also  in  other  parts  of  the  constitu- 
tion the  election  of  a  governor  or  of  a  lieutenant  governor  is  deter- 
mined ultimately  by  the  general  assembly.  As  this  clause  stands 
now  it  would  seem-  to  give  the  determination  of  a  contested  election 
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of  the  iiiombers  of  the  general  assembly  to  the  courts,  and  the  deter- 
mination of  the  q  lestion  of  tlie  election  of  the  governor  and  of  the 
lieutenant  governor  to  the  courts,  which,  of  course,  is  not  intended 
to  be  done,  and  can  not  be  done.  At  the  present  time  the  law  of  1874 
allows  the  court  in  the  first  instance  to  determine  as  to  a  member 
of  tlie  general  assembly  who  is  entitled  to  a  certificate  of  election, 
and  directs  that  tlie  determination  of  tJie  court  as  to  that  question 
sliall  be  certified  to  the  general  assembly,  where  it  has  a  persuasive 
effect  only,  and  tlie  assembly  itself  f)roceeds  to  determine  ultimately 
and  finally  who  was  elected  to  that  body.  I  therefore  move  to  insert 
after  the  word  "thereof,"  in  the  fourth  line  the  following  sentence: 
"The  court  shall  determine  in  the  lirst  instance  contested  elections  of 
members  of  the  general  assembly  and  of  lieutenant  governor.  They 
shall  finally  deternune  all  other  contested  elections."  It  will  make  the 
sense  correspond  with  the  other  sections  of  the  organic  law  and  will 
make  the  determination  by  the  courts  of  the  election  of  the  members 
of  the  general  assembly  and  governor  and  lieutenant  governor  in  the 
first  instance  or^v,  and  not  finally.  It  will  give  the  court  the  final 
determination  or  all  other  contested  elections,  which  is  the  law  as 
it  now  stands. 

Mr.  FISHEK.   Mr.  Chairman  :    1  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Wiil  the  commission  agree  to  the  section  as  amended? 
It  Mas  agreed  to. 

ARTICLP:  IX,  HKCTIONS  5,  13  AND  13-A.  , 

The  commission  jjroceeded  to  the  consideration  of  sections  5,  13 
and  13-A  of  article  IX. 

The  secretary  read  the  sections  as  follows: 

LIMITATIOX  OxN  STATE  JA_)ANS. 

1  .Section  .5.    A  law  autlKiriziiit;-  tlic  borrowing  of  itiouoy  by  the  slato  govoriiuiont 

2  .sball  si)ccify  the  purpose  of  the  loan.    The  money  borrowed  sliall  be  used  only 

3  for  such  purpose. 

RESERVE  FUNDS  LIMITED.— MONTHLY  STATEMENTS  OF 
RESERVE  FUNDS.  . 

T  Section  13.  The  money  held  as  necessary  reserve  by  the  state  government 
'2  shall  be  limited  by  law  to  the  amount  required  for  current  expenses  and  sliall 

3  h(>  secured  and  kept  as  prescribed  by  law.     Monthly  statements  sliall  be  jiub- 

4  lished  showing  the  amount  of  such  money,  wiierc  it  is  deposited,  and  how  it  is 
.J  secured. 

TAYING  OUT  PUBLIC  MONEY. 

1  Section  13-A.  IMoney  shall  be  jiaid  out  of  the  state  treasury  only  on  aiijiropria- 
1'  tion  made  by  law  and  on  warrant  hy  the  proper  offieer  in  pursuance  thereof. 

On  the  question. 

\y\\l  the  commission  agree  to  the  sections? 
They  were  agreed  to. 

ARTICLE  TX,  SECTION  1.  '  ^ 

The  commission  proceeded  to  the  consideration  of  section  1  o? 
article  IX. 

The  secretary  read  the  section  as  foUows:  ^       ^  . 
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TAXATION  TO  BE  UNIFORM. 

1  -  Section  1.    Taxes  shall  be  levied  and  collected  only  as  prescribed  by  law.  A 

2  tax  shall  be  uniform  upon  the  same  class  of  subjects  within  the  territorial  limits 

3  of  the  taxing  authority,  except  that  an  income  or  a  decedent's  estate  below  a 

4  minimum  prescribed  by  law  may  'be  exempted  from  income  and  inheritance 

5  taxes. 

6  Laws  may  be  enacted  providing  for  the  levying  and  collecting  of  a  special  tax 

7  on  anthracite  coal  when  prepared  for  market.    An  appropriation  not  exceeding 

8  the  amount  of  the  proceeds  of  such  tax  may  be  made  by  law  for  the  relief  of 

9  persons,  corportions,  associations  and  municipalities  injured  or  damaged  by 
10  surface  subsidence  resulting  from  past  or  future  mining  of  anthracite  coal. 

On  the  question? 

Will  the  commission  agree  to  the  section? 

BIr.  REED.  Mr.  Chairman:  I  think  that  first  sentence  should  be 
-amended  so  as  to  read  "Taxes  shall  be  levied  and  collected  only  as 
prescribed  by  general  law." 

The  CHAIRMAN.  Is  there  any  objection  to  inserting  the  word 
"general"  before  the  word  "law"? 

Mr.  REED.    It  makes  it  the  same  as  it  was  in  the  old  section. 

The  CHAIRMAN.  The  chair  hears  no  objection,  and  the  amend- 
ment will  be  inserted. 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  that  in  line  three  after  the 
word  "authority"  the  following  language  be  inserted:  "Except  that 
the  subjects  of  taxation  may  be  classified  for  the  purpose  of  laying 
graded  or  progressive  taxes." 

Mr.  PEPPER.  Mr.  Chairman :  I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 
Mr.  FISHER.   The  purpose  of  that  is  to  provide  for  graded  taxa- 
tion? 

Mr.  PINCHOT.   Graded  or  progressive  taxation. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment? 

It  was  not  agreed  to. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman :  It  seem-S  to  me  it  M'-ould  add  a  little 
to  the  expression  if  in  the  fifth  line  we  strike  out  the  words,  "income 
and  inheritance  taxes"  and  insert  the  single  word  "taxation."  I 
move  to  so  amend. 

The  CHAIRMAN.   How  would  that  read? 

Mr.  FISHER.  The  clause  will  then  read,  "except  that  an  income 
or  a  decedent's  estate  below  a  minimum  prescribed  by  law  may  be 
exempt  from  taxation." 

Mr.  REED.  That  will  exempt  the  decedent's  estate  from  general 
taxation. 

Mr.  FISHER.   Below  a  certain  amount. 

The  CHAIRMAN.  We  do  not  want  to  do  that.  Why  not  make  it 
'in  exemption  of  two  thousand  dollars?  A  man  dying  and  owning  a 
house,  his  estate  would  be  exempted  from  local  taxation.  That  is  not 
the  purpose.   We  are  dealing  here  with  income  and  inheritance  taxes. 

Mr.  FISHER.  It  seems  to  me  that  that  qualifies  merely  the  mini- 
mum prescribed  by  law  which  relates  only  to  income  or  decedents' 
estates.   It  is  not  a  material  change. 
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The  CHAIRMAN.    My  thought  is  that  no  part  of  a  decedent's 
estate  below  two  thousand  dollars  shall  be  exempt  from  all  taxation. 
Mr.  FlvSHER.   I  withdraw  the  amendment,  then. 
On  the  question  recurring, 
Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  IX,  SECTION  2. 

The  commission  proceeded  to  the  consideration  of  section  2  of 
article  IX. 
The  secretary  read  the  section  as  follows: 

EXEMPTION  FROM  TAXATION  LIMITED. 

1  Section  2.    Laws  may  exempt  from  taxation  only  iniblic  property  used  for  pub- 

2  lie  ijurposes,  places  used  for  religious  worship,  places  of  burial  not  used  or  held 

3  for  private  profit,  and  institutions  of  purely  public  charity.    Private  property 

4  used  for  a  part  or  all  of  the  time  for  educational  purposes  shall  only  be 

5  exempted  if  the  basic  language  of  instruction  is  English  and  if  the  educational 

6  standards  are  as  high  as  in  the  public  institutions  with  which  it  is  intended  to 

7  compete. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  This  is  possibly  open  to  the  same 
objection.  It  should  be,  "General  laws  may  exempt  from  taxation." 
It  is  "general  laws"  in  the  old  constitution,  and  "general  laws''  in 
the  amendment  we  adopted  last  May.    It  is  stricken  out  here. 

The  CHAIRMAN.  Is  there  any  objection  to  inserting  the  word 
"general"  before  the  word  "laws"?  The  chair  hears  no  objection, 
and  the  insertion  will  be  nmde. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  .  ' 

ARTICLE  IX,  SECTION  3. 

The  commission  proceeded  to  the  consideration  of  section  3  of 
article  IX. 

The  secretary  read  the  section  as  follows: 

TAXATION  OF  CORPORATIONS. 

1  Section  3.    The  power  to  tax  sliall  not  be  surrendered  or  suspended  by  con- 

2  tract  or  grant. 

On  the  question, 

AVill  tlie  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  IX,  SECTION  4. 

Tiie  commission  proceeded  to  the  consideration  of  section  4  of 
article  IX. 

The  secretary  read  the  section  as  follows: 

LIMITATION  ON  STATE  DEBT. 

1  Section  4.    A  debt  shall  be  created  by  the  state  government  only  to  supply 

2  casual  deficiencies  of  revenue  not  exceeding  one  niiUi(ui  dollars,  to  repel  invasion, 

3  to  suppress  insurrection,  to  defend  the  commonwealth  in  war,  to  pay  existing 
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4  debts,  to  improve  and  rebuild  highways  in  the  state  and  to  acquire  land  in  the 

5  state  for  forest  purposes.    A  debt  for  highways  shall  not  be  incurred  in  excess 

6  of  one  hundred  and  fifty  million  dollars,  or  for  forest  purposes  in  excess  of 

7  twenty-five  million  dollars.    A  debt  for  highway  or  forest  purposes  shall  be 

8  created  only  with  the  consent  of  two-thirds  of  each  lionse  of  the  general  assembly 

9  and  with  the  consent  of  a  majority  of  the  'jlect(n-s  of  the  commonwealth  voting 

10  on  the  question  ;  except  that  the  adoption  of  this  constitution  by  the  electors 

11  shall  be  taken  to  authorize  a  law  providing  for  the  issuance  of  bonds  for  forest 

12  purposes  not  in  excess  of  three  million,  one  huadred  and  twenty-five  thousand 

13  dollars  annually  for  eight  years. 

On  the  question,  ' 
Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  IX,  SECTION  5-A. 

The  commission  proceeded  to  the  consideration  of  section  5-A  of 
article  IX. 

The  secretary  read  the  section  as  follows : 

STATE  SINKING  FliND. 

1  Section  5-A.    The  state  g(jvernment  sliall  .not  iucui"  a  dflit  maturing  more 

2  than  fifty  years  from  its  incurrence. 

3  If  serial  bonds  are  issued  for  a  debt,  the  aggregar.'  amount  of  principal  and 

4  interest  payable  in  respect  to  the  debt  in  any  year  .sliall  not  be  less  than  the 

5  amount  payable  in  any  later  year. 

6  If  serial  bonds  are  not  issued,  tlie  state  government  shall  maintain  by  law  a 

7  sinking  fund  sufficient  to  pay  the  accruing  interest  on  such  a  debt  and  annually 

8  to  reduce  the  principal  by  a  sum  not  less  than  three  per  centum  of  such  principal. 

9  The  money  of  the  sinking  fund  sliall  be  invested  only  in  the  bods  of  the  United 
10  States  or  of  the  state  government. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

Mr,  EXGLISH.  Mr.  Chairman:  Before  tliat  matter  is  finally 
passed  may  I  call  your  attention  to  what  seems  to  be  an  inconsistency 
between  the  first  and  the  last  paragraph  of  section  5-A?  I  may  be 
wrong  in  my  understanding  of  it.  The  first  paragraph,  or  rather  the 
first  sentence,  says,  "The  state  government  shall  not  incur  a  debt 
maturing  more  than  fifty  years  from  its  incurrence."  Then  the  last 
paragraph  says,  "If  serial  bonds  are  not  issued,  the  state  government 
shall  maintain  by  law  a  sinking  fund  sufficient  to  pay  the  accruing 
interest  on  such  a  debt  and  annually  to  reduce  the  princii)al  by  a 
sum  not  less  than  three  per  centum  of  such  pi'incipal."  It  seems  to 
me  that  nullifies  the  effect  of  the  first  provision  and  automatically 
would  limit  the  period  of  the  indebtedness  to  thirty-three  and  one- 
third  years,  and  that  therefore  the  last  paragraph  ought  to  be 
amended  so  as  to  substitute  the  word  "tAvo"  for  "tliree"  per  centum. 

The  CHAIRMAN.    Substitute  "two"  for  "three." 

Mr.  ENGLISH.  It  seems  to  me  that  would  harmonize  the  conflict- 
ing sentences. 

Mr.  McCORMICK.  It  would  make  the  maturing  period  thirty- 
three  years. 

Mr.  ENGLISH.  I  do  not  care  which,  but  one  or  tlie  other  ought 
to  be  changed. 

Mr.  FISHER.  I  do  not  think  there  is  inconsistency.  The  section 
provides  for  the  issuance  of  two  kinds  of  bonds;  one  is  a  serial  bond, 
and  the  other  is  a  bond  with  a  definite  period  of  fifty  years.  That 
condition  will  apply  to  the  serial  bonds,  but  not  to  the  others.  The 
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others  will  automatically  be  reduced  by  three  per  centum  per  annum. 
That  is  the  provision  of  the  present  constitution,  and  we  thought 
it  wise  to  let  that  stand. 

Mr.  ENGLISH.  If  that  is  the  intention  of  section  5-A,  then  the 
Lmguage  ought  to  be  changed,  because  the  first  sentence  states  ver^' 
clearly  that  "the  state  government  shall  not  enter  into  a  debt  for 
more  than  fifty  years  from  its  incurrence" ;  therefore,  the  legislature, 
it  seems  to  me,  has  authority  to  incur  an  indebtedness  Avhich  would 
mature  fifty  years  from  the  date  it  is  incurred.  If  that  term  is  to 
be  limited  to  the  instance  where  serial  bonds  only  are  issued  the 
provision  is  ambiguous,  and  it  should  be  expressed  in  some  other 
words.  There  is  no  limitation  upon  the  period  at  all  of  fifty  years. 
We  have  had  a  period  fixed  by  the  constitution,  and  then  it  seems  to 
me  the  change  ought  to  be  made  in  the  sinking  fund  provision  that 
Avill  bring  both  sentences  into  harmony.  I  therefore  move  to  substi- 
tute in  line  eight  the  word  "two"  for  the  word  "three." 

Mr.  FOX.    Mr.  Chairman :    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  FISHEE.  Mr.  Chairman:  Before  that  is  adopted  I  would 
like  to  voice  my  protest  against  the  proposed  amendment.  That  is 
not  good  business.  If  you  want  to  change  this  section  so  as  to  har- 
monize the  different  provisions  let  us  not  do  it  that  way.  This  makes 
it  partically  mandatory  that  such  bonds  as  are  mentioned  here  shall 
run  for  fifty  years.  There  can  be  a  sinking  fund  of  only  two  per 
centum. 

The  CHAIRMi^N.   Not  less  than  two  per  centum. 

Mr.  FISHER.  Not  less  than  two  per  centum.  Well,  even  at  that 
it  seems  to  me  that  it  is  better  financing  for  the  municipalities  to 
compel  the  amortization  of  the  indebtedness  by  the  more  rapid 
process. 

The  CHAIRMAN.    Does  this  only  apply  to  the  state? 

Mr.  FISHER.  The  state — well,  the  state  is  a  municipality,  and  I 
think  if  we  change  this  we  lengthen  the  period  of  amortization. 

Let  us  harmonize  this  by  making  a  change  in  the  earlier  part  of 
the  section.  , 

Mr.  McCORMICK.  I  can  not  see  why  it  is  not  in  proper  form  as 
it  is  now.  You  can  create  a  de1)t  maturiug  in  fifty  years.  You  can 
do  that  ])roviding  you  issue  serial  bonds.  If  you  do  not  issue  serial 
bonds,  why  we  liave  got  to  have  a  three-per-centum  sinking  fund  and 
your  debt  is  going  to  mature  in  thirty-three  years.  But  you  can 
make  a  loan  on  a  fifty-year  maturity,  and  I  do  not  see  why  it  is  not 
in  proper  shape. 

Mr.  FISHER.   That  is  perfectly  right,  Mr.  McCormick. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment? 

It  was  not  agreed  to.  ' 

On  the  question  recurring,  .  . 

Will  the  commission  agree  to  the  section? 

Mr.  PEPPER.  Mr.  Cliairuian:  Before  finally  leaving  section  5-A, 
T  wish  to  draw  your  attention  to  that  word  "incurrence."  I  do  not 
recall  the  occurrence  elsewhere  in  literature  of  the  word  "incurrence." 
Ought  it  not  be  creation?  The  incurring  of  a  debt  is  the  subjective 
act  of  the  debtor,  but  the  period  of  matux'ity  is  calculated  from  the 
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objective  creation  of  the  indebtedness.  It  seems  to  me  that  we  should 
have  a  little  better  phrase  than  we  have.  If  we  had  said  more  than 
fifty  years  from  its  creation,  for  instance. 

The  CHAIEMAN.  Is  there  any  objection  to  the  substitution  of 
the  word  "creation"  for  "incurrence?" 

Mr.  PEPPER.  "Or  more  than  fifty  years  thereafter,"  which  I 
think  is  better  still. 

Mr.  FOX.  I  might  say  that  the  same  idea  occured  to  me.  I  went 
to  one  dictionary  and  I  could  not  find  it.  In  the  Standard  Diction- 
ary it  is  given  without  any  definition. 

Mr.  PEPPEE.   "A  debt  maturing  more  than  fifty  years  thereafter." 

On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  THORPE.  Just  a  slight  matter,  Mr.  Chairman,  the  copy  on 
line  nine  requires  the  correct  spelling  of  the  word  "money."  I  only 
call  it  to  the  attention  of  the  secretary. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  IX,  SECTION  6. 

The  commission  proceeded  to  the  consideration  of  section  6  of 
article  IX. 

The  secretary  read  the  section  as  follows: 

STATE  CREDIT  NOT  TO  BE  PLEDGED. 

1  Section  6.    The  state  governmeut  sliall  not  pledse  or  lend  its  credit  to  an 

2  individual,  corporation  or  association  and  sliall  not  become  a  stockholder  or  an 

3  owner  in  a  corporation  or  association. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  ^    .  . 

ARTICLE  IX,  SECTION  9. 

The  commission  proceeded  to  the  considei'ation  of  section  9  of 
article  IX. 

The  secretary  read  the  section  as  follows: 

MUNICIPAL  DEBIT  NOT  TO  BE  ASSUMED  BY  STATE.— EXCEPTIONS. 

1  Sectin  9.    The  state  government  .shall  not  assume  the  debt  of  a  municipality 

2  unless  contracted  to  enable  the  commonwealth  to  repeal  invasion,  to  suppress  in- 

3  surrection  or  to  defend  itself  in  war. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr,  THORPE.  Mr.  Chairman:  Just  one  thing,  that  word  '-'mu- 
nicipality" in  the  first  line.  The  state  is  a  municipality,  is  it  not? 
The  committee  on  style  has  emphasized  that  all  along. 

Mr.  ENGLISH.  IJut  constitution  does  not  contain  a  real  defi- 
nition of  the  word  "municipality"  as  we  use  it. 

Mr.  THORPE.   Well  then,  it  is  perfectly  clear. 
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On  the  question  leoniring, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  '  ■ 

AETICLE  IX,  SECTION  14.  • 

The  commission  proceeded  to  the  consideration  of  section  14  of 
article  IX. 

The  secretary  read  the  section  as  follows: 

PUNISHMENT  FOR  MISUSE  OF  STATE  MONEYS. 

1  Section  14.    An  oiBcer  or  an  employe  of  the  state  government  or  of  a 

2  municipality  or  a  member  of  the  general  assembly  who  shall  make  or  attempt 

3  to  make  a  profit  out  of  the  money  of  the  state  governjnent  or  of  a  municipality 

4  or  shall  use  it  for  an  unauthorized  purpose,  shall  be  guilty  of  a  misdemeanor  and 

5  shall  be  punished  as  prescribed  by  law. 
On  the  question, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  . 

AETICLE  III,  SECTION  26-C. 

The  CHAIRMAN.  The  secretary  has  suggested  to  the  chair  that 
it  will  take  some  study  by  members  of  the  commission  who  have  been 
giving  thought  to  it  to  work  out  the  section  which  we  postponed, 
section  26-C.  of  article  III,  the  special  legislation  section.  We  all 
have  an  engagement  for  this  evening,  and  it  was  suggested  to  the 
chair  that  it  might  be  well  to  adjourn  now  so  that  this  can  be  gotten 
i;n  shape  for  action  to-morrow  morning.  .. 

ADJOURNMENT. 

Mr.  CARSON.  Mr.  Chairman:  I  move  that  we  now  adjourn  un- 
til tomorrow  morning  at  ten  o'clock. 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  motion. 
On  the  question, 

Will  the  commission  agree  to  the  motion? 

The  CHAIRMAN.  May  I  just  say  to  the  members  of  the  commis- 
sion that  I  know  we  all  understand  that  it  is  very  vital  that  we  get 
here  to-morrow  morning  at  ten  o'clock,  because  we  have  quite  a  good 
deal  of  work  ahead  of  us,  and  it  is  imperative,  almost  absolutely  im- 
perative, that  we  should  finish  our  work  at  this  week's  session  so  that 
we  can  get  our  report  printed  in  time  to  submit  it  to  the  legislature. 
If  everybody  will  be  on  hand  to-morrow  morning  protmptly  at  ten 
o'clock  it  is  our  hope  to  finish  our  work  to-morrow;  but  if  not,  we 
will  have  to  stay  over  Thursday. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  motion? 

It  was  agreed  to. 

Wliereupon,  at  5:05  o'clock  P.  M.,  the  commission  adjourned  until 
10  o'clock  to-morrow  morning. 
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■■  Senate  Chamber, 

Wednesday,  December  15,  1920. 

The  commission  met  at  10  o'clock  A.  M. 
The  Chairman,  William  I.  Schaffer,  in  the  chair. 
The  CHAIRMAN.    The  hour  fixed  for  the  meeting  of  the  com- 
mission having  arrived,  the  commission  will  be  in  order. 

ROLL  CALL. 

The  roll  was  called  by  the  secretary  and  was  as  follows: 

PRESENT— 20. 

Alter,  Carson,  Connelly,  English,  Fisher,  Fox,  Gordon,  Kelly,  McCormick,  Miller, 
Munee,  Pepper,  Piuchot,  Reed,  Stevens,  Sulzberger,  Thorpe,  Voll,  Warburton, 
Schaffer  (Chairman).  ^ 

ABSEiXT— 5. 
Cuyler,  Perrine,  Smith,  Stackpole,  Tysou. 

The  CHAIRMAN.  A  majority  of  the  commission  being  present 
as  is  disclosed  by  the  call  of  the  roll,  the  commission  will  proceed 
with  its  business. 

JOURNAL  APPROVED. 

Mr.  SULZBERGER.    Mr.  Chairman:    I  move  the  reading  of  the 
journal  be  dispensed  with  and  the  journal  approved. 
Mr.  VOLL.    Mr.  Chairman:    1  second  the  motion. 
The  motion  was  agreed  to. 

ANNOUNCEMENT. 

The  CHAIRMAN.  The  chair  desires  to  "state  that  Mr.  Stackpole, 
one  of  the  members  of  the  commission  who  'has  been  most  constant  in 
his  attendance  expected  to  be  here  to-daj^  to  aid  us  in  winding  up 
our  labors,  but  is  detained  at  home  by  sickness  and  can  not  be  here, 
much  to  the  regret  of  all  of  us. 

Has  any  member  of  the  commission  anything  to  offer  at  this  time? 

ARTICLE  III,  SECTION  26-C. 

The  commission  resumed  consideration  of  section  26-C  of  article 
IIL 

The  secretary  read  the  section  as  follows: 

LOCAL  AND  SPECIAL  LAWS  FORBIDDEN. 

1  Section  26-C.    No  local  or  special  law  shall  be  enacted  : 

2  (a)  Regulating  the  affairs  of  a  municipality ; 

3  (b)  Changing  the  names  of  persons  or  places ; 

4  (c)  For  the  creation  or  regulation  of  highways,  ferries  or  bridges,  except 

5  bridges  across  streams  which  form  state  boundaries ; 

5  (d)  Regulating  cemeteries  or  public  grounds  not  belonging  to  tlie  common- 

6  wealth ;  ' 

7  (e)  Granting  divorce  or  authorizing  the  adoption  or  legitimation  of  children; 

8  (f)  Regulating  elections  other  than  those  relating  to  constitutional  eonven- 

9  tions,  except  that  laws  regulating  the  registration  of  electors  may  be  applied  to 

10  cities  or  boroughs  of  a  specified  class  only ; 

11  (g)  Regulating  the  organization  of  a  court  or  the  administration  of  justice ; 
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12  (h)  Regulating  liens,  tlie  collection  of  debts  or  the  effect  of  judicial  sales  of 

13  real  estate ; 

14  (i)  Regulating  schools  ; 

15  (j)  Fixing  the  rate  of  interest,  except  that  laws  may  be  enacted  permitting 

16  classes  of  associations  and  corporations  to  pay  a  higher  rate  of  interest  than 

17  individuals ; 

18  (k)  Regulating  the  estates  of  decedents,  .'ninors  or  persons  under  disability; 

19  (1)  Regulating  labor,  trade,  mining  or  manufacturing ;  ^ 

20  (m)  Creating  corporations,  or  amending,  renewing  or  extending  their  chartei-s ; 

21  (n)  Granting  a  benefit,  privilege  or  power; 

22  No  local  or  special  law  shall  be  indirectly  enacted  by  the  partial  repeal  of  a 

23  general  law.    Laws  repealing  local  or  special  laws  may  be  enacted. 

On  the  question, 

Will  the  commission  agree  to  the  section?  . 

Mr.  EEED.  Mr.  Chairman:  After  going  over  that  section  with 
the  secretary  we  found  that  the  fjrovisions  of  the  old  constitution 
had  been  worked  into  the  new,  so  that  I  think  everj^thing  is  covered 
except  two  or  three  amendments  that  are  suggested. 

The  CHAIEMAN.  The  amendments  proposed  by  Judge  Eeed  will 
be  read  by  the  secretary. 

The  secretary  read  the  amendments  as  follows: 

Amend  clause  (d)  by  striking  out  the  word  "cemeteries"  and  inserting  "burial 
grounds." 

Amend  clause  (f)  by  striking  out  the  words  "other  than  those  relating  to  constitu- 
tional conventions." 

Alter  clause  (g)  to  read :  "Regulating  the  organization,  jurisdiction  and  powers 
of  courts  of  the  same  class  or  grade,  judicial  process,  or  the  administration  of  jus- 
tice." 

Amend  clause  (j)  by  striking  out  the  words  "except  that  laws  may  be  enacted 
permitting  classes  of  associations  and  corporations  to  pay  a  higher  rate  of  interest 
than  individuals." 

Insert  between  clause  (m)  and  clause  (n)  an  additional  clause  to  be  designated 
clause  (n),  as  follows:    "Exempting  property  from  taxation." 
Designate  clause  (n)  as  clause  (o). 

Mr.  EEED.  I  think  yoti  will  see,  Mr.  Chairman,  that  the  import- 
ant changes  were  in  clause  (g)  in  regard  to  regulating  and  organ- 
izing the  courts,  and  the  insertion  of  the  words  "exempting  property 
from  taxation,"  so  that  there  can  be  no  question  about  it.  I  move 
the  adoption  of  section  26-0  as  read  with  these  amendments. 

Ml'.  McCOEMICK.   Mr.  Chairman:   I  second  the  motion.  . 

The  motion  was  agreed  to. 

EECONSIDEEATTON  OF  VOTE. 

« 

Mr.  EEED.    Mr.  Chairman:    I  move  that  the  vote  by  which  sec- 
tion 2  of  article  IX  Avas  adopted  yesterday  be  reconsidered. 
Mr.  SULZBEEGEE.   Mr.  Chairman :   I  second  the  motion. 
The  motion  was  agreed  to. 

AETICLE  IX,  SECTION  2.  , 

The  commission  resumed  consideration  of  section  2  of  article  IX. 
The  secretary  read  the  section  as  follows:  .  .-  . 

EXEMPTION  FROM  TAXATION  IJMITED.     :  • 

1  Section  2.    Laws  may  exempt  from  taxation  only  public  property  used  for 

2  public  purposes,  places  used  for  religious  worship,  places  of  burial  not  used  or 

3  held  for  private  profit,  and  institutions  of  purely  public  charity.    Private  property 

4  used  for  a  part  or  all  of  the  time  for  educational  purposes  shall  only  be  exempted 

5  if  the  basic  language  of  instruction  is  English  and  if  the  educational  standards 

6  are  as  high  as  in  the  public  institutions  with  which  it  is  intended  to  compete. 
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On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

Mr.  EEED.  Mr.  Chairman:  I  move  to  amend  this  section  by 
striking  out  the  word  "general"  which  we  inserted  yesterday  so 
that  it  read  "general  laws."  We  have  inserted  the  words  "Exempt- 
ing property  from  taxation"  in  section  26-C  of  article  III,  and  we 
do  not  need  it  again  here,  so  I  would  strike  that  out. 

Mr.  SULZBEBGEE.   Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

EECONSIDEEATION  OF  VOTE. 

Mr.  SULZBEEGEE.  Mr.  Chairman:  I  would  have  liked  yester- 
day, had  I  been  able  to  be  here,  to  have  suggested  an  amendment 
to  the  third  section  of  article  IX,  which  I  presume  was  adopted. 
I  therefore  move  to  reconsider  the  vote  by  which  section  3  of  article 
IX  was  adopted  yesterday. 

Mr.  McCOEMICK.  Mr.  Chairman:   I  second  the  motion. 

The  motion  was  agreed  to. 

AETICLE  IX,  SECTION  3. 

The  commission  resumed  consideration  of  section  3  of  article  IX. 
The  secretary  read  the  section  as  follows: 

TAXATION  OF  CORPORATIONS. 

1  Section  3.    The  power  to  tax  shall  not  be  surrendered  or  suspended  by  coip 

2  tract  or  grant. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

Mr.  SULZBEEGEE.  Mr.  Chairman:  The  section  as  it  stands 
guards  the  right  of  taxation.  I  would  like  to  add  as  an  amend- 
ment that  "Agreements  hereafter  made  to  assume  another's  duty 
of  paying  public  taxes  shall  be  invalid  as  contrary  to  public  policy." 

Mr.  CAESOX.   Mr.  Chairman:    I  will  second  the  amendment. 

On  the  question, 

W'ill  the  commission  agree  to  the  amendment? 

Mr.  SULZBEEGEE.  Mr.  Chairman:  While  the  amendment  may 
be  a  little  startling,  it  is  true,  we  have  got  to  consider  the  enormous 
cJianges  that  have  been  going  on  in  the  world  and  are  destined  to 
occur  during  all  our  lives.  Taxation  has  been  practically  a  mere 
bagateLe.  In  the  future  taxation  will  be  one  of  the  fundamental 
characteristics  of  all  our  society.  The  enormous  debts  of  munici- 
palities, commonwealths  and  the  nation  are  such  that  taxation  must 
be  continued  for  at  least  the  life  of  a  constitution.  That  means 
at  least  a  generation,  and  probably  two.  Now,  in  the  old  time,  when 
these  things  were  relatively  little  thought  of,  if  a  man  was  drafted, 
by  paying  two  or  three  hundred  dollars,  he  got  a  substitute  to  risk 
his  body  and  his  life  and  his  limbs  for  three  hundred  dollars.  It  is 
but  natural  that  under  those  circumstances  men  who  would  evade 
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the  duty  of  serving  the  state  with  their  bodies  would  also  evade 
the  duty  of  serving  the  state  with  their  properties.  But  when  the 
subject  becomes  one  of  such  overmastering  importance  then  common 
oj)inion  has  invented  tlie  word  "slacker,"  and  the  man  who  endeavors 
to  evade  military  duty  when  called  upon  is  approbriously  desig- 
nated. Now,  if  it  be  true  that  the  relation  of  citizens  in  the  future 
to  the  state  shall  be  nearer  and  more  personal,  then  contracts  to 
evade  that  pensonal  duty  should  be  contrary  to  public  policy.  Any 
attempt  to  carry  out  the  principles  that  have  been  prevalent  in  the 
past  will  be  stigmatized  by  any  constitutional  convention  thftt  may 
l)erchance  meet  in  consequence  of  our  deliberations  as  being  made 
in  the  interest  of  the  rich,  who  will  always  have  an  opportunity  by 
the  ingenuity  of  lawyers  and  printers  to  make  forms  whereby  the 
duty  of  contributing  from  one's  own  income  to  pay  taxation  shall 
be  transferred  to  a  relatively  innocent  obligee  who  is  under  duress 
while  ho  makes  his  contract.  I  would,  therefore,  prohibit  any  con- 
tract by  which  the  duty  of  an  individual  to  pay  the  public  tax,  which 
is  purely  a  personal  matter,  as  it  will  be  developed  in  the  future, 
because  after  all  these  financial  manifestations  you  may  depend 
upon  it  that  tlie  bulk  of  taxation  hereafter  will  be  income  so  far 
as  it  will  not  be  also  capital;  but  income  will  be  the  main  thing, 
and  the  man  who  has  income  should  pay  the  tax  and  not  transfer 
it  to  the  man  who  gives  him  his  income  in  jjortion.  That  is  the 
reason  for  my  amendment. 

Mr.  FOX.  Mr.  Chairman:  I  still  think  the  proposition  that  has 
been  advanced  by  my  distinguished  friend  is  a  startling  one,  not- 
withstanding the  very  plausible  argument  which  Judge  Sulzberger 
has  advanced.  I  fear  that  he  doesi  not  entirely  apprehend  how 
sweeping  this  might  be  in  the  issuance  of  bonds,  which  are  often 
necessary  in  financing  corporations.  The  fact  that  the  corporation 
agrees  to  pay  the  interest  on  the  bonds  is  one  of  the  things  that  the 
investor  considers.  I  suppose  Judge  Sulzberger  will  say  that  is  in 
the  interest  of  the  rich.  But  a  particular  example  occurred  to  my 
mind  as  he  advanced  his  proposition,  which  I  think  would  work  a 
great  deal  of  hardsliip.  Al)out  twenty  years  ago  the  Y.  M.  C.  A.  of 
Easton  was  anxious  to  procure  a  building.    They  had  not  the  funds, 

,  and  one  of  our  generous  citizens  agreed  to  buy  a  property  for  the  as- 
sociation provided  they  would  pay  the  interest  on  the  amount  which 
he  invested  that  way,  and  the  taxes.  Now,  surely  in  a  case  of  that 
kind  it  would  be  a  hardship  to  say  that  was  contrary  to  public 
policy.  Without  stopping  to  multiply  examples  I  can  conceive  of  a 
great  many  other  instances  which  would  be  a  very  great  hardship 
to  prevent  contracts  of  that  character,  and  it  seems  to  me,  therefore, 
that  this  amendment  should  not  be  adopted. 

Mr.  GORDON.  Mr.  Chairman:  I  agree  wih  Judge  Fox  in  this 
matter.  It  seems  to  me  there  is  no  abuse  extent  requiring  the  pass- 
age of  this  resolution,  and  my  friend.  Judge  Sulzberger,  I  am  inclined 
to  think,  is  rather  distorting  the  facts  when  he  thinks  his  resolution 
would  prevent  slackers,  in  the  payment  of  tax,  from  avoiding  their 
responsibility.  First,  the  amendment  is  that  agreements  to  assume 
to  pay  the  tax  of  another  shall  be  invalid.  That  is  to  say,  he  does  not 
seek  to  prevent  persons  evading  taxation,  but  he  seeks  to  prevent 
them  being  paid  by  certain  persons.    In  other  words,  he  wishes  to 

.  destroy  the  freedom  of  contract  in  that  respect.    If  I  am  indebted 
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to  the  coDimonwealth  for  taxes,  the  commonwealth  is  only  coucerned 
in  seeing  that  the  tax  is  paid ;  and  if  I  make  a  contract  by  which 
somebody  else,  as  the  result  of  a  good  consideration,  will  pay  the 
tax,  the  commonwealth  is  not  hurt,  and  I  know  of  no  one  that  is 
hurt  by  such  a  transaction  as  that.  The  coin  does  not  smell  of  its 
origin,  and  the  commonwealth  is  only  concerned  in  getting  its  tax; 
and  if  he  who  assumes  to  pay  the  tax  of  another  does  not  pay,  then 
the  commonwealth  will  pursue  the  real  debtor  to  secure  the  tax. 
Hence  I  do  not  see  that  the  argument  that  Judge  Sulzberger  has 
advanced  as  to  slackers  has  any  weight.  It  may  possibly  have  a 
provoking  sound  just  at  this  time.  I  know  of  no  abuse  in  this  mat- 
ter at  all  that  calls  for  connection,  and  Judge  Fox  has  illustrated  it 
in  respect  to  a  real  estate  tax  on  a  charitable  donation  to  the  city 
of  Easton  by  which  the  beneficiary  agreed  to  assume  the  tax.  There 
would  be  great  confusion  in  the  security  mai'ket  if  this  amend- 
ment should  pass,  and  also  the  general  freedom  of  contracts  in  mat- 
ters upon  which  there  ought  to  be  absolute  freedom,  and  the  state 
shoiild  secure  as  manv  obligors  as  possible. 

Mr.  SULZBERGEIr.  In  regard  to  the  argument  of  my  friend, 
Judge  Gordon,  he  seems  to  mistake  this  as  a  part  of  the  collection 
scheme,  and  that  the  state  has  no  other  relation  to  the  citizens  in 
regard  to  taxation  except  to  see  that  it  gets  the  money.  Of  course, 
with  that  I  can  not  argue,  because  the  conception  is  fundamentally 
different  from  the  one  that  is  the  basis  of  the  amendment,  which  is 
that  the  state  has  other  concerns  beside  the  mere  collection  of  dol- 
lars and  cents.  Its  relation  to  the  state,  its  relation  to  the  whole 
mass  of  the  state's  societj^  is  far  more  important  than  the  collection 
of  a  particular  tax ;  and  in  regard  to  the  objection  of  my  friend  Judge 
Fox,  would  not  that  be  met  if  we  confined  the  amendment  to  con- 
tracts with  individuals  and  did  not  include  associations  and  cor- 
porations? 

Mr.  FOX.  I  think  not,  sir.  Very  frequently  agreements  and  leases 
are  made. 

Mr.  SULZBERGER.  Those  are  the  very  leases  I  am  after.  They 
are  made  too  frequently. 

Mr.  PEPPER.  It  seems  to  me  the  reconciliation  between  the 
two  points  of  view  is  found  in  this  consideration,  that  there  are 
cases  in  which  an  agreement  that  one  man  shall  pay  the  tax  of  an- 
other is  founded  on  a  desire  on  the  part  of  the  beneficiai'y  and 
prompts  him  to  escape  the  discharge  of  his  obligation  to  the  state.  In 
transactions  of  that  sort  is  found  the  reason  which  has  led  Judge  Sulz- 
berger to  present  this  very  important  proposal.  But  is  not  the  diffi- 
culty just  here,  that  undertaking  to  remedy  that  very  evil  he  has 
proposed  a  constitutional  amendment  which  will  extend  far  beyond 
the  evil  that  he  has  in  mind  and  invalidate  many  contracts  which 
are  beyond  the  reach  of  criticism?  It  will  not  do  to  meet  the  diffi- 
culties suggested  by  Judge  Fox  and  Judge  Gordon  by  saying  that 
in  the  case  of  corporations  and  associations  the  situation  shall  be 
diffei'ent  from  the  situation  of  individuals,  because  the  case  may 
arise  between  individuals  just  as  well.  One  of  the  last  things  I  did 
before  leaving  my  office  was  to  draw  a  lease  in  which  one  of  the 
covenants  of  the  lease  was  that  the  lessee  should  pay  in  addition  to 
the  fixed  rental  such  taxes  as  were  assessed  agaiiist  the  demised 
premises  during  the  continuance  of  the  term,  a  provision  which  could 
not  possibly  be  criticised  on  the  ground  that  the  lessor  was  a  slacker 
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in  respect  to  tax  payments.  It  was  merely  that  the  consideration 
which  the  lessee  was  to  pay  for  a  benefit  received  was  in  part  ex- 
pressed in  terms  of  the  tax  obligation.  That  would  be  invalid  by  the 
amendment  proposed,  and  unless  it  is  possible,  Mr.  Chairman,  so  to 
restrict  the  provision  designed  to  remedy  a  real  evil,  so  that  it  will 
be  co-extensive  only  with  the  evil  and  will  not  invalidate  perfectly 
legitimate  transactions,  it  seems  to  me  that  our  only  safe  course  is 
to  defeat  the  proposal  by  an  adverse  vote. 

Mr.  CAKSON.  I  seconded  Judge  Sulzberger's  amendment  in  order 
to  give  him  the  floor  and  allow  the  proposition  to  be  debated.  I 
did  not  second  the  motion  with  the  view  of  commiting  myself  to 
the  proposition  which  he  has  made.  For  instance,  the  illustrations 
which  Judge  Fox  and  Judge  Gordon  have  given — I  was  about  to 
rise  and  make  the  same  remark,  though  in  different  language,  from 
what  Mr.  Pepper  has  used.  Mr.  Pepper  has  stated  that  he  has  just 
completed  the  drafting  of  a  lease  in  which  the  obligation  to  pay 
the  tax  during  the  term  as  assessed  against  the  demised  real  estate 
is  imposed  upon  the  tenant  as  part  of  the  obligation-  to  pay  the 
rent.  Now,  I  know  as  a  matter  of  experience  that  this  is  a  most  im- 
portant clause.  You  capitalize  your  real  estate  at  a  certain  sum, 
you  estimate  what  your  rent  shall  be  to  give  you  a  net  return  on  the 
money,  and  unless  you  guard  the  interest  of  the  landlord  by  some 
such  clause  as  Mr.  Pepper  has  indicated  it  is  perfectly  possible  for 
your  rentals  and  you  income  to  be  arbitrarily  and  imexpectedly 
reduced  within  six  months  or  certainlj'  within  a  year  of  the  time  of 
the  making  of  the  lease.  Take  real  estate  in  the  city  of  Philadelphia 
as  an  illustration.  Your  assessments  on  real  estate  are  constantly 
being  moved  up.  The  assessors  act  every  year ;  sometimes  I  have 
known  three  advances  in  value  to  be  attempted  to  be  made  by  the 
assessors  in  the  course  of  a  single  year.  Naturally  the  only  remedy 
is  to  go  to  the  board  of  revision  of  taxes  and  protest  against  it  as  an 
unreasonable  and  undue  exercise  of  their  power  to  movve  up  the  value 
of  the  real  estate.  In  addition  to  the  increase  in  assessment,  the 
councils  of  a  great  city  like  Piiiladelphia  have  it  in  their  power  every 
year  to  advance  the  tax  rate,  so  tliat  your  net  rental  is  suffering  a 
diminution,  not  only  from  an  increase  in  the  assessed  value  of  the 
property  but  also  because  of  an  increase  in  your  tax  rate ;  and  tlie 
sum  which  you  had  in  your  mind  at  the  time  you  fixed  your  rental 
is  diminished  by  a  power  over  which  you  have  no  control.  Unless 
you  can  guard  your  income  to  a.  stabilized  sum  total  you  never  know 
what  your  income  will  be.  In  fact,  where  landlords  have  not  been 
prudent  enough  to  guard  themselves  in  that  respect  the  income  which 
was  originally  fixed  at  five  and  one-half  or  six  per  centum  is  reduced 
to  something  like  two  or  two  and  one-half.  Now,  if  on  top  of  that 
you  are  subjected  to  the  taxation  of  the  federal  government  and  xho 
state  tax,  these  lines  of  diminution  being  indicated  solely  as  coming 
from  the  municipality,  why,  you  are  reduced  to  the  situation  where 
yonr  contract  for  the  return  of  something  on  your  money  is  entirely 
ijivnlidated.  It  strikes  me  that  it  is  a  scythe  that  is  too  wide  in 
its  sweep.  In  truth  it  includes  a  great  many  things  which  the  learned 
Judge  has  not  had  in  mind.  I  agree  -with  him  entirely  in  this  mat- 
ter of  the  bounty-jnmper  and  things  of  that  kind  as  being  odions. 
P»ut  these  things  only  occur  in  times  of  stress  like  war,  where  public 
condemation  of  the  slacker  or  public  condemnation  of  the  man  who 
will  purchase  his  own  physical  immunity  from  danger  by  paying 
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another  for  throwing  his  body  into  the  breach  is  to  be  despised ;  but 
it  hardly  strikes  me  as  a  subject  to  bring  into  a  constitutional  pro- 
vision. 

Mr.  SULZBERGEE.  I  am  very  much  obliged  to  my  friends  for 
stating  the  case  better  than  I  could  have  stated  it  myself.  What  Mr. 
Carson  had  said  does  prove  hardship  of  paying  taxes,  the  hardship 
to  the  landlord,  but  he  has  omitted  to  state  that  exactly  that  hard- 
ship is  imposed  upon  the  obligee  under  that  covenant,  and  he  too 
also  has  a  right  to  be  considered.  The  question,  of  course,  was  novel 
and  tentative,  and  if  any  moditications  that  overcome  the  evils  could 
be  made  I  would  be  perfectly  willing  to  agree  to  make  them,  but  the 
principle  is  that  in  a  country  which  in  the  future  is  destined  to 
depend  on  income  for  its  ordinary  existence  the  man  who  gets  the 
income  should  pay  it  and  should  not  transfer  it  to  somebody  else. 

The  CHAIKMAN.  I  would  like  to  ask  a  cj[uestion.  If  that  were 
passed  how  would  you  take  care  of  improvement  leases  where  the 
landlord  is  the  landlord  onij-  of  the  ground?  The  tenant  constructs 
the  building  on  it  on  a  long  lease  and  agrees  to  pay  the  taxes  on  the 
building,  the  buildings  to  become  the  property  of  the  landlord  at 
the  end  of  thirty  years.  The  only  return  that  the  landlord  gets  is  the 
return  of  rent  on  the  value  of  the  land  at  the  time  the  lease  is  made. 
I  have  had  such  transactions. 

Mr.  SULZBERGER.  I  think  that  the  question  implies  the  scarcely 
warranted  doubt  as  to  the  ingenuity  of  financial  calculators.  That 
element  can  be  comx)uted  just  as  readily  as  one  of  the  oth,er  thousands 
of  elements  that  constitute  the  financial  transactions  of  the  world. 

Mr.  FISHER.  It  seems  to  me  that  the  difticulty  with  this  propo- 
sition is  that  it  is  an  effort  to  regulate  by  constitutional  provision 
something  that  is  purely  controlled  by  economic  la'w,  the  rates  of 
interest,  the  rates  of  rentals.  We  have  a  practice  now^  of  absorbing 
the  tax  as  a  part  of  the  rate  of  interest  and  of  the  rental  of  a  property. 
Now,  it  appears  that  this  proposal  interferes  with  the  operation  of  an 
economic  law.  What  controls  the  rate  of  interest?  Why,  the  demand 
for  money.  What  is  the  demand  for  money  but  the  flow  of  credits? 
The  business  of  the  country  is  carried  along  by  the  flow  of  credits. 
You  could  go  over  to  the  Susquehanna  river  and  atempt  to  control 
the  volume  of  the  flow  of  water  by  some  artificial  method.  If  you  do 
there  is  going  to  be  trouble.  The  water  at  times  is  not  going  to 
restrict  itself  to  any  rules  Ave  make,  it  will  not  limit  itself  to  a 
certain  flow ;  it  will  break  out  over  its  banks  in  some  other  form. 
Now,  suppose  we  attempt  to  control  these  rates  of  interest  by  soTiie 
arbitrary,  rigid  method  as  proposed  here.  I  say  there  is  going  to  be 
a  break  in  some  other  way.  The  rates  of  interest  and  rentals  are 
going  to  go  uj)  to  absorb  these  charges.  That  will  afliect  the  general 
conditions  of  trade  and  business  in  the  whole  country.  It  seems  to 
me  that  what  Judge  Sulzberger  has  in  mind  is  a  real  evil.  There  is 
no  question  about  that.  Individuals  take  advantage  to  make  unjust 
exactions  from  the  poor,  they  take  advantages  of  the  necessities  of 
the  man  who  is  up  against  it,  and  this  is  an  evil  that  ought  to  be  con- 
trolled. But  to  insert  a  remedy  like  this  is  going  to  efi'ect  the  whole 
economic  structure  of  the  country  in  order  to  protect  what  are  specific 
abuses :  We  are  trying  to  correct  these  things,  we  have  our  loan-shark 
law,  and  we  are  trying  to  introduce  other  measures  that  will  control 
the  evils.  They  are  things  that  ough-t  to  be  distinguished  from  the  gen- 
eral business  of  the  country.    That  which  is  a  specific  .evil  ought  to 
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have  a  specific  remedy.  Now,  what  is  the  situation  to-day?  As  I 
understand  it,  securities,  notes,  bills,  mortages  and  evidence  of  in- 
debtedness bearing  interest  are  made  taxable,  and  under  the  exist- 
ing system  are  assessed  by  the  local  authorities  with  a  certain  amount 
of  tax.  Suppose  the  creditor  attempts  to  make  the  debtor  pay  this 
tax,  what  does  the  law  provide?  I  have  not  looked  it  up  recentlj^, 
l)ut  my  recollection,  Mr.  Justice  Fox,  is  that  you  can  not  shift  the 
burden  of  tax  to  the  debtor,  because  if  you  do  that  is  usury.  But 
with  corporations  it  is  ditferent.  The  tax  on  the  indebtedness  of  cor- 
porations is  made  under  another  provision  of  the  law.  That  is  where 
this  suggestion  of  Judge  Sulzberger  would  hit  hardest.  It  would 
affect  the  finances  of  corporations  in  the  country  at  large.  It  is  an 
almost  universal  practice  for  corporations  to  assume  the  payment  of 
taxes  on  their  bonds.  Now,  is  that  in  the  interest  of  the  rich  or 
the  interest  of  the  poor?  Is  it  in  the  interest  of  the  rich  that  the 
great  corporations  of  the  country  through  which  business  is  performed 
in  these  modern  times  pay  the  tax  for  some  of  us  who  are  unfortunate 
enough  to  buy  a  few  thousand  dollars  worth  of  bonds.  Bather, 
should  we  not  impose  the  taxes  upon  those  companies  that  are  most 
able  to  bear  the  burden?  It  seems  to  me  the  more  we  look  into  this 
the  more  difficulty  we  encounter.  Let  lis  take  another  illustration, 
that  of  the  bituminous  coal  industry.  Much  of  the  development  is 
carried  on  through  the  form  of  leases,  is  it  not.  Judge  Reed? 
Mr.  EEED.   Yes,  sir. 

Mr.  FISHER.  Now,  evevj  time  you  draw  a  lease  you  have  to  deal 
with  the  subject  of  taxation.  The  payment  to  the  land-owner  or  the 
owner  of  the  coal  in  place  is  called  a  royalty.  The  coal  until  it  is 
served  is  in  place  and  has  to  be  paid  by  somebody.  This  would  make 
it  impossible  for  the  operator  of  the  coal  to  assume  payment  of  the 
tax  on  the  coal  before  it  is  served.  Even  after  the  coal  is  served  there 
would  be  grave  doubts  as  to  imposition  of  tax.  This  problem  has 
been  facing  the  coal  operators  all  the  time,  and  would  add  to  the 
complication  of  this  subject.  If  this  proposition  were  to  go  into  effect 
it  would  throw  the  burden  of  paying  the  tax  on  the  owner,  who  is 
usually  a  farmer  in  very  moderate  circumstances,  and  would  prevent 
the  wealthy  operator  from  assuming  that  burden.  I  suppose  if  we 
were  to  call  up  in  all  the  instances  where  the  application  of  this 
provision  would  interfere,  we  could  multiply  them  without  limit.  We 
would  simply  arrive  at  a  condition  of  entanglement  that  would  be 
confounding. 

■  Mr.  SULZBERGER.  I  did  not  flatter  myself  that  the  amendment 
I  proposed  would  meet  with  ready  acceptance,  or  indeed  that  it  was 
perfect  and  adapted  to  meet  all  the  circumstances  of  the  case ;  but 
I  did  hope  that  instead  of  finding  out  all  the  evil  features  of  the  pro- 
posed amendment,  after  the  recognition  of  the  evil  it  was  intended 
to  remedy  somebody's  mind  would  be  directed  towards  improving  the 
amendment  proposed.  Now,  the  difficulty  of  dealing  with  the  subject 
by  the  legislatui^e  is  that  the  legislature  has  no  power  to  impair 
the  obligation  of  contracts,  and  perhaps  the  objection  might  be  met 
by  inserting  in  that  amendment  a  grant  of  power  to  the  legislature 
to  interfere  in  that  kind  of  conti'act,  and  then  that  would  not  make 
it  such  a  sweeping  constitutional  provision  that  would  overturn  the 
finances  of  the  world  in  a  day. 
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On  the  question  recurring,  . 
Will  the  commission  agree  to  the  amendment  ? 
It  was  not  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  3. 

Mr.  PEPPER.  Mr.  Chairman:  I  have  here  some  two  or  three  sug- 
gestions growing  out  of  the  action  taken  yesterday  to  clarify  the 
phrase  "prescribed  by  law,"  in  connection  with  the  jurisdiction  of 
courts  and  so  forth.  Upon  examining  into  the  subject  it  was  found 
that  if  the  action  taken  yesterday  were  to  stand  it  would  involve  quite 
an  exhaustive  study  of  the  whole  document  before  we  could  say  cer- 
tainly just  what  would  be  the  effect  upon  other  provisions  of  the  con- 
stitution of  the  amendment  which  we  adopted  here  in  two  particular 
eases,  and  therefore  it  is  proposed  to  deal  with  the  cases  which  gave 
rise  to  the  discussion  by  using  a  phrase  which  will  not  raise  doubt  as 
respects  other  parts  of  the  constitution  not  immediately  under  con- 
sideration. 

The  first  case  is  one  arising  in  article  V,  section  3  in  connection 
with  the  jurisdiction  of  the  supreme  court  in  lines  seven,  eight  and 
nine.  We  find  that  "they  shall  have  appellate  jurisdiction  t>y  ap- 
peal, certiorari  or  writ  of  error  in  all  cases,  as  prescribed  by  law," 
and  we  amended  that  yesterday  by  providing  "as  may  hereafter  be 
perscribed  by  law,"  "now  or  hereafter  prescribed  by  law."  The  ob^ 
jection  to  that  is  that  it  raises  doubts  as  to  the  meaning  df  the 
phrase  "as  prescribed  by  law"  relating  to  courts  elsewhere  in  the 
constitution. 

:    RECONSIDERATION  OF  VOTE. 

Mr.  PEPPER.    Mr.  Chairman:    I  move  that  the  vote  by  which 
section  3  of  article  V  was  adopted  yesterday  be  reconsidered. 
Mr.  GORDON.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  V,  SECTION  3. 

.  The  commission  resumed  consideration  of  section  3  of  article  V. 
The  secretary  read  the  section  as  follows: 

JURISDICTION  OF  SUPREME  COURT. 

1  Section  3.    The  jurisdiction  of  tlie  suin'oine  court  sliall  extend  over  the  state, 

2  and  the  judges  thereof  sliall,  by  virtue  of  their  offices,  be  justices  of  oyer  and 

3  terminer  and  general  jail  delivery  in  the  several  counties.    They  shall  have 

4  original  jurisdiction  in  cases  of  injunction  wliere  a   corporation  is  a  party 

5  defendant,  of  habeas  corpus,  of  mandamus  to  courts  of  inferior  jurisdiction,  and 

6  of  quo  warranto  as  to  officers  of  the  commonwealth  whose  jurisdiction  extends 

7  over  the  state,  but  shall  not  exercise  other  original  jurisdiction  ;  they  shall  have 

8  appellate  jurisdiction  by  appeal,  certiorari  or  writ  of  error  in  all  cases,  as  pre- 

9  scribed  by  law. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

Mr.  PEPPER.  Mr.  Chairman:  It  is  proposed  to  strike  out  the 
words  "they  shall  have  appellate  jurisdiction  by  appeal,  certiorari 
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or  writ  of  error  in  all  cases,  as  uow  or  hereafter  prescribed  by  law," 
and  substitute  therefor  "until  otherwise  prescribed  by  law  they  shall 
have  on  appeal,  certiorari  or  writ  of  error  all  appellate  jurisdiction 
vested  in  them  when  this  constitution  becomes  effective." 

Mr.  GORDON.   Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 
Mr.  ALTER.  Mr.  Chairman:  It  seems  to  me  that  that  amendment 
would  put  it  into  the  pov\'er  of  the  legislature  to  take  from  the  su- 
preme court  any  of  the  appellate  jurisdiction  it  now  possesses.  That 
was  a  question  very  seriously  considered  by  the  committee  on  style, 
and  I  recall  that  you  asked  me  to  confer  with  the  justices  wlho 
at  that  time  were  in  Pittsburgh  as  to  what  they  thought  of  the  change 
proposed,  and  I  found  on  conferring  with  them  they  were,  very  em- 
phatic in  their  beiief  that  the  jurisdiction  of  the  supreme  court  should 
be  to  give  relief  by  api^eal,  certiorari  or  writ  of  error  one  way  or 
another  to  every  litigant  as  I  think  the  present  constitution  con- 
templates ;  that  it  should  be  a  constitutional  guarantee  and  not  some- 
thing dependent  upon  the  vote  of  the  legislature  from  time  to  time, 
As  1  understand  the  law  now,  every  litigant  has  the  right  to  have 
relief  from  the  supreme  court,  lie  may  not  have  the  right  to  have  his 
case  argued  and  heard  in  the  regular  way,  but  he  has  the  right  to 
apply  to  the  supreme  court  for  an  allowance  to  have  his  case  consid- 
ered, and  in  that  way  every  litigant,  rich  or  poor,  and  whatever  the 
nature  of  his  litigation,  has  the  right  to  come  there  for  relief.  I  am 
afraid  this  amendment  would  permit  the  legislature  to  curtail  the 
jurisdiction  of  the  supreme  court  to  such  an  extent  as  it  might  deem 
wise. 

Mr.  PEPPER.  Mr.  Chairman:  May  I  ask  the  attorney  general, 
through  you,  whether  that  objection  in  substance  is  not  applicable 
as  it  stands  under  the  language  adopted  yesterday?  A  provision  that 
they  shall  have  all  jurisdiction  uow  or  hereafter  prescribed  by  law 
certainly  gives  to  the  legislature  whatever  freedom  in  the  way  of 
subti'acting  from  the  jurisdiction  of  the  supreme  court  that  they 
would  have  under  the  language  which  is  now  under  consideration. 
The  real  purpose  of  this  proposal  was,  first  to  accept  the  action  of  the 
commission  yesterday  as  expressive  of  the  mind  of  the  commission, 
and  then  to  deal  with  the  mere  question  of  drafting.  What  the  at- 
torney general  says  is  not  the  reason  wliy  the  commission  should 
not  take  action  which  it  took  yesterday.  It  seems  to  me  what  is 
desired  is  a  provision  that  the  jurisdiction  shall  remain  as  at  present, 
or  may  be  amplified  hereafter. 

Mr.  ALTER.  Mr.  Chairman :  The  provision  as  it  was  worded  by 
the  commission  yesterday  seems  to  be  the  same  in  eft'ect  as  the  provi- 
sion in  the  present  constitution,  where  it  is  provided  that  they  shall 
have  appellate  jurisdiction  by  appeal,  certiorari  or  writ  of  error 
in  all  cases,  as  is  now  or  nuiy  hereafter  be  ])rovided  by  law.  My 
understanding  of  that  is  that  the  legislature  has  the  power  to  regulate 
procedure,  but  that  the  supreme  court  is  given  jur^isdiction  by  one 
or  the  other  of  these  luethod.s  in  all  cases,  nud  it  was  the  question  of 
changing  that  language  to  language  which  clearly  would  give  the 
legislature  the  power  to  take  from  or  add  to.  That  was  the  question 
before  the  committee  on  style  as  to  which  I  conferred  with  the  jus- 
tices as  already  stated. 
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Ml".  SULZBERGEK.  Would  not  the  objection  be  met  by  taking 
the  language  we  have  just  quoted  and  substitute  for  the  Avord  "or-^' 
"and?" 

SECTIOlN  POSTPONED. 

The  CHAIRMAN.  Would  there  be  any  objection  to  pass  this 
matter  for  the  present  until  more  thought  can  be  given  to  it  and  take 
it  up  after  lunch?  I  heard  Mr.  Justice  Simpson  announce  from  the 
bench  recentjy  that  the  power  was  inherent  in  the  supreme  court  in 
e\ery  case  to  entertain  an  appeal  on  certiorari,  that  the  jurisdiction 
under  the  law  as  it  is  at  present  was  inherent  in  the  court,  and  is 
a  power  that  ought  never  be  taken  from  the  sui^reme  court. 

i\Ir.  PEPPER.  If  your  suggestion  is  taken  i  am  sure  we  shall  be 
able  to  deal  with  the  situation  by  what  seems  to  me  to  be  only  the 
reconciling  of  various  ^dews  that  have  been  advanced  as  to  the  pres- 
ent jurisdiction,  that  the  supreme  court  shall  have  appellate  jurisdic- 
tion in  all  cases  which  shall  be  exercisable  in  this,  that  or  the  other 
way,  as  now  or  hereafter  provided  by  law.  I  think  we  shall  be  able 
to  work  it  out. 

The  CHAIRMAN.  If  there  is  no  objection  this  section  will  be 
postponed  for  further  consideration. 

RECONSIDERATION  OP  VOTE. 

Mr.  THORPE.   Is  it  proj)er  to  bring  up  section  3-C  of  article  VIII 
for  consideration  for  a  monment  ? 
The  CHAIRMAN.   Yes,  sir. 

Mr.  THORPE.    Mr.  Chairman:    I  move  that  the  vote  by  which 
section  3  of  article  VIII  was  adopted  be  reconsidered. 
Mi\  FISHER.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  VIII,  SECTION  3-C. 

The  commission  resumed  consideration  of  section  3-C  of  article 
VIII. 

The  secretary  read  the  section  as  foUows: 

VOTING  WHEN  ENGAGED  IN  MILITARY  SERVICE. 

1  Section  3-C.    When  an  elector  shall  be  absent  in  the  military  service  of  the 

2  commonwealth  or  of  the  United  States  under  a  requisition  by  the  President,  he 

3  may  vote  as  if  he  were  present  in  liis  place  of  residence,  subject  to  regulations 

4  prescribed  by  law. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

Mr.  THORPE.  Mr.  Chairman:  Yesterday  in  the  afternoon  session, 
in  reference  to  the  original  language  in  the  old  constitution  there 
was  submitted  other  language  for  the  proposed  language  in  the  sec- 
tion as  adopted  in  the  session  beginning  November  9th.  In  the  state 
of  mind  of  the  commission  at  that  moment  the  change  was  made.  It 
seems  expedient  to  change  it,  and  I  shall  move,  Mr.  Chairman,  that 
the  language  in  the  section  as  adopted  at  the  session  beginning 
November  9th  be  substituted  for  any  other  language  now  used,  with 
the  exception  of  the  word  ''naval"  after  the  word  "military,"  and 
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retain  tlie  language  as  adopted  at  the  session  beginning  November 
9tli,  so  that  it  would  read,  "wlien  an  elector  shall  be  absent  in  the 
military  or  naval  service  of  the  commonwealth,"  and  so  on. 

Ml'.  ENGLISH.    Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

The  amendment  was  agreed  to.  • '  ' 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X,  SECTION  1-A. 
The  commission  proceeded  to  the  consideration  of  section  1-A  of 
article  X. 

The  secretary  read  the  section  as  follows: 

EDUCATIONAL  SYSTEM  OF  THE  COMMONWEALTH. 

1  Section  1-A.    Laws  sliall  be  enacted  providing  for  the  operation  and  main- 

2  tenauce  of  an  educational  system  for  tlie  eommonwealtli.    This  sliall  include 

3  free  elementary,  secondary  and  vocational  education  for  all  children  of  the  com- 

4  monwealth  and  free  mental  and  vocational  education  for  persons  mentally  or 

5  physically  handicapped,  free  education  in  American  citizenship  for  adults,  schools 
'G  for  the  training  of  teachers,  a  system  of  public  libraries,  one  or  more  universities, 

7  and  such  other  educational  institutions  and  agencies  as  may  be  wise  and  neces- 
8  sary  for  the  improvement  of  the  citizenship  of  the  commonwealth. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  I  desire  to  move  some  amend- 
ments to  that  section.  They  are  not  of  substance,  but  they  are 
numerous,  and  I  have  embodied  them  in  a  redrafted  section,  which 
in  no  particular  alters  the  substance.  The  word  "public"  has  been 
left  out  of  the  section,  and  I  think  it  should  be  inserted.  I  therefore 
have  drafted  a  substitute  as  follows.  I  repeat  there  is  no  change  in 
the  substance: 

"Laws  shall  be  enacted  providing  for  the  operation  and  mainte- 
nance of  a  public  educational  system  for  the  commonv/ealth.  This 
shall  include  public  schools  for  the  free  elemental,  secondary  and  vo- 
cational education  of  all  children  of  the  commonwealth  and  for  the 
free  mental  and  vocational  education  of  persons  mentally  or  physi- 
cally handicapped,  for  the  free  education  in  American  citizenship  of 
adults,  and  for  the  training  of  teachers,  a  system  of  public  libraries, 
one  or  more  public  universities,  and  such  other  public  educational 
institutions  and  agencies  as  may  be  wise  and  necessary  for  the  im- 
provement of  the  citizenshii)  of  the  commonwealth." 

Mr.  FISHER.   Mr.  Chairman:    I  second  the  substitute. 

On  the  question. 

Will  the  commission  agree  to  the  substitute? 

Mr.  PEPPER.  Mr.  Chairman:  My  suggestion  is  not  in  the  way 
of  debate,  but  is  a  request  of  Judge  Gordon  for  permission  to  include 
in  his  proposal  a  change  in  the  phrase  "mentally  or  physically  handi- 
capped." It  seems  to  me  that  that  is  an  expression  unworthy  of 
the  document  and  ascribes  to  the  Almighty  the  function  of  handicap- 
ping individuals  in  the  race  of  life.  It  is  hardly  what  you  mean,  and 
it  seems  to  me  not  so  much  in  the  interest  of  the  Almighty  as  out  of 
deference  to  the  dignity  of  the  situation  that  it  would  be  well  to 
say,  "persons  under  mental  or  physical  disability,"  if  Judge  Gordon 
is  good  enough  to  include  that  in  his  motion  to  amend. 
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Mr.  GORDON.    I  will  accept  that. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  substitute? 

It  was  agreed  to. 

ARTICLE  X,  SECTION  3-A. 

The  commission  proceeded  to  the  consideration  of  section  3-A  of 
article  X. 

The  secretary  read  the  section  as  follows: 

STATE  COUNCIL  OF  EDUCATION. 

1  Section  3-A.    Laws  sliall  be  enacted  providing  for  a  state  council  of  eduea- 

2  tion  appointed  by  the  governor.    The  council  .shall  have  the  powers  and  duties 

3  jirescribed  by  law.  It's  chief  executive  officer  ._:hall  be  the  commissioner  of 
T  t'ducation. 

Oil  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  I  move  to  insert  in  the  first  lino 
after  the  word  "of"  and  before  the  word  "education"  the  word  "pub- 
lic." 

Mr.  McCORMICK.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

Will  the  commission  agree  to  the  amendment? 

The  CHAIRMAN.  I  would  like  to  call  Judge  Gordon's  attention 
to  the  fact  that  that  would  limit  the  state  council's  activities  to  the 
public  school  system,  would  it  not? 

Mr.  GORDON.   Yes,  sir. 

The  CHAIRMAN.  I  think  it  is  the  intent  of  the  educational  au- 
thorities to  have  all  the  educational  institutions  that  apply  to  the 
state  for  a  charter,  with  the  right  to  grant  degrees,  under  the  juris- 
diction of  the  state  council  of  education.  They  are  there  now.  For 
instance,  I  sit  on  that  council  as  attorney  general,  and  we  have  just 
granted  the  right  to  Villanova. 

Mr.  GORDON.  I  withdraw  my  amendment.  I  was  not  cognizant 
of  your  position. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  , 

.  ARTICLE  X,  SECTION  5-A. 

The  commission  proceeded  to  the  consideration  of  section  5-A  of 
article  X. 

The  secretary  read  the  section  as  follows :    ■  ' 

SUPPORT  OP  EDUCATION.VL  SYSTEM. 

1  Section  5-A.    Laws  shall  be  enacted  making-  adequate  provision,  by  appropria- 

2  tion  and  through  general  or  special  forms  of  taxation  for  the  effective  and 

3  equitable  support  of  the  public  schools  and  the  educational  system  of  the  cum- 

4  monwealth. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GORDON.  Mr.  Chairman :  I  suggest  that  in  the  third  line 
the  words  "schools  and  the"  be  omitted.   It  reads  now  "for  the  effec- 
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tive  and  equitable  support  of  the  public  schools  and  the  educational 
system  of  the  commonwealth."  But  it  seems  to  me  it  would  better 
read,  and  be  more  conformable  to  the  preceding  section,  "for  the 
effective  and  equitable  support  of  the  public  educational  system  of 
the  commonwealth'"  and  I  move-  therefore-  to  strike  the  words 
"schools  and  the." 

Mr.  PEPPER.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X,  SECTION  6  A.  ^ 

The  commission  proceeded  to  the  consideration  of  section  6-A  of 
article  X. 

The  secretary  read  the  section  as  follows:  ' 

APPROPRIATION  TO  SECTARIAN  SCHOOLS  AND  INSTITUTIONS. 

1  Section  6-A.    Money  raised  for  the  support  of  tlie  public  schools  and  of  the 

2  educational  system  of  the  commonwealth  shall  not  be  appropriated  to  or  used 
«i  for  the  support  of  any  sectarian  school  or  institution. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  I  move  to  strike  out  the  words  in 
the  first  line  "schools  and  of  tlie." 

Jlr.  PEPPER.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to. 

On  the  question,  '     '  - 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  X,  SECTION  7-A.  ' 

The  commission  proceeded  to  the  consideration  of  section  7-A  of 
article  X. 

The  secretary  read  the  section  as  follows:  :  v: 

SCHOOL  FUxMDS. 

1  Section  7-A.     The  net  receipts  from  state  forests,  unclaimed  funds  derived 

2  by  the  commonwealth  either  by  escheat  or  otherwise,  and  money  or  property 

3  designated  for  the  ijurpose  and  derived  from  any  source  shall  constitute  the 

4  state  school  fund  to  be  used  only  for  the  benefit  of  the  educational  system  of  the 

5  commonwealth  in  such  manner  as  may  be  prescribed  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section. 

Mr.  GORDON.  Mr.  Chairman :  In  that  section  I  move  in  line 
four  to  insert  after  the  word  "the"  the  word  "public"  before  "educa- 
tional." 

Mr.  REED.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to. 

On  the  question,  ■  : 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  X,  SECTION  8-A. 

The  commission  proceeded  to  the  consideration  of  section  8-A  of 
article  X. 

The  secretary  read  the  section  as  follows: 

PRINCIPAL  BASIS  OF  INSTRUCTION  TO  BE  IN  ENGLISH  LANGUACxE. 

1  Section  8-A.    The  basic  instruction  in  public  and  private  schools  shall  be 

2  given  in  the  English  language  and  from  English  texts. 

On  the  question, 

^ill  the  commission  agree  to  the  section? 

Mr.  THOEPE.  Mr.  Chairman:  I  ask  for  information.  Is  it  under 
stood  what  the  word  "basic"  means  here?  Is  there  any  doubt  as  to 
its  meaning  here? 

Mr.  SULZBERGER.  And  while  you  are  suggesting  doubts,  is 
there  any  particular  meaning  in  the  last  words  "and  from  English 
texts"? 

Mr.  PEPPER.  I  think  the  explanation  of  the  presence  of  the  word 
"basic"  in  the  section  is  this,  that  is  originally  suggested  it  was 
feared  by  some  that  the  provision  would  make  it  impossible  to  give 
instruction  in  schools  in  languages  other  than  English,  and  it  was 
thought  that  we  ought  to  limit  our  prescription  to  the  case  of  that 
fundamental  instruction  in  all  subjects  which  is  to  be  distinguished 
from  specific  instruction  in  particular  languages,  and  the  word 
"basic"  was  used  as  being  the  best  contribution  that  we  could  make 
to  that  thought.  "General"  instruction  is  perhaps  less  satisfactory 
than  "basic."  After  all,  the  idea  of  it  is  that  the  basis  of  education 
is  to  be  English,  and  "basic"  carries  that  thought  into  the  adjective 
form ;  and  with  regard  to  English  texts,  my  recollection  is  that  the 
commission  were  of  opinion,  that  we  wanted  not  merely  to  provide 
that  the  class-  room  work  in  basic  instruction  should  be  carried  for- 
ward in  the  English  language,  but  that  the  textbooks  should  be 
printed  in  English. 

Mr.  SULZBERGER.    "Text"  means  books? 

Mr.  PEPPER.   Yes ;  not  texts  for  discourse,  but  textbooks. 

Mr.  THORPE.  Mr.  Chairman:  Is  it  not  true  in  the  state  of  Penn- 
sylvania that  the  subjects  taught  in  the  public  schools,  are  regu- 
lated by  law?  Certain  subjects  shall  be  taught  in  the  public  schools. 
Would  "it  clarify  matters  if  it  should  be  said  here  that  the  instruction 
in  this  regard  so  far  as  required  by  law  should  be  in  the  English  lan- 
guage? Is  that  what  they  mean?  I  am  afraid  that  this  word  "basic,"- 
yrhich  is  a  very  odd  word  in  a  constitution  will  be  subject  to  dispute 
and  misunderstanding.  Let  us  take  for  example,  Mr.  Chairman,  can 
you  teach  arithmetic  better  in  German  than  you  can  in  English,  or  is 
it  different  when  taught  in  English  than  when  it  is  taught  in  German? 

On  the  question^  recurring. 

Will  the  commission  agree  to  the  section?  ■ 

It  was  agreed  to.  ■  .  . 

ARTICLE  XII,  SECTION  3-A. 

The  commission  proceeded  to  the  consideration  of  section  3-A  of 
article  XII. 

The  secretary  read  the  section  as  follows: 
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TIME  OF  ELECTION. 

1  Section  3-A.    Judges  elected  by  the  electors  of  the  commonwealth  at  large 

2  may  be  elected  at  general  or  municipal  pleetioa.s  as  prescribed  by  law. 

3  Other  ofKcers  elected  by  the  electors  of  the  commonwealth  at  large  shall  be 

4  elected  at  general  elections. 

5  Officers  not  elected  by  the  electors  of  the  commonwealth  at  large  shall  be 

6  elected  at  municipal  elections. 

7  Special  election  days  to  fill  unexpired  terms  miy  be  prescribed  by  law. 

Oil  the  question, 

Will  the  commission  agree  to  the  section?  ' 

It  was  agreed  to.  •  ' 

AETICLE  XIT,  SECTION  3  B. 

Tlie  commission  proceeded  to  the  consideration  of  section  3-B  oi' 
article  XII. 

The  secretary  read  the  section  as  follows: 

INCOMPATIBLE  OFFICES.  ■  ' 

1  Sect?t)n  .j-B.    No  person  shall  hold,  under  the  state  govei'nment  or  under  a 

2  municipality  an  office  in  respect  of  which  lie  shall  receive  compensation  if  he  is  a 

3  member  of  the  congress  from  the  commonwealth  or  if  he  holds  an  office  or 

4  place  or  trust  or  profit  under  the  United  States. 

5  No  person  shall  hold  the  office  of  governor  or  lientenant-Governor  if  he  holds 

6  another  office  under  the  state  government  or  under  a  municipality. 

7  No  person  shall  hold  the  office  of  a  jiidge  learned  in  the  law  if  he  holds 

8  anoth(>r  office  or  place  of  trust  or  profit  under  the  state  government,  or  if  he 

9  holds  an  office  or  i)]ace  of  trust  or  profit  under  the  United  States  or  under  a 

10  municipality  or  under  the  state  government  or  a  municipality  of  another  state. 

11  No  person  shall  be  a  member  of  the  general  assembly  if  he  holds,  under  the 

12  United  States,  an  office  other  than  that  of  attoruey-at-law  or  in  the  militia  or 

13  if  he  is  a  member  of  the  congress. 

14  No  person  shall  hold  an  appointive  office  or  place  of  trust  or  profit  under  the 

15  state  government  or  under  a  municipality  if  he  has  been  elected  to  the  general 

16  assembly  and  the  term  for  which  he  was  elected  has  not  expired. 

17  No  person  shall  serve  as  an  election  officer  who-  shall,  within  two  months, 

18  have,  been  a  member  of  the  congress  or  of  the  general  assembly  or  have  held  an 

19  oflice  or  place  of  trust  or  jtrofit  under  the  United  States  or  under  the  state  gov- 

20  ernment  or  under  a  municipality,  save  only  the  offices  of  justice  of  the  peace, 

21  of  alderman  and  of  notary  public,  and  office  in  the  militia. 

22  Laws  may  be  enacted  declaring  what  other  offices  or  places  of  trust  or  profit 

23  are  incompatible  with  each  other  or  with  membership  in  the  general  assembly. 

On  the  qnestion,  -  . 

T^^ill  the  commission  agree  to  the  section? 

Mr.  ALTER.  I  have  been  assigned  the  task  of  offering  an  amend- 
ment, or  ratlier  a  substitute  for  this  section,  substituting  the  follow- 
ing: 

"Section  3-B.  (1)  No  person  shall  be  a  member  of  the  general  as- 
sembly or  shall  hold  under  the  state  government  or  under  a  munici- 
pality an  office  or  x>lace  of  trust  or  profit  in  respect  of  which  he  sliall 
receive  compensation,  if  he  is  a  member  of  tlie  congress  or  if  he  holds 
under  the  United  States  an  office  or  place  of  trust  or  profit  in  respect 
of  which  he  shall  receive  compensation. 

"(2)  No  person  ^yho  holds  the  office  of  governor  or  lieutenant  gov- 
ernor shall  hold  under  the  state  government  or  municipality  another 
office  of  trust  or  profit  in  respect  of  which  he  shall  receive  compen- 
sation. 

"(3)  No  person  who  holds  under  the  state  government  the  office  of 
judge  learned  in  the  law  sliall  liold  under  a  municipality  an  office 
or  place  of  trust  or  profit  in  rt'spect  of  which  he  shall  receive  com- 
pensation. 
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"(4)  No  member  of  the  general  assembly  shall,  during  the  term 
for  which  he  has  been  elected,  hold,  under  the  state  government  or 
under  a  municipality,  an  appointive  office  or  place  of  trxist  or  profit 
in  respect  of  which  he  shall  receive  compensation. 

"(5)  The  office  of  attorney-at-laAv  and  office  in  the  militia  shall 
not  be  deemed  an  office  or  place  of  trust  or  profit  within  the  mean- 
ing of  this  section. 

"(6)  Laws  may  be  enacted  declaring  what  other  offices  or  places 
of  trust  or  profit  are  incompatible  with  each  other  or  with  member- 
ship in  the  general  assembly." 

The  secretary  assures  me,  Mr.  Chairman,  that  this  embodies  the 
provisions  of  the  present  constitution  with  reference  to  incompatibil- 
ity brought  together  and  put  in  some  symmetrical  shape,  except  that 
it  does  not  include  the  provision  that  no  person  shall  serve  as  an 
election  officer  who  shall,  within  twf»  months,  liave  been  a  member  of 
congress  or  of  the  general  assembly,  or  have  held  any  office  or  place 
of  trust  or  profit  under  the  United  States,  or  under  the  state  govern- 
ment, or  under  a  municipality,  except  only  the  office  of  jiastice  of  the 
peace,  of  alderman  and  of  notarj^  public.  It  was  thought  that  the 
fact  of  one's  holding  an  office  as  member  of  congress  or  of  the  general 
assembly  should  not  disqualify  him  for  acting  as  an  election  officer, 
if  it  seems  desirable  that  he  should  so  act,  any  more  than  a  justice 
of  the  peace  or  alderman  would  be  disqualified.  Therefore  that  sec- 
tion was  left  out  of  this  compilation. 

Mr.  PEPPEE.   Mr.  Chairman :   I  second  the  motion. 

On  the  question, 

Will  the  commission  agree  to  the  substitute? 

Mr.  GORDON.  Mr.  Chairman:  I  would  like  to  ask  Mr.  Alter  if 
his  amendment  with  respect  to  mendiers  of  the  general  assembly 
does  not  permit  the  holding  of  offices  of  trust,  and  only  during  tlie 
period  for  which  a  member  of  the  general  assembly  shall  have  been 
elected? 

Mr.  ALTER.    Without  compensation? 

Mr.  GORDON.   Yes,  sir. 

Mr.  ALTER.    I  would  say  so. 

Mr.  GORDON.  Your  amendment,  therefore,  changes  the  existing 
constitution  iu  that  respect,  and  also  changes  the  clause  as  we 
adopted  it  both  in  May  and  at  the  sessions  of  November  9th. 

Mr.  ALTER.  I  think  you  are  right,  and  I  think  the  secretary  was 
iu  error  to  that  extent. 

Mr.  GORDON.  I  do  not  know  that  it  is  desirable  to  change  the 
old  constitution  providing  that  no  senator  or  representative  during 
the  time  for  which  he  shall  have  been  elected  shall  be  appointed  to 
another  civil  office  or  place  of  profit  under  the  commonwealth.  On 
November  9th  we  adopted  the  language  that  "No  person — " 

Mr.  ALTER.  With  your  permission,  Judge  Gordon,  I  think  it 
would  be  well  to  bring  it  into  harmony.  If  the  paragraph  marked 
four  were  dropped  from  this  proposed  substitute,  there  is  nothing 
there  that  is  not  provided  for  in  the  earlier  section  to  which  you  have 
just  referred,  the  disqualification  of  a  meinl)er  of  the  general  as- 
sembly. 

Mr.  GORDON.    There  is  nothing. 

Mr.  ALTER.  No,  it  is  exactly  the  same  thing  with  this  difference. 
Mr.  GORDON.   Yes,  that  is  so. 
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Mr.  ALTER.   Well,  I  will  ask  if  the  striking  o\it  of  paragraph  four 
would  meet  the  objection  raised  by  Judge  Gordon? 
Mr.  GORDON.   Yes,  sir. 

The  CHAIRMAN.  The  secretary  has  a  statement  that  he  would 
like  to  make  with  reference  to  paragraph  four. 

The  SECRETARY.  As  I  understand  it,  this  restriction  ia  para- 
graph four  is  that  a  member  of  the  general  assembly  shall  r  ot  dur- 
ing the  term  for  which  he  has  been  elected,  if  he  is  elected  for  a  term 
and  then  resign  before  the  expiration  of  the  term,  he  could  under 
paragraph  one  be  appointed  to  an  office  or  place  of  trust  or  profit  in 
respect  to  which  he  shall  receive  compensation.  He  can  not  under 
paragraph  four,  which  is  similar  to  the  present  constitution.  There- 
fore paragraph  four  adds  a  substantial  provision  to  paragraph  one. 

Mr.  GORDON.    Yes,  but  it  amends  the  present  constitution. 

The  SECRETARY.  It  would 'be  amending  the  present  constitu- 
tion to  strike  out  paragraph  four. 

Mr.  GORDON.  In  order  to  bring  it  up,  I  move  to  strike  out  from 
paragrax^h  four  the  following  words  next  to  the  last  line  and  the  last 
line,  "in  respect  of  which  he  shall  receive  compensation,"  so  that  a 
person  during  the  term  for  which  he  shall  have  been  elected  to  the 
general  assembly  shall  be  ineligible  for  appointment  to  any  civil 
office.  ,  , 

Mr.  ALTER.    I  will  accept  the  amendment.    ,  ;  •  ,  ,i 

On  tlie  question, 

Will  the  commission  agree  to  the  substitute  as  amended? 
It  was  agreed  to. 

ARTICLE  Xn,  SECTION  3-0.         ,  :  - 

The  commission  proceeded  to  the  consideration  of  section  3-C  of 
article  XII. 

The  secretary  read  the  section  as  follows:  "  '      '  ■ 

DISQUALIFICATION  FROM  HOLDING  OFFICE.  ' 

1  Section  o-C.    No  person  shall  be  a  member  of  the  general  assembly  or  shall 

2  hold,  under  the  state  government  or  under  a  municipality,  an  office  or  place  of 

3  trust  or  profit  if  he  has. 


4  (a)  Been  convicted  of  enibezzlem.ent  of  public  money,  of  bribery,  of  attempted 

5  bribery,  or  perjury  or  other  infamous  crime,  or  of  fraud  in  connection 

6  with  an  election  while  a  candidate  for  office,  or  of  wilful  violation  of 

7  an  election  law  while  a  candidate  Tor  office  ; 

8  (b)  Been  convicted  of  having  within  five  years,  being  a  member  of  the  general 

9  assembly  or  an  ofHcer  of  the  state  government,  used  the  money  of  the 

10  state  government  for  an  unauthorized  purpose  or  of  having  made  a  profit 

11  therefrom ; 

12  (c)  Been  convicted  upon  impeachment ; 

13  (d)   Served  as'  an  election  officer  at  the  election  at  which  such  position  of 


14  member  of  the  general  assembly  or  office  or  place  of  trust  or  profit  was  filled, 

15  except  in  the  case  of  such  municipal  offices,  other  than  county  or  city  offices, 

16  as  may  be  prescribed  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ALTER.  Mr.  Chairman:  I  move  that  the  words  "of  having" 
be  stricken  from  line  10,  wliich  now  reads,  with  the  general  provision 
in  lines  1,  2,  3  and  4,  "if  he  has  used  the  money  of  the  state  govern- 
ment for  an  unauthorized  purpose  or  of  having  made  a  profit  there- 
from." It  should  read,  "if  he  has  used  the  money  of  the  state  for  an 
unauthorized  purpose  or  made  a  profit  therefrom."  The  words  "of 
having"  are  entirely  out  of  place. 
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Mr.  PEPPEK.    Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  EEED.  Mr.  Chairman:  I  would  like  to  ask  in  connection 
with  that  whether  there  is  a  substantial  crime  in  this  state  known 
as  "cori'upt  solicitation,"  or  whether  there  is  any  distinction  between 
that  and  bribery.  The  original  constitution  of  1874  speaks  of  "corrupt 
solicitation."  That  has  been  stricken  out  of  this  section.  I  am  not 
versed  enough  in  criminal  law  to  know  whether  this  is  substantially 
bribeiy. 

The  CHAIEMAN.  The  seei'etary  informs  me  that  the  briefers 
who  were  instructed  to  look  this  question  up  find  no  difference  in 
the  law  between  the  offense  of  attempted  bi'ibery  and  corrupt  solicita- 
tion. 

Mr.  EEED.  Is  there  a  statute  that  speaks  of  cornipt  solicitation 
as  such? 

The  CHAIEMAN.   I  can  not  answer  that  off  hand.   Of  course,  the 
attempt  to  commit  a  misdemeanor  is  a  misdemeanor. 
On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 


AETICLE  XII,  SECTION  3-D. 

The  commission  proceeded  to  the  consideration  of  section  3-D  of 
article  XII. 

The  secretary  read  the  section  as. follows: 


OFFICIAL  OATH.— HOW  ADMINISTERED. 

1  Section  3-D.    Members  of  the  general  assembly,  officers  of  the  state  govern- 

2  ment  and  county  officers  shall,  before  entering  on  the  duties  of  their  ollices,  take 

3  and  subscribe  the  following  oath  or  affirmation:    "I  do  solemnly  swear  (or  affirm) 

4  that  I  will  support,  obey  and  defend  the  constitution  of  the  United  States  and 

5  the  constitution  of  the  commonwealth  ;  and  I  will  discharge  the  duties  of  my 

6  othce  with  fidelity ;  that  I  have  not  paid  or  contributed,  or  promised  to  pay  or 

7  contribute,  either  directly  or  indirectly,  any  money  oi'  other  valuable  thing  to 

8  procure  my  nomination  or  election  (or  appontment) ,  except  for  necessary  and 

9  proper  expenses  expressly  authorized  by  law  ;  that  I  have  not  knowingly  violated 

10  any  election  law  of  this  commonwealth,  or  procurred  it  to  be  done  by  others  in  my 

11  behalf ;  that  I  will  not  knowingly  receive,  directly  or  indirectly,  any  money  or 

12  other  valuable  thing  for  the  performance  or  non-performance  of  any  act  or  duty 

13  pertaining  to  my  office  other  than  the  compensation  allowed  by  law." 

14  The  foregoing  oath  shall  be  administered  by  a  person  authorized  to  administer 

15  oaths.    In  the  case  of  officers  of  the  state  government  and  of  judges  of  the 

16  supreme  court  and  of  the  superior  court,  the  oath  shall  be  filed  in  the  office  of 

17  the  secretary  of  the  commonwealth,  and  in  the  case  of  other  judicial  officers 

18  and  of  county  officers,  in  the  office  of  the  prothonotary  of  the  county  in  which 

19  it  is  taken.    A  person  i-efusing  to  take  such  oath  or  affirmation  shall  forfeit  his 

20  office.    Any  person  who  shall  be  convicted  of  having  sworn  or  affirmed  falsely, 

21  or  of  having  violated    such  oath  or  affirmation,  shall  be  guilty  of  perjury,  and 

22  shall  be  forever  disqualified  from  holding  any  office  of  trust  or  profit  in  the  com- 

23  monwealth.    The  oath  shall  be  administered  to  a  member  of  the  general  assembly 

24  by  a  judge  of  the  supreme  court  or  of  a  court  of  common  pleas,  in  the  ball  of  the 

25  house  to  which  the  affiant  has  been  elected. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
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Mr.  KEED.  It  seems  to  me,  Mr.  Chairman,  that  the  language  of 
the  amendment  on  May  11th,  on  the  first  and  second  lines,  is  better 
than  the  improvement  we  made  in  November,  "Members  of  the  gen- 
eral assembly,  officers  of  the  state  government  and  county  officers 
shall,  before  entering  on  the  duties  of  their  offices,  take  and  subscribe 
tlie  following  oath  or  affirmation."  Both  in  the  present  constitution 
and  in  the  amendment  as  adopted  on  May  11th  the  language  used 
v/as,  "Senators  and  representatives  and  all  judicial,  state  and  county 
officers  shall,  before  entering  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  affirmation."  It  seems  to  me 
that  language  should  be  changed  to  read,  "Members  of  the  general 
assembly  and  all  judicial,  state  and  county  officei's" — because  down 
in  the  fifteenth  line  and  the  sixteenth  line  there  seems  to  be  a  dis- 
tinction drawn  between  officers  of  the  government  and  judicial  of- 
ficers. 

The  CHAIRMAN.  The  reason  for  the  change.  Judge  Reed,  was, 
the  secretary  informs  me,  that  the  implication  of  the  present  language 
is  that  judicial  officers  are  not  state  officers.  State  officers  are  care- 
fully guarded  in  the  other  sections  of  the  constitution.  Our  state 
officers  have  been  carefully  covered  Tby  the  meaning  of  certain  sections. 

Mr.  REED.    If  there  is  a  reason  for  it,  I  do  not  remember  it. 

Mr.  ALTER.  Mr.  Chairman :  I  have  an  amendment  to  propose 
to  section  3-D.  I  move  that  the  section  be  amended  by  striking  out 
in  lines  fifteen  to  nineteen  the  following:  "In  the  case  of  officers 
of  the  state  government  and  of  judges  of  the  supreme  court  and  of 
the  superior  court,  the  oath  shall  be  tiled  in  the  office  of  the  secretary 
of  the  commonwealth,  and  in  tlie  case  of  other  judicial  officers  and  of 
county  officers,  in  the  office  of  the  prothonotary  of  the  county  in  which 
it  is  taken,"  and  substitute  in  lieu  thereof  "In  the  case  of  judges  of  the 
supreme  court  and  of  the  supei'ior  court  and  in  the  case  of  executive 
officers  of  the  state  government-,  the  oath  shall  be  tiled  in  the  office 
of  the  secretary  of  the  commonwealth.  In  the  case  of  other  judicial 
officers  and  of  county  officers  the  oath  shall  be  filed  in  the  office  of  the 
prothoncvtai-y  of  the  county  in  which  it  is  taken." 

The  reason  for  this  proposed  amendment  is  that  the  section  as 
adopted  on  November  9th  did  not  mention  the  superior  coiirt.  While 
it  is  printed  here,  the  secretary  informs  me  that  the  action  taken 
on  November  9th  did  not  include  the  superior  court.  Then  the  lan- 
guage is  changed  so  as  to  refer  to  judges  of  the  supreme  court  and 
the  superior  court  and  executive  officers  of  the  commonwealth,  so 
as  to  avoid  the  question  which  would  arise  as  to  whether  judges  are 
referred  to  directly  as  officers  of  the  commonwealth. 

Mr.  FOX.   Mr.  Chairman:    I  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  REED.  Are  there  any  otiier  officers  of  the  state  government 
except  executive  officers? 

Mr.  ALTER.  I  think  not.  The  members  of  the  general  assembly 
take  an  oath,  but  they  do  not  subscribe  to  it.  It  is  not  required  in 
the  present  constitution  that  they  shall  subscribe  to  it,  and  1  know 
as  a  matter  of  fact,  as  a  member,  that  we  did  not  subscribe  to  it. 

Mr.  PEPPER.  Before  the  result  of  the  vote  is  announced,  though 
I  do  not  want  at  tliis  stage  of  our  proceedings  to  precipitate  a  long- 
debate,  I  should  like  to  inquire  informally  of  the  commission  whether 
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there  is  any  disposition  to  reconsider  onr  decision  to  leave  the  form 
of  oath  in  the  constitution  of  its  present  shape.  I  was  more  im- 
pressed than  ever  before  by  the  incongruity  of  that  oath  with  the 
solemnity  of  the  proceeding  of  which  we  were  witnesses  yesterday, 
it  seems  to  me  to  administer  an  oath  like  this  to  a  responsible  officer 
of  government  is  to  demean  government  in  the  eyes  of  the  people,  and 
is  to  introduce  into  the  assumption  of  office  an  element  whicli  is 
entirely  foreign  to  it,  and  ought  to  be  foreign  to  it.  I  can  not  help 
thinking  we  are  doing  something  u^nworthy  if  we  perpetuate  in  the 
constitution  so  undignified,  so  unseemly,  and  so  unnecessary  a  pro- 
vision as  that  which  is  contained  in  this  section.  If  an  official  is  of 
the  kind  to  do  the  things  that  are  here  referred  to,  he  is  of  the  kind 
to  commit  perjury,  and  it  seems  to  me  idle  to  imagine  that  any 
additional  sanctity  is  given  to  the  office  or  t  o  the  oath  by  enumerating 
a  whole  lot  of  theoretical  offenses  of  this  sort.  Now,  I  am  not  going 
to  make  any  motion,  sir,  but  if  anybody  thinks  there  is  anything  in 
what  I  sa}',  I  think  it  would  be  easy  to  bring  in  after  recess  a  revised 
form  of  oath  which  would  be  more  seemly  and  more  dignified  and  yet 
entirely  adequate. 

Mr.  CARSOuSf.  I  do  not  know  why  Mr.  Pepper  shrinks  from  mak- 
ing that  motion.  I  will  make  the  motion.  I  confess  to  exactly  the 
same  feeling  Mr.  Pepper  expressed,  and  yesterday  it  was  emphasized; 
and  when  1  stood  there  at  the  bar  and  was  sworn  in  and  had  to  take 
an  oath  that  I  had  not  bribed  the  governor  in  some  way  to  appoint 
me  as  a  member  of  this  commission,  and  when  Mr.  Cuyler  had  to 
stand  there  afterward  alone  and  take  an  oath  in  regard  to  his  mem- 
bership on  this  commission,  and  to  have  the  attorney  general  swear 
that  he  had  not  given  money  to  induce  his  appointment,  I  confess  in 
the  first  place  it  is  a  humiliating  position  in  which  to  put  a  self-re- 
specting ofllcer.  It  is  absolutely  uuneccessary  for  the  protection  of  the 
purity  of  the  administration  of  the  appointing  power.  As  to  electors 
or  election  officers,  I  can  understand  it ;  but  I  agree  Avith  Mr.  I'epper 
entirely,  and  I  think  the  oath  is  undignified  and  unnecessary  and  a 
humiliating  performance,  and  it  does  not  apply  to  the  case  at  all. 

The  CHAIRMAN.  Before  that  motion  is  made,  we  will  consider 
Mr.  Alter's  motion,  or  I  am  afraid  we  shall  get  into  a  legislative 
tangle. 

Mr.  GARSOjSF.  May  I  ask  Mr.  Alter  a  question,  so  that  we  can 
vote  intelligently  on  this?  I  do  not  understand  why  such  a  large 
part  of  the  constitution,  because  it  is  a  very  considerable  section, 
should  embody  what  appears  to  be  purely  a  legislative  function,  such 
as  to  provide  that  the  oaths  of  office  when  taken  shall  be  filed.  Neces- 
sarily they  are  filed  in  the  place  of  performance  of  duty.  It  seems 
to  me  to  indicate  some  sore  of  doubt  on  the  part  of  the  governor  of 
inability  to  prove  perjury,  and  therefore  he  must  have  some  place 
where  these  oaths  of  office  are  lodged  so  that  there  is  no  difficulty  on 
the  part  of  the  subscribing  officer  in  proving  that  the  oath  was 
originally  taken,  and  there  is  evidence  of  it  filed  in  a  specific  deposi- 
tory. It  is  exalting  into  the  prominence  of  the  constitution  a  sort  of 
self-accusation  that  we  are  not  only  requiring  oaths  like  this,  but  we 
must  designate  some  depository  where  the  evidence  of  that  oath  may 
lodge  in  order  to  secure  conviction  in  case  of  impeachment.  I  do  not 
like  the  whole  thing  at  all. 
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SECTION  POSTPONED. 

Mr.  CARSON.  I  move  that  further  consideration  of  this  section 
be  j)OStponed  until  after  recess. 

Mr.  SULZBERGER.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

The  CHAIRMAN.  The  understanding  of  the  chair  is  that  the 
gentlemen  interested  in  this  matter  will  draft  such  a  section  as  they 
have  in  mind.  ,   :         :      i   :  . 

ARTICLE  XII,  SECTION  3-E. 

The  commission  proceeded  to  the  consideration  of  section  3-E  of 
article  XII. 

The  secretary  read  the  section  as  follows: 

EXTENSION  OF  TERM. 

1  Section.  3-E.    The  term  of  a  public  officer  shall  not  be  extended  and  his  com- 

2  pensatiou  shall  not  be  increased  or  decreased  after  his  election  or  appointment 

3  except  that  the  compensation  of  a  judge  required  to  be  learned  in  the  law  may  be 

4  increased. 

On  the  question, 

Will  the  commission  agreed  to  the  section? 
It  was  agreed  to. 

ARTICLE  XII,  SECTION  3-F. 

The  commission  proceeded  to  the  consideration  of  section  3-F  of 
article  XII. 

The  secretary  read  tlie  section  as  follows: 

IMPEACHMENT. 

1  Section  3-F.    All  officers  of  the  state  government  shall  be  liable  to  impeach- 

2  ment  for  a  misdemeanor  in  office.    The  power  of  irnpeacliment  shall  be  vested 

3  in  the  house  of  representatives.    An  impeachment  shall  be  tried  by  the  senate 

4  after  each  senator  has  been  put  on  special  oath  or  affirmation.    The  person 

5  impeached  can  be  convicted  only  with  the  conseat  of  two-thirds  of  the  senators 

6  present.    Such  conviction  shall  operate  to  remove  from  office  the  person  convicted 

7  and  to  disqualify  him  from  holding  a  public  office  or  place  of  trust,  but  shall 

8  extend  no  further.    The  person  impeached,  whethsr  acquitted  or  convicted,  may 

9  be  liable  to  indictment,  trial,  judgment  and  punishment  as  prescribed  by  law. 

On  the  question, 

Will  the  comission  agreed  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  May  I  ask  a  question?  "All 
officers  of  the  state  government  shall  be  liable  to  impeachment  for  a 
misdemeanor  in  office."  Was  not  the  former  provision,  "Upon  con- 
viction of  a  misdemeanor  in  office"?  A  misdemeanor  in  office  is  a 
technical  crime,  and  such  crimes  are  triable  in  the  courts. 

On  the  question  recurring. 

Will  the  Commission  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  XII,  SECTION  3-G. 

The  commission  proceeded  to  the  consideration  of  section  3-G  of 
article  XII. 
The  secretary  read  the  section  as  follows: 
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EEMOVAL  OF  OFFICERS  IN  WAYS  OTHER  THAN  BY  IMPEACHMENT. 

1  Section  3-G.    Au  officer  vrho  shall  be  convicted  of  an  infamous  crime  or  of  a 

2  crime  the  commission  of  which  involves  the  violation  of  an  obligation  imposed 

3  on  him  as  an  officer,  shall  thereby  forfeit  his  office  and  shall  be  otherwise 

4  punished  as  prescribed  by  law. 

5  Appointed  officers,  other  than  judges,  of  courts  of  records,  may  be  removed  at 

6  the  pleasure  of  the  appointing  power. 

7  Elected  officers  of  the  state  government,  except  the  governor,  the  liteutenant- 

8  governor,  and  judges  of  the  courts  of  record,  jhall  be  removed  by  the  governor 

9  for  reasonable  cause,  after  due  notice  and  full  hearing,  on  the  address  of  two- 

10  thirds  of  the  senate. 

11  _  Judges  of  courts  of  record,  other  than  the  justices  of  the  supreme  court  and 

12  judges  of  the  superior  court  may  be  removed  by  the  governor  for  reasonable 

13  cause  after  due  notice  and  full  hearing  on  the  address  of  twe-thirds  of  each 

14  house  of  the  general  assembly. 

On  the  question, 

Will  the  Commission  agi'ee  to  the  section? 
It  was  agreed  to. 

ARTICLE  XII,  SECTION  3-H. 

The  commission  proceeded  to  the  consideration  of  section  3-H  of 
article  XII. 

The  secretary  read  the  section  as  follows: 


APPOINTMENTS  AND  PROMOTIONS. 

1  Section  3-H.    Appointments  and  promotions  in  th?  civil  service  of  the  state 

2  government  and  of  municipalities  shall  be  according  to  merit  and  fitness  to  be 

3  ascertained,  so  far  as  practicable,  by  competitive  examination. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XII,  SECTION  3-1. 

The  commission  proceeded  to  the  consideration  of  section  3-1  of 
article  XII. 
The  secretary  read  the  section  as  follows: 


BRIBERY. 

1  Section  3-1.    A  member  of  the  general  assembly,  or  an  officer  or  employe- 

2  of  the  state  government  or  of  a  municipality,  who  shall  receive  or  agree  or  offer  to 

3  receive  for  himself  or  for  another  any  money,  office,  appointment,  employment, 

4  testimonial,  reward,  thing  of  value  or  enjoyment,  or  of  personal  advantage  or 

5  promise  thereof  to  influence  the  performance  of  a  public  duty,  or  a  person  who 

6  shall  give  or  promise  or  offer  to  give  any  money,  or  thing  of  value,  testimonial, 

7  privilege  or  personal  advantage,  to  a  member  of  the  general  assembly  or  to  an 

8  officer  or  employe  of  the  state  aovernment  or  of  a  municipality,  to  influence 

9  him  in  the  performance  of  a  public  duty,  sliall  be  guilty  of  bribery,  and  shall  be 

10  punished  as  pi-escribed  by  law. 

11  In  a  prosecution  for  bribery  or  attempted  bribery,  or  in  an  investigation 

12  thereof,  no  witness  except  the  accused  shall  be  permitted  to  withhokl  his  testi- 

13  mony  on  the  p-round  that  it  may  criminate  him  or  subject  him  to  infamy.  Such 

14  testimony  shall  not  afterwards  be  used  against  ihe  witness  in  a  judicial  pro- 

15  ceeding  except  in  a  prosecution  for  perjury  in  giving  such  testimony. 

On  the  question. 

Will  the  commission  agree  to  the  section?  '  . 

It  was  agreed  to. 
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ARTICLE  XVI,  SECTIONS  9-C,  9-E  AND  10-A. 

The  commission  iiroceeded  to  tlie  consideration  of  sections  9-C, 
9-E  and  10-A. 

The  secretary  read  the  sections  as  follows:  . 

COMMONWEALTH'S  RIGHTS  OF  EMINENT  DQJSTA IN.— POLICE  POWER. 

1  Section  9-C.    The  exercise  of  the  right  of  eminent  domain  shall  not  be 

2  abridged  or  so  coi\strued  as  to  prevent  the  taking  by  law  of  the  property  and 

3  franclii.se  of  corporations  and  subjecting  them  to  public  use  the  same  as  the 

4  property  of  individuals.    The  ex(>rcise  of  the  police  power  shall  not  be  abridged 

5  or  so  construed  as  to  permit  corporations  to  conduct  their  business  in  such  man- 

6  ner  as  to  infringe  the  equal  rights  of  individuals  or  the  general  well-being  of 

7  the  state. 

STATUTES  OF  LIMITATIONS. 

1  Section  9-E.    No  law  shall  discriminate  between  corporations  and  individuals 

2  with  respect  to  the  time  in  which  suit  may  be  brought  against  either. 

CONDITIONS  IMPOSED  ON  CERTAIN  BENEFITS  TO  CORPORATIONS. 

1  Section  10-A.    No  law  sliall  remit  the  forfeitare  of  the  charter  of  a  corpora- 

2  tion  now  existing,  or  amend  the  same,  or  otherv/ise  benefit  such  corporation, 

3  except  upon  condition  that  it  shall  tlicreafter  hold  its  charter  subject  to  the 

4  provisions  of  this  constitution. 

On  the  question, 

Will  the  commission  agree  to  the  sections? 
They  were  agreed  to. 

ARTICLE  XVI,  SECTION  6. 

The  commission  proceeded  to  the  consideration  of  section  6  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 

CORPORATE  POWERS. 

1  Section  6.    A  corporation  shall  engage  only  in  the  business  authorized  by  its 

2  cliarter. 

On  the  question,  • 

Will  the  commission  agTee  to  the  section?  -  * 

It  was  agreed  to. 

ARTICLE  XVI,  SECTION  7. 

The  commission  proceeded  to  the  consideration  of  section  7  of 
article  XVI. 

The  secretory  read  the  section  as  follows: 

STOCKS  AND  P,ONDS.— INDEBTEDNESS. 

1  Section  7.    Subject  to  such  regulations  as  to  issue  and  sale  as  may  be  pre- 

2  scribed  by  law  or  by  an  agency  establislied  by  law,  shares  of  stock  may  be  issued 

3  with  or  without  par  value.    Shares  of  stock  having  par  value  shall  be  issued 

4  as  full  paid  only  for  the  equivalent  of  such  par  value  in  money,  labor  done  or 

5  property  received,  but  subject  to  such  regulations  as  may  be  prescribed  by  law 

6  or  by  an  agency  establislied  by  law,  a  corporation  may  issue  additional  full  paid 

7  shares  for  a  consideration  in  money,  labor  or  property  equal  to  the  current 

8  market  value  of  its  shares  therefore  issued.    Neither  the  stock  nor  the  indebt- 

9  edness  of  corporations  shall  be  increased  except  in  pursuance  of  general  law  or 

10  without  the  consent  of  the  person  holding  the  larger  amount  in  value  of  the 

11  stock  first  obtained  at  a-meeting  to  be  held  after  thirty  days'  notice  given  in 

12  pursuance  of  law. 
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On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  I  suggest  a  change  in  this.  If  the 
commission  will  note  on  line  five  beginning  with  "but  subject  to  such 
regulations  as  may  be  prescribed  by  law  or  by  an  agency  established 
by  law,  a  corporation  may  issue  additional  full  paid  shares  for  a  con- 
sideration in  money,  labor  or  property  equal  to  the  current  market 
value  of  its  shares  theretofore  issued."  The  effect  of  that  section  as 
it  stands  now  would  be  that  immediately  after  the  adoption  of  this 
constitution  the  corporations  could  issue  such  shares  of  stock  at  par 
value,  but  they  would  issue  them  sul),ject  to  such  regulations  as  the 
law  might  afterwards  prescribe.  But  the  right  to  issue  the  stock 
would  immediately  accrue  when  the  constitution  was  adopted.  That 
I  think  is  not  what  was  intended;  but  this  was  intended,  I  think,  and 
I  suggest  that  the  words  beginning  with  the  word  "but"  in  line  six 
to  the  word  "law"  in  line  six:  be  omitted,  and  that  before  "corpora- 
tion" in  that  line  the  words  "except  that"  be  inserted,  and  after  the 
word  "shares"  in  the  seventh  line  the  words  "as  prescribed  by  law  or 
by  an  agency  created  by  law"  l>e  inserted,  so  that  the  provision  would' 
read  as  follows:  "except  that  a  corporation  may  issue  full  paid  shares 
as  prescribed  by  law  or  by  an  agency  created  by  law  for  a  considera- 
tion in  money,  labor  or  property  equal  to  the  oiarrent  market  value 
of  its  shares  theretofore  issued."  That  is  to  say,  such  issues  of  stock 
could  not  be  made  until  there  is  legislation,  which  I  think  is  what 
you  originally  intended.    I  therefore  move  that  amendment. 

Mr.  REED.    Mr.  Chairman:  I  will  second  the  amendment. 

On  the  question. 

Will  the  commission  agree  to  the  amendment? 

Mr.  PTNCHOT.  Mr.  Chairman:  I  move  to  amend  Judge  Gordon's 
motion  by  striking  out  in  lines  five  to  eight,  the  whole  clause  which 
permits  the  issuance  of  stock  for  less  than  the  par  value. 

Mr.  VOLL.  Mr.  Chairman :  I  second  the  amendment  to  the  amend- 
ment. 

The  amendment  to  the  amendment  was  not  agreed  to. 
On  the  question  recurring. 

Will  the  commission  agreed  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  in  line  ten  by 
striking  out  the  words,  "person  holding,"  and  substituting  the  words, 
"holders  of,"  so  that  the  sentence  shall  read,  "Neither  the  stock  nor 
the  indebtedness  of  corporations  shall  be  increased  except  in  pur- 
suance of  general  law  or  without  the  consent  of  the  holders  of  the 
larger  amount  in  value  of  the  stock,"  and  so  on. 

Mr.  CARSON.    Mr.  Chairman:  I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVI,  SECTION  7-A. 

The  commission  proceeded  to  the  consideration  of  section  7-A  of 
article  XVI. 
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The  secretary  read  the  section  as  follows : 

INVESTMENT  OF  TRUST  FUNDS. 

1  Section  7-A.    No  law  shall  authorize  fiduciaries  to  invest  in  stock,  bonds  or 

2  other  securities  issued  by  a  corporation  except  in  bonds  approved  by  an  agency 

3  created  by  law. 

On  the  question, 

Will  the  commission  agreed  to  the  section? 

Mr.  GORDON.  Mr.  Chairman:  I  propose  an  amendment  in  style. 
As  it  reads  now,  "No  law  shall  authorize  fiduciaries  to  invest  in 
stock,  bonds  or  other  securities  issued  by  a  corporation  except  in 
bonds  approved  by  an  agency  created  by  law."  I  suggest  that  the 
word  "bonds"  and  the  word  "other"  ought  to  be  stricken  out,  so  that 
it  will  read,  "No  law  shall  authorize  fiduciaries  to  invest  in  stock  or 
securities  issued  by  a  corporation  except  in  bonds  approved  by  an 
agency  created  by  law." 

Mr.' SULZBERGER.    Or  securities? 

Mr.  GORDON.  To  invest  in  stock  or  securities  issued  by  a  cor- 
poration. 

Mr.  REED.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question. 

Will  the  commission  agreed  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVI,  SECTION  9. 

The  commission  proceeded  to  the  consideration  of  section  9  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 

REGULATIONS  OF  CORPORATIONS  ISSUING  NOTES  OR  BILLS. 

1  Section  9.    A  note  or  bill  issued  for  circulation  by  a  banking  corporation  shall 

2  be  registered  and  countersigned  by  an  ofSeer  of  the  state  government,  and  its 

3  payment  shall  be  secured  by  the  deposit  of  secarity  to  the  full  amount  thereof 

4  with  the  auditor  general.    The  method  of  registering,  countersigning  and  secur- 

5  ing  payment  shall  be  prescribed  by  law.  ■       .  , 

On  the  question, 

Will  the  commission  agree  to  the  section?  • 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  in  line  four  by 
striking  out  the  last  two  words  of  the  sentence,  "auditor  general," 
and  to  substitute  in  lieu  thereof  "state  treasurer." 

Mr.  ENGLISH.    Mr.  Chairman:  I  second  the  amendment. 

The  amendment  was  agreed  to.         . , 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to.  .  ■ 

ARTICLE  XVI,  SECTION  9-A. 

The  commission  proceeded  to  the  consideration  of  section  9-A  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 

CORPORATE  ELECTIONS. 

1  Section  9-A.     In  elections  for  directors  of  a  corporation  each  member  or 

2  voting  stockholder  may  cast  his  vote  for  one  ca-ididate,  or  may  distribute  them 

3  among  two  or  more  candidates. 


Dec.  15]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


769 


On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  As  that  provision  is  in  the  present 
constitution  it  covers  the  election  of  managers  of  corporations  of  the 
first  class,  such  as  a  club.  Is  it  intended  to  strike  that  out  and 
restrict  this  to  corporations  having  stock? 

Mr.  SULZBERGER.    A  corporation,  it  says. 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  amend  by  inserting  the 
words  "or  managers." 

Mr.  Sl'LTZBEKGER.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Will  tlie  commission  agree  to  the  section  as  amended? 
ft  was  agreed  to.  , 

ARTICLE  XVI,  SECTION  9-B. 

The  commission  proceeded  to  the  consideration  of  section  9-B  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 

FOREIGN  CORPORATIONS. 

1  Section  9-B.    A  foreign  corporation  sliall  not  do  business  in  this  state  with- 

2  out  having  in  the  state  a  Ijnown  place  of  business.    The  secretary  of  the  com- 

3  monv/ealth  shall  be  the  agent  of  the  corporation  upon  whom  process  may  be 

4  served. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

Mr.  PEPPER.  Mr.  Chairman:  Has  the  question  been  thought  of 
as  to  whether  the  word  "the"  has  an  exclusive  effect  in  the  matter 
of  agency  for  service?  I  suggest  that  it  ought  to  be  "an,"  because 
it  is  not  the  intention  by  constitutional  provision  to  make  it  im- 
possible to  serve  officers  of  a  corporation  who  would  otherwise  be 
amenable  to  service.  This  is  merely  to  make  it  possible  to  serve  the 
secretary-  of  the  commonwealth  "nith  legal  effect.  I  may  be  wrong 
in  that. 

The  CHAIRMAN.  I  think  so,  Mr.  Pepper.  The  thought  was  to 
make  the  secretary  of  the  commonwealth  the  agent  for  the  service 
of  processes  for  all  foreign  corporations. 

Mr.  PEPPER.    Does  that  mean  exclusively? 

The  CHAIRMAN.  Yes;  so  that  there  would  not  be  any  question 
as  to  service. 

Mr.  ENGLISH.  Mr.  Chairman:  May  I  inquire  as  to  how  it  is 
possible  to  make  the  secretarj'  of  the  commonwealth  an  agent  of  a 
foreign  corporation  without  the  consent  of  the  corporation? 

The  CHAIRMAN.  The  law  now  provides  that  every  foreign  cor- 
poration before  it  can  do  business  in  Pennsylvania  must  file  a  bond 
in  the  office  of  the  secretan^  of  the  commonwealth,  and  appoint  the 
secretary  of  the  commonwealth  as  agent. 

Mr.  ENGLISH.  Yes,  I  think  I  understand  the  present  law;  but 
as  this  present  section  is  drawn  you  make  the  secretary  of  the  com- 
monwealth the  agent  of  the  corporation  without  the  consent  of  the 
corporation.  I  understand  that  the  commonwealth  may  make  it  a 
49 
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misdenipaiior  for  a  corporation  to  do  business  in  the  commonwealth 
without  giving  that  consent,  but  it  certainly  is  not  possible  for  the 
state  to  create  an  agent  in  the  commonwealth  without  the  consent 
of  the  corporation. 

Mr.  REED.    You  can  make  that  one  of  the  conditions. 

Mr.  ENGLISH.  That  is  not  what  this  section  purports  to  do.  I 
am  merely  asking  for  information,  and  I  am  not  criticizing  the 
language  in  the  proposed  section. 

Mr.  FOX.  Mr.  Chairman:  I  was  about  to  move  to  substitute  the 
language  of  the  present  constitution.  I  think  the  provision  relating 
to  the  secretary  of  the  commonwealth  is  a  legislative  act  rather  than 
constitutional.  1  therefore  move  to  substitute  the  language  of  the 
present  constitution. 

Mr.  PEPPER.  I  hope  this  resolution  will  not  prevail.  It  seems 
to  me,  Mr.  Chairman,  of  very  great  importance  that  we  should  by 
constitntional  provision  establish  the  principle  that  foreign  corpora- 
tions doing  business  in  this  state  may  be  amenable  to  suits  through 
service  effected  upon  the  secretary  of  the  commonwealth.  The  only 
question  that  I  am  raising  is  whether  that  shbuld  be  exclusive  of 
every  other  method  of  serving  them.  There  are  times  when  it  is  very 
important  to  act  with  great  dispatch,  and  opportunity  for  seiwice 
exists  at  the  moment,  and  if  one  must  wait  for  the  time  it  will 
take  to  go  to  Harrisburg  and  have  the  service  there,  there  may 
be  loss  through  delay.  My  only  suggestion  is  whether  or  not  it  should 
be  limited  to  a  permissive  right,  but  not  exclusive  of  all  others.  But 
in  deference  to  the  chair,  who  should  be  in  a  position  to  know  more 
about  this,  I  withdraw  that  suggestion,  but  hope  it  won't  lead  to  a 
rejection  of  the  section  as  proposed,  because,  as  I  said,  it  seems  to 
me  most  important  that  we  should  by  a  constitutional  enactment 
establish  the  right  of  citizens  of  Pennsylvania  to  get  service  upon 
foreign  corporations  through  the  secretary  of  the  commonwealth. 

Mr.  FISHER.  Would  it  meet  your  sanction  if  we  were  to  amend 
section  9-B  by  making  it  all  one  sentence,  inserting  after  the  word 
"business"  the  words  "and  making  the,"  so  that  it  would  read,  "A 
foreign  corporation  shall  not  do  business  in  the  state  without  having 
in  the  state  a  known  place  of  business  and  making  the  secretary  of 
the  commonwealth  the  agent,"  and  so  forth?  That  would  meet  the 
criticism,  I  think,  offered  by  Mr.  English,  and  would  make  it  a  condi- 
tion precedent  to  doing  business  that  the  corporation  should  appoint 
the  secretary  of  the  commonwealth  the  agent  of  the  corporation. 

Mr.  CONlSfELLY.    Mr.  Chairman:  I  second  the  amendment 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 


ARTICLE  XVI,  SECTION  9-D. 

The  commission  proceeded  to  the  consideration  of  section  9-D  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 
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CORPORATE  OBLIGATIONS  OWNED  BY  STATE. 

1  Section  9-D.    Except  as  prescribed  by  law,  an  obligation  of  a  corporation  helfl 

2  or  owned  by  the  state  government  shall  not  he  exchanged,  transferred,  remitted. 
.3  postponed,  diminished  or  discharged  except  by  payment  thereof  into  the  state 
4  treasnry. 

On  the  question, 

Will  the  commis.sion  agree  to  the  section? 
,    It  was  agreed  to. 


ARTICLE  XVI,  SECTION  10. 

The  commission  proceeded  to  the  consideration  of  section  10  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 


REVOCATION  AND  ALTERATION  OF  COKI'OilATE  CHARTERS. 

1  Section  10.    Laws  may  be  enacted  for  Lhe  alteration,  revocation,  or  annulment 

2  of  corporate  charters  revocable  when  this  ■'onstitution  b'  com<'s  effective  or  there- 

3  after  granted  when  such  charters  shall  be  deemed  injnrious  to  the  citizens  of 

4  the  coirnmonwealth,  in  suoh  manner,  however,  (hat  no  injustice  shall  be  done  to 

5  the  corporators. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman:  I  move  to  strike  out  the  last  word 
of  the  section,  "corporators,"  and  substitute  in  lieu  thereof  the  word 
"corporation."  I  think  the  Avord  "corporators"  is  used  here  without 
consideration.  That  would' probably  refer  to  the  original  incorpor- 
ators. Of  course  it  is  used  in  the  present  constitution,  but  it  seems  to 
me  that  the  limitation  should  be  placed  upon  the  right  to  take  prop- 
erty without  doing  injustice  to  the  corporation.  I  will  make  a  motion 
to  so  amend. 

Mr.  ALTER.    Mr.  Chairman:  I  second  the  amendment. 
On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  PEPPER.  Mr.  Chainnan:  I  hope  tliat  the  amendment  will 
not  prevail.  This  is  vo  deal  with  the  case  in  which  the  life  of  the 
corporation  has  become  extinct,  and  the  only  persons  to  whom  justice 
is  to  be  done  are  those  who  were  its  members.  I  would  support  a 
motion  to  substitute  the  word  "members"  for  "corporators,"  but  it 
seems  to  me— 

Mr.  SULZBERGER.  May  I  suggest,  Mr.  Pepper,  that  if  we  strike 
out  "corporators,"  and  end  Avith  the  word  "done,"  that  would  include 
persons  who  were  creditors,  bondholders  and  directors.  I  move  to 
make  that  amendment. 

Mr.  FISHER.  Mr.  Chairman:  I  accept  the  amendment  offered  by 
Judge  Sulzberger. 

On  the  qtiestion  recurring, 

Will  the  commission  agree  to  the  amendment? 

It  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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ARTICLE  XVI,  SECTION  11. 

The  commission  iDroceeded  to  the  consideration  of  section  11  of 
article  XVI. 

The  secretary  read  the  section  as  follows: 

BANK  CHARTERS. 

1  Section  11.    Laws  may  he  cnactod  to  provido  for  the  incorporation  of  banks 

2  and  trust  cotnpanios  and  to  iircscribe  tlie  poivt'i's  thereof. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ALTER.  Mr.  Chairman:  I  move  that  this  section  be  dropped. 
I  would  give  great  weight  to  the  thought  of  the  gentleman  from 
Indiana  if  he  has  an  expression  of  thought  on  this  subject;  but  it 
seems  very  clear  that  this  section  is  entirely  superfluous,  and  its  in- 
clusion in  the  draft  is  unworkmanlike  and  should  not  be  here.  The 
present  constitution  contains  some  very  specific  and  strict  limita- 
tions upon  the  power  of  the  h'gislature  to  incorpoi'ate  banks  and  trust 
companies.  By  an  ameudmeut  adopted  at  the  last  election  it  is  pro- 
Aided  that  the  legislature  sliall  have  the  power  to  incorporate  and 
regulate  banks  and  trust  companies,  that  being  adopted  for  the  pur- 
pose of  getting  rid  of  the  very  strict  section  Avhich  existed  in  the 
present  constitution  prior  to  the  election  in  November.  Now,  when 
we  are  making  a  new  constitution  there  is  no  more  reason  for  includ- 
ing a  section  providing  tliat  the  legislature  shall  have  power  to  in- 
corporate and  regulate  banks  and  trust  companies  than  to  provide 
that  it  sliall  have  tlie  power  to  incorporate  and  regulate  insurance 
companies  or  any  other  class  of  corporations.  It  is  simply  an  abso- 
lutely unnecessary  and  superfluous  grant  of  a  power  which  exists  in 
the  legislatuie  with  reference  to  banks  and  trust  companies  and  every 
other  kind  of  companies,  and  because  it  happens  by  reason  of  the 
existence  of  tlie  clause  which  was  formerly  in  the  present  constitution 
and  t])e  method  by  which  it  was  gotten  rid  of;  because  such  a  provi- 
sion is  now  in  the  present  constitution  is  no  reason  at  all,  I  think, 
for  including  the  provision  in  the  new  draft. 

Mr.  PEPPER.    Mr.  Chairman :  I  second  the  motion. 

On  the  question. 

Will  tlie  commission  agree  to  the  motion? 

Mr.  FISHER.  Mr.  Chairman:  From  a  lawyer's  point  of  view  there 
is  a  great  deal  of  force  in  Avhat  Mr.  Alter  has  said.  If  this  were 
eliminated  it  would  give  the  legislature  full  power  in  the  premises. 
But  banks  have  been  reorganized  as  a  class  separate  and  apart  from 
other  classes  of  corporations  ever  since  we  have  had  a  constitution, 
and  I  believe  have  been  so  dealt  with  in  the  laws.  Therefore  it  might 
leave  a  wrong  impression  if  we  were  to  eliminate  any  reference  to 
banks  whatever.  We  have,  under  an  act  passed  in  1917  and  renewed 
again  in  IftlD,  a  commission  engaged  in  the  codification  of  the  banking 
laws  of  the  state.  There  has  been  much  federal  legislation  on  the 
subject  of  banks  in  the  last  few  years.  We  have  had  the  creation 
of  tlie  federal  reserve  system  by  congress,  and  by  decisions  of  tie 
supreme  court,  in  pursuance  of  that  federal  legislation,  national  banks 
have  been  vested  with  large  powers  which  did  not  seem  to  be  in  con- 
templation when  they  originated.  Now,  to  meet  this  situation  and 
to  meet  changing  economic  conditions  of  the  country,  we  want  to 
bring  our  banking  laws  up  to  date. 
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We  were  confronted  with  this  situation.  There  was  a  limitation 
on  the  life  of  state  banks  of  twenty  years,  which  was  similar  to  the 
limitation  of  the  corporate  life  of  a  national  bank.  Another  reason, 
I  suppose,  for  such  a  limitation  is  that  originally  the  banks  were 
endowed  with  powers  of  issue.  Under  congressional  laws  the  right 
of  issue  was  practically  denied  to  state  banks,  so  that  they  had 
become  purely  banks  of  discount  and  deposit.  There  is  no  reason 
why  the  life  of  a  bank  should  be  limited  if  its  functions  are  limited  to 
discount  and  deposit.  We  have  on  our  statute  books  the  old  original 
banking  act  of  1850,  which  authorizes  the  creation  of  banks  of  issue ; 
but  it  is  superseded  by  the  act  of  187G,  which  was  passed  for  the 
incorporation  of  banks  limited  to  the  receipt  and  the  payment  of 
money.    That  is  practically  the  law  which  is  in  operation  now. 

When  the  national  banks  were  given  fiduciary  powers  a  law  was  in- 
troduced in  the  legislature  giving  the  same  power  to  our  state  banks 
and  it  is  now  on  the  statue  books.  It  does  seem  to  me  from  my 
official  observation  and  expei'ience  that  fiduciary  powers  ought  not 
to  be  exercised  by  any  corporation  with  a  life  limited  to  twenty  years. 
We  know  that  there  were  certain  difficulties  with  the  national  bank- 
ing system  due  to  the  disagreement  between  the  comptroller  of  the 
currency,  who  had  full  option  and  powers  in  the  premises,  and  some 
of  the  national  banks,  the  Riggs  National  Bank  for  instance.  It  was 
sound  and  there  was  no  reason  why  the  charter  should  not  be  re- 
newed. As  I  understand,  there  was  a  disagreement  between  cer- 
tain officers  and  the  comptroller  of  the  currency.  The  comptroller 
of  the  curren(!y  said  arbitrarily,  "We  will  not  renew  this  charter." 
Now,  let  us  assume  that  the  Riggs  National  Bank  had  a  large  amount 
of  fiduciary  estates  and  there  had  been  a  refusal  to  renew  its  char- 
ter. What  a  great  amount  of  harm  might  have  been  done!  You  can 
easily  see  the  confusion  that  might  arise.  The  same  confusion  might 
arise  in  the  state  if  there  is  an  arbitrary  refusal  to  renew  the  charter 
of  a  bank.  To  overcome  any  possibilities  of  that  kind,  we  want 
to  give  state  banks  perpetual  charters,  if  they  are  to  do  this  kind 
of  business.  If  the  banks  go  into  the  business,  which  has  been 
formerly  exclusively  done  by  the  trust  companies,  there  is  no  reason 
why  trust  companies  should  not  be  endowed  with  banking  powers, 
so  that  the  distinction  between  the  classes  of  banking  institutions 
will  be  practically  eliminated.  To  bring  that  about  this  amend- 
ment was  adopted  in  the  constitution,  and  a  code  is  now  being 
prepared  on  that  basis.  I  am  afraid  if  you  strike  it  out  here  there 
might  hereafter  be  some  misunderstanding  or  misapprehension  on  the 
subject,  and  it  seems  to  me  there  con  be  no  objection  to  leaving  it  in. 
It  does  not  enlarge  the  powers,  it  does  not  change  the  powers,  but  it 
simply  makes  a  specific  expression  upon  that  subject.  It  may  be  a 
work  of  supererogation,  but  1  think  it  can  do  no  harm,  and  I  think 
it  ought  to  be  left  stand  in  our  draft. 

Mr.  ALTER.  Mr.  Chairman:  I  stated  when  I  offered  this  motion 
that  I  would  give  very  great  weight  to  any  thought  the  gentleman 
from  Indiana  might  have  on  the  question,  if  he  had  any.  If  he  thinks 
it  is  essential  to  have  this  provision  here,  I  think  his  word  governs 
my  mind  in  matters  relating  to  banks  and  trust  companies.  I  would 
suppose,  however,  as  the  amendment  adopted  in  November  was  care- 
fully prepared  for  a  particular  purpose,  it  would  be  well  to  have 
the  language  of  that  amendment  instead  of  this  language  here.  I 


774 


PROCEEDINGS  OF  THE  COMMISSION 


[Dec.  15 


would  ask  that  consideration  of  this  section  go  over  until  after  lunch, 
because  we  do  not  have  the  language  adopted  in  November.  The  secre- 
tary tells  me  he  is  endeavoring  to  procure  it. 

The  CHAIKMAN.   This  is  the  exact  language. 

Mr.  ALTER.    The  secretary  says  it  is  not. 

Mr.  FISHER.  The  understanding  was  that  it  was  to  be  drawn  in 
the  exact  language  of  the  amendment,  and  the  secretary  will  know 
because — 

The  SECRETARY.  I  would  like  to  apologize  to  Mr.  Fisher  for 
not  carrying  out  his  directions.  The  mistake  was  typographical.  It 
was  supposed  that  we  had  followed  the  exact  language,  but  when  I 
came  to  go  over  and  check  up  this  book  just  before  this  meeting  I 
found  that  the  language  printed  as  having  been  adopted  at  the  ses- 
sions beginning  November  9tli  did  not  contain  the  language  adopted 
then.  I  assume  that  the  language  adopted  in  November  when  seen 
at  luncheon  will  probably  contain  a  number  of  words,  which,  on  con- 
sideration, you  desire  to  retain,  can  be  altered  to  conform  to  the 
general  style  of  the  rest  of  the  constitution. 

Mr.  REED.  I  think  you  will  find  the  second  column,  the  language 
as  adopted  at  the  sessions  beginning  May  11th,  is  the  language  in 
the  amendment. 

Mr.  ALTER.    Mr.  Chairman:  I  move  that  the  language  adopted 
at  the  sessions  beginning  November  Dth  be  substituted  for  this  section. 
Mr.  FISHER.    Mr.  Chairman:  I  second  the  substitute. 
The  substitute  was  agreed  to. 

ARTICLE  XVI,  SECTION  13.  , 

The  commission  proceeded  to  the  consideration  of  section  13  of 
article  XVI. 

The  secretary  read  the  section  as  follows:  ' 

.TOTNT  STOCK  COMPANIES  OR  ASSOCIATIONS  TREATED  AS  " 

CORPORATIONS. 

T  Section  i:i.  The  tfrni  "covin irat-ioiis"  ns  ns^d  in  this  constitution  includes 
2  joint  stocli  companies  or  associiitiinis  having  any  of  flie  i)o\vei'.s  or  privileges  of 
.3  corporations  not  possessed  by  indi\'iduals  or  partnerships. 

On  the  question,  .  . 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVII,  SECTIONS  B-1,  2-Bi,  8  AND  12. 

The  commission  ])roceeded  to  the  consideration  of  sections  B-1, 
2-B:|,  8  and  12  of  article  XVII.  .  ,  • 

The  secretary  read  the  sections  as  follows:  .  - • 

EMINENT  DOMAIN,  INJURY  OR  DESTRUCTION  OF  PROPERTY. 

1  Section  B-1.     xV  corporation  as.sociation,  individual  or  municipality  invested 

2  with  tlie  privilege  of  taking  private  property  for  public  use  shall  make  just 

3  compensation  for  property  taken,  injured  or  destroyed.    The  compensation  shall 

4  be  paid  or  secured  before  suc'h  taking,  injury  or  destruction.     No  law  shall 

5  deprive  a  person  of  an  appeal  from  a  preliminary  assessment  of  damages,  and, 

6  on  appeal,  either  party  may  have  the  damages,  assessed  by  a  jury  according  to 

7  the  course  of  the  common  law. 
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PREFERENCES  AND  REBATES  PR(JHIBITED. 

1  Section  2-BJ.    No  discrimination  in  eli:irg">s  or  facilities  for  transportation 

2  shall  be  made  between  transportation  corporations  and  individuals,  or  in  favor 

3  of  either,  by  abatement,  drawback  or  otherwise,  and  no  railroad  or  canal  corpora- 

4  tion,  or  any  lessee,  manager  or  employe  thersof,  shall  make  any  preferences  in 

5  furnishing  cars  or  motive  power. 

PASSES  PROHIBITED. 

1  Section  8.    A  corporation  being  a  common  carrier  sliall  not  grant  free  passes 

2  or  reduced  rates  to  any  person  except  lo  its  own  olHcers  or  employes. 

ENFORCEMENT  OF  THIS  ARTICLE, 
r    Section  12.    Laws  shall  be  enacted  to  enforce  the  provisions  of  this  article. 

On  the  question, 

Will  the  commission  agree  to  the  sections? 
They  were  agreed  to. 

ARTICLE  XVII,  SECTION  A-1. 

The  commission  proceeded  to  the  consideration  of  section  A-1  of 
article  XVIL 

The  secretary  read  the  section  as  follows:  . 

REGULATION  OF  PUBLIC  UTILITIES. 

1  Section  A-1.    Public  service  and  the  business  of  those  engaged  therein  may  be 

2  regulated  by  law  or  by  an  agency  created  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  FOX.  Mr.  Chairman:  I  would  like  to  inquire  whether  this  is 
correctly  printed  or  whether  there  is  an  omission  of  the  word  "cor- 
poration." 

The  CHAIRMAN.    The  secretary  will  answer. 

Mr.  FISHER.  I  think  I  can  answer.  It  is  designedly  omitted  be- 
cause there  are  many  individuals  who  are  engaged  in  furnishing 
public  service,  and  it  is  not  the  desire  to  limit  these  provisions  to  a 
corporation  engaged  in  public  service. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  XVII,  SECTION  1. 

The  commission  proceeded  to  the  consideration  of  section  1  of 
article  XVIL 

The  secretary  read  the  section  as  follows: 

RAILROADS  AND  CANALS  TO  BE  PUBLIC  IIICIIWAYS  AND  COMMON 
CARRIERS.— CONNECTION  WITH  OTHER  LINES. 

1  Section  1.    Railroads  and  canals  shall  be  public  highways  and  railroad  and 

2  canal  corporations  shall  be  common  carriers.    Such  corporations  may  construct 

3  and  operate  railroads  and  canals  between  any  points  within  the  state  ami  may 

4  cross  and  connect  with  other  railroads  and  canils  within  the  state  and  at  the 

5  state  line.  They  shall  receive,  at  connecting  points  and  sliall  ti-ansport,  each 
fi  other's  passengers  and  freight  without  delay  or  discrimination.    Railroad  cor- 

7  porations  shall  receive  at  connecting  points  and  traViSport  (>ach  other's  cars  and 

8  canal  corporations  shall  likewise  receive  and  'ransnnrt  each  other's  vessels. 

9  A  corporation  organized  for  the  purpose  shall  have  the  right  to  construct 
10  lines  of  telegraph  and  telephone  within  the  state.    The  owners  or  operators  of 
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11  telegraph  or  telephone  lines  may  connect  thixn  with  thi^  telegraph  and  telephone 

12  lines  of  others.  They  shall  receive  at  connecting  points  and  shall  transmit  each 
18  other's  messages. 

14  The  rights  and  obligations  set  forth  in  tliis  section  shall  be  exercised  only  as 

15  pn  scribed  by  law  or  by  an  agency  created  by  law. 

Un  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  JjOKDON.  Mr.  Chairman:  I  have  been  furnished  with  an 
amendment  on  this  subject  which  I  wish  to  submit  to  the  commission. 
In  the  second  line,  "Such  corporations  may  construct  and  operate  rail- 
roads and  canals,  between  any  points  within  the  state,"  and  so  on. 
I  do  not  know  what  the  purpose  of  that  clause  was  in  the  original 
constitution,  I  do  not  know  why  it  was  inserted,  and  I  do  not  know 
what  its  effect  is.  It  would  seem  to  give  a  roving  commission  to 
construct  a  railroad  between  any  points  if  it  had  a  purpose,  a  defi- 
nite purpose.  It  is  so  clouded  that  it  raises  a  doubt.  I  believe  it 
might  be  well  omitted,  so  that  the  section  will  read  "such  corpora- 
tions," omit  all  down  to  line  four,  to  the  word  "may,"  "Such  corpor- 
ations may  cross  and  connect  with  other  railroads  and  canals  within 
the  state  and  at  the  state  line;"  and  the  last  clause  of  this  section, 
"The  rights  and  obligations  set  forth  in  this  section  shall  be  exercised 
only  as  prescribed  by  law  or  by  an  agency  created  by  law."  There- 
fore the  right  to  build  railroads  would  be  subject  to  the  prescription 
of  the  statute  law,  and  the  termini  would  be  determined  by  their 
charters,  and  there  would  not  be  left  in  the  section  a  clause  which 
would  seem  to  give  such  corporations  a  right  to  construct  railroads 
anywhere  they  choose.  1  therefore  submit  this  amendment  to  the 
consideration  of  the  commission  to  strike  out  on  line  two  after 
the  word  "corporations"  all  down  to  and  including  the  word  "and" 
in  the  fourth  line. 

Mr.  SULZBERGER.  Mr.  Chairman:  I  do  not  understand  why 
the  last  paragraph,  lines  fourteen  and  fifteen,  does  not  cover  any  pos- 
sible objections  to  the  use  of  that  definition  of  the  powers  of  the  cor- 
poration. 

Mr.  GORDON.  They  seem  to  be  who'ly  useless  words.  If  they 
have  a  purpose  at  all  it  is  to  give  some  right  not  clearly  expressed 
in  this  section. 

The  CHAIRMAN.  I  am  not  certain  that  I  am  correct  in  my 
recollection,  Judge  Gordon,  but  my  recollection  is  that,  in  the  Lacka- 
wanna cut-off  case,  the  supreme  court  decided,  in  passing  upon  the 
meaning  of  these  words  "between  any  points,"  that  the  railroads 
would  have  to  be  constructed  on  the  line  between  the  termini,  which 
did  not  give  them  a  roving  commission.  It  had  to  construct  on  a 
line  between  the  termini  as  the  line  was  determined  by  the  locating 
resolution  of  the  board  of  directors,  and  that  it  meant  that  it  was 
to  prevent  rather  than  to  permit  a  roving  commission  over  the  state. 
That  is  my  recollection  in  the  decision,  although  I  have  not  looked 
it  up. 

Mr.  GORDON.  Then  these  words  which  I  have  indicated  might 
very  well  be  omitted.    They  are  tautology. 

Mr.  FISHER.  Mr.  Chairman:  I  would  say  that  the  chairman 
is  entirely  correct  in  his  interpretation.  While  this  is  expressed 
in  the  form  of  a  grant  of  power  it  has  been  interpreted  as  a  limita- 
tion upon  the  exercise  of  power.  The  purpose  is  to  compel  a  rail- 
road when  it  goes  to  construct  a  line  to  select  its  terminal  points, 
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making  a  definite  location.  After  the  terminal  points  are  selected, 
the  railroad  is  obliged  to  surv-ey  and  lay  out  its  line  and  then  adopt 
that  line  by  action  of  the  board  of  directors  which  fixes  its  right 
of  way.  If  you  remove  the  designation  of  the  terminal  points, 
of  course,  you  give  a  greater  latitude  to  the  railroads  in  selecting 
a  location.  This  provision  has  that  eft'ect.  It  has  an  additional 
effect  now.  In  these  days  of  supervision  over  the  duties  and  obliga- 
tions of  a  railroad  this  pi'ovision  comes  into  force.  What  is  the  field 
of  the  railroad's  operation?  How  far  geographically  do  its  obliga- 
tions and  duties  extend?  This  has  become  a  vei*y  important  matter 
and  has  been  often  before  the  public  service  commission  and  the  in- 
terstate commerce  commission.  They  have  determined  that  the  field 
of  the  duties  of  the  cai*riers  is  limited  by  its  terminal  points.  They 
can  not  be  required  to  build  beyond  this,  or  render  sendee  beyond 
this,  so  that  it  is  used  in  enabling  these  bodies  to  arrive  at  a  deter- 
mination of  the  field  of  activity  of  a  common  carrier.  That  is  the 
purpose  of  this  provision.  Whether  we  want  to  take  it  out  and 
remove  this  limitation  and  really  give  the  railroads  a  roving  com- 
mission to  locate  their  railroads  where  they  Avill  is  another  qiies- 
tion.  The  railroads  are  mainly  built  and  in  operation,  and  prob- 
abh'  this  provision  will  not  have  very  much  application  in  the 
future. 

Mr.  GORDON.  Mr.  Chairman:  This  was  ofl'ered  with  the  com- 
ment which  I  sftated  to  the  commission.  I  have  no  preference  upon 
the  question,  and  what  Mr.  Fisher  says  is  new  to  me  entirely.  I  did 
not  suppose  it  was  limited,  quite  the  contrary ;  I  thought  it  would 
be  equivalent  to  an  indefinite  grant. 

Mr.  FOX.  Mr.  Chairman:  I  think  too  that  it  would  be  un- 
fortunate to  strike  out  these  word.s.  It  confers  upon  the  railroad 
companies  the  right  to  construct  and  operate  their  railroads,  and 
I  should  think  it  would  be  a  veiw  serious  thing  to  take  that  out  of 
the  constitution.  I  hope,  therefore,  that  the  amendment  will  not 
prevail. 

Mr.  GORDON.    Mr.  Chairman:  In  view  of  the  objections  stated, 
I  withdraw  the  amendment. 
On  the  question  recurring. 

Will  the  commission  agree  to  the  section?        _  . 
It  was  agreed  to. 


ARTICLE  XVIT,  SECTION  1-A. 

The  commission  proceeded  to  the  consideration  of  section  1-A  of 
article  XVII. 

The  secretary-  read  the  section  as  follows: 

CONSTRUCTION  OF  CANALS  TO  COxVFORM  TO  FIXED  STANDARDS. 

1  S"ction  1-A.    Provision  shall  b"  made  by  law  for  the  construction  of  canals  in 

2  accordance  with  standard.s  prescribed  by  law  or  by  .-in  agency  created  by  law. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 
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ARTICLE  XVII,  SECTION  2-B. 

The  commission  proceeded  to  the  consideration  of  section  2-B  of 
article  XVII. 

The  secretary  read  the  section  as  follows: 

NO  DISCRIMINATION  IN  SERVICES  OR  CHARGES. 

1  Section  2-B.    All  individuals,  associations  and  corporations  shall  have  equal 

2  right  to  have  persons  and  property  transported  over  railroads  and  canals  and 

3  to  have  messages  transmitted  over  telegraph  and  telephone  lines.    There  shall 

4  be  no  undue  or  unreasonable  discrimination,  in  facilities  or  charges,  for  such 

5  transportation  or  transmission  within  the  state  or  coming  from  or  going  to  any 

6  other  state.    A  charge  for  such  transportation  or  transmission  within  the  state 

7  shall  not  exceed  the  charge  for  a  similar  service  in  tlie  same  direction  to  a  more 

8  distant  point  but  excursion  or  commutation  tickets  may  be  issued  at  special 

0  rates. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  .  ' 

ARTICLE  XVII,  SECTION  2-C. 

The  commission  proceeded  to  the  consideration  of  section  2-C  of 
article  XVII. 

The  secretary  read  the  section  as  follows:  . 

CONSOLIDATION  PERMITTED. 

1  Section  2-C.    A  public  service  corporation,  wii  mi  authorized  by  law  or  by  an 

2  agency  created  by  law,  may  consolidate  with  another  public  service  corporation 
r!  or  mav  acquire  its  stock,  property  or  francii'ses. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  It  does  not  particularly  interest  me, 
but  I  think  Mr.  Pinchot  has  an  amendment  to  otfer  to  this  section, 
with  reference  to  a  railroad  furnishing  cars  to  its  customers. 

Mr.  PINCHOT.  I  do  not  get  the  reference  that  the  judge  made. 
I  was  thinking  about  something  else. 

Mr.  REED.  No  railroad  or  canal  corporation,  or  any  lessee  or 
manager  shall  make  any  preference  in  furnishing  cars  and  motive 
power. 

Mr.  PINCHOT.    In  what  section? 

Mr.  REED.  Section  2-B.  It  originally  applied  to  railroads  and 
the  word  canals  Avas  put  in  there  without  any  thought  of  the  effect. 

The  CHAIRMAN.  There  is  nothing  before  the  commission  but 
the  question  on  the  adoption  of  section  2-C. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  XVII,  SECTION  2-D. 

The  commission  proceeded  to  the  consideration  of  section  2-D  of 
article  XVII. 

The  secretary  read  the  section  as  follows: 
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LIMITATION  OF  POWERS  OF  COMMON  CARRIERS. 

1  Section  2-D.    A  corporation  being  a  common  carrier  shall  not  transport  over 

2  facilities  which  it  owns  or  operates  articles  which  it  has  directly  or  indirectly 

3  mined  or  manufactured  for  sale. 

4  Such  corporation  shall  not  directly  or  indirectly  acquire  an  interest  in  land 

5  except  for  the  purpose  of  carrying  on  its  business.    Ii  shall  engage  only  in  the 

6  business  of  a  common  carrier,  except  that  if  it  uses  electricity  as  a  motive  power, 

7  it  may,  when  authorized  by  an  agency  created  by  law,  furnish  electricity  to 

8  others  for  light,  heat  or  power. 

9  A  mining  or  manufacturing  corporation  shall  not  be  deemed  a  common  carrier 

10  for  the  purposes  of  this  section  by  reason  of  carrying  its  products  on  its  rail- 

11  road  or  canal  not  exceding  fifty  miles  in  length. 

On  the  question, 

Will  the  commission  agree  to  the  section?  * 

Mr.  EEED.  Mr.  Chairman :  Mr.  Cuyler  was  unable  to  be  here, 
and  asked  me  to  call  your  attention  to  the  words  of  the  fourth 
and  fifth  lines.  "Such  corporations  shall  not  directly  or  indi- 
rectly acquire  an  interest  in  land  except  for  the  purpose  of  carrying 
on  its  business,"  and  to  ask  whether  this  should  not  be  striken  out, 
because  he  thought  that  the  following  sentence  fully  covers  the  case. 
"It  shall  engage  only  in  the  business  of  a  common  carrier,"  and  so  on. 
In  the  sixteenth  article  we  struck  out  the  prohibition  against  holding 
real  estate  by  a  corporation  and  provided  that  it  should  engage 
only  in  the  business  covered  by  its  charter,  and  if  we  say  so  there 
I  think  we  consistently  ought  to  strike  this  sentence  out. 

Mr.  FISHER.    Mr.  Chairman:  I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 
_  Will  the  commission  agree  to  the  section  as  amended  ? 
.  It  was  agreed  to. 

ARTICLE  XVII,  SECTION  9-A. 

The  commission  proceeded  to  the  consideration  of  section  9-A  of 
article  XVII. 

The  secretary  read  the  section  as  follows: 

GRANT  OF  WATER  RIGHTS. 

1  Section  9-A.    A  right  in  waters  shall  not  be  graated  by  the  state  government 

2  or  by  a  municipality  for  more  than  fifty  years  or  without  reasonable  compensa- 

3  tion. 

On  the  question, 
-  Will  the  commission  agree  to  the  section? 

Mr.  REED.  Mr.  Chairman:  I  think  there  is  an  amendment  to 
that  section. 

Mr.  PEPPER.  Yes,  I  handed  up  yesterday  to  the  Secretary  for 
distribution  a  form  of  amendment.  I  move  the  substitution  of  the 
following  for  section  9-A:  "A  right  in  waters  shall  not  be  granted 
by  the  state  government  or  by  a  municipality  for  more  than  fifty 
years  or  without  reasonable  compensation.  At  the  expiration  of 
the  first  or  any  subsequent  grant  to  the  grantee  the  state  government 
or  the  municipality  shall  make  a  new  grant  or  pay  or  cause  to  be 
paid  compensation  for  all  property  necessary  to  the  exercise  of  the 
right  and  upon  such  payment  title  to  said'  property  shall  vest  in 
the  state  government  or  municipality  or  corporation  making  the 
payment." 


780, 


PROCEEDINGS  OF  THE  COMMISSION 


[Dec.  15 


Mr.  PINGHOT.    Mr.  Chairman:  I  second  the  substitute. 
On  the  question, 

Will  the  commission  agree  to  the  substitute? 

Mr.  REED.  Mr.  Chairman:  1  would  like  to  ask  Mr.  Pepper  to 
consider  certain  words  there,  where  he  says  shall  make  a  new  grant 
to  the  present  occujiier,  or  something  of  that  sort. 

Mr.  PEPPER.  Mr.  Chairman:  I  am  glad  to  accept  Judge  Reed's 
suggestion,  if  mj  seconder  will  do  so.  I  would  modify  the  phrase- 
ology, "At  the  expiration  of  the  first  or  any  subsequent  grant  the 
state  government  or  the  municipality  shall  make  a  new  grant  to  the 
holder  of  the  right." 

Mr.  PINCHOT.   Mr.  Chairman:   I  accept  that,  sir. 

Mr.  PEPPER.  "Or  pay  or  cause  to  be  paid  compensation  for  all 
property  necessary  to  the  exercise  of  the  right,  and  upon  such  pay- 
ment title  to  said  property  shall  vest  in  the  state  government  or 
municipalitj'  or  corporation  making  the  payment." 

Mr.  FIvSHER.  Mr.  Chairman:  May  I  ask  Mr.  Pepper  his  views 
as  to  what  tlie  situation  might  be  if  at  the  termination  of  a  fifty-year 
grant  the  municipality  or  state  should  refuse  to  either  take  over  or 
renew?  It  is  mandatory,  but  suppose  they  just  refuse  to  do  it, 
then  what  would  be  the  status  of  the  case? 

Mr.  PEPPER.  My  answer  would  be,  sir,  that  where  there  is  a 
constitutional  prescription  that  the  grant  shall  be  limited  to  fifty 
years,  and  at  the  expiration  thereof  the  state  government  or  muni- 
cipality must  take  one  or  the  other  of  two  courses,  the  failure  of 
the  government  of  the  state  or  miinicipality  to  take  either  of  these 
two  courses  would  leave  the  grantee  in  possession  of  his  grant  with- 
out limitation.  It  seems  to  me  that  effect  must  be  given  to  consti- 
tutional policy  and  that  can  not  be  defeated  by  the  failure  of  the 
municipality  or  state  government  to  act. 

Mr.  SULZBERGER.  If  he  were  forcibly  ejected  it  would  give 
him  a  common-law  right  to  act. 

Mr.  VOLL.  Suppose  a  third  party  came  in  at  that  time  and  made 
a  bid  for  that  grant,  what  would  be  the  status  of  the  case? 

Mr.  PEPPER.  It  is  for  that  reason,  and  to  cover  such  a  case  as 
you  have  in  mind,  that  the  language  has  been  made  to  cover  the 
case  of  the  state  government  or  munioipality  or  such  third  person, 
that  is,  the  person  making  the  payment.  In  other  words,  provision  is 
here  made  for  the  contingency  in  which  at  the  expiration  of  the 
period  it  might  be  the  policy  of  the  state  government  or  the  munici- 
pality to  make  a  grant  on  other  terms  to  a  third  person,  but  that 
Avould  be  conditioned  upon  that  person's  supplying  the  payment 
necessary  to  make  compensation  to  the  existing  grantee. 

Mr.  REED.  I  am  a  little  late,  perhaps;  but  I  want  to  ask  Mr. 
Pepper  whether  it  is  not  the  intention  that  this  should  apply  to  all 
rights  in  waters,  that  is,  to  apply  to  water  supply  companies.  I 
su])pose  the  jjurpose  was  to  apply  it  to  a  water  power  company.  It 
is  broad  enougli  to  include  a  company  furnishing  water  power  to  a 
municipality. 

Mr.  PEPPER.  The  language  is  broad  enough  to  apply  to  all 
cases  of  rights  in  waters.  If  it  were  decided  to  restrict  it  to  rights 
in  waters  procured  for  power  purposes  an  amendment  to  the  effect 
would  have  to  be  made.  It  seems  to  me  that  wherever  the  grant- 
was  of  a  water  power  or  water  supply  which  belong  to  the  public 
the  principles  applicable  are  the  same. 
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The  CHAIRMAN.  As  a  matter  of  fact,  the  water  supply  com- 
panies, all  those  I  know  of,  do  not  get  their  water  supply — 

Mr.  PEPPER.  That  is  not  the  thought,  sir;  but  it  would  be 
proper,  would  it  not,  Mr.  Chairman,  if  we  were  to  think  of  a  case 
in  which  there  was  a  public  source  of  water  supply  that  the  question 
of  wether  the  grantee  was  going  to  use  it  for  distribution  or  for 
power  purposes  should  make  no  difference  in  the  policy  of  securing 
the  state? 

The  CHAIRMAN.  No. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  substitute? 

It  was  agreed  to. 

['  ARTICLE  XVIII,  SECTION  1. 

The  commission  proceeded  to  the  consideration  of  section  1  of 
article  XVIII. 

The  secretary  read  the  section  as  follows: 

AMENDMENT  OF  CONSTITUTION. 

1  Section  1.    An  amendment  to  thi.s  constitution  may  be  proposed  in  the  general 

2  assembly.    If  agreed  to  by  a  majority  of  tlie  members  elected  to  eacli  house, 

3  it  shall  be  entered  on  the  journals  with  the  names  of  the  members  voting  for 

4  and  of  those  voting  against,  and  the  secretary  of  the  commonwealth  shall 

5  cause  it  to  be  published  once  a  week  for  four  weeks  immediately  preceding  the 

6  next  general  election  in  at  least  two  newspapers  in  every  county  in  which  news- 

7  papers  shall  be  published.    If  it  shall  be  likewise  agreed  to  by  the  next  general 

8  assembly,  the  secretary  of  the  commonwealth  shall  cause  it  to  be  published  in 

9  the  manner  aforesaid  for  four  weeks  immediately  preciding  the  first  general  or 

10  municipal  election  which  shall  first  occur  not  less  than  three  months  after  such 

11  agreement,  and  it  shall  be  submitted  at  sueli  election  to  the  electors  of  the 

12  commonwealth  in  such  manner  as  the  general  assembly  shall  prescribe.    If  it 

13  shall  be  approved  by  a  majority  of  the  electors  voting  thereon,  it  shall  become 

14  a  part  of  the  constitution.    When  two  or  more  amendments  are  submitted  to  the 

15  electors  at  the  same  time,  they  shall  be  voted  upon  separately.    When  any 

16  amendment  submitted  to  the  electors  shall  not  be  approved  by  a  majority  thereof, 

17  no  amendment  substantially  the  same  shall  again  be  submitted  to  the  electors 

18  within  five  years. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  PEPPER.  Mr.  Chairman:  I  move  to  amend  by  striking  out 
the  final  sentence,  which  now  reads,  "When  any  amendment  submit- 
ted to  the  electors  shall  not  be  approved  by  a  majority  thereof,  no 
amendment  substantially  the  same  shall  again  be  submitted  to  the 
electors  within  five  years."  If  that  is  seconded  I  will  state  briefly 
my  reason. 

Mr.  VOLL.    Mr.  Chairman:  I  second  the  amendment. 
On  the  question, 

Will  the  commis.sion  agree  to  the  amendment? 

Mr.  PEPPER.  It  seems  to  me,  Mr.  Chairman,  whether  or  not  a 
proposed  amendment  is  substantially  the  same  as  a  previous  amend- 
ment is  a  question  for  legislative  determination.  It  does  not  seem  to 
me  possible  to  prescribe  by  constitutional  enactment  the  conditions 
under  which  it  shall  not  be  possible  for  the  legislature  to  make  a 
new  submission.  "Substantiallj'  the  same"  is  not  a  term  of  art,  it 
guides  nobody,  and  it  is  a  mere  counsel  to  the  legislature  to  exercise 
discretion  which  in  the  absence  of  this  provision  they  would  have, 
so  I  think  it  will  clarify  our  work  if  we  omit  that  sentence. 
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Ml*.  REED.  Mr.  Cliairmau:  Tlie  purpose  of  that  section  in  the 
original  coilstitution  and  in  this  amendment  was  to  prevent  the  con- 
stant amending  of  the  constitution.  As  you  know,  there  was  a  con- 
struction put  upon  this  present  constitution  that  you  could  not  sub- 
)nit  any  amendment  fur  live  years.  That  was  not  followed.  But  the 
principle  has  been  recognized  and  followed  that  no  amendment  should 
be  made  within  five  years,  no  similar  amendment  should  be  sub- 
mitted. There  ought  to  be  some  sort  of  solemnity  about  amending 
this  constitution.  It  should  not  be  that  an  amendment  might  be 
submitted  this  year,  voted  down,  and  started  again  in  two  years. 

The  CHAIRMAN.  We  did  that,  Judge  Reed,  with  the  good  roads 
loan  bill.  In  that  form  I  have  had  to  consider  this  question  in 
my  offlcial  capacity  as  attorney  general.  It  is  a  most  dangerous 
provision  in  the  constitution,  1  think.  It  would  involve  constitu- 
TM>nal  auu'iidnients  in  litigation  ;it  a  time  when  there  ought  to  be 
no  litigation  upon  them. 

Mr.  REED.    Mr.  Pepper  says  it  only  guides  discretion. 

Mr.  PEPPER.  I  say  it  is  a  counsel  to  them  to  use  their  discretion, 
but  it  does  not  guide  them  in  the  exercise  of  it. 

Mr.  CARSON.  What  do  I  gather  from  the  attorney  general's 
remarks?    Is  it  dangerous  to  strike  it  out? 

The  CHAIRMAN.  No,  it  is  dangerous  to  have  it  in  the  constitu- 
tion. It  involves  constitutional  amendments  in  litigation  which  they 
should  never  be  involved  in.  .  • 

Mr.  CARSON.    Would  you  strike  it  out? 

The  CHAIRMAN.  Personally  I  am  in  favor  of  Mr.  Pepper's 
amendment  to  strike  it  out;  yes,  sir.  .  <_ 

Mr.  CARSON.  That  is  what  I  wanted  to  get  at.  [ 
On  the  question  recurring,  ' 
Will  the  commission  agree  to  tlie  amendment?  ■ 

It  was  agreed  to.  .   ,  i 

On  the  question,  ;  .  ;  :  .    f:  ^ 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII,  SECTION  2.  V  .: 

The  commission  proceeded  to  the  consideration  of  section  2  of 
article  XVIII. 

The  secretary  read  the  section  as  follows:      -     .  ' 

CONSTITUTIONAL  CONVENTION. 

1  Section  2.    A  new  constitution,  or  amendments  to  tliis  constitution  or  a  re- 

2  vision  tliereof  may  be  proposed  by  a  convention  aulliorized  by  law  and  com- 
?,  posed  of  delesates  cliosen  by  tlie  electors  of  the  commonwealth.    Such  eonven- 

4  tion  sliall  be  held  only  witli  the  approval  of  a  majority  of  the  electors  of  the 

5  commonwealtli  voting  on  the  question  of  .'•alliu;^:  tlie  convention.  The  new  con- 
fi  stitnti(>'i.  tlie  nmendments  or  tlie  revised  constitution  proposed  by  the  conven- 

7  tion  shiill  become  effective  only  when  ratified  by  a  majority  of  the  electors  of  the 

8  commoi.  .vealth  voting-  thereon.    The  times  and  .netliods  of  such  voting  and  elec- 

9  tion  and  the  composition  of  the  convention  'shall  be  prescribed  by  law. 

On  the  question,  •    ■     •        ^  ■ 

Will  the  commission  agree  to  the  section?  •  . 

Mr.  REED.  Mr.  Chainnan:  I  would  like  to  submit  that  the 
amendments  adopted  May  11th  are  better  than  the  amendments 
adopted  in  November,  because  the  amendments  adopted  in  November 
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do  not  provide  any  way  in  wliicli  the  convention  can  be  called,  whereas 
the  May  amendment  provided  that  the  legislature  might  call  a  con- 
vention. 

1  move  to  substitute  the  section  as  adoi^ted  at  the  sessions  be- 
ginning May  11th  for  the  section  as  read  by  the  secretary.  That 
section  reads: 

"Whenever  a  majority  of  the  members  elected  to  each  branch  of 
the  general  assembly  shall  think  it  necessary  to  call  a  convention 
to  revise,  amend  or  change  this  constitution,  they  shall  recommend 
to  the  electors  to  vote  for  or  against  a  convention  at  the  next  election 
for  representatives;  and  if  a  majority  of  all  the  electors  voting  at 
said  election  shall  have  voted  for  a  convention,  the  general  assembly 
shall,  at  its  next  session,  jirovide  by  law  for  calling  tlie  same ;  and 
such  convention  shall  consist  of  a  number  of  members  equal  to  that 
of  the  most  numerous  branch  of  the  general  assembly." 

Mr.  PEPPER.    Mr.  Chairman:  1  second  the  substitute. 

The  CHAIRMAN.  Do  you  want  to  leave  the  last  clause  of  the 
sentence  in? 

Mr.  REED.  No.  I  do  not  suppose  T  would  leave  that  in.  The  dif- 
ficulty is  that  the  November  amendment  does  not  seem  to  provide 
clearly  for  the  calling  of  the  convention.  It  says,  "The  times  and 
methods  of  such  voting  and  election  and  the  composition  of  the  con- 
vention shall  be  prescribed  by  law."  But  the  initiative  force,  so  to 
speak,  is  not  provided  for. 

The  CHAIRMAN.  If  the  last  clause  of  the  May  11th  amendment 
were  striken  out  could  not  that  cover  the  situation? 


SECTION  POSTPONED. 

-  Mr.  REED.  I  think  so ;  yes,  sir.  Mr.  Chairman,  I  move  that  the 
further  consideration  of  this  section  be  postj)oned  until  after  recess. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23  D. 

The  commission  proceeded  to  the  consideration  of  section  23-D  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

SPECIAL  COMMISSIONS  PROHIBITED. 

Section  23-D.    No  law  shall  delegato  to  a  special  commission,  corporation  or 
2,  association  a  power  to  perform  a  municipal  function,  make,  supervise  or  inter- 

3  fere  with  a  municipal  improvement,  municipal  proi,ert,v  or  money,  whether  held 

4  in  trust  or  otherwise. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  that  the  section  be- 
adopted. 

Mr.  SULZBERGER.    Mr.  Chairman:  I  second  the  motion. 
TLb  motion  was  agreed  to. 
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ARTICLE  XVIII-A  SECTION  1. 

The  commission  proceeded  to  the  consideration  of  section  1  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows:  ^ 

KINDS  OF  MUNICIPALITIES. 

1  Section  1.    MuiiiciiJalities  shall  be  counties,  cities,  boroughs,  townships,  school 

2  districts,  poor  cti^^tncts  antl  all  divisions  of  the  commonwealth  for  the  purpose 
2  of  local  government. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  CAESON.  Mr.  Chairman:  Is  not  that  second  line  in  the  sec- 
tion rather  obscure,  "all  divisions  of  the  commonwealth  for  the  pur- 
pose of  local  government"  shall  be  regarded  as  municipalities?  It 
strikes  me  that  is  very  indefinite. 

The  CHAIRMAN.  Our  investgation  has  shown  us  that  there  are 
some  incorporated  towns  in  Pennsylvania  that  are  not  incorporated 
by  special  act  of  assembly,  and  if  they  have  got  to  be  classified  as- 
municipalities  that  may  change  their  status. 

Mr.  V.  ARSON.  Then  I  like  the  language  of  May  11th  amendment 
very  much  better. 

The  CHAIRMAN.  That  was  acted  upon  for  the  reason  that  we 
did  not  wish  to  have  any  incorporated  districts,  and  we  voted  that 
down  after  a  good  deal  of  debate,  so  that  the  boroughs  around  Pitts- 
burgh would  not  be  taken  into  corporated  districts  and  saddled 
with  debt  that  they  did  not  want  to  assume. 

Mr.  CARSON.  I  confess  I  do  not  know  Avithout  a  great  deal  of 
study  of  the  subject  of  a  special  kind  if  I  could  altogether  define  what 
was  meant  by  *'all  divisions  of  the  commonwealth  for  the  purpose  of 
local  government."  You  might  say  such  other  divisions  of  the  com- 
monwealth as  related  to  the  purposes  of  local  government. 

Mr.  ENGLISH.  I  think  perhaps  the  difficulty  of  General  Carson 
might  be  met  by  substituting  the  word  "other"  for  the  word  "all." 

Mr.  CARSON.    My  last  words  were  right  in  line  with  your  thought. 

Mr.  ENGLISH.  I  therefore  move  to  substitute  the  word  "other" 
in  line  two  for  the  word  "all,"  so  as  to  establish  a  necessary  re- 
lationship between  the  divisions  of  the  commonwealth  for  the  purpose 
of  local  government  and  the  kind  of  municipalities  enumerated  in  the 
section. 

Mr.  CARSON.    Mr.  Chairman:  I  second  the  amendment. 

The  amendment  was  agreed  to.  •  ^ 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 

It  was  agreed  to.  .  . 

ARTICLE  XVIII-A,  SECTION  1-D. 

The  commission  proceeded  to  the  consideration  of  section  1-D  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows :  ' 

CLASSIFICATION. 


1  Section  1-D.    The  classification  of  municinalities  a<'cording  to  population  shall 

2  not  divide  cities,  counties  or  school  districts  into  more  than  seven  classes  or  other 

3  municipalities  into  more  than  five  classes.    Municipalities  may  be  classified  upon 
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4  tlie  basis  of  ocnditions  requiring  special  regulation  but  no  class  shall  be  created 

5  upon  this  basis  containing  only  one  city.    The  coincidence  of  the  boundaries  of 

6  two  or  more  municipalitie.s  shall  be  deemed  a  coiulition  requiring  special  regula- 

7  tion. 

8  A  law  otherwise  general  shall  not  be  local  because  applicable  only  to  muni- 

9  cipalities  adopting  it. 

10  No  law  shall  be  held  to  be  a  local  or  special  law  which  operates  equally  upon 

11  every  member  of  a  class  of  municipalities. 

On  the  question, 

Will  the  commission  agi'ee  to  the  section? 

Mr.  ALTER.  ^Iv.  Chairman:  I  move  to  substitute  the  follow- 
ing: 

"Municiijalities  may  be  classified  upon  the  basis  of  conditions  re- 
quiring special  regulation.  The  classiticatiou  of  municipalities  ac- 
cording to  population  shall  not  divide  cities,  counties  or  school  dis- 
tricts into  more  than  seven  classes  or  other  municipalities  into  more 
than  five  classes.  No  Class  of  municipality  shall  be  created  contain- 
ing only  one  municipality  except  upon  the  basis  of  population  or 
upon  the  basis  of  the  coincidence  of  the  boundaries  of  two  or  more 
municipalities. 

"A  law  otherwise  general  shall  not  be  local  because  applicable  only 
to  muncipalities  adopting  it." 

Mr.  PEIPPER.  May  1  ask  for  delay  just  a  moment  to  speak  to 
Mr.  Alter? 

Mr.  ALTER.  Mr.  Chairman:  At  the  suggestion  of  Mr.  Pepper 
I  would  like  to  change  my  motion  by  substituting  for  the  second 
sentence  of  the  proposed  substitute  this  sentence:  "A  class  must 
contain  more  municipalities  than  one,  except  where  the  basis  of  clas- 
sification is  population  or  coincidence  of  boundaries  of  two  or  more 
municipalities."  That  seems  to  be  better  language  and  accomplishes 
the  same  thing  which  the  original  language  was  intended  to  accom- 
plish. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  substitute. 
The  substitute  was  agreed  to. 


ARTICLE  XVIII-A,  SECTION  1-E. 

The  commission  proceeded  to  the  consideration  of  section  1-E  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 


PROPORTIONAL  REPRESENTATION. 

1  Section  1-E.    Proportional  representation  may  be  prescribed  by  law  for  the 

2  election  of  representative  bodies  in  municipalities  in  which  that  method  of  elec- 

3  tion  shall  be  approved  by  a  majority  of  the  electors  voting  on  the  question. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVIII-A.  SECTION  3. 

The  commission  proceeded  to  the  consideration  of  section  3  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows : 


50. 
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NEW  COUNTIES. 

1  Section  3.  A  uew  county  shall  not  be  ostablis'ud  if  it  would  have  less  than 
2'  three  hundrecl  square  miles  and  fifty  thousand  inhabitants  or  if  a  line  thereof 

3  would  pass  within  ten  miles  of  the  boundary  of  the  county  seat  of  a  county 

4  proposed  to  be  divided  or  if  its  establishment  would  reduce  another  county  below 

5  such  area,  or  population.    A  new  county  shall  not  be  established  without  the 

6  consent  of  a  majority  of  the  electors  within  the  proposed  boundaries  voting  on 

7  the  question. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  THORPE.  Mr.  Chairman:  I  am  requested  to  make  an 
amendment  to  section  3,  to  the  effect  that  lines  two  and  three  and 
part  of  four,  "or  if  a  line  thereof  would  pass  within  ten  miles  of  the 
boundary  of  the  county  seat  of  a  county  proposed  to  be  divided," 
shall  be  striken  out.    If  this  is  seconded  I  will  state  the  reasons. 

Mr.  PEPPER.    Mr.  Chairman:  I  will  second  the  amendment. 

On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  THORPE.  Mr.  Chairman:  The  petition  and  reasons  are  sup- 
plied by  the  county  of  Cambria  and  the  city  of  Johnstown  through 
the  board  of  trade  and  certain  attorneys  and  certain  representatives 
of  public  opinion  there  who  desire  that  their  county  be  divided  on 
account  of  topographical  difficulties  in  arriving  at  their  county  seat 
of  Ebensburg.  The  petition  is  based  upon  the  theory  that  a  division 
of  the  county  would  facilitate  business  and  accommodate  the  people  in 
both  ends  of  the  county;  that  access  to  the  present  county  seat  is 
difficult  for  parties  in  either  the  northerp  or  central  part  of  the 
county.  The  letter  before  me  from  an  attorney  who  recently  re- 
turned from  a  case  in  court  at  Ebensburg,  who  is  somewhat  serious 
in  this  matter,  speaks  of  the  difficulties  of  access,  ingress  and  egress, 
and  so  forth.  I  therefore  move,  sir,  that  this  language  in  the  second, 
third  and  fourth  lines  be  striken  out,  and  otherwise  the  section  to 
stand  as  written. 

Mr.  FOX.  Well,  it  may  perhaps  work  hardship  in  this  particular 
case  cited  by  Dr.  Thorpe,  but  there  are  a  number — 

i\lr.  THORPE.  It  is  not  more  than  fair  to  say,  of  course,  that 
there  are  counties  in  the  commonwealth  in  which  the  county  seat  is 
not  the  geographic  center.  The  crux  of  this  whole  matter  is  that 
access  to  the  county  seat  as  a  geographic  center  is  difficult  and  that 
the  division  of  the  county  should  be  based  upon  topography  and  not 
upon  mere  geography.  These  I  think,  Mr.  Justice  Fox,  are  the  prin- 
cipal arguments  in  favor  of  this  proposition. 

The  CHAIRMAN.  In  small  counties,  geographically  I  do  not  know 
what  might  happen  if  you  did  not  fix  some  limitation.  You  could 
dismember  the  county  I  live  in  and  leave  territory  that  would  not  be 
worth  having. 

Mr.  CARSON.  Have  the  gentlemen  no  suggestion  as  to  reconcil- 
ing the  difficulties  of  a  situation  of  which  we  Philadelphians  have 
no  knowledge?  I  mean  to  say  you  get  a  petition  from  Ebensburg 
like  that  and  then  find  that  what  they  want  is  not  agreeable  to  Jus- 
tice Fox's  section  of  the  state,  and,  as  you  intimate,  would  be  a 
menace  to  your  own  county  which  is  close  to  us.  I  think  that  those 
who  are  familiar  with  the  difficulties  of  the  local  situation  might 
have  some  useful  suggestion  for  harmonizing  the  matter  which  we 
on  the  outside  can  not  undertake  properly  to  frame. 
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On  the  question  recurring,  .  . 

Will  the  commission  agree  to  the  amendment? 
It  was  not  agreed  to. 

On  the  question  recurring,  ' 
Will  the  commission  agree  to  the  section?  "  ■  • 

It  was  agreed  to.  '  ■ 

ARTICLE  XVIII-A,  SECTION  3-A. 

Mr.  SULZBERGER.  Mr.  Chairman :  I  am  sorry  to  say  that  I  will 
not  be  able  to  be  here  this  afternoon;  but  the  next  section  for  con- 
sideration is  section  3-A,  and  in  view  of  the  enthusiasm  with  which 
my  previous  propositions  for  an  amendment  was  received  I  do  not 
care  to  miss  the  opportunity  of  presenting  another.  "  Cities  with  a 
population  exceeding  ten  thousand" — ^I  just  liappened  to  write  ten 
thousand,  that  ma}^  mean  anything  that  the  commission  would  see 
fit — "shall  have  the  power  to  enact  ordinances  regulating  the  opera- 
tion of  automobies  or  motor  vehicles  within  such  cities,  or  any  of 
the  zones  thereof,  and  such  ordinances  shall  with  respect  to  such 
cities  be  deemed  to  be  an  integral  part  of  the  general  law  of  the  com- 
monwealth regulating  automobile  and  motor  vehicle  traffic,  and  per- 
sons violating  such  ordinances  shall  be  subject  to  the  procedure,  pains 
and  penalties  fixed  by  such  genei*al  law." 

In  view  of  the  difficulties  of  the  situation  and  the  mortality  re- 
sulting therefrom,  I  think  that  cities  beyond  a  certain  number  to  be 
fixed  ought  to  have  the  power  to  regulate  the  matter,  because  it  is 
impossible  for  the  gentlemen  of  the  legislature  to  know  in  advance 
tlie  details  of  each  city. 

Mr.  PEPPER.    Mr.  Chairman :  I  second  the  amendment.  • 

On  the  question. 

Will  the  commission  agree  to  the  amendment? 

The  CHAIRMAN.  If  Judge  Sulzberger  offered  that  as  a  separate 
section,  I  think  it  would  be  better,  because  it  is  such  a  general  section ; 
section  3-A  is  a  general  home-rule  section. 

Mr.  PEPPER.    A  sparate  section  to  be  entitled  "safety  first." 

Mr.  SULZBERGER.  Mr.  Pepper,  does  your  suggestion  mean 
"safety  second"? 

Mr.  FISHER.  Mr.  Chairman:  May  I  call  Judge  Sulzberger's 
attention  to  the  fact  that  if  we  make  this  apply  to  cities  of  ten  thou- 
sand then  we  will  not  make  it  applj'  to  a  great  many  boroughs  of  the 
commonwealth  that  have  populations  in  excess  of  ten  thousand.  1 
think  there  are  boroughs  in  the  commonwealth  that  have  a  great  deal 
more  population  than  some  cities.  There  are  some  cities  that  are  not 
now  up  to  ten  thousand.   Lock  Haven,  I  think,  is  such  a  city. 

Mr.  SULZBERGER.  I  intended  it  to  be  a  suggestion  that  would 
include  all  cities. 

The  CHAIRMAN.  The  understanding  that  the  chair  has  of  the 
law  as  it  is  today  is  that  municipalities  have  the  right  under  their 
interior  police  powers  to  regulate  all  vehicular  traffic,  and  they  do  it 
in  moft  of  the  cities  of  the  state.  They  do  in  my  own  city,  I  am 
sure. 

Mr.  SULZBERGER.    They  can  not  punish  them. 
The  CHAIRMAN.    They  can  fine  them,  of  course,  and  put  them 
in  jail. 
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Mr.  GORDON.  My  learued  frieud  from  Philadelphia  should,  I 
think,  when  he  proceeds  to  enact  a  criminal  statute  keep  within  rea- 
sonable distance  of  the  ordinary  principles  governing  criminal  legis- 
lation. As  I  follow  his  amendment  it  is  this,  that  when  municipalities 
of  ten  thousand  or  more  make  municipal  regulations  affecting  auto- 
mobiles, those  municipal  regulations  shall  become  a  part  of  the  sta- 
tute of  the  state  when  such  statute  is  passed  so  far  as  the  penalties 
of  the  general  statute  are  concerned.  In  other  words,  when  a  statute 
shall  be  passed  by  the  legislature  it  may  impose  penalties  for  the 
doing  of  acts  not  stated  in  the  statute,  but  the  doing  of  acts  regulated 
by  any  number  of  municipal  ordinances,  and  the  citizen  would,  there- 
fore, iind  a  penal  statute  imposing  penalties  upon  hini  for  he  knows 
not  what.  Surely  so  good  a  lawyer,  so  profound  a  lawyer,  as  Judge 
Sulzberger  would  not  think  of  doing  that.  The  legislature  has  the 
power  to  regulate  this  matter,  and  if  it  does  not  choose  to  do  it  in 
the  way  that  particular  municipalities  choose  to  do  it  and  imposes 
the  punitive  part  of  the  law  upon  those  who  break  the  statute,  why 
should  a  citizen  be  obliged  to  look  elsewhere  than  into  the  statute  to 
find  out  where  he  would  become  criminally  liable?  Now,  I  suppose 
in  the  constitution  we  could  do  almost  anything,  but  we  ought  to  see 
to  it  that  when  we  are  enacting  criminal  statutes  we  do  it  in  con- 
formity with  the  well-recognized  principles  of  criminal  law  in  all 
civilized  states.  I  was  reflecting  over  the  amendment  in  this  hurried 
way,  and  it  seems  to  me  there  will  be  confusion.  There  will  be  a  want 
of  certainty  and  there  will  be  a  liability  to  penalties  by  all  users  of 
automobiles  which  they  would  not  have  knowledge  of  before.  I  cer- 
tainly think  it  would  be  a  bad  precedent  to  establish  in  the  formation 
of  a  constitution. 

Mr.  SULZBERGER.  All  I  can  say  is  that  I  intended  that  some 
of  them  would  be  surprised. 

The  CHAIRMAN.  If  this  shall  be  written  into  the  constitutional 
law — 

Mr.  SULZBERGER.    Into  the  ordinances. 

The  CHAIRMAN.  If  this  is  written  into  the  constitutional  law 
of  the  state,  I  am  not  quite  sure  what  becomes  of  the  state's  regula- 
tion of  the  automobile  traffic. 

Mr.  GORDON.    That  is  gone. 

The  CHAIRMAN.  It  is  gone,  and  the  power  to  collect  revenues 
from  automobiles  over  a  large  portion  of  the  state,  amounting  to  over 
seven  million  dollars  this  year,  I  am  afraid  would  be  gone.  I  think 
it  is  a  very  serious  problem. 

Mr.  CARSON.  Do  I  understand  the  chair  to  say  that  in  his  view 
the  regulations  of  the  boroughs  and  of  the  towns  through  which  the 
highways  run  are  sufficiently  ample  to  meet  the  case?  I  know  that 
traveling  along  the  state  highways  1  see  signs  up,  speed  limit  so  much. 
Then  you  get  to  a  certain  point  at  the  end  of  the  borough  where  you 
are  released  from  that  restriction  on  your  speed.  That  must  be  by 
virtue  of  some  local  regulation  which  gives  fair  notice  to  the  traveler 
along  the  highway  that  he  has  got  to  slow  down  when  he  approaches 
the  limits  of  the  town,  and  when  he  is  released  from  that  he  is  out 
on  the  open  highway  again  until  he  meets  some  limitation.  I  took  a 
taxicab  ride  from  Pittsburgli  to  Philadelphia  in  the  month  of  April 
last,  and  I  counted  no  less  than  forty-two  of  these  notices  which  I 
saw  the  driver  recognize.    Now,  I  have  not  had  any  experience  that 


Dec.  15]       CONSTITUTIONAL  AMENDMENT  AND  REVISION 


789 


would  enable  me  to  judge  of  the  question,  but  as  I  understand  the 
chair  he  thinks  that  the  local  power  already  covers  cases  of  this  kind. 

The  CHAIRMA^^  I  know  that  it  has'in  the  cities  of  the  third 
class,  the  kind  of  a  city  I  live  in.  They  regulate  vehicular  traffic  as 
to  what  streets  it  shall  go  on,  at  what  speed,  and  where  the  cars  shall 
be  permitted  to  park,  and  it  is  true  in  boroughs. 

Mr.  REED.   Cities  of  the  second  class  do  it. 

Mr.  GORDON.  That  is  not  the  provision  Judge  Sulzberger  has 
presented.  This  is  a  provision  that  if  the  state  legislature  shall  pass 
a  general  automobile  law  to  impose  penalties  for  violation  of  that 
law  that  penalty  shall  also  be  the  penalty  for  the  violation  of  any 
municipal  regulations  throiighont  the  commonwealth,  and  surely  that 
is  not  good  legislation  in  any  criminal  case. 

Mr.  ENGLISH.  Mr.  Chairman:  As  T  understand  the  present  state 
law  there  is  a  general  statute  which  covers  this  entire  field,  but  that 
does  not  take  away  from  the  municipalities  their  general  police  power 
in  the  matter  of  the  regu'ation  of  traffic  on  the  streets,  except  in 
two  particulars.  There  is  a  proviso  in  the  statute  that  where  the 
municipality  undertakes  to  impose  a  speed  limit  which  is  different 
from  that  in  the  general  act  there  must  be  a  notice  conspicuously 
posted  on  the  various  highways  to  that  effect,  and  the  other  limita- 
tion is  as  to  the  penalty  which  may  be  imposed.  Now  if  that  penalty 
is  inadequate  for  punishment,  thirty  days'  imprisonment  or  one  hun- 
dred dollars  fine  is  not  adequate  for  the  \'iolation  of  a  municipal 
ordinance,  it  seems  to  me  that  the  remedy,  which  is  pure'y  legisla- 
tive, is  a  simple  one.  The  period  of  imprisonment  could  be  increased 
or  the  fine  increased ;  but  for  a  violation  of  the  state  law  there  is  a 
different  penalty.  I  understand  that  for  a  violation  of  nmny  sections 
of  the  general  act  there  is  a  penalty  of  imprisonment  up  to  a  period 
of  a  year,  and  I  do  not  see  anything  about  this  proposition,  therefore, 
that  is  not  covered  in  one  way  or  another  by  the  present  law. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment? 

It  was  not  agreed  to. 

RECESS. 

Mrs.  MILLER.  Mr.  Chairman:  I  move  that  the  commission  do 
now  take  a  recess  until  2  o'clock  P.  M. 

Mr.  VOLL.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  1.15  o'clock  P.  M.,  the  commission  took  a  recess 
until  2  o'clock  P.  M. 

AFTER  RECESS. 

The  commission  reconvened  at  2  o'clock  P.  M. 

The  Chairman,  William  I.  Schaffer,  in  the  chair. 

The  CHAIRMAN.  The  hour  fixed  for  the  reconvening  of  the  com- 
•   mission  having  arrived,  the  commission  will  be  in  order. 

Have  the  gentlemen  who  are  considering  the  re-drafting  of  the 
section  relating  to  the  oath  of  public  officers  re-drafted  the  section? 

Mr.  PEPPER.  Yes,  sir,  Mr.  Chairman ;  and  I  venture  to  propose 
the  following  amendment  to  section  3-D  or  article  XII: 
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ARTICLE  XII,  SECTION  3-D. 

The  commission  resumed  consideration  of  section  3-D  of  article 
XII. 

The  secretary  read  the  section  as  follows:  •.  '.'fj. 

OFFICIAL  OATH— HOW  ADMINISTERED. 

1  Section  3-D.    Members  of  the  general  assembly,  ofticers  of  the  state  govern- 

2  ment  and  county  offierr.s  shall,  before  entering  on  the  duties  of  their  offices,  take 

3  and  prescribe  the  following  oath  or  affirmation  :    "I  do  solemnly  swear  (or  af- 

4  firm)  that  I  will  support,  obey  and  defend  the  cons;titation  of '  the  United  States 

5  and  the  constitution  of  the  commonwealth;  and  that  1  will  discharge  the  duties 

6  of  my  office  with  fidelity ;  that  I  have  not  paid  or  contributed,  or  promised 

7  to  pay  or  contribute,  eitlier  directly  or  indirectly,  any  money  or  other  valuable 

8  thing  to  procure  my  nomination  or  election  (or  appointment),  except  for  neces- 

9  sary  and  proper  expenses  expressly  authorized  by  law;  that  I  have  not  knowingly 

10  violated  any  election  law  of  this  commonwealth,  or  procured  it  to  be  done  by 

11  others  in  my  behalf;  that  I  will  not  knowingly  receive,  directly  or  indirectly, 

12  any  money  or  other  valuable  thing  for  the  performance  of  non-performance  of 
1.3  any  act  or  duty  pertaining  to  my  office  other  than  the  cotnpensation  allowed 
14.  by  law." 

15  The  foregoing  oath  shall  be  administcri'd  by  a  person  authorized  to  administer 

16  oaths.     In  the  ease  of  officers  of  the  state  government  and  of  judges  of  the 

17  supreme  court  and  of  the  superior  court,  the  oath  siiall  be  filed  in  the  office 

18  of  the  secretary  of  the  commonwealth,  and  in  the  case  of  other  judicial  officers 

19  and  fif  county  officers,  in  the  office  of  the  jirotlionoiary  of  the  county  in  which 

20  it  is  taken.    A  person  refusing  to  tak"  such  ',ath  or  affirmation  shall  forfeit  his 

21  office.    Any  person  who  shall  be  convicted  of  having  sworn  or  affirmed  falsely, 

22  or  of  having  violated  such  oath  or  affirmation,  shall  be  guilty  of  perjury  and 

23  shall  be  forever  dis(]ualified  from  holding  any  office  of  trust  or  profit  in  the 

24  commonwealth.    The  oatli  sliall  be  adminlsver'Ml  to  a  member  of  the  general  as- 

25  sembly  by  a  judge  of  the  supreme  court  or  of  a  court  of  common  pleas,  in  the 

26  hall  of  the  house  to  which  the  affiant  has  been  elected. 

On  the  (jiiestion  recurring^,  v.,?,.  -■ 

Wi  1  tlic  coinniission  agree  to  the  section?  • 
Mr.  PEPIM'IK.  Mr.  Chairman:  The  amendment  is  to  strike  out  all 
of  the  secti(m  after  the  word  "fidelity"  in  line  six,  so  that  the  oatk 
will  read,  "1  do  solemnly  swear  (or  afrtrm)  that  I  will  support,  ohey 
and  defend  the  constitution  of  the  United  States  and  the  constitution 
of  the  commonwealth,  and  that  I  will  discharge  the  duties  of  my  office 
with  fidelity." 

Mr.  GOKDON.   Mr.  Chairman:    I  second  the  amendment. 
On  the  question, 

Will  the  commission  agree  to  the  amendment? 

Mr.  liEED.  .  Mr.  Chairman:  AVithout  any  desire  to  start  a  debate 
I  would  suggest  to  Mr.  Pepper  that  possibly  it  would  be  well  to  add 
to  that  the  last  clause  of  the  oath,  "that  I  will  not  knowingly  receive, 
directly  or  indirectly,  any  money  or  other  vahiable  thing  for  the  per- 
formance or  non-performance  of  any  act  or  duty  pertaining  to  my 
office  other  than  the  compensation  allowed  by  law." 

Mr.  PEPPER.  It  seems  to  me,  Mr.  Chairman,  that  that  weakens 
the  effect  of  what  goes  before  in  the  oath  as  to  the  discharge  of  duties 
of  office  with  fidelity.  You  then  proceed  to  specify  one  of  the  in- 
numerable ways  in  which  you  might  be  guilty  of  a  lack  of  good  faith, 
or  worse,  in  the  performance  of  duty.  I  do  not  see  why  we  should 
select  among  all  the  possible  breaches  of  fidelity  the  single  case  of 
taking  money  for  influencing  official  action.  I  think  it  is  really 
stronger,  if  Judge  Reed  will  permit  me  to  say  so,  as  it  stands  in  its 
sinip  icity  than  if  we  introduce  after  the  climax  some  specification  of 
a  particular  class  of  offenses. 

Mr.  REED.  As  I  remember  it,  the  oath  taken  by  the  federal  judges 
is  that  they  would  not  decide  any  one's  case  for  lucre  or  malice. 
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Mr.  PEPPER.  It  is  true  in  the  case  of  attorneys-at-law  that  we 
take  an  oath  that  we  will  not  betray  any  man's  cause  for  lucre  or 
malice.  It  seems  to  me  that  it  owes  its  character  to  the  fact  tliat  it 
is  the  oath  of  a  paricular  class  of  offlciais.  Here  is  an  oath  that  is 
to  be  taken  alike  by  judicial  officers,  by  executive  officers  of  the  com- 
monwealth, and  still  hj  others,  and  I  think  we  have  to  be  more 
general  in  the  terms. 

Mr.  REED.  I  do  not  insist  on  it,  I  only  wanted  to  call  your 
attention  to  it. 

On  the  question  recurring, 

Will  tlie  connnission  agree  to  the  amendment? 
It  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

RECONSIDERATION  OF  VOTE. 

The  CHAIRMAN.  This  section  we  passed  for  the  puii)Ose  of  ascer- 
taining what  the  exact  language  was  in  the  recent  amendment  sub- 
mitted. 

Mr.  ALTER.  At  your  suggestion  that  was  disposed  of  this  morning. 

The  CHAIRMAN.   Yes,  that  has  been  disposed  of. 

Mr.  FISHER.  Mr.  Chairman:  The  secretary  cal's  my  attention 
to  the  fact  that  it  wiU  harmonize  the  verbiage  in  the  constitution  if 
we  adopt  the  language  used  in  the  section  as  adopted  November  9th, 
beginning  "Laws  may  l)e  enacted  to  provide."  instead  of  saying  "The 
general  assembly  shall  have  the  power  by  general  laws  to  provide." 
I  therefoi'e  move  to  reconsider  the  vote  by  which  this  section  was 
adopted. 

Mr.  REED.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  XVI,  SECTION  11. 

The  commission  resumed  consideration  of  section  11  of  article  XVI. 
The  secretary  read  the  section  as  follows: 

Section  11.  The  general  assembly  shall  have  the  poT>ei  by  general  law  to  pro- 
vide for  the  incorporation  of  banks  and  trust  companies,  and  to  prescribe  the 
powers  thereof. 

On  the  question  recuri'ing, 

Wili  the  commission  agree  to  the  section? 

Mr.  FISHER.  Mr.  Chairman:  1  move  that  the  section  as  adopted 
at  the  sessions  beginning  November  9th,  which  reads  as  follows,  be 
adopted : 

"Section  11.    Laws  may  be  enacted  to  provide  for  the  incorporation 
of  banks  and  trust  companies  and  to  prescribe  the  powers  thereof." 
Mr.  REED.    Mr.  Chairman:    T  second  the  motion. 
The  motion  was  agreed  to. 

RECONSIDERATION  OF  VOTE. 

Mr.  FISHER.  Mr.  Chairman:  I  beg  to  call  attention  again  to 
section  9-B  of  article  XVI.  I  offered  an  amendment  so  that  the  sec- 
tion read,  "A  foreign  corporation  shall  not  do  business  in  this  state 
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without  having  in  the  state  a  known  place  of  business,  and  without 
making  the  secretary  of  the  commonwealth  the  agent  of  the  corpora- 
tion on  whom  processes  may  be  served."  I  would  ask  to  substitute 
the  word  "an"  before  agent,  for  "the,"  making  the  section  read,  "an 
agent  of  the  corporation."  That  would  harmonize  with  the  other 
amendment.  I  therefore  move  to  reconsider  the  vote  by  which  this 
section  was  adopted. 

Mr.  E;NGLISH.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  XVI,  SECTION  9-B. 

The  commission  resumed  consideration  of  section  9-B  of  article 
XVI. 

The  secretary  read  the  section  as  follows: 

FOREIGN  CORPORATIONS. 

1  Scption  9-B.    A  foreigu  corporation  sliall  not  do  business  in  tliis  state  with- 

2  out  having  in  tlio  state  a  known  place  of  business.    Tlie  secretary  of  the  com- 

3  monwealtli  shall  be  the  agent  of  the  corporaciou  upon  whom  process  may  be 

4  served. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

Mr.  FI8HEK.  Mr.  Chairman:  I  move  to  amend  the  section  by  in- 
serting the  word  "an"  before  the  word  "agent,"  in  place  of  the  word 
"the,"  making  the  section  read  "an  agent  of  the'corporation." 

Mr.  ENGLISH.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  V,  SECTION  3. 

The  commission  resumed  consideration  of  section  3  of  article  V, 
The  secretary  read  the  section  as  follows: 

JURISDICTION  OF  SUPREME  COURT. 

1  Section  3.    The  jurisdiction  of  the  supreaie  eourt  shall  extend  over  the  state, 

2  and  the  judges  thereof  shall,  by  virtue  of  thoir  oflices,  be  justices  of  oyer  and 

3  terminer  and  general  jail  delivery  in  the  several  counties ;  they  shall  have 

4  original  jurisdiction  in  cases  of  injunction  where  a  corporation  is  a  party  de- 
f)  fendant,  of  habeas  corpus,  of  mandamus  to  courts  of  inferior  jurisdiction,  and  of 

6  quo  warr;uito  as  to  officers  of  the  commonwealth  whose  jurisdiction  extends  over 

7  the  state,  but  shall  not  exercise  other  original  jurisdiction ;  they  shall  have 

8  appellate  jurisdiction  by  appeal,  certiorari  or  v^rit  of  error  in  all  cases,  as  pre- 

9  scribed  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  PI'^PPEK.  Mr.  Cliairman:  It  will  be  i-emembered  that  we 
had  under  consideration  the  final  clause  in  section  3  of  article  V, 
which  reads  as  follows:  "They  shall  have  appellate  jurisdiction  by 
appeal,  certiorari  or  writ  of  error  in  a  1  cases,  as  prescribed  by  law." 
The  desire  was  to  avoid  the  difficulty  which  arises  in  connection  with 
the  use  of  the  phrase  "prescribed  by  law,"  and  when  a  proposal  to 
remedy  that  difficulty  was  made  Mr.  Alter  called  attention  to  the 
fact  that  the  proposal  took  no  account  of  the  feature  that  it  was 
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desired  to  preserve,  namely,  a  constitutional  declaration  of  the  super- 
visory power  of  the  supreme  court  in  all  cases,  however  the  juris- 
diction might  be  exercised  as  respects  the  manner  or  method  of  its 
exercise.  After  conference  with  Mr.  Alter  I  now  propose  a  substitute 
for  the  last  three  lines  of  section  three  beginning  with  the  words, 
'  the.y  shall  have  appellate  jurisdiction,"  the  following-  to  stand  as 
a  new  sentence,  the  final  sentence  of  the  section:  "The  supreme  court 
sha  1  have  jurisdiction  to  review  in  all  cases  the  action  of  other 
coiirts,  and  until  otherwise  prescribed  by  law  the  manner  of  exer- 
cising such  jurisdiction  shall  be  that  prescribed  when  this  constitu- 
tion becomes  effective."    I  move  the  adoption  of  this  amendment. 

Mr.  ALTER.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  PEPPEE.  Mr.  Chairman:  I  should  like  to  ask  the  attorney 
general,  through  you,  whether  it  is  desirable  to  retain  in  the  body 
of  section  3,  iine  three,  the  word  "they,"  which  at  presest  appears 
there.  It  reads,  "The  jurisdiction  of  the  supreme  court  shall  extend 
over  the  state,  and  the  judges  thereof  shall,  by  virtue  of  their  offices, 
be  justices  of  oyer  and  terminer  and  general  jail  delivery  in  the 
several  counties ;  they  shall  have  original  jurisdiction  in  cases  of 
injunction  where  a  corporation  is  a  party  defendant,  of  habeas  corpns, 
of  mandamus  to  courts  of  inferior  jurisdiction,"  and  so  forth.  It 
occurs  to  me  that  the  jurisdiction  is  not  the  jurisdiction  of  the  judges, 
biit  the  jurisdiction  of  the  court.  It  ought  to  be  the  supreme  court 
that  has  the  jurisdiction  which  may  be  exercisable  through  individual 
jusitices,  but  there  seems  to  me  something-  anoma'ous  in  describing 
the  jurisdiction  of  the  judges,  and  I  wanted  rather  to  inquire  than 
to  make  a  motion  on  the  subject. 

Mr.  ALTER.    I  think  that  is  fairly  correct. 

Mr.  KEED.  We  had  that  up  before.  We  had  that  up  at  the  last 
meeting.  You  were  not  here,  Mr.  Pepper,  and  it  was  purposely 
changed  back  to  the  language  of  the  old  constitution,  because  if  it 
was  left  the  courts  should  have  jurisdiction  in  all  cases  of  injunction, 
mandamus,  and  so  on.  and  habeas  corpus,  it  seemed  to  those  who  were 
here  then  that  that  requires  the  court  to  act  in  those  cases  instead 
of  permitting  an  individual  judge  to  issue  a  writ  of  habeas  corpus 
or  injunction,  possibly. 

Mr.  ENGLISH.  I  merely  wish  to  call  your  attention  to  the  fact 
that  the  particular  writs  referred  to  in  this  part  of  the  section  are 
writs  that  are  customarily  issued  by  the  individual  judges. 

Mr.  PEPPER.  Because  I  had  doubts  about  that  particular  point 
I  made  the  inquiry;  and  yet  even  if  the  writ  is  issued  by  the  action 
of  an  individual  judge,  the  cause  is  entitled  in  the  supreme  court — 

The  CHAIRMAN.  Mr.  Pepper,  the  thought  of  conferring  jurisdic- 
tion is  in  the  preceding  clause,  "and  the  judges  thereof  shall,  by  vir- 
tue of  their  office,"  and  the  only  case  that  I  recall  was  the  case  of 
the  Pittsburgh  riots,  when  Cliief  Justice  Paxson  went  to  Pittsburgh. 

Mr.  PEPPER.    In  the  matter  of  the  treason  cases? 

The  CHAIRMAN.  In  the  matter  of  the  treason  cases,  and  Justice 
Paxson  exercised  the  jurisdiction  as  an  individual  judge.  There  may 
be  reasons,  I  do  not  know  if  there  are,  but  there  may  he  reasons  for 
giving  the  individual  judge  this  authority  so  that  he  might  move  in 
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oases  of  great  emergencies  alone,  rathei'  than  be  compelled  to  gather 
the  com't  together  to  do  something  that,  when  the  court  did  get  to- 
gether, it  might  be  too  late. 

Mr.  PP:PPEK.   I  will  not  press  the  point. 

The  CHAliniAN.    I  am  not  certain. 

Mr.  FISHEK.  Would  it  re.ieve  the  difficulty  if  instead  of  "they" 
we  substituted  tlie  words,  "the  court  or  any  justice  thereof?"  Would 
that  clarify  it?  .  ..  ... 

Mr.  (}OED()>s.    I  think  it  would,  sir. 

Mr.  FISHEH.  "The  supreme  court  or  any  justice  tliereof,"  and  I 
move  the  amendment. 

Mr.  CONNELIA'.    Mr.  Chaiinian:    I  second  the  amendment. 
On  the  question. 

Will  the  commission  agree  to  the  amendment? 

Mr.  GOEDON.  Mr.  Chairman:  If  Mr.  Pepper  will  permit  me,  I 
would  like  to  agree  with  him.  I  think  his  analysis  of  this  section  is 
coiTect.  I  will  take  the  abertj-  of  reading  it,  "The  jurisdiction  of  the 
supreme  court  shall  extend  over  the  state," — that  has  relation  to  the 
jurisdiction  of  the  court — "and  the  judges  thereof  shall,  by  virtue 
of  their  offices,  be  justices  of  oyer  and  terminer  and  general  jail  de- 
livery in  the  several  counties;" — that  is  conferring  the  power  upon 
the  justices,  that  must  be  on  the  individual  justices — "they" — that 
must  mean  the  individual  justices — "shall  have  original  jurisdiction 
in  cases  of  injunction  where  a  corporation  is  a  party  defendant," — 
that  must  be  in  the  court  and  not  the  justices ;  no  justice  is  given 
original  jurisdiction  in  cases  where  a  corporation  is  a  defendant;  it 
is  the  court  which  has,  and  also  that  the  court  has  original  jurisdic- 
tion "of  habeas  corpus," — of  course  it  has — "of  mandamus  to  courts 

of  inferior  jurisdiction,  mandamus  is  issued  by  the  whole  court, 

and  not  by  a  judge, — "and  of  quo  warranto  as  to  officers  of  the  com- 
monwealth whose  jurisdiction  extends  over  the  state," — that  cer- 
tainly I'elates  to  the  jurisdiction  of  the  whole  court,  and  not  to  any 
])articular  judge — "but  tshall  not  exercise  other  original  jurisdiction  ;" 
so  that  that  can  be  taken  to  mean  collectively  the  whole  court,  and 
if  it  is  used  in  that  sense,  it  is  well  used,  but  if  it  is  used  in  the 
sense  of  a  particular  justice  1  think  Mr.  Pepper  is  right  in  his  criti- 
cism. 

Ml'.  P1<]PPER.  In  order  to  make  the  matter  clear  T  move,  sir, 
a  further  amendment  in  section  3,  by  making  the  first  sentence  end 
with  the  words  "several  counties,"  in  line  three,  and  then  beginning 
a  new  sentence,  substituting  the  words  "The  court"  for  the  word 
"they."  "The  coui  t,"  or  perhaps  better  to  keejj  the  phraseology  of 
the  title,  "supreme  coui't,"  "The  supreme  court  shall  have  original 
jurisdiction,"  and  then  1  take  it,  Mr.  Chairman,  that  it  is  quite  within 
the  powers  of  the  court  to  authorize  one  of  its  members  to  sit  in  the 
exercise  of  that  jurisdiction  if  it  is  thought  proper. 

Mr.  CARSON.  Before  the  vote  is  taken  may  1  call  Mr.  Pepper's 
attention  to  the  language  of  section  2  of  article  III  of  the  constitu- 
tion of  the  United  States.  After  declaring  where  the  judicial  power 
of  the  Ignited  States  is  vested,  then  it  comes  in,  "The  judicial  power 
shall  extend  to  all  cases,"  and  then  enumerates  them,  and  then  de- 
clares that  in  certain  cases  the  jurisdiction  shall  be  original,  and 
the  others  shall  be  appellate.    That  is  the  classification  there. 
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Mr.  PEPPER.   Yes,  sir;  well,  we  follow  that  here. 
Mr.  CARSON.   You  do  follow  it? 
Mr.  PEPPER.    You  see,  sir,— 

Mr.  ALTER.  Mr.  Chairman:  The  suggestion  of  Judge  Gordon 
that  the  word  "they"  where  first  used  in  the  section,  line  three,  refers 
to  the  court,  and  not"  to  the  individual  judges,  is  strenghtened  by  the 
use  of  the  same  word  at  the  beginning  of  the  last  clause  in  the  present 
constitution,  where  it  can  not  refer  to  anything  but  the  court,  because 
it  relates  to  its  general  appellate  jurisdiction. 

Mr.  PEPPER.  Judge  Gordon  suggests  that  the  word  "it"  be  sub- 
stituted for  "they."  I  think  that  will  make  the  point  cle^r  without 
repeating  the  words  "supreme  court."  I  move  that  that  amendment 
be  made.  i  i  ; 

Mr.  KELTA'.   Mr.  Chairman:   I  second  the  amendment. '  i 
The  amendment  was  agreed  to.  '" 
On  the  question  recurring,  -I'  v 

Will  the  commission  agree  to  the  section  as  amended  ^'^'f  ''  ^  ' 
It  was  agreed  to.  '..ii'l.-ft.!'J"' 


Mr.  PEPPER.   Mr.  Chairman :   Would  it  be  your  pleasure  to  deal 
with  section  3-J  under  this  same  article  before  passing  on? 
The  CHAIRMAN.   Yes,  sir. 

Mr.  PEPPER.  That  is  the  statement  of  the  jurisdiction  of  the 
superior  court,  and  one  of  the  cases  in  which  we  need  to  make  a 
clarifying  amendment.  The  language  of  the  isection  as  adopted  at 
the  sessions  beginning  November  9th  is  that,  "The  superior  court 
shall  have  jurisdiction  as  prescribed  by  law."  Yesterday  that  was 
amended  in  a  certain  v,'ny.  I  would,  therefore,  mo^e  to  reconsider 
the  vote  by  which  this  section  was  adopted  yesterday. 

Mr,  GORDON.    Mr.  Chairman:    I  second  the  motion,   'ti'l'  ' 
The  motion  was  agreed  to.  ''i-  fM 


The  commission  resumed  consideration  of  section  .'')-J  of  article  V. 
The  secretary  read  the  section  as  follows: 


1      Section  3-J.    The  superior  court  shall  have  jurLsdietion  as  prescribed  by  law. 

On  the  question  recurring. 

Will  the  comlmission  agree  to  the  section? 

Mr.  PEPPER,  Air.  Chairman:  1  move  to  amend  by  substituting 
as  follows:  "Until  otherwise  prescribed  by  law  the  superior  court 
shall  have  the  jurisdiction  vested  in  it  when  this  constitution  be- 
comes effective." 

Mr.  GORDON.    Mr.  Chairman:    I  second  the  substitute. 

The  substitute  was  agreed  to. 


RECONSIDERATION  OF  VOTE. 


ARTICLE  V,  SECTION  3-J. 


JURISDICTION  OF  SUPERIOR  COURT. 


RECONSIDERATION  OF  VOTE. 


Mr.  PEPPER.  Mr.  Chairman:  There  is  still  one  provision  on 
the  same  subject  as  this  with  which  we  have  to  deal  which  rebates 
to  section  5-C  of  article  V.  At  present  the  amendment  which  we  have 
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mjade  to  the  section  reads  as  follows:  I  refer  now  to  the  last 
sentence  of  the  paragraph,  'in  addition  to  the  powers  in  this  section 
conferred  the  court  of  common  pleas  shall  have  other  jurisdiction  as 
prescribed  hy  law."  I  move  to  reconsider  the  vote  by  which  this  sec- 
tion was  adopted. 

Mr.  FISHER.  Mr.  Chairman:    I  second  the  rtiotion.    .,  V- 

The  motion  was  agreed  to. 

ARTICLE  Y,  SECTION  5-C.  ■ 

The  commission  resumed  consideration  of  section  5-Cor  article  V. 
The  secretary  read  the  section  as  follows: 

JURISDICTION  OF  COURTS  OF  COMMON  PLEAS. 

1  Section  5-C.    The  courts  of  common  pleas  of  each  county  shall  have  original 

2  jurisdiction  in  civil  cases  except  where  such  jurisdiction  shall  be  vested  by  law 
o  in  other  courts.    It  shall  have  power  to  issue  writs  of  certiorari  to  justices  of 

4  tlie  peace  and  to  inferior  courts  not  of  record  and,  except  where  otherwise  pre- 

5  scribed  by  law  shall  have  jurisdiction  in  appeals  from  justices  of  the  peace.  It 

6  shall  have  such  other  jurisdiction  as  may  be  prescribed  by  law. 

7  A  judge  of  the  court  of  common  pleas  shall  be,  in  the  county,  a  justice  of  the 

8  peace  as  to  criminal  matters. 

9  In  addition  to  the  powers  herein  conferred  the  court  of  common  pleas  shall 

10  have  and  exercise,  subject  to  such  changes  as  may  be  made  by  law,  such  chancery 

11  powers  as  are  now  vested  by  law  in  the  several  courts  of  common  pleas  of  the 

12  commonwealth,  or  as  may  hereafter  be  conferred  upon  them  by  law. 

On  the  question  recurring, 
.  Will  the  commission  agree  to  the  section? 

Mr.  PEPPER,  Mr.  Chairman:  I  move  to  amend  the  section  as 
follows:  "In  addition  to  the  powers  conferred  in  this  section,  and 
until  otherwise  prescribed  by  law,  the  courts  of  common  pleas  shall 
have  the  jurisdiction  vested  in  them  when,  this  constitution  becomes 
effective."  It  is  merely  to  conform  the  declamtion  in  the  case  of 
the  courts  of  common  pleas  to  the  declaration  in  the  case  of  the 
superior  court  and  the  supreme  court. 

Mr.  FISHER.    Mr.  Chairman:    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to.  ■ 

RECONSIDERATION  OF  VOTE. 

Mr.  PINCHOT.    Mr.  Chairman:    Judge  Reed  was  kind  enough  to 
call  my  attention  to  a  thought  in  section  2-Bl  of  article  XVII,    Be-  _ 
cause  I  misunderstood  his  reference  I  did  not  get  the  point,  and  I 
should  like  to  move  to  reconsider  the  vote  by  which  that  section 
was  adopted. 

Mr.  KELLY.    Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

ARTICLE  XVII,  SECTION  2-6^. 

The  Commission  resumed  consideration  of  section  2-B|  of  article 
XVII. 

The  secretary  read  the  section  as  follows: 
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PREFERENCES  AND  REBATES  PROHIBITED. 

1  Section  2-BJ.    No  discrimination  in  charges  or  facilities  for  transportation 

2  shall  be  made  between  transportation  corporatioas  and  individuals,  or  in  favor 

3  of  either,  by  abatement,  drawback  or  otherwise,  and  no  railroad  or  canal  cor- 

4  poration,  or  any  lessee,  manager  or  employe  thereof,  shall  make  any  preferences 

5  in  furnishing  cars  or  motive  power. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  to  eliminate  the  words 
"cars  or  motive  power,"  and  substitute  the  word  "transportation." 

Mr.  REED.    You  mean  transportation  facilities. 

Mr.  PINCHOT.  They  are  one,  transportation  or  transportation 
facilities. 

Mr.  PEPPER.  In  the  section  facilities  is  used  rather  in  a  tech- 
nical sense.  "Facilities  of  transportation"  has  regard  to  physical 
objects. 

Mr.  PINCHOT.    In  service- 
Mr.  PEPPER.    It  is  discrimination  in  service,  preference  in  ser- 
vice that  is  intended. 

Mr.  PINCHOT.   Well,  I  will  gladly  accept  that  change,  Mr.  Chair- 
man. 

Mr.  KELLY.   Mr.  Chairman:   I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question. 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII,  SECTION  2. 

The  commission  resumed  consideration  of  sectioiJ  2  of  article 
XVI II. 

The  secretary  read  the  section  as  follows: 

CONSTITUTIONAL  CONVENTION. 

1  Section  2.    A  new  constitution,  or  amendments  to  this  Constitution  or  a  re- 

2  vision  thereof  may  be  proposed  by  a  convention  antliorized  by  law  and  com- 

3  posed  of  delegates  chosen  by  the  electors  of  the  commonwealth.    Such  conven- 

4  tion  shall  be  held  only  with  the  approval  of  a  majority  of  the  electors  of  the 

5  commonwealth  voting  on  the  question  of  calling  the  convention.    The  new  con- 

6  stitution,  the  amendments  or  the  revised  constitution  proposed  by  the  conven- 

7  tion  shall  become  effective  only  when  ratified  by  a  majority  of  the  electors  of 

8  the  commonwealth  voting  thereon.    The  times  and  methods  of  such  voting  and 

9  election  and  the  composition  of  the  convention  shall  be  prescribed  by  law. 

On  the  question  recurring, 

Wi  1  the  commission  agree  to  the  section? 

SECTION  POSTPONED. 

Mr.  REED.  Mr.  Chairman:  I  Avill  ask  your  indulgence  for  a  few 
moments  with  reference  to  this  section,  if  you  can  pass  to  something 
else. 

The  CHAIRMAN.  This  section  will  be  passed  for  the  present.  • 
It  will  be  called  up  by  Judge  Reed  when  he  is  ready. 

■     ARTICLE  XVIII  A,  SECTION  .3-A. 

The  commission  proceeded  to  the  con.sideration  of  section  3-A  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 
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HOME  RULE  FOR  CITIES. 

1  Section  3-A.    Laws  may  be  enacted  giving  to  cities  or  to  cities  of  a  particular 

2  class,  authority  to  frame,  adopt  and  amend  charters  for  their  organization  and 

3  government. 

On  the  question,  ,  ;    .  ■   .  . .  .  : 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  .     :       '  • 

.  •■■■^'^^^wt.    AETICLE  ■XVIII-A,  SECTION  4.  ' 

Tlie  commission  proceeded  to  the  consideration  of  section  4  of 
article  XVIII-A.  .  » 

The  secretary  read  tlie  section  as  follows: 

creation' a'^^D  change  of  BOUNDARIES  OF  CITIES  AND  BOROUGHS. 

1  Section  4i    A  city  or  horougli  shall  not  be  established  or  its  boundaries  changed 

2  except  with  the  consent  of  a  majority  of  rhe  electors  resident  within  tlje  pro- 

4  posed  bouqdiiries  voting  on  the  question  and  of  a  majority  of  the  electors  voting 
4  on  the  question  in  any  proposed  added  or  excluded  area. 

On  the  question,  v     ■*  ■ 

Will  the  commission  agree  to  the  section? 

Mr.  ENGLISH.  Mr.  Chairman:  I  should  like  to  move  a  purely 
formal  amendment  to  this  section  in  the  interest  of  a  little  clearer 
arrangemenl.  I  therefore  move  to  amend  section  4  so  that  it  will 
read  as  follows:  "A  city  or  borough  shall  not  be  established  or  its 
boundaries  changed  except  with  the  consent  of  a  majority  of  the 
electors  resident  within  the  proposed  boundaries  voting  on  the  ques- 
tion, and  of  a  majority  of  the  electors  in  the  proposed  added  or 
excluded  areas  voting  on  the  question." 

Mr.  GOKDON.    Mr.  Chairman:    I  second  the  substitute. 

The  substitute  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  6  A. 

The  commission  proceeded  to  the  consideration  of  section  6-A 
of  article  XVIII-A. 

The  secretafv  read  the  section  as  follows:  •? 

■  ■     ?n   nil    APPOINTIVE  MUNICIPAL  0FFIC:ERS. 

1  Section  6-Ai.    Appointive  officers  in  counties,  cities,  boroughs  and  townships 

2  shall  be  appointed  by  an  officer  or  agency  of  the  municipality  as  prescribed  by 

3  law,  excipt  a^'  in  this  constitution  otherwise  provided. 

On  the  question,  .-'  . 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  6  B. 

I'lie  commission  proceeded  to  the  consideration  of  section  6-B 
or  article  XVIII-A. 

The  secretary  read  the  section  as  follows:  *•  ;     .■  ■■ 

ACCOUNTABILITY  OF  MUNICIPAL  OFFICERS. 

1      Section  6-B,    Laws  nhail  be  enacted  providing  for  the  strict  accountability 
'  2  of  municipal  officers,  as  well  for  the  fees  which  may  be  collected  by  them  as  for 
3  all  public  or  municipal  moneys  which  may  be  paid  to  them. 
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On  the  question. 

Will  the  commission  agree  to  the  section. 
It  was  agreed  to. 

AETICLE  XVIII-A,  SPXTION  6-C. 

The  commission  proceeded  to  the  consideration  of  section  6-C 
of  article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

COUNTY  OFFICERS. 

1  Section  6-C.  The  officers  of  a  county  shall  be  three  commissioners,  three 
I  auditors  rr  a  controller,  a  sheriff,  a  coroner,  a  prothonotarv,  a  register  of  wills 
6  a  recorder  of  deeds,  a  treasurer,  a  surveyor,  a  clerk  of  the  orphans'  court,  a  clerk 

4  of  the  court  of  quarter  sessions  of  the  peace  and  of  the  court  of  over  and  terminer 

5  and  general  jail  delivery,  a  district  attorney.  ;iiid  other  officers  prescribed  by  law. 

6  In  a  county  co-extensive  with  a  city  nr  included  therein,  any  constitutional 
<  county  office  may  be  abolished  by  law  and  its  duties  and  powers  may  be  trans- 
8  ferred  to  a  cit.v  officer  or  officers. 

On  the  question,  ■ 
Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

AETICLE  XVIII-A.  SECTION  7.  ' 

Tlie  i-ommission  proceeded  to  the  consideration  of  section  7  of 
article  XVIII-A. 

The  secretary  read  the  section  as  folloAvs: 

ELECTION  OF  CERTAIN  '"OUNTY  OFFICERS. 

1      Section  7     Except  as  is  in  this  constitution  expressly  provided,  couiitv  of- 
Z  ftcers  shall  be  cho.sen  by  the  electors  of  the  county,    Each  shall  hold  office  for 
tour  years  from  the  first  Monday  of  January  succeeding  his  electi(  n  or  until 

4  his  successor  shall  qualify.  Vacancies  shall  be  filled  as  prescribed  by  law  The 
o  sheriff  and  the  treasurer  shall  not  be  eligible  for  the  succeeding  term'. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVIII-A.  SECTION  7-A. 

The  commission  proceeded  to  the  consideration  of  section  7-A.  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

COUNTY  COMMISSIONERS  AND  COUNTY  AUDITORS. 

o  fhf'^^llZ^w^-  '^^Z*'''  ''""'i^-''  commissioners  shall  be  elected  in  each  couutv  in 
^  the  .^ear  1923.  one  to  serve  for  two  years  and  two  to  serve  for  four  vears  Every 
3  four  years  thereafter,  two  commissioners  shall  be  elected  to  serve  for  four  vears 
t  Il.tA  ^^-"^  thereafter,  one  commissioner  shall  be 

5  elected  to  serve  for  four  years.    An  elector  shall  vote  for  one  candidate  fo? 

6  commissioner  except  in  the  year  1923,  when  he  shall  vote  for  one  candidate  to 

7  serve  for  two  years  and  one  candidate  to  serve  for  four  years.  A  vacancv  in  the 
8.  office  of  commissioner  shall  be  filled  by  rlie  governor  b.v  the  appointment  ?f  an 
9  elector  of  the  county  who  has  voted  for  the  commissioner  whose  place  is  to  be 

1?  nffl       f  "  r.'°"",*-''i,^j!'''??,  they  shall  be  elected  and  vacancies  in  the 

11  office  of  auditor  shall  be  filled  as  in  the  case  of  conuuissioners. 

On  the  question, 

Will  the    commission  agree  to  the  section?  " 
It  was  agreed  to.  !;; 
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ARTICLE  XVIII-A,  SECTION  7-B. 

The  commission  proceeded  to  the  consideiatiou  of  section  7-B 
of  article  XVIII-A. 

The  secretary  read  the  section  as  follows : 

PHILADELPHIA  PROTHONOTARY. 

1  Spction  7-B.    The  protlionotary  of  the  •:"on'ity  of  Philadelphia  shall  be  ap- 

2  pointed  by  the  judges  of  the  eonrt  of  common  pleas  of  the  county.    He  shall 

3  hold  office  for  tlirec  years  but  may  be  removed  at  the  pleasure  of  the  court.  He 

4  shall  appoint  assistants,  only  with  the  approval  of  tlie  court.    The  .salaries  of 

5  the  prothouotary  and  of  his  assistants  shall  be  p.aid  by  tlie  county. 

On  the  question, 

Will  the  commission  agree  to  the  section?  \ 
Tt  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  8. 

The  commission  ])roceeded  to  the  consideration  of  section  8  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

RESIDENCE  OP  COUNTY  OFFICERS. 

1  Section  8.    An  appointive  Cf)unty  officer  shall  have  been  a  citizen  and  resident 

2  of  the  county  for  one  year  before  his  appoiiitment,  if  the  county  has  been  so 
.3  long  established,  but  if  it  has  not  been  so  long  esinblishecl.  then  within  the 
4  limits  of  the  county  or  counties  out  of  which  it  lias  been  taken. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.      .  ... 

ARTICLE  XVIII-A,  SECTION  9. 

The  commission  proceeded  to  the  consideration  of  section  0  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

CERTAIN  COUNTY  OFFICERS  TO  KEEP  OFFICERS  IN  COUNTY  SEAT. 

1  Section  9.    The  jn'otlionotary,  the  clerk  of  the  oi'plians'  court,  the  clerk  of  the 

2  court  of  (juarter  sessions  of  the  peace  and  of  the  court  of  oyer  and  terminer  and 

3  general  jail  delivery,  th<'  recorder  of  deeds,  the  register  of  wills,  the  county 

4  surveyor,  and  the  sheriff  .shall  keep  their  offices  in  tlie  county  seat. 

On  the  question, 

Will  the  commission  a.gree  to  the  section? 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  to  strike  out  the  word 
"county"  in  line  three. 

Mr.  THORPE.    Mr.  Chairman:    I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 
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AETICLE  XVIII-A,  SECTION  10.' 
The  commission  proceeded  to  the  consideration  of  section  10  of 
article  XVIII-A, 

The  secretary  read  the  section  as  follows: 

COMPENSATION  OP  COUNTY  OFFICERS. 

1  Section  10.  County  officers  shall  be  paid  only  by  salary  for  services  performed 
^  for  the  state  government  or  for  the  county  or  for  any  other  official  service  Ex- 
6  cept  as  otherwise  provided  in  this  constitution,  such  salaries  shall  be  prescribed 

4  by  law.    Fees  received  by  county  officers  shall  be  paid  into  the  treasury  of  the 

5  county  or  into  the  state  treasury  as  prescribed  by  law. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to.  • 

AETICLE  XVIII-A,  SECTION  14-B. 

The  commission  proceeded  to  the  consideration  of  section  14-E 
oi  article  XVIII-A. 
The  secretary  read  the  section  as  follows:' 

SALARIES  AND  EXPENSES  OP  COUNTZ  OFFICERS  IN  A  COUNTY  CO-- 

EXTENSIVE  WITH  A  CITY.  ^v^ui^xx 

1  Section  14-B.    In  a  county  co-extensive  with  a  city  or  included  therein  the 

2  county  treasury  and  the  city  ti^asury  shall  be  united  in  a  single  citrtreasury: 

3  The  tunds  and  obligations  of  the  county  shall  be  those  of  the  city.    The  state 

4  or  county  officers  whose  salaries  or  the  expenses  of  whose  officers  or  courts  shall 

5  be  paid  in  whole  or  in  part  by  the  city,  other  than  the  judges  of  the  court  of 

6  common  pleas  and  of  the  orphans'  court,  si, all  at  such  times  as  may  be  Required 
S  of  ^ittf  chief  executive  officer  of  the  city  estimates 
8  of  their  needs.  The  city  snail  control  the  amount  to  be  exnended  on  such 
J  salaries  and  expenses  other  than  the  court  of  common  pleas  and  of  the  orphans' 

10  court    The  salaries  of  county  officers  may  be  and  of  the  judges  shall  be  pre- 

11  scribed  by  law.  jo  -  i  - 

}^  The  judges  of  the  court  of  common  pleas  and  of  the  orphans'  court  shaH 
IS  likewise  submit  to  the  chief  executive  officer  of  the  city  estimates  of  so  much  of 
14  the  expenses  of  their  courts  as  shall  be  payable  by  the  city. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  ENGLISH.  Mr.  Chairman:  I  move  to  amend  section  14-B 
so  that  It  will  read  as  follows:  '-The  officers  of  the  state  government 
or  of  a  county  whose  salaries  or  the  expenses  of  whose  officers  or 
courts  shall  be  paid  in  whole  or  in  part  by  the  city,  shall  at  such 
times  as  may  be  required  in  the  case  of  city  offices  submit  to  the 
chief  executive  officer  of  the  city  estimates  of  their  needs.  The  city 
shall  control  the  amount  to  be  expended  for  such  salaries  and  ex- 
penses, except  salaries  prescribed  by  law,  and  the  expenses  of  the 
courts  of  common  pleas  and  of  the  orphans'  courts."  This  amend- 
ment IS  merely  a  rescript  of  the  section  as  it  appears  and  is  drawn 
m  the  interest  of  clearness  of  expression. 

Mr.  GOEDON.  Mr.  Chairman:   I  second  the  substitute. 

The  subsitute  was  agreed  to. 

AETICLE  XVIII-A,  SECTION  22. 

The  commission  proceeded  to  the  consideration  of  section  22  of 
article  XVllI-A. 

The  secretary  read  the  section  as  foUows: 

51  .  ^ 
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AMOUNT  TO  WHICH  MUNICIPALITY  MAY  INCUR  DEBT. 

1  Section  22.    A  municipality  may  incur  debt  by  borrcwing  money  as  prescribed 

2  by  law  or  by  an  agency  created  bj;  law  witli  state-wide  jurisdiction,  if  its  aggre- 

3  gate  debt  for  borrowed  money  would  not  then  exceed  the  sum  of : 

4  (a)  Ten  per  centum  of  the  assessed  value  of  the  property  therein  taxable 

5  by  or  for  the  benefit  of  the  municipality. 

6  (b)  An  amount  equal  to  that  capital  sum  which,  at  the  legal  rate  of  interest 

7  and  at  such  amortization  charges  as  shall  be  prescribed  by  law  would  yield  an 

8  amount  equal  to  the  net  revenue  derived  by  the  municipality  during  the  last 

9  preceding  fiscal  year  from  its  public  improvements. 

10  (c)  The  amount  of  debt  secured  by  liens  on  public  improvements  and  im- 

11  posing  no  obligation  on  the  municipality,  if  the  net  revenue  derived  from  such 

12  improvements  has  not  been  taken  into  account  under  paragraph  (b). 

13  (d)  so  much  of  any  debt  incurred  within  five  years  to  acquire  public  im- 

14  provements  as  an  agency  created  by  law  with  state-wide  jurisdiction  shall  con-. 

15  sider  likely  to  be  allowable  under  paragrapli  (b)  within  six  years  after  its  in- 

16  currence,  if  the  net  revenue  derived  from  such  improvements  has  not  been  taken 

17  into  account  under  paragraph  (b),  and  if  such  debt  has  not  been  taken  into 

18  account  under  paragraph  (c). 

19  (e)  The  par  value  of  the  evidences  of  debt  of  the  municipality,  owned  by  it 

20  and  pledged  toward  the  payment  of  the  principal  of  its  debt. 

21  (f)  The  amount  of  cash  and  the  market  value  of  investments  owned  by  the 

22  municipality  and  the  amount  of  the  collectible  debts  due  or  to  fall  due  owned 

23  by  the  municipality,  in  so  far  as  such  assets  are  pledged  toward  the  payment  of 

24  the  principal  of  its  debt. 

25  (g)  Eighty  per  centum  of  the  amount  which  it  is  estimated  as  prescribed  by 

26  law  that  the  municipality  will  receive  within  five  years  from  assessments  against 

27  property  benefited  by  public  improvements,  if  such  amount  is  pledged  toward  the 

28  payment  of  the  principal  of  its  debt  and  if  it  has  not  been  taken  into  account 

29  under  paragraph  (f). 

30  An  indebtedness  incurred  by  a  municipality  in  excess  of  three  per  centum  of 

31  the  assessed  value  of  the  taxable  property  therein  shall  be  approved  by  a  majority 

32  of  the  electors  thereof  at  a  public  electioa  held  as  prescribed  by  law. 

33  The  term  "incur  debt,"  as  used  in  this  section,  shall  include  an  incurrence 

34  of  new  indebtedness,  an  extension  of  the  maturity  of  a  debt,  a  deferment  of  the 

35  payment  of  a  debt,  a  change  in  the  form  of  a  debt,  and  an  assumption  of  a  debt. 

36  A  debt  shall  be  deemed  to  be  incurred  at  the  time  the  "obligation  to  pay  is 

37  entered  into  or  the  contract  to  extend,  defer,  chanje  or  assume  an  existing  debt 

38  is  made. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  KEED.   It  was  pretty  thoroughly  gone  over  in  November. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  - 

AETICLE  XVIII-A,  SECTION  23. 

The  commission  jjroceeded  to  the  consideration  of  section  23  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows : 


DURATION  AND  PAYMENT  OF  DEBTS. 

1  Section  23.    A  municipality  shall  not  incur  a  debt  maturing  more  than  fifty 

2  years  from  its  incurrence.    The  aggregate  amount  of  principal  and  interest  pay- 

3  able  in  respect  to  a  debt  in  any  year  shall  not  be  less  than  the  amount  payable 

4  in  any  later  year  unless  the  sinking  fund  method  of  amortization  is  authorized 

5  by  law.    Such  sinking  fund  shall  be  sufficient  to  pay  the  accruing  interest  on 

6  such  debt  and  annually  to  reduce  the  principal  by  a  sum  not  less  than  three  per 

7  centum  of  such  principal.    The  money  in  such  sinking  fund  shall  be  invested  in 

8  the  bonds  of  the  United  States,  of  the  state  government  or  of  a  municipality 

9  thereof. 

10  On  or  before  incurring  a  debt  by  borrowing  money  the  municipality  shall 

11  provide  for  the  collection  of  an  annual  tax  suflicieat  to  pay  the  principal  and 

12  interest  as  they  fall  due. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
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Mr.  FOX.  Mr.  Chairman:  The  word  "incurrence"  is  used  in  the 
section,  in  the  second  line,  and  I  ask  just  what  Mr.  Pepper  substi- 
tuted yesterday.  Was  it  "creation"  that  was  substituted  for  the  word 
"incurrence?" 

Mr.  PEPPEE.  No,  it  should  be  "tliereafter,"  "more  than  fifty 
years  thereafter." 

Mr.  FOX.  Mr.  Chairman:  I  move  to  amend  the  section  by  sub- 
stituting the  word  "thereafter"  for  the  word  "incurrence." 

Mr.  PEPPEE.   Mr.  Chairman :    I  second  the  amendment. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  FISHER.  The  last  sentence  of  the  first  paragi-aph  reads, 
"The  money  in  such  sinking  fund  shall  be  invested  in  the  iionds  of 
the  United  States,  of  the  state  government  or  of  a  municipality 
thereof."  I  am  not  sure  that  is  just  what  we  want  to  do.  It  seems 
to  me  that  we  should  strike  out  the  word  "shall"  and  make  it  "may," 
and  then  insert  "only"  after  "invest,"  so  that  the  sentence  will  read, 
"The  money  in  such  sinking  fund  shall  be  invested  only  in  the  bonds 
of  the  United  States,  of  the  state  government  or  of  a  municipalitv 
thereof,"  and  I  move  to  so  amend. 

^_Mr.  ENGLISH.  Mr.  Chairman:  I  should  like  to  ask  Senator 
Fisher  if  he  does  not  think  there  would  be  some  advantage  in  having 
a  constitutional  mandate  that  vvouid  make  it  the  dutv  of  the  sinkino- 
fund  commissioners  to  see  to  it  that  the  sinking  funds  are  invested'^ 
that  is,  I  think,  the  purpose  of  the  substitute.  ' 

Mr.  McCOEMICK.  I  agree  with  the  position  taken  by  Mr.  English, 
because  it  would  require  the  sinking  fund  commissioners  to  invest' 
Otherwise,  the  temptation  to  make  deposits  in  local  banks  would 
be  very  gre^t. 

Mr.  FISHEE.  That  is  true,  but  sinking  funds  may  be  in  the 
possession  of  the  authorities  only  for  a  very  short  period  Do  we 
want  to  make  it  mandatory  that  they  shall  be  invested  immediately 
upon  receipt  even  though  they  mav  be  required  to  be  employed  in  a 
short  time?  It  seems  to  me  that  places  too  great  a  restriction. 
Ot  course,  I  concede  if  they  are  to  be  held  for  a  time  tbev  ought 
to  be  invested,  but  that  ought  to  be  left  to  the  discretion  of  the 
municipal  authorities.  If  they  do  invest  thev  should  invest  in  th- 
kind  of  securities  here  enumerated.  That  is  the  important  thing  It 
IS  simply  a  question  whether  you  want  to  give  greater  latitude  to 
the  municipal  autliorities  in  the  time  for  making  the  investments 
that  IS  the  purpose  of  my  amendment,  and  to  bring  the  question 
oetore  the  commission. 

Mr.  ENGLISH.  I  do  not  like  to  take  up  the  time  at  this  stage 
of  the  proceedings,  but  I  trust  the  amendment  will  not  carry  In 
actual  practice  the  sinking  fund  installments  are  paid  annua^V  into 
the  city  sinking  fund  by  the  city  treasurer,  and  where  we  have  bonds 
maturing  over  a  locg  period  of  time,  twentv  or  twentv-fivo  years 
It  ought  to  be  the  duty  of  the  sinking  fund  commissioners  within  a 
short  time  to  invest  that  money,  if  not  in  its  own  bonds  then  in 
securities  of  the  United  States  or  of  the  state,  and  it  seems  to  me 
there  ought  to  be  a  mandate  in  the  constitution  to  make  that  bevond 
question;  otherwise  the  money  will  be  allowed  to  remain  there  until 
the  bonds  mature,  drawing  only  the  ordinary  interest  that  the  bank 
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is  willing  to  pay,  or  the  depository  of  the  state  is  willing  to  pay  for 
the  money.  I  know  from  our  examination  of  the  subject  and  from 
information  that  we  have  secured  through  the  bureau  of  municipal 
research  that  sinking  funds  in  Pennsylvania  are  not  very  carefully 
administered,  and  there  ought  not  to  be  any  letting  down  of  the  bars 
so  far  as  the  discretion  of"  the  officers  is  concerned.  They  ought 
not  to  have  any  discretion  except  possibly  as  to  which  of  the  three 
classes  of  securities  the  money  is  to  be  invested  in;  and  I  therefore 
trust  the  amendment  will  not  prevail. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  amendment  ? 

It  was  not  agreed  to.  •  . 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

EECONSIDEEATION  OF  VOTE. 

Mr.  THORPE.  Mr.  Chairman:  Will  you  permit  me  to  turn  back 
to  section  22  of  article  XVIII-A,  line  three,  just  a  moment?  The 
English  there  is  a  little  questionable,  "for  borrowed  money  would  not 
then  exceed  the  sum  of."  Would  it  not  be  better  English  for  it  to 
read  "if  its  aggi'egate  debt  for  borrowing  money  shall  not  exceed 
the  sum  of?"  I  do  not  want  to  be  a  purist  in  the  matter,  but  this 
goes  before  the  critics,  and  I  would  like  to  move,  sir,  to  substitute 
the  words  "shall  not"  for  "would  not."  I  therefore  move  to  recon- 
sider the  vote  by  which  this  section  was  adopted. 

Mr.  FOX.    Mr.  Chairman:    I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  XVII-A,  SECTION  22. 

The  commission  resumed  consideration  of  section  22  of  article 
XVIII-A. 

The  secretary  read  the  section  as  follows: 

AMOUNT  TO  WHICH  MUNICIPALITY  MAY  INCUR  DEBT. 

1  Section  22.    A  municipality  may  incur  debt  by  borrowing  money  as  prescribed 

2  by  law  or  by  an  agency  created  by  law  with  state-wide  jurisdiction,  if  its  aggre- 
■  3  gate  debt  for  borrowed  money  would  not  then  exceed  the  sum  of : 

4  (a)  Ten  per  centum  of  the  assessed  value  of  the  property  therein  taxable  by 

5  or  for  the  benefit  of  the  municipality. 

6  (b)  An  amount  equal  to  that  capital  sum  which,  at  the  legal  rate  of  interest 

7  and  at  such  amortization  charges  as  shall  be  prescribed  by  law  would  yield  an 

8  amount  equal  to  the  net  revenue  derived  by  the  n'unicipality  during  the  last 

9  preceding  fiscal  year  from  its  public  improvements. 

10  (c)  The  amount  of  debt  secured  by  liens  on  public  improvements  and  im- 

11  posing  no  obligation  on  the  municipality,  if  the  net  revenue  derived  from  such 

12  improvements  has  not  been  taken  into  account  under  paragraph  (b). 

13  (d)   So  much  ">f  any  debt  incurred  within  five  years  to  acquire  public  im- 

14  provemeuts  as  ar   agency  created  by  law  with   state-wide  .iurisdiction  shall 

15  consider  likely  to  be  allowable  under  paragraph  (b)  within  six  years  after  its 
If?  incurrence,  if  the  net  revenue  derived  from  such  improvements  has  not  been 

17  taken  into  account  under  par;igraph  (b),  and  if  such  debt  has  not  been  taken 

18  into  account  under  paragraph  (c). 

19  (e)  The  par  value  of  the  evidence  of  debt  of  the  municipality,  owned  by  it 

20  and  pledged  toward  the  payment  of  the  principal  of  its  debt. 

21  (f)  Tlio  amount  of  casli  and  the  market  value  of  investments  owned  by  the 

22  municipality  and  the  amoim't  of  tlio  collectible  debts  due  or  to  fall  due  owned 

23  by  the  municipality,  in  so  far  as  such  assets  are  pledged  toward  the  payment  of 

24  the  principal  of  its  debt. 
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25  (g)  Eighty  per  centum  of  the  amount  which  it  is  estimatea  as  prescribed  by 
2Q  law  that  the  municipality  will  receive  within  five  years  from  assessments  against 

27  property  benefited  bj  public  improvements,  if  such  araouut  is  pledged  toward  the 

28  payment  of  the  principal  of  its  debt  and  if  it  has  not  been  taken  into  account 

29  under  paragraph  (f). 

30  An  indebtedness  incurred  by  a  municipality  in  excess  of  three  per  centum 

31  of  the  assessed  value  of  the  taxable  property  therein  shall  be  approved  by  a 

32  majority  of  the  electors  thereof  at  a  public  election  held  as  prescribed  by  law. 

33  The  term  "incur  debt"  as  used  in  this  section,  shall  include  an  incurrence 

34  of  new  indebtedness,  an  extension  of  the  maturity  of  a  debt,  a  deferment  of  the 

35  payment  of  a  debt,  a  change  in  the  form  of  a  debt,  and  an  assumption  of  a 

36  debt. 

37  A  debt  shall  be  deemed  to  be  incurred  at  the  time  the  obligation  to  pay  is 

38  entered  into  or  the  contract  to  extend,  defer,  change  cr  assume  an  existing  debt 

39  is  made. 

On  the  question  I'ecurring, 

Will  the  commission  agree  to  the  section? 

Mr.  THORPE.    Mi'.  Chairman:    I  move  to  substitutte  the  words 
'shall  not"  for  ''would  not." 
Mr.  FISHEE.   Mr.  Chairman:   I  second  the  amendment. 
On  the  question, 

Will  the  commission  agi'ee  to  the  amendment? 

Mr.  ALTER.  Mr.  Chairman:  There  may  be  some  difference  in 
meaning.  'Shall  not"  might  indicate  a  state  of  indebtedness  when 
this  additional  borrowing  is  undertaken,  and  "would  not"  would 
indicate  a  state  of  indebtedness  after  the  additional  borrowing  has 
taken  place. 

The  CHAIRMAN.   Is  the  amendment  insisted  upon? 
Mr.  THORPE.  I  only  rose  for  information.    If  everyone  under- 
stands what  that  means,  I  will  not  insist  upon  the  amendment. 
On  the  question  recurring. 

Will  the  commission  agree  to  the  section  ?         ,        _       ,  ■ 
The  section  was  agreed  to. 

Mr.  FOX.  Mr.  Chairman:  I  move  to  substitute  the  word  "there- 
after" for  the  words  "after  its  incurrence,"  in  lines  fifteen  and  six- 
teen. 

Mr.  PEPPER.  Mr.  Chairman:   I  second  the  amendment. 
Will  the  commission  agree  to  the  section  as  amended  ? 
On  the  question, 

It  was  agreed  to.  - 

ARTICLE  XVIII-A,  SECTION  23-B. 

The  commission  proceeded  to  the  consideration  of  section  23-B  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

DEBTS  OTHER  THAN  FOR  MONET  BORROWED. 

1  Section  23-B.    A  municipality  shall  not  incur  a  debt  otherwise  than  by  the 

2  borrowing  of  money  unless  there  has  been  an  appropriation  to  pay  the  debt. 

On  the  question. 

Will  the  commission  agree  to  the  section  ? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23-C. 

The  commission  proceeded  to  the  consideration  of  section  3-C  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows : 
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MUNICIPALITIES   NOT  TO   BECOME   STOCKHOLDERS   IN  CORPORA- 
TIONS OR  ASSOCIATIONS,  NOR  LOAN  CREDIT. 

1  Section  23-C.    A  municipality  shall  not  oledgo  or  lend  its  credit  to  and  sliaU 

2  not  be  a  stockholder  or  owner  in  a  corporation  or  association.    Except  to  dis- 

3  charge  municipal  liabilities,  it  shall  not  appropriate  money  to  assist  a  private 

4  business  enterijrise. 

5  The  provision  of  this  section  shall  not  be  construed  to  apply  to  the  lease  by 

6  a  municipality  to  a  corporation  of  a  public  service  facility  for  a  rental  depend- 

7  ent  on  the  earnings  of  the  lessee  if  the  corporation  covenants  to  operate  the 

8  facility  and  an  ageuey  created  by  law  to  regulate  public  utilities  approves  the 

9  lease. 

On  the  question, 

Will  the  commission  agree  to  the  section?  ■  " 

Mr.  ALTEK.  Mr.  Chairman:  I  move  to  amend  the  section  by 
substituting  after  the  first,  paragraph  of  the  section,  the  following: 
"A  municipality  shall  not  pledge  or  lend  its  credit  to  a  corporation, 
association  or  individual  and  shall  not  be  a  stockholder  or  owner 
in  a  corporation  or  association.  Except  to  discharge  municipal  lia- 
bilities, it  shall  not  appropriate  money  to  assist  a  private  business 
enterprise." 

The  purpose  of  this  change  is  to  extend  the  prohibition  of  extend- 
ing credit  to  an  individual  as  well  as  to  a  corporation  or  association. 
As  it  stands  in- the  printed  copy  there  is  nothing  to  prevent  a  muni- 
cipality from  extending  its  credit  to  an  individual,  which  I  assume 
would  not  be  desirable. 

Mr.  PEPPER.  Mr.  Chairman:    I  second  the  amendemnt. 

The  amendment  was  agreed  to. 

On  the  question,  - 

Will  the  commission  agree  to  the  section  as  amended? 

Mr.  PINCHOT.  Mr.  Chairman:  I  move  to  strike  out  the  whole  of 
the  second  paragraph. 

Mr.  PISHEE.    Mr.  Chairman:  I  second  the  amendment. 

The  CHAIRMAN.  This  section  was  put  in  because  of  a  decision  of 
the  supreme  court  in  Ohio. 

Mr.  PEPPER.    Could  a  word  be  said  in  explanation  of  that? 

Mr.  PINCHOT.  It  could  not. 

The  CHAIRMAN.  The  information  we  have  at  the  desk  is  that  it 
was  deemed  advisable  by  the  authorities  of  the  city  of  Philadel- 
phia for  the  transit  question  in  their  hands,  that  this  section  should 
not  be  adopted.    Does  the  secretary  have  any  information? 

Mr.  PEPPER.  I  just  wanted  to  make  sure  that  it  had  received 
adequate  consideration. 

The  SECRETARY.  The  paragraph  was  originally  inserted  by  the 
commission  as  a  result,  I  believe,  of  a  suggestion  of  Director  Twin- 
ing, of  the  city  of  Philadelphia,  to  meet  a  particular  transit  situa- 
tion. I  received,  as  secretary,  and  transmitted  to  one  or  two  mem- 
bers .of  the  commission  who  had  been  interested  in  the  matter,  a 
statement  from  Director  Twining,  stating  that  on  mature  considera- 
tion he  desired  to  withdraw  his  particular  recommendation  of  the 
section  because,  as  I  think  he  expressed  it  in  his  letter,  it  would  not 
remedy  the  situation  in  Philadelphia,  and  also  for  the  principle 
that  it  was  creating  the  power  to  loan  money  to  a  corporation,  which 
it  was  the  object  of  the  first  part  of  the  section  to  prevent. 
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Mr.  CAESON.   There  was  a  motion  to  strike  that  out? 
Mr.  CHAIRMAN.  Yes,  sir. 

Mr.  CAESON.  I  think  it  is  a  good  motion.  I  never  liked  the  in- 
sertion of  this  because  it  seemed  to  me  to  be  an  effort  to  tie  up  in 
advance  some  possible  judicial  situation  by  preventing  the  courts 
from  entertaining  it  and  by  saying  you  can  not  look  at  that,  it  is 
not  wise. 

Mr.  GORDON.    What  is  to  be  stricken  out? 
The  CHAIRMAN.    The  last  paragraph. 
Mr.  PEPPER.    The  qualification. 

Mr.  GORDON.  Dr.  Lewis  said  that  he  had  received  a  communica- 
tion from  Director  Twining  changing  his  mind  on  that  subject.  Is 
that  right? 

The  SECRETARY.  Yes,  sir. 

Mr.  GORDON.  I  did  not  receive  a  copy  of  that  communication, 
Mr.  Lewis,  but  I  do  not  know  that  the  change  of  Mr.  Twining's  mind 
on  that  subject  ought  to  be  a  reason  for  any  change  in  the  action 
of  this  commission.  If  I  may  regard  this  subject  still  open  for  dis- 
cussion I  would  like  to  say  a  word  upon  it,   Mr.  Chairman. 

The  CHAIRMAN.  Certainly. 

Mr.  GORDON.  Mr.  Chaii-man:  I  think  if  Mr.  Carson  reads  the 
second  section  more  carefully  he  will  see  that  this  is  not  intended  to 
prevent  judicial  action  or  hide  any  matter  from  proper  judicial  in- 
quiry. It  is  candidly,  however,  intended  to  make  the  first  section 
inapplicable  to  the  case  of  the  rental  of  the  high-speed  transporta- 
tion facilities  now  being  constructed  and  hereafter  to  be  constructed 
in  the  city  of  Philadelphia  which  are  to  be  rented  to  an  existing  trac- 
tion company  or  to  any  otlier  operating  company  which  may  pay  a 
satisfactory  rental  to  the  city,  and  it  is  intended,  and  very  properly 
intended,  to  express  the  decision  of  this  commission  that  that  shall 
hot  be  taken  to  be  a  lending  of  the  credit  of  the  city  to  a  corporation, 
which  it  clearly  is  not.  It  is  intended  to  prevent  vexatious  litiga- 
tion in  the  city  of  Philadelphia  which  would  be  an  obstruction  to 
the  extensive  transportation  facilities  now  under  way  in  that  city, 
and  surely  that  is  a  desirable  object.  I  do  not  know  what  the  reason 
of  Mr.  Pinchot  was  for  his  motion.  I  rather  gathered  from  the  lit- 
tle colloquy  that  took  place  between  himself  and  Mr.  Pepper  that  his 
reasons  were  not  clear  to  himself,  and  he  is  unable  to  explain  to 
this  commission.  That  being  so  I  think  his  objection  should  also 
follow  the  private  objection  of  Mr.  Twining.  I  should  like  to  move, 
Mr.  Chairman,  that  the  action  of  the  commission  in  stinking  out  this 
section  be  reconsidered. 

The  CHAIRMAN.   It  has  not  been  striken  out. 

Mr.  GORDON.  It  would  be  a  very  serious  obstruction  to  the 
work  that  the  city  of  Philadelphia  is  now  engaged  in  and  upon  which 
millions  have  been  spent  and  wiJl  be  spent  in  its  construction. 

Mr.  PINCHOT.  Just  to  relieve  the  insatiable  curiosity  of  my 
friend,  Judge  Gordon,  I  should  like  to  explain  that  I  know  nothing 
whatever  about  it,  and  that  I  made  the  motion  purely  because  I  was 
asked  to  do  so,  and  under  similar  circumstances  should  do  so  again. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  amendment?  - 
It  was  not  agreed  to. 
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On  the  question  recurring,  ^  . 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agTeed  to. 

ARTICLE  XVIII-A,  SECTION  23-0^. 

Mr.  ALTER.  Mr.  Chairman:  I  desire  to  offer  a  section  to  follow 
23-C  to  be  numbered  23-0^. 

The  secretary  read  the  section  as  follows: 

1  Section  23-C^.    Appropriations  may  be  made  by  a  municipality  for  tlie  pay- 

2  mcnt  of  pensions  for  the  retirement  of  classes  of  officers  and  employes  of  the 

3  municipality ;  for  the  relief  of  persons,  injured  or  damaged  by  surface  subsidence 

4  resulting  from  past  or  future  mining  of  anthracite  coal ;  for  the  payment  to 

5  funds  under  public  control  for  the  benefit  of  classes  of  persons  who  are  to  be 

6  r^'cipients  of  public  assistance ;  and  for  the  benefit  of  institutions  owned  and 

7  controlled  by  the  state  government  or  a  municipality. 

Mr.  ALTER.  Mr.  Chairman:  I  move  the  adoption  of  this  sec- 
tion. 

Mr.  GORDON.  Mr.  Chairman :   I  second  the  motion. 
On  the  question,  . 
Will  the  commission  agree  to  the  motion? 

Mr.  ALTER.  Mr.  Chairman:  The  purpose  of  this  proposed  sec- 
tion is  to  give  municipalities  the  same  powers  of  making  appropria- 
tions for  special  purposes  which  the  proposed  constitution  gives  to  the 
state. 

Mr.  ENGLISH.  May  I  ask  the  attorney  general  for  some  infor- 
mation? This  section  undertakes  to  authorize  municipalities  to  ap- 
propriate money  for  the  payment  to  the  funds  under  public  control 
for  the  benefit  of  classes  of  persons  who  are  to  be  recipients  of  pub- 
lic assistance.  I  should  like  to  ask  for  a  little  light  as  to  the  mean- 
ing of  that  clause.  I}o  I  understand  that  municipalities  may  ap- 
propriate money  to  a  fund  which  it  may  create  for  any  class  of  per- 
sons who  are  designated  by  the  ordinance  as  persons  who  are  to  be 
the  recipients  of  public  assistance. 

Mr.  ALTER.  I  would  suppose,  Mr.  Chairman,  that  any  class  of 
persons  in  need  of  aid  from  the  municipality  could  be  given  that 
aid  under  this  section. 

Mr.  ENGLISH.  And  as  to  the  definition  of  those  who  compose 
that  class  of  persons,  the  definition  of  the  class  to  be  exclusively 
within  the  council  of  the  city? 

Mr.  ALTER.  I  do  not  know  of  any  limitation  upon  it  except  that 
which  might  be  imposed  by  statute  perhaps. 

Mr.  ENGLISH.  Then  it  seems  to  me,  sir,  that  this  is  an  extremely 
vague  and  an  extremely  broad  purpose  for  which  taxes  may  be  ap- 
propriated. 

Mr.  ALTER.  I  agi'ee  with  the  gentlemen  from  Erie  that  it  does 
seem  to  be  rather  a  broad  clause. 

Mr.  ENGLISH.  Then,  as  I  understand  the  last  sentence,  it  would 
authorize  a  city  to  appropriate  money  for  the  benefit  of  institutions 
owned  and  controlled  other  than  by  the  state  government.  Is  not 
that  going  rather  far  away  from  the  purpose  for  which  municipal 
moneys  ought  to  be  used  ?  It  seems  to  me  this  section  ought  not  to 
be  adopted  in  its  present  form  at  least. 

The  CHAIRMAN.  Speaking  for  the  smaller  municipalities  of  the 
state  Uke  third  class  cities,— this  might  be  all  right  for  cities  of  the 
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second  class  or  cities  of  the  first  class.  The  Tevemies  of  the  third 
class  cities  are  hoav  pretty  well  exhausted  iu  paying  for  our  purely 
municipal  functions. 

Mr.  ALTER.  This  section  was  drafted  by  the  secretary  and  pre- 
sented by  me  with  the  thought  that  the  commission  might  desire  to 
give  municipalities  the  power  which  the  constitution  gives  to  the  state 
government  with  reference  to  appropriations.  I  am  glad  the  gentle- 
man from  Erie  has  called  attention  to  these  features  which  have  pre- 
sented themselves  to  his  mind.  I  am  very  far  from  clear  in  my  own 
mind  that  it  would  be  wise  to  adopt  the  section  as  it  is,  but  it  gives 
the  commission  an  opportunity  to  consider  the  questio]i  of  what,  if 
any,  powers  it  desires  municipalities  to  bave  in  this  connection. 

The  SECRETARY.  The  language  adopted  iu  the  amendment  was 
suggested  by  your  secretary  to  clear  up  what  to  him  appeared  to  be 
a  doubtful  question  as  to  how  far  the  municipalities  could  go  in  the 
appropriation  of  money.  In  the  section  which  has  been  referred 
to  by  Mr.  English,  the  words  are  unquestionably  somewhat  indefinite. 
They  are,  however,  taken  by  the  secretary  from  the  exact  language 
which  the  commission  has  adopted  in  connection  with  appropriations 
made  by  tlie  state,  in  article  III,  section  18-A,  and  it  was  for  that 
reason  that  we  used  that  language.  There  was  no  personal  fooling 
of  his  own  that  that  language  should  be  adnpted. 

On  the  question  recurring. 

Will  the  commission  agree  to  the  section? 

It  was  not  agreed  to. 

Mr.  GORDON.  May  I  ask  Mr.  Alter  or  the  seci^etary,  in  viev/ 
of  the  amendment  which  Mr.  Alter  offered,  whether  there  will  be  any 
authority  in  a  municipality,  if  this  constitution  should  be  adopted 
to  appropriate  money  for  the  payment  of  pensions  for  the  retire- 
ment of  clerks,  officers  or  employes  of  a  municipality? 

The  SECRETARY.  There  will  not  be. 

The  CHAIRMAN.  As  I  understand  the  law  as  it  is  today,  that 
is  done  under  the  city  code ;  is  it  not,  Mr.  English  ? 

Mr.  ENGLISH.    Yes,  sir.    May  I  also  call  Judge  Gordon's— 
Mr.  GORDON.    It  is  done  by  contributions  made  by  the  officials 
under  the  pension  law  in  Philadelphia.    Each  employe  makes  his 
contribution  to  the  fund,  but  there  is  no  appropriation  of  public 
money. 

Mr.  REED.  In  Pittsburgh  we  have  no  appropriation  .of  public 
money. 

Mr.  PEPPER.  If  you  will  permit  me,  a  good  many  years  ago, 
when  I  was  representing  the  police  and  firemen's  pension  fund  in 
Philadelphia,  an  appropriation  by  council  was  made  to  the  fund  and 
challenged  by  a  taxpayer.  The  matter  was  litigated  and  an  appeal 
taken  from  the  decision  of  common  pleas  No.  4  affirming  the  right  of 
the  municipality^  to  make  the  appropriation,  and  the  supreme^court 
affirmed  the  decision.  Since  that  time  municipal  appropriations  have 
been  made  to  swell  the  police  and  firemen's  "pension  fund.  That  is 
still  a  practice.  In  other  words,  that  fund  results  from  the  joint 
contributions  of  members  of  the  force  and  municipal  appropriations. 

Mr.  REED.   That  is  so  in  Pittsburgh. 

Mr.  GORDON.  May  I  ask  Mr.  Pepper,  if  he  has  the  information, 
or  Mr.  Alter,  whether  there  would  be  any  authority  for  payment  of 
money  for  pensions  to  mothers  in  view  of  this  ?  ^ 
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Mr.  CONNELLY.   That  is  taken  care  of  by  the  state. 

ARTICLE  XVIII-A,  SECTION  23-E. 

The  commission  proceeded  to  the  consideration  of  section  23-E  of 
article  XVTILA. 

The  secretary  read  the  section  as  follows: 

ASSESSMENTS  OF  BENEFITS  FOR  PUBLIC  IMPROVEMENTS. 

1  Section  23-E.    Laws  may  be  enacted  autliorizing  assessments  against  prop- 

2  erties  which  are  specially  and  particularly  benefited  by  public  improvements 

3  made  by  the  state  government  or  by  a  municipality,  whether  or  not  such  prop- 

4  erties  abut  upon    such  public  improvetnents. 

On  the  question, 

Will  the  commission  agree  to  the  section?  - 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23-r. 

The  commission  proceeded  to  the  consideration  of  section  23-F  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

EXTENT  OF  LAND  PERMITTED  TO  BE  TAKEN  FOR  PUBLIC  IMPROVE- 
MENTS. 

1  Section  23-F.    When  the  public  purpose  for  which  land  is  taken  can  best  be 

2  attained  by  acquiring  more  land  than  the  state  government  or  the  municipality 

3  proposes  to  retain,  the  state  government  or  the  murJcipality,  subject  to  regula- 

4  tions  prescribed  by  law.  may  take  all  the  land  which  in  its  judgment  is  needed 

5  for  the  attainment  of  such  purpose  and  may  dispose  of  portions  tliercof,  sub- 

6  ject  to  restrictions  protective  of  the  public  purposes. 

On  the  question,  - 
Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23-G. 

The  commission  proceeded  to  the  consideration  of  section  23-G  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

.  ZONING  OF  MUNICIPALITIES. 

1  Section  23-G.    Municipalities  may  be  authorized  by  law  to  promote  the  general 

2  welfare  by  regulating  the  location,  size  and  use  of  buildings.    For  the  purpose 

3  of  such  regulations,  a  municipality  may  divide  its  territory  into  districts,  to  each 

4  of  which  special  regulations  may  be  applied. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

.  ARTICLE  XVIII-A,  SECTION  23-H. 

The  commission  proceeded  to  the  consideration  of  section  23-H  of 
article  XVIII-A. 

The  secretaiy  read  the  section  as  follows: 

INCORPORATED  DISTRICTS. 

1  Section  23-H.    A  municipality  may,  as  prescribed  by  law,  contract'  with  one 

2  or  more  municipalities  for  the  joint  acquisition,  construction,  maintenance,  super- 
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3  vision  or  operation  of  public  property,  and  for  the  creation  of  agencies  to  effect 

4  any  of  such  purposes  and  the  creation  of  sucii  agencies  as  may  be  mutually 

5  agreed  upon  for  the  good  govei-nment  of  the  municipalities.    Such  agencies  shall 

6  not  levy  taxes  or  borrow  money.    Every  such  contract  shall  name  arbitrators. 

On  the  question, 

Will  the  Commission  agree  to  the  section? 

It  was  agreed  to.  " 

ARTICLE  XVIII-A,  SECTION  23-1. 

The  commission  proceeded  to  the  consideration  of  section  23-1  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows : 

CONSTRUCTION  OF  STREET  PASSENGER  RAILWAYS  IN  CITIES,  BOR- 
OUGHS OR  TOWNSHIPS. 

1  Section  23-1.    A  street  passenger  railway  shall  not  be  constructed  in  a  city, 

2  borough  or  township  exceiJt  with  the  consent  of  the  municipality. 

3  The  pi-ovisions  of  this  section  shall  not  be  construed  to  permit  a  restriction 

4  on  the  power  of  the  state  government  to  regulace  the  operation  of  such  a  rail- 

5  way. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 

ARTICLE  XVIII-A,  SECTION  23- J. 

1'lie  commission  proceeded  to  the  consideration  of  section  23-J  of 
article  XVIII-A. 

The  secretary  read  the  section  as  follows: 

ONE  PLACE  OP  PAYING  TAXES  IN  CITIES  AND  BOROUGHS. 

1  Section  23-J.    Laws  shall  be  enacted  to  enable  a  taxpayer  in  each  city  and 

2  borough  to  pay  all  municipal  taxes  at  one  olBce. 

On  the  question,  ■        ■     '  * 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to. 

ARTICLE  XVIII-E,  SECTION  1. 

The  commission  proceeded  to  the  consideration  of  section  1  of 
article  XVIII-E. 

The  secretary  read  the  section  as  follows: 


CHARITABLE  INSTITUTIONS  AND  AGENCIES. 

1  Section  1.    Laws  shall  be  enacted  providing  for  the  maintenance  of  an  efficient 

2  system  of  institutions  and  agencies  to  care  for  residents  of  the  commonwealth 

3  who  cannot  care  for  and  support  themselves  on  account  of  physical  or  mental 

4  infirmities  or  otlier  misfortune  and  to  prevent  sucli  infirmities  and  misfortunes 

5  so  far  as  possible. 

On  the  question. 

Will  the  commission  agree  to  the  section? 

It  was  agreed  to.  ; 
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ARTICLE  XVIII-E,  SECTION  1-A. 

The  commission  proceeded  to  the  consideration  of  section  1-A  of 
article  XVIII-E. 

The  secretary  read  the  section  as  follows: 

PENAL  AND  CORRECTIONAL  INSTITUTIONS. 

1  Section  1-A.    Humanity,  sound  public  economy  and  just  consideration  for  the 

2  innocent  dependents  of  persons  deprived  of  their  liberty,  by  judgment,  decree  or 

3  sentence  of  any  court,  require  that  all  such  persons  should,  during  their  im- 

4  prisoment,  be  afforded  an  opportunity  for  remunerative  labor.    Such  laws  shall 

5  accordingly  be  enacted  as  may  be  necessary  to  give  effect  to  this  provision. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  GOEDON.    Mr.  Chairman:  I  have  been  asked  to  propose  an 

The  commission  proceeded  to  the  consideration  of  section  2  of 
amendment  to  this  section,  the  following  words  to  be  added  after  the 
word  "provision,"  the  last  in  the  section  as  printed.  It  is  a  repro- 
duction of  that  which  was  in  the  draft  of  the  constitution  when  we 
assembled  last  November,  to  add  to  this  section,  "and  the  conditions 
of  imprisonment  shall  always  be  such  as  to  promote  the  physical, 
mental  and  moral  welfare  of  the  prisoner."  I  am  very  glad  to  make 
that  motion  to  amend. 

Mr.  REED.    Mr.  Chairman:  I  second  the  motion. 

The  amendment  was  agreed  to. 

On  the  question, 

Will  the  commission  agree  to  the  section  as  amended? 
It  was  agreed  to. 

ARTICLE  XVIII-E,  SECTION  1-Al. 

Mr.  GORDON.  Mr.  Chairman:  At  the  same  instigation  I  move  to 
insert  between  section  1  and  section  1-A  the  following  section  to  be 
known  as  section  1-Al: 

"Laws  shall  be  enacted  providing  for  the  maintenance  of  an  efficient 
system  of  penal  and  correctional  institutions  and  agencies." 

I  do  not  see,  I  confess,  the  necessity  or  probably  the  utility  of  that 
additional  section,  but  it  is  harmless,  and  therefore  I  do  not  hesitate 
to  make  the  motion  to  adopt  this  section. 

Mr.  THORPE.    Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to. 

ARTICLE  XVIII-E,  SECTION  2. 

The  commission  proceeded  to  the  consideration  of  section  2  of 
article  XVIII-E. 

The  secretary  read  the  section  as  follows :  -  ~. 

SUPERVISION  OF  CHARITABLE,  CORRECTIONAL  AND  PENAL 
INSTITUTIONS  AND  AGENCIES. 

1  Section  2.    Charitable,  correctional  and  penal  institutions  and  agencies  and 

2  other  institutions  and  agencies  for  the  care,  relief  or  treatment  of  persons  hav- 

3  ing  physical  or  mental  infirmities,  shall  be  subject  to  governmental  inspection 

4  and  supervisory  control.    The  power  to  enforce  the  law  with  respect  to  such 

5  institutions  shall  be  vested  in  one  or  more  departments  of  the  state  government 

6  or  in  such  agencies  ns  may  be  prescribed  by  law. 

On  the  question. 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to,  , 
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ARTICLE  XV  lll-E,  SECTION  3. 

The  commissiou  proceeded  to  the  cousideration  of  section  3  of 
article  XVIII-E. 

The  secretary  read  the  section  as  follows  • 

HEALTH. 

1  Section  3.  The  protection  and  promotion  of  the  public  healtli  under  modern 
'1  social,  economic  and  industrial  conditions,  is  essential  to  the  wxU  being  of  the 
3  commonwealth  and  is  hereby  declared  to  be  a  primary  duty  oi  government. 

On  the  question, 

Will  the  commission  agree  to  the  section? 

Mr.  CARSON.  Mr.  Chairman:  I  want  to  ask  why  it  is  thought 
necessary  to  put  in  such  a  statement  as  that;  I  mean  nobody  chal- 
lenges it,  but  if  we  put  it  in  the  constitution  we  ought  to  declare  our- 
selves on  some  other  points  perhaps.  I  do  not  know  what  it  means 
exactly.  It  is  not  a  source  of  power,  it  is  not  an  attempt  to  deal  with 
the  situation ;  it  is  just  a  declaration  of  faith  in  general  terms. 

Mr.  REED.  I  hate  to  stop  your  honor's  work,  but  section  3  which 
Mr.  Carson  has  referred  to  has  stirred  up  the  fears  of  a  large  number 
of  Christian  Scientists.  They  think  that  it  is  a  scheme  of  some  of  the 
regular  physicians  to  interfere  with  the  practice  of  medicine,  or  what- 
ever they  call  it,  by  the  Christian  Scientist  Church,  so  they  handed 
me  in  Pittsburgh  ssome  amendments.  The  first  one  was  to  amend  it 
by  making  it  read,  "The  protection  and  promotion  of  the  public  health 
under  modern  social,  economic  and  industrial  conditions,  is  essential 
to  the  well-being  of  the  commonwealth  and  is  hereby  declared  to  be  a 
primaiy  duty  of  government."  The  second  one  was  to  make  it  read, 
"For  the  protection  and  promotion  of  the  public  health  under  modern 
social,  economic  and  industrial  conditions,  the  general  assembly  shal] 
have  power  to  pass  laws  providing  for  sanitary  conditions  and  for 
reasonable  quarantine  regulations."  And  the  third  one  was,  if  the 
commission  insisted  on  having  this  provision  added  to  it,  "but  the 
right  of  an  individual  to  select  his  own  physician,  or  to  employ  what- 
ever form  of  healing  he  chooses,  shall  not  be  restricted."  Now,  I 
agree  with  Mr.  Carson  that  it  doesn't  mean  anything  special.  I  spoke 
to  Dr.  Martin  about  it  last  night,  and  he  said  it  was  the  most 
important  part  of  this  constitution. 

Mr.  CARSON.    Well,  that  is  a  doctor's  view. 

Mr.  REED.  Mr.  Chairman:  I  would  like  to  move,  in  order  to  keej 
my  word  with  these  people,  the  adoption  of  the  amendment  to  make 
the  section  read,  "For  che  protection  and  promotion  of  the  public 
health  under  modern  social,  economic  and  industrial  conditions,  the 
general  assembly  shall  have  power  to  pass  laws  providing  for  sanitary 
conditions  and  for  reasonable  quarantine  regulations."  I  guess  they 
have  that  power  anyhow.   I  do  not  know  why  we  should  pn*  H  \n. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  amendment. 

On  the  question. 

Will  the  commission  agree  to  the  amendment? 
Mr.  GORDON.    It  is  putting  a  limit  upon  the  legislative  powei 
witth  respect  to  the  s,ubject  of  public  health. 
Mr.  REED.    Suppose  we  try  the  other. 

Mr.  GORDON.  Mr.  Chairman:  Since  you,  last  night,  in  an  address 
which  a  few  of  us  were  privileged  to  hear,  assigned  as  the  motive 
which  induced  Judge  Reed  to  ask  that  the  bill  of  rights  be  retained 
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as  it  was,  that  he  was  guided  by  a  reverence  for  tlie  instrument,  I  pre- 
sume also  bis  reverential  feelings  induced  him  to  offer  these  amend- 
ments. 

Mr.  REED.    I  do  not  taioy/  what  my  feelings  would  be. 

The  CHAIRMAN.  I  understand  Judge  Reed  has  Avithdrawn  his 
first  amendment. 

Mr.  REED.  Mr.  Chairman:  1  now  otter  this:  "The  protection  and 
promotion  of  the  public  health,  under  modern  social,  economic  and 
industrial  conditions,  is  essential  to  the  well-being  of  the  common- 
wealth and  is  hereby  declared  to  be  a  primary  duty  of  government." 

Mr.  GORDON.    What  is  the  change? 

Mr.  REED.    Oh,  there  is  actually  little. 

Mr.  CARSON.    And  in  addition  it  is  Christian  Science. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  amendment. 

On  the  question. 

Will  the  commission  agree  to  the  amendment? 

Mr.  REED.  Evidently  there  should  be  attached  this  rider,  ''The 
right  of  an  individual  to  select  his  own  physician  or  to  employ  what- 
ever form  of  healing  he  chooses  shall  not  be  restricted." 

I  move  to  strike  this  whole  provision  out. 

Mr.  McCORMICK.  An  attorney  representing,  as  I  understood,  the 
Christian  Science  Church,  submitted  to  me  what  he  supposed  was  a 
copy  of  this  section,  and  in  that  copy  he  had  the  words,  "declared  to 
be  the  primaiy  duty  of  government,"  and  when  I  showed  him  the 
correct  copy,  "a  primary  dut}',"  not  making  it  mandatoiy  as  "the 
primary  duty,"  it  seemed  to  me  that  at  least  he  did  not  think  it  to 
be  as  dangerous  as  he  first  supposed,  and  he  did  not  care  to  press 
the  matter.  ^ 

Mr.  REED.    That  is  probably  what  this  means. 

Mr.  GORDON.  I  hope  this  will  not  be  stricken  out.  There  has 
been  considerable  levity  in  the  discussion  of  this  proposition. 

Mr.  REED.    At  my  expense. 

Mr.  GORDON.  For  which  I  am  responsible.  But,  Mr.  Chairman, 
it  is  the  litany  of  social  altruism,  and  it  is  a  declaration  which  may 
well  be  put  in  the  fundamental  law.  Anybody  familiar  with  the  legis- 
lation of  the  past  eight  years  yfill  know  the  opposition  which  measures 
intended  to  protect  child  labor  and  to  protect  the  labor  of  others  in 
the  industries  of  the  state  have  met.  Such  measures  have  always  met 
opposition  in  the  legislature,  and  potent  influences  have  always  re- 
sisted such  legislation ;  but  it  is  true,  as  stated  in  this  provision,  that 
modern  social,  economic  and  industrial  conditions  have  placed  a  new 
obligation  upon  government,  and  that  the  growth  of  our  industries 
and  the  growth  of  the  state  in  wealth  through  those  modern  industries 
should  not  be  marked  by  a  degradation  of  the  public  health,  but  that 
the  youth  and  women  and  others  shall  be  the  special  care  of  the  com- 
monwealth in  guarding  them  from  the  dangers,  the  harm  and  the 
necessary  menace  that  there  is  to  life  and  health  in  modern  social 
conditions ;  and  this  is  merely  writing  that  into  the  fundamental  law 
so  that  all  those  who  read  the  constitution  may  see  it  and  be  im- 
pressed with  it,  and  it  is  the  commonwealth  speaking,  the  people 
speaking,  and  saying  that  this  thing  is  a  primary  duty  of  government, 
and  surely  it  is ;  it  is  that  which  preserves  the  health  of  the  people, 
insures  safety  to  their  lives,  and  protects  them  from  the  dangers 
which  walk  at  noonday  as  well  as  in  the  night,  and  that  these  condi- 
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tions  shall  be  warded  off  so  far  as  wise  legislation  can  ward  them  off. 
1  regai'd  this  declaration  which,  I  say  on  m}'  own  responsibility,  as 
admirable  in  all  respects;  and  the  last  action  of  this  body  can  not 
be  more  commendable  than  to  let  this  remain  in  the  constitution. 

Mr.  KEED.    Mr.  Chairman:  I  withdraw  the  amendment. 

On  the  question  recurring, 

Will  the  commission  agreed  to  the  section? 

It  was  agreed  to. 

ARTICLE  XVIII,  SECTION  2. 

The  commission  resumed  consideration  of  section  2  of  article 
XVIII. 

The  secretary  read  the  section  as  follows: 

CONSTITUTIONAL  CONVENTION. 

1  Section  2.    A  new  constitution,  or  amendments  to  this  constitution  or  a  revi- 

2  sion  thereof  may  be  proposed  by  a  convention  authorized  by  law  and  composed 

3  of  delegates  clioseu  by  the  electors  of  the  commouA\  ealth.    Such  convention  shall 

4  be  held  only  with  the  approval  of  a  majority  of  the  electors  of  the  common- 

5  wealth  voting  on  the  question  of  calling  the  convention.    The  new  constitution. 

6  the  amendments  or  the  revised  constitution  proposed  by  the  convention  shall 

7  become  effective  only  when  ratified  by  a  majority  of  the  electors  of  the  com- 

8  monwealth  voting  thereon.    The  times  and  methods  of  such  voting  and  election 

9  and  the  composition  of  the  convention  shall  be  prescribed  by  law. 

On  the  question  recurring, 

Will  the  commission  agree  to  the  section? 

Mr.  EEED.  Mr.  Chairman:  I  wish  to  offer  this  amendment  to  the 
article  in  reference  to  a  constitutional  convention,  article  XVIII, 
section  2,  so  that  it  will  read:  "The  general  assembly  may  recommend 
to  the  electors  of  the  commonwealth  to  vote  for  or  against  a  conven- 
tion for  the  framing  of  a  new  constitution  or  amendments  to  this 
constitution,  or  a  revision  thereof.  Such  convention  shall  be  held 
only  with  the  approval  of  a  majority  of  the  electors  of  the  common- 
wealth voting  on  the  question  of  calling  the  convention,  which  shall 
be  composed  of  delegates  chosen  by  the  electors  of  the  commonwealth 
A  new  constitution,  amendment  or  revision  of  the  constitution  pi^o- 
posed  by  the  convention  shall  become  eft'ective  only  when  ratified  h\ 
a  majority  of  the  electors  of  the  commonwealth  voting  thereon.  The 
times  and  methods  of  such  voting  and  election  and  the  composition 
of  the  convention  shall  be  determined  by  the  general  assembly  with 
the  consent  of  the  majority  of  the  members  elected  to  each  house." 
In  other  words,  it  is  a  composite  of  the  two  sections. 

Mr.  PEPPER.    Mr.  Chairman:  I  second  the  substitute. 

The  substitute  was  agreed  to. 

CONCLUDING  SECTION. 

The  commission  proceeded  to  the  consideration  of  the  concluding 
section. 

The  secretary  read  the  section  as  follows: 

CONCLUDING  SECTION. 

1  Wherever  a  term  in  the  masculine  foim  is  used  in  this  constitution,  it  refers 

2  to  men  and  women  alike. 

On  the  question, 

Will  the  commission  agree  to  the  section? 
It  was  agreed  to. 
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The  CHAIRMAN.  That  disposes  of  all  the  business  of  the  com- 
missiou  except  a  resolutiou  to  be  offered,  as  I  understand  it,  covering 
the  adoption  of  the  report.  Now,  the  report  is  drafted  and  is  before 
the  members  of  the  commission  for  their  consideration  and  approval. 
If  it  be  approved  the  thought  of  the  chair  is  that,  as  we  have  now 
taken  final  action  on  the  entire  draft  of  the  constitution,  it  will  not 
be  necessary  to  call  the  members  together  to  sign  the  report.  I  will 
send  a  messenger  with  the  report,  if  the  commission  approves  it,  to 
each  one  of  the  members  so  that  it  can  be  signed.  My  thought  would 
be  to  have  a  signed  copy  for  each  member  so  it  could  be  retained  by 
the  members  of  the  commission. 

Mr.  EEED.  Mr.  Chairman:  There  was  an  amendment  to  that 
report  which  I  suppose  everybody  has  had. 

The  CHAIRMAN.  The  matter  now  before  the  commission  is  a 
draft  of  the  report  to  be  submitted  by  the  commission  to  the  legis- 
lature.  The  secretary  will  read  the  report. 

The  secretary  read  the  report  as  follows: 

Commonwealth  of  Pennsylvania. 


THE  COMMISSION  ON 
Constitutional  Amendment  and  Revision. 


SUGGESTED  REPORT 
BY  THE 

COMMISSION 
TO  THE 

GENERAL  ASSEMBLY 

Submitted  by  the  Chairman  for  the  Consideration  of  the  Members  of  the 

Commission. 


December  1,  1920. 


REPORT  OF  THE  COMMISSION  ON 
CONSTITUTIONAL  AMENDMENT  AND  REVISION 

TO  THE  GENERAL  ASSEMBLY  OF  THE 
COMMONWEALTH  OF  PENNSYLVANIA. 

To  the  members  of  the  Senate  and  House  of  Represeutatives : 

Your  Commission  was  appointed  by  the  governor  on  November  22,  1919,  under 
tho  act  of  June  4,  1919,  P.  L.  388.  The  second  motion  of  the  act  states  our 
duties  as  follows : 
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"It  shall  be  the  duty  of  the  Commission  ou  Coustitutional  Ameudment  and 
Revision  to  study  comprclaensively  and  in  detail  the  provisions  of  the  present 
constitution  in  the  liglit  of  modern  thought  and  conditions  with  especial  view 
of  the  necessity^  or  advisability  of  changing  or  omitting  any  such  i)rovisions 
in  order  to  obtain  and  secure  for  the  people  of  this  commonwealth  a  form 
of  government  best  suited  to  their  needs  and  most  conducive  to  their  wel- 
fare. If  the  commission  find  a  change  in  the  constitution  advisaWe,  it  shall 
determine  the  best  means  of  effecting  such  change,  whether  by  amendment  of 
partiv,dlar  sections  or  articles  or  by  general  revisions. 

"The  comraission  shall  report  to  the  general  assembly  at  its  next  session 
of  one  thousand  nine  hundred  and  twenty-one,  not  later  than  the  first  Mon- 
day of  February.  The  report  shall  contain  in  detail  such  recommendations 
as  to  the  continuance,  discontinuance,  or  modification  of  existing  provisions, 
or  the  adoption  of  new  provisions,  as  the  commission  from  its  investigations 
and  study,  shall  deem  advisable  and  proper.  The  report  shall  further  contain 
drafts  of  any  proposed  amendments,  or  may  contain  the  draft  of  a  general 
revision." 

.    ■  PART  I. 

INTRODUCTORY  SUMMARY.  . 

The  first  meeting  of  the  commission  was  held  on  December  9,  1919.  This  and 
all  subsequent  meetings  have  been  public  and,  with  the  exception  of  one  meeting  at 
Scranton,  have  been  held  in  the  Senate  Chamber  at  Harristurg. 

in  April,  a  series  of  public  hearings  was  held  at  which  any  citizen  of  the  com- 
monwealth who  desired  was  given  an  opportunity  to  make  suggestions.  The  sug- 
gestions thus  received  were  most  helpful. 

The  draft  of  a  revised  constitution  which  appears  as  Part  II  of  this  report  was 
prepared  after  a  comprehensive  study  of  the  present  constitution  "in  the  light  of 
modern  thought  and  conditions."  The  draft  embodies  those  changes  in  the  present 
constitution  which  we  believe  will  "obtain  and  secure  for  the  people  of  this  com- 
monwealth a  form  of  government  best  suited  to  their  needs  and  most  conducive-  to 
their  welfare." 

No  changes  are  recommended  with  respect  to  the  general  form  of  our  state 
government.  The  division  of  powers  among  the  executive,  legislative  and  judicial 
branches  is,  in  our  opinion,  wise  and  necessary.  Althuugli  great  changes  in  thought 
and  conditions  have  taken  place  since  the  last  constitutional  convention,  they  do  not 
make  necessary  new  experiments  in  the  machinery  of  law-making  or  lessen  the 
value  of  representative  government. 

We  find  no  necessity  for  any  change  in  the  Bill  of  Rights.  To-day,  as  through- 
out our  history  as  a  state,  it  expresses  the  fundamental  principles  upon  which 
rest  the  right  of  the  citizen  to  the  protection  of  his  person  and  property.  Study 
and  reflection  convince  us  that  no  alteratic^n  should  be  made  either  in  substance  or 
in  form  and  therefore  article  I  of  the  constitutions  as  proposed  is  identical  with 
article  I  of  the  present  constitution. 

The  remaining  articles  in  the  draft  submitted  propose  in  effect,  one  hundred  and 
thirty-two  changes  of  substances  in  the  present  constitution.  A  considerable  number 
of  important  changes  are  suggested  in  the  provisions  set  forth  in  the  articles  on  The 
General  Assembly,  Legislation,  The  Executive,  The  Judiciary,  Suffrage  and  Elec- 
tions, and  Taxations  and  Finance.  The  changes  of  substance  in  the  other  articles 
are  so  numerous  that  it  has  been  necessary  to  re-arrange  and  re-write  them.  In  the 
draft  submitted  all  the  provisions  of  article  XII,  Social  Welfare,  are  new ;  and 
those  of  article  XI,  Education,  are  also  new  with  the  exception  of  the  provisions 
of  one  section.  Article  XIII  contains  the  scattered  provisions  of  the  present  con- 
stitution in  respect  of  municipalities,  with  several  changes  and  with  a  number  of 
new  provisions  of  great  importance.  • 

Great  care  has  been  taken  to  express  the  provisions  of  the  constitution  as  pro- 
posed in  clear  and  simple  English.  Inaccurate  language  inevitably  gives  rise  to 
doubt  and  litigation.  It  is  of  the  greatest  importance,  tlierefore,  that  each  section 
of  the  constitution  should  be  so  expressed  as  to  put  its  meanings  beyond  the  possi- 
bility of  dispute.  To  this  end,  care  has  been  exercised  throughout  the  proposed 
constitution  to  use  words  and  phrases  unifoi-mly.  As  a  result,  an  idea  is  always 
expressed  by  the  same  word  or  phrase,  and  a  word  or  phrase  always  expresses  the 
same  idea. 

Pains  have  been  taken  to  avoid  the  use  of  unnecessary  words.  The  proposed 
constitution  is  shorter  than  the  present  constitution,  although  it  contains  many  new 
provisions. 

In  a  number  of  cases  where  the  iDrovisions  of  the  present  constitution  have  been 
adopted,  "clarifying  changes"  have  been  made  in  order  to  resolve  ambiguities.  In 
such  cases  the  meaning  of  existing  provisions  has  been  interpreted  in  the  light  of 
judicial  decisions,  or,  in  the  absence  of  such  decision,  in  accordance  with  what  we 
judge  to  be  the  correct  interpretation. 

In  Part  II,  in  the  notes  to  the  constitution  as  proposed,  will  be  found_  cross- 
references  to  the  corresponding  sections  of  the  present  and  prior  constitutions  of 
the  commonwealth.  A  concluding  note  gives  the  exact  sense  in  which  technical 
words,  such  as  "officer,"  "commonwealth,"  and  "state"  are  used. 
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In  Exhibit  A  will  be  fouuil,  ivi  iKualli  l  columns,  the  text  of  the  constitution  as 
proposed  and  the  text  of  the  coriesijoudiug  provisions  of  the  present  constitu- 
tion. 

In  Exhibit  B  will  be  found  the  text  of  the  constitution  as,  proposed,  with  a  note 
to  each  section  giving  the  text  of  the  corresponding  provisions  of  the  present  con- 
stitution and  ex_planing  the  changes  of  substance  and  clarifying  changes  embodied 
in  the  new  section. 

Exhibit  C  contains  the  text  of  the  present  constitution  with  cross-references  to 
the  corresponding  provisions  of  the  constitution  as  proposed. 

The  published  records  of  the  commission  include  a  full  stenographic  report  of 
all  meetings,  the  reports  of  committees  and  the  memoranda  and  briefs  submitted 
by  the  secretary  containing  information  pertinent  to  the  subjects  considered.  In 
order  that  all  the  information  which  has  been  gathered  on  constitutional  amend- 
ment and  revision  may  be  accessible  in  conveni>^nt  form,  wo  have  directed  our 
secretary  to  prepare  a  synopsis  of  the  material  collected  and  of  the  suggestions 
made. 


BRIEF  STATEMENTS  OF  PRINCIPAL  CHANGES  RECOMMENDED. 

A  brief  statement  of  the  principal  substantive  changes  recommended  will  suggest 
the  extent  to  which  we  believe  that  it  is  necessary  to  revise  the  present  constitu-  ^ 
tion. 

We  have  found  occasion  for  substantive  changes  in  the  articles  dealing  with  the 
organization  of  the  state  government. 

Thus,  in  the  article  on  The  Judiciary,  the  draft  submitted  suggests  a  number  of 
important  changes : 

The  superior  court  is  established  as  a  constitutional  court  with  jurisdiction  as 
prescribed  by  law. 

The  several  numbered  courts  of  common  pleas  in  the  county  of  Philadelphia  are 
combined  in  a  single  court  thus  conforming  with  the  system  which  now  prevails 
in  the  other  counties. 

The  ofhce  of  associate  judge,  not  learned  in  the  law,  which  now  exists  in  many 
of  the  counties,  is  abolished. 

A  total  change  is  made  in  the  method  of  felectiug  and  removing  justices  of  the 
peace  so  that  every  county  will  be  divided  into  distri(;ts,  each  district  having  a 
single  justice  who  will  be  paid  a  salary  only  for  judical  services  and  will  be  sub- 
ject to  removal  by  the  court  of  common  pleas  for  cause  shown. 

In  Philadelphia,  the  system  of  magistrates  is  abolished  and  there  is  submitted  a 
system  of  justices  of  the  peace  learned  in  the  law  somewhat  simlar  to  that  sug- 
gested for  the  other  counties,  subjects,  however,  to  changes  as  prescribed  by  law. 

The  duty  of  regulating  pleading  and  pf-actice  in  courts  of  records  is  imposed  upon 
the  supreme  court  as  the  body  best  fitted  to  deal  with  these  problems. 

The  provisions  of  the  present  constitution  which  forbids  the  imposition  of  non- 
judicial duties  upon  the  justices  of  the  supreme  court  is  extended  to  the  judges 
of  all  courts,  excepting,  however,  the  supervision  of  elections  and  certain  powers 
of  appointment  which,  it  is  submitted,  may  be  iiroperly  entrusted  to  the  judiciary.  ^ 

In  the  article  on  the  Executive  it  is  recommended  that  the  governor  should 
appoint  the  secretary  of  internal  affairs  ;  that,  so  far  as  practicable,  the  governor 
should  be  forbidden  to  fill  vacanies  without  the  consent  of  the  senate :  and  that  the 
"civil  service  system"  should  be  extended  to  employes  of  the  state  government. 

Other  and  more  numerous  changes  are  suggested  in  the  provisions  dealing  with 
the  powers  and  duties  of  the  state  government. 

Modern  conceptions  of  efficiency  in  the  conduct  of  government,  and  the  necessity 
for  tlie  expenditure  of  large  sums  of  money  annually  in  the  support  of  institutions 
for  the  care  of  the  sick,  the  defective  and  the  insane  have  led  us  to  recommend  the 
establishment  of  a  complete  budget  system  for  the  state  government  and  of  an 
entirely  new  method  of  appropriating  money  to  cliarities. 

We  recommend  the  expansion  of  the  powers  of  the  state  government  so  that  it 
can  pay  pensions  not  only  to  military  services  but  to  any  class  of  retired  servants 
of  the  state  government  and  to  school  teachers. 

The  increased  necessity  for  the  construction  of  public  highways  is  recognized  by  a 
provision  permitting  the  state  government  to  borrow  one  hundred  and  fifty  mil- 
lion dollars  for  that  purpose. 

The  obligation  to  conserve  and  develop  the  natural  resources  of  the  state  is 
recognized  and  its  discharge  is  made  possible  by  a  provision  permitting  the  state 
government  to  borrow  twenty-five  million  dollars  for  forest  purposes. 

A  debt  created  for  either  of  these  purposes  must  have  the  consent  of  two-thirds 
of  each  house  of  the  general  assembly  and  of  the  electors  of  the  commonwealth 
TOting  on  the  question. 

Provision  is  made  for  the  amortization  of  such  loans  by  the  issue  of  serial 
bonds. 

The  restriction  in  the  present  constitution  prohibiting  the  state  government  from 
doing  its  own  printing  and  from  providing  supplies  necessary  for  the  capital  build- 
ings are  removed,  and  the  provisions  affecting  contracts  for  printing  and  supplies 
are  revised. 
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The  principal  charges  in  the  constitution  as  proposed  affecting  taxation  are  the 
recognition  of  the  right  of  the  state  government,  in  levying  an  income  or  inheritance 
tax,  to  exempt  incomes  and  estates  below  a  miaiaium  specified  in  tlie  tax  law,  of 
the  right  to  levy  a  special  tax  on  anthracite  coal,  and  of  the  right  to  appropriate 
money  from  the  state  treasury  for  the  relief  of  .'jersoas,  corporations  or  municipali- 
ties injured  or  damaged  by  surface  subsidence  resulting  from  past  or  future  mining 
of  anthracite  coal.  The  first  change  is  in  accordance  with  modern  thought  and 
practice.  The  other  two  will,  we  hoije,  enable  the  state  govei'nment  to  take  care  of 
an  existing  condition  in  the  Lackawanna  coal  district  which  is  at  iiresent  beyond 
the  ability  of  the  municipalities  concerned  to  deal  with  in  a  way  fair  to  all  the 
public  and  private  interests  affected. 

In  the  article  on  Suffrage  and  Elections,  we  have  inserted  a  provision  expressly 
declaring  the  right  to  vote  or  to  hold  office  shall  not  be  denied  on  account  of  race, 
color  or  sex. 

The  tax  qualification  for  voting  is  omitted. 

The  present  constitution  contains  many  wise  provisions  relating  to  corporations 
which  it  would  be  most  unfortunate  to  alter,  but  it  also  contains  certain  prohibitions 
which  expei-ience  has  shown  serve  no  public  interest  and  hamper  legitmate  enter- 
prise. 

We  have  omitted  the  present  restriction  with  respect  to  corporate  ownership  of 
real  estate. 

A  change  is  suggested  in  the  provisions  with  respect  to  issuing  stock,  so  that  it 
will  be  possible  to  issue  new  stock  for  less  than  par  if  the  market  value  is  below 
par. 

The  proposed  constitution  permits  the  investment  by  trustees  in  corporate  bonds, 
provided  such  bonds  are  approved  by  an  agency  created  by  law. 

In  the  article  on  public  utilities,  alterations  and  additions  are  suggested  to  meet 
the  growing  importance  of  the  subject. 

In  the  constitution  as  proposed,  it  is  declared  that  all  public  utilities,  and  not 
merely  railroads,  canals  and  telegraphs,  as  in  the  present  constitution,  may  be 
regulated  by  law  or  by  an  agency  created  by  law,  and  the  principles  stated  in  the 
present  constitution  relating  to  the  obligations  of  railroads,  canal  and  telegraph 
corporations  to  the  public  and  to  each  other  have  been  amplified  and  extended  to 
all  utilities  engaged  in  the  transportation  or  transmission  of  passengers,  freight  or 
messages. 

It  is  proposed  to  permit  the  consolidation  of  ])ublic  service  corporations,  subject 
to  proper  regulation. 

A  provision  is  inserted  permitting  a  common  carrier  to  sell  to  otiiers  its  surplus 
electricity  for  light,  heat  or  power. 

We  recommend  that  neither  the  state  government  nor  a  municipality  should  be 
permitted  to  grant  a  right  in  waters  for  more  than  fifty  years  or  without  just 
compensation. 

The  improvement  of  the  educational  system  of  the  commonwealth  is  a  matter 
of  immediate  necessity.  The  suggested  article  on  this  subject  requires  the  creation 
of  a  system  of  education  no  more  than  adequate,  though  far  in  advance  of  that 
which  exists  to-day.  This  system  is  to  include  free  elementary,  secondary  and 
vocational  educations  for  all  children,  free  mental  and  vocational  training  for  jjer- 
sons  mentally  or  physically  handicapped,  free  education  in  American  citizenship  for 
adults,  schools  for  the  training  of  teachers,  public  libraries  and  one  or  more  universi- 
ties. The  system  is  to  be  administered  by  a  state  council  of  education  ajipoiuted 
by  the  governor  with  a  commissioner  of  education  as  its  chief  executive  officer. 

A  permanent  state  school  fund  is  provided. 

There  is  a  provision  requiring  the  basic  instruction  in  public  and  private  schools 
to  be  given  in  the  English  language  and  from  English  text  books. 

As  a  pcoiile  we  have  grown  conscious  to  a  degree  in  which  we  were  not  con- 
scious fifty  years  ago  of  the  obligation  of  the  commonwealth  to  care  for  those  who. 
on  account  of  physical  or  mental  infirmities,  cannot  care  for  themselves.  The 
article  on  Social  Welfare  in  the  constitution  as  proposed  declares  that  laws  shall  be 
enacted  providing  for  the  maintenance  of  an  efficient  system  of  institutions  and 
agencies  to  care  for  residents  of  the  commonwealth  who  cannot  care  for  and  sup- 
port themselves  on  account  of  physical  or  mental  infirmities  or  other  misfortunes. 
It  also  provides  that  those  sentenced  to  imprisonment  shall  be  employed  at  useful 
labor  and  compensated  for  their  employment.  Finally,  provision  is  inade  for  sub- 
jecting charitable,  correctional  and  penal  institutions  and  agencies  to  governmental 
inspection  and  supervisory  control  and  for  vesting  the  power  to  enforce  the  law  with 
respect  to  such  institutions  in  one  or  more  departments  of  the  state  government  or 
in  such  agencies  as  may  be  prescribed  by  law. 

The  increase  of  urban  population  since  the  last  constitutional  convention  and 
the  growth  of  two  great  metropolitan  districts  of  which  Philadelphia  and  Pitts- 
burgh are  the  centers,  present  many  constitutional  problems  which  did  not  exist  in 
1873.  The  article  of  Municipalities  in  the  constitution  as  proposed  therefore 
necessarily  contains  a  large  number  of  important  changes  of  substance  while  many 
of  its  sections  deal  with  subjects  on  which  the  present  constitution  is  silent. 

It  is  suggested  that,  on  the  basis  of  population,  cities,  counties  and  school  dis- 
tricts should  be  divisable  into  seven  classes  and  that  other  municipalities  should 
be  divisible  into  five  classes. 
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A  "home  rule"  section  provider  that  laws  may  be  enacted  giving  to  cities  of  a 
particular  class  authority  to  frame,  adopt  and  amend  charters  for  their  organiza- 
tion and  government. 

It  is  recommended  that  the  boundaries  of  cities  and  boroughs  should  be  changed 
only  with  the  consent  of  the  inhabitants  of  the  territory  affected. 

To  make  "riper  legislation"  impossible,  a  section  is  suggested  providing  that  ap- 
pointive municipal  officers  must  be  appointed  by  an  officer  or  agent  of  the  municipal- 
ity- 

To  meet  problems  peculiar  to  Philadelphia,  it  is  proposed  that,  in  a  county  co- 
extensive with  a  city,  county  officers  may  be  abolished  and  their  duties  may  be 
imposed  upon  city  officers.  In  order  to  eliminate  the  "mandamus  evil,"  it  is  fur- 
ther suggested  that  in  such  counties  the  salaries  and  expenses  of  county  officers 
and  the  expenses  of  local  judges  should  be  controlled  by  the  municipal  authorities. 

The  provisions  of  the  present  constitution  with  respect  to  the  borrowing  power 
of  municipalities  and  the  amortization  of  municipal  loans  are  completely  revised. 
We  believe  that  the  suggested  provisions  will  enable  municipalities  to  borrow  sut- 
ficient  money  for  all  necessary  public  improvements  without  a  constant  resort  to  the 
process  of  constitutional  amendment. 

To  facilitate  further  the  erection  of  public  improvements,  it  is  suggested  that  it 
should  be  possible  to  enact  laws  providing  for  the  assessment  of  benefits  against 
property  specially  and  particularly  benefited  by  such  improvements  even  though  not 
actually  abutting  on  the  improvements. 

It  is  also  suggested  that  the  state  government  and  municipalities  should  be  per- 
mitted to  acquire,  by  right  of  eminent  domain,  more  land  than  it  is  proposed  to 
retain  and  to  dispose  of  the  surplus  subject  to  appropriate  restrictions. 

Zoning  regulations  are  declared  to  be  within  the  scope  of  municipal  powers. 

To  meet  the  needs  of  municipalities  with  mutual  interest,  it  is  recommended 
that  two  or  more  municipalities  should  be  permitted  to  contract  for  the  joint  con- 
duct of  public  enterprises. 

In  the  article  on  amendment  and  revision,  a  new  section  is  suggested  providing 
for  a  method  of  erecting  constitutional  conventions  to  frame  now  constitutions  or 
to  suggest  amendments  or  revisions. 

CONSTITUTIONAL  CONVENTION  RECOMMENDED. 

If  a  considerable  number  of  changes  of"substances  are,  as  we  believe  necessary 
to  make  the  constitution  of  the  commonwealth  conform  to  modern  thought  and  con- 
ditions, it  is  evident  that  the  present  constitution  should  be  revised — not  burdened 
with  a  large  number  of  additional  amendments. 

The  constitution  as  proposed  is,  in  effect,  a  revision  of  the  present  constitu- 
tion. 

There  are  two  methods  of  changing  the  constitution :  one,  by  constitutional  con- 
vention ;  the  other,  by  the  adoption  of  amendments  in  the  manner  perscribed  by 
article  XVIII  of  the  present  constitution. 

The  commonwealth  has  had  four  constitutions, — those  of  1776,  1790,  1838  and 
1874.  Each  of  these  constitutions  was  drafted  by  a  constitutional  convention,  the 
members  of  which  were  elected  by  the  people. 

The  method  of  amendment  provided  in  article  XVIII  of  the  present  constitutio^ 
is  first  found  in  the  constitution  of  18.38.  It  was  inserted  not  as  a  substitute  for 
the  constitutional  convention,  but  to  provide  a  means  by  v/hich  the  provisions  ot 
some  one  section  could  be  amended  without  the  necessity  of  calling  a  convention  to 
propose  the  amendment.  This  being  the  manifest  jmrpose  of  article  XVIII,  there 
is  grave  doubt  whether  the  machinery  of  amendment  provided  for  in  that  article 
can  be  used  to  ailopt  under  vac-  form  of  one  or  more  amendments,  what  is  in  effect 
a  general  revision  of  the  constitution. 

We  believe  in  representative  government  as  a  fundamental  American  institu- 
tion. It  is  one  of  the  essentials  of  representative  government  that  the  whole  people, 
through  their  representatives  duly  elected  by  them  for  that  special  purpose,  shall 
have  the  right  to  frame  their  fundamental  law.  A  coistitutional  convention  com- 
posed of  duly  elected  representatives  is  tlie  only  pi-acticable  way  in  wliieh  the  citi- 
zens of  a  great  commonwealth"  can  frame  a  constitution.  It  is  in  violation  of  all 
American  constitutional  traditions  to  ask  the  people  to  pass  directly  on  a  general 
revision  of  their  fundamental  law  unless,  acting  through  their  representatives,  they 
have  framed  its  provisions. 

We  therefore  recommend  the  enactment  of  laws  necessary  to  provide  for 

(1)  The  submission  to  the  people  of  the  question  of  calling  a  constitutional  cou 
vention. 

(2)  The  election  of  delegates  to  the  convention. 

(3)  The  reference  to  the  convention  of  the  constitution  hero  proposed. 

(4)  The  submission  to  the  people  of  the  proposals  of  the  convention. 

On  the  question, 

Will  the  commission  agree  to  the  report? 

i\rT\.  EEED  Mr.  Chnirman  Is  it  in  ordor  to  move  to  amend  it,  sir? 
The  CHAIEMAIf.    Yes,  sir 
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Mr.  EEBD.  Mr.  ChainQan:  I  move  to  amend  the  last  paragraph 
so  it  will  read: 

"We  believe  in  representative  government  as  a  fundamental  American  institution. 
It  is  one  of  the  essentials  of  representative  government  that  the  whole  people, 
through  representatives  duly  elected  in  a  manner  authorized  by  the  people,  shall 
have  the  right  to  frame  their  fundamental  law.  A  constitutional  convention,  com- 
posed of  duly  selected  representatives  is  the  only  practical  way  in  which  the  citizens 
of  a  great  commonwealth  can  frame  a  constitution.  It  is  also  one  of  the  essentials 
that  the  revision  of  the  fundamental  law  so  made  by  a  representative  convention, 
constituted  in  accordance  with  the  wish  of  the  citizens,  should  be  submitted  to 
the  people  for  their  approval  or  disapproval. 

"We,  therefore,  recommend  the  enactment  of  laws  necessary  to  provide  for: 

"(1)  The  submission  to  the  people  of  the  question  of  calling  a  constitutional 
convention,  and  the  method  of  selection  of  the  members  of  the  proposed  convention. 

"(2)    The  reference  to  the  convention  of  the  constitution  here  proposed. 

"(3)    The  submission  to  the  people  of  the  proposals  of  the  convention." 

Mr.  McCORMICK.    Mr.  Chairman:  I  second  the  amendment. 
The  amendment  was  agreed  to. 
On  the  question, 

Will  the  commission  agree  to  the  report  as  amended? 

Mr.  PINCHOT.    Mr.  Chairman:  Is  this  the  final  vote  which  will 
close  the  business  of  the  commission. 
The  CHAIRMAJJ.    Yes,  sir. 

Mr.  PINCHOT.  Mr.  Chairman:  I  would  like  to  say  just  one 
word,  if  1  may.  I  only  want  to  say  I  shall  vote  with  a  majority  of 
the  members  of  the  commission  to  approve  the  report  to  be  sub- 
mitted to  the  legislature,  but  I  want  in  making  that  vote  to  ask 
that  the  fact  be  noted  that  if  this  were  the  final  report  to  go  before 
the  people  I  should  vote  against  it.  I  should  do  so  in  spite  of  my 
recognition  of  the  value  of  the  work  of  this  commission,  because  of 
the  great  importance  which  I  believe  the  question  of  taxation  has, 
and  because  this  draft  as  prepared  by  the  commission  contains  the 
refusal  to  the  people  of  the  state  of  Pennsylvania  of  the  right  to 
impose  progressive  or  graded  taxes,  which  right  is  not  refused  to  the 
people  of  the  whole  United  States  by  the  constitution  of  the  United 
States.  This  right  seems  to  me  to  be  of  such  importance  as  being 
in  the  interest  of  the  great  majority  of  the  people,  and  the  refusal 
of  it  being  against  the  interest  of  the  minority  who  are  rich,  that  I 
would  be  constrained  to  vote  in  that  way.  I  desire,  therefore,  to 
make  this  note  and  to  express  my  belief  that  no  constitution  which 
refuses  to  the  people  of  Pennsylvania  the  right  already  given  to  the 
people  of  the  whole  United  States  either  would  be  or  ought  to  be 
approved  by  the  people  of  the  state. 

Mr.  THORPE.  Mr.  Chairman:  Does  that  preclude  any  further 
amendment  ? 

The  CHAIRMAN.  Oh,  no,  sir.  It  will  continue  the  debate.  I  am 
ready  to  hear  any  amendment  that  any  one  may  wish  to  offer. 

Mr.  THORPE.  Then  I  might  make  an  amendment  before  you  put 
this  question? 

The  CHAIRMAN.    Yes,  sir. 

Mr.  THORPE.  I  suggest  as  to  the  form  of  this  report,  if  you 
please,  whether  it  would  not  be  more  persuasive  if  the  report  were 
so  printed  that  the  reader  of  it  could  understand  and  get  the  gist  of 
it  by  looking  at  it,  and  whether  the  learned  secretary  who  has  made 
an  admirable  report  might  not  improve  its  form  by  making  headings, 
of  the  important  matters,  so  that  the  legislature  or  whoever  looks 
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at  it  could  tell  at  a  glance  just  what  it  means.  I  suggest,  therefore, 
Mr.  Chairman,  that  that  be  done. 

The  CHAIRMAN.    And  make  it  as  a  motion. 

Mr.  THORPE.  Yes,  sir;  that  the  report  be  amended  in  form  by 
directing  the  secretary  to  prepare  proper  headings  for  the  different 
subjects  treated  of  in  the  report. 

Mr.  McCORMICK.    Mr.  Chairman:   I  second  the  motion. 

The  motion  was  agreed  to. 

On  the  question  recurring,  , 

Will  the  commission  agree  to  the  report  as  amended? 

Mr.  PEPPER.    Mr.  Chairman:  I  move  its  adoption. 

Mr.  ALTER.    Mr.  Chairman:  I  second  the  motion. 

The  motion  was  agreed  to.  ,  . 

RESOLUTIONS.  .     '    •  .  - 

Mr.  FISHER.  Mr.  Chairman:  I  offer  and  move  the  adoption  of 
the  following  resolution: 

The  resolution  was  read  by  the  secretary  as  follows : 

Resolved,  (1)  That  the  secretary  is  directed  to  prepare,  under  the  direction  of 
the  chairman,  and  to  submit  to  the  chairman  prior  to  the  adjournment  of  the 
pending  session  of  the  legislature,  a  brief  on  the  constitution  as;  proposed,  which 
shall  contain : 

(a)  A  synopsis  of  the  material  bearing  on  constitutional  revision  collected  by 
this  commission  and  of  the  suggestions  for  constitutional  amendment  and  revision 
made  to  the  commission ; 

(b)  A  history  of  the  commission's  proceedings  with  respect  to  each  section  ; 

(c)  A  statement  of  the  origin  and  history  of  each  section  taken  from  the  present 
or  from  prior  constitutions ; 

(d)  Such  other  matters  as  the  chairman  shall  deem  useful  to  the  general 
assembly. 

(2)  That  the  secretary  shall  cause  the  commission's  records  to  be  properly 
indexed,  and  shall  do  such  other  woi-k  in  connection  with  the  commission's  papers 
and  correspondence  as  may  be  directed  by  the  chairman. 

'3)  That,  to  enable  the  secretary  to  perfoi'm  the  duties  herein  imposed,  he  may 
secure  such  clerical  and  other  assistance  as  may  be  approved  by  the  chairman. 

Mr.  VOLL.    Mr.  Chairman:  I  second  the  motion. 
The  motion  was  agreed  to. 

Mr.  FISHER.  Mr.  Chairman:  I  offer  and  move  the  adoption  of 
the  following  resolution :  ,  . 

The  secretary  read  the  resolution  as  follows: 

Resolved,  That,  should  the  chairman  regard  another  meeting  of  this  commission 
as  desirable,  he  may  call  such  meeting  at  any  time  prior  to  the  adjournment  of  the 
pending  session  of  the  general  assembly. 

Mr.  VOLL.   Mr.  Chairman:    I  second  the  motion. 
The  motion  was  agreed  to. 

PRESENTATION  TO  CHAIRMAN. 

Mr.  PEPPER.  Mr.  Chairman:  As  this  is  likely  to  be  the  final 
session  of  the  commission,  I  wish  to  have  the  pleasure  of  discharging 
a  duty  which  has  been  imposed  upon  me  by.  the  members  of  the  com- 
mission ;  the  pleasurable  duty  it  is  of  expressing  the  feeling  which  all 
of  us  entertain  toward  the  chainnan. 

Last  evening,  sir,  you  moved  us  greatly  by  your  expression  of 
regard  for  us  and  by  your  commendation  of  our  work.  If  the  expres- 
sion was  merited,  it  was,  in  our  judgment,  due  in  large  measure, 
sir,  to  the  spirit  and  ability  with  which  you  have  guided  our  delib- 
erations. 
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We  have  been  in  session  here  an  entire  year,  and  from  the  first 
day  you  have  shown  yourself  able  in  a  remarkable  fashion  to  com- 
bine thoroughness  and  dispatch,  discipline  and  exquisite  courtesy, 
wisdom  and  rare  good  humor.  Many  of  us  knew  you  before  the 
work  of  our  commission  began,  others  of  us  have  come  to  know 
you  only  as  our  work  progressed,  but  all  of  us  to-day  admire  you 
more  than  ever  before ;  and  when  yesterday  you  were  elevated  to  the 
supremfe  bench  of  the  commonwealth  every  member  of  this  commis- 
sion was  sensible  of  a  thrill  of  personal  pride. 

We  have  taken  such  action,  sir,  as  will  result  in  a  few  days  in 
the  tendering  to  jon  of  a  visible  token)  of  our  regard ;  but,  in  the 
meantime,  and  in  this  informal  way,  on  behalf  of  the  members  of  the 
commission,  I  msh  to  pledge  to  you  the  lasting  fi'iendship  and  deep 
affection  of  every  member  of  this  body. 

The  CHAIRMAN.  Ladies  and  gentlemen  of  the  commission:  I 
think  all  that  I  can  say  is  that  I  reciprocate  eveiything  that  has 
been  said.  . 

ADJOURNMENT. 

The  CHAIRMAN.  If  there  is  no  further  business  to  come  before 
the  commission,  the  commission  will,  on  motion,  now  adjourn  in 
pursuance  of  the  resolution  that  has  been  offered,  subject  to  the  call 
of  the  chairman  if  it  is  deemed  advisable  that  we  shall  be  again 
called  together. 

Mr.  THORPE.  Mr.  Chairman:  I  move  that  the  commission  do 
now  adjourn. 

Mr.  REED.  Mr.  Chairman :   I  second  the  motion. 
The  motion  was  agreed  to. 

Whereupon,  at  3.20  o'clock  P.  M.,  the  commission  adjourned  sine 
die  or  to  meet  at  the  call  of  the  chair  if  deemed  advisable. 
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MEMORANDA  AND  BRIEFS  NO.  29. 
CONSTITUTIONS— METHOD  OF  CHANGING. 


Harrisburg,  Pa.,  April  6,  1920. 

Hon.  WiUiam  I.  ScUaffer, 

Chairman. 

Dear  Sir: — On  February  11,  1920,  the  committee  of  the  whole 
adopted  a  resolution  directing  the  secretary  to  submit  to  the  com- 
mission a  brief  of  the  methods  by  which  constitutions  have  been 
submitted  in  the  past  so  that  the  commission,  and  the  public  gen- 
erally, may  know  what  the  American  precedents  are.  I  have  also 
received  from  individual  commissioners  requests  for  information  as 
to  methods  of  constitutional  revision  recently  adopted  in  other  states, 
and  also  inquiries  as  to  the  constitutionality  of  dilferent  lines,  of 
action  which  the  commission  might  recommend  the  general  assembly 
to  take  in  reference  to  the  changes  recommended  by  the  commission. 
As  all  these  questions  are  related  I  have  embodied  such  replies  as  I 
am  able  to  make  in  this  brief  on 

METHOD  OF  CHANGING  STATE  CONSTITUTIONS, 
I  shall  discuss  the  subject  under  the  following  heads: 

'       ■  '  1. 

Methods  used  to  formulate  and  adopt  the  several  constitutions  of 
Pennsylvania.       ,  - 

II. 

Recent  methods  used  is  revising  or  proposing  revisions  in  the  con- 
stitutions of  other  states. 

The  different  constitutional  lines  of  action  which  the  commission 
may  recommend  the  general  assembly  to  take  in  reference  to  the 
constitutional  changes  recommended  by  the  commission. 

Under  this  heading  I  shall  endeavor  to  answer  the  following  ques- 
tions: 

1.  Has  the  legislature  the  poicer  to  pass  a  lato  jiroviding  for  a 
convention  to  he  elected  by  the  people,  loithout  submitting  to 
the  people  the  question  of  whether  or  not  there  shall  he  a 
convention? 

2.  Can  the  question  as  to  whether  the  convention  shall  or  shall 
not  he  called  he  placed  before  the  electorate  at  the  same 
time  at  which  delegates  to  the  conventio7i  are  elected? 

S.  Can  the  general  assembly  provide  that  the  convention  may 
adopt  and  promulgate  a  new  constitution  or  an  amend ment 
to  the  present  constitution  or  must  the  changes  made  by  the 
competition  be  submitted  to  the  electorate  of  the  state. 
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Can  tUe  general  assembly  formulate  an  amendment  or  a  new 
constitution  in  the  form  of  an  amendment  and  place  the  same 
iefore  the  people,  in  any  other  manner  than  that  prescribed 
in  article  XVIII f 
5.  If  the  commission  recoMiiend  a.  new  constitution  tcill  the  gerir 
eral  assemblies  of  1921  and  1923  have  the  right  to  place  such 
new  constitution  before  the  electorate  in  the  fall  of  1923 
as  an  amendment  to  the  present  constitution? 

•  * 

IV. 

The  possible  forms  in  which  the  constitiitional  changes  recom- 
mended by  the  commission  may  be  embodied. 

The  time  which  must  elapse  before  a  new  constitution  or  amend- 
ments to  the  present  constitution  can  be  adopted. 

PART  I. 

METHODS  USED  TO  FORMULATE  AND  ADOPT  THE 
SEVERAL  CONSTITUTIONS  OF  PENNSYLVANIA. 

Four  constitutions  have  been  adopted  in  Pennsylvania  which  are 
generally  known  bv  the  dates  of  theij"  adoption,  namely  1776,  1790, 
1838  and  1873. 

(1)    The  Constitution  of  1776. 

On  June  18,  1776,  there  met  at  Philadelphia  a  conference  of  repre- 
sentatives from  the  county  committees  of  several  of  the  counties  of 
the  province.  The  conference  was  called  Iby  the  Committee  of  Phila- 
delphia in  response  to  the  opinion  of  those  who  were  dissatisfied 
with  the  existing  provincial  government  and  desired  a  new  govern- 
ment to  support  the  Constitutional  Congress  and  independence  from 
Great  Britain.  The  conference  provided  by  resolution  for  the  elec- 
tion by  the  people  of  delegates  to  a  convention  "for  the  express  pur- 
pose of  forming  a  new  government.''  In  order  to  insure  the  election 
of  delegates  of  the  popular  party  the  conference  extended  the  suffrage 
to  every  associator  of  21  years  of  age  who  had  lived  one  year  in  the 
province  and  had  paid  or  been  assessed  taxes,  and  restricted  it  by 
requiring  every  person  qualified  to  vote  for  representatives  (that  is 
those  previously  entitled  to  vote)  to  take  an  oath  renouncing  alle- 
giance to  Great  Britain  and  agreeing  not  to  oppose  independence. 
(Conventions  of  Penns.vlvania,  1776  page  35-39.  Jameson,  Constitu- 
tional Conventions,  par.  143-4.  Ford,  Pennsylvania's  First  Consti- 
tution, Pol.  Science  Quarterly  Vol.  X.  1895,  page  425,  448). 

The  convention  elected  pursuant  to  the  resolution  of  the  Philadel- 
phia Conference  drafted  and  proclaimed  the  constitution  of  1776. 
!C(mventions  of  Pennsylvania,  1776,  page  54.)  The  preamble  de- 
clares that  the  representatives  of  the'  people  proclaimed  it  the  consti- 
tution "by  virtue  of  the  autliority  vested  in  us  by  our  constituents." 
It  also  states  that  it  is  to  "remain  in  force***  forever  unaltered,  ex- 
cept in  such  articles  as  shall  hereafter,  on  experience,  be  found  to  re- 
quire improvement  and  which  shall  by  the  same  authority  of  the 
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people,  fairly  delegated,  as  this  frame  of  government  directs,  be 
amended  or  improved."  The  manner  directed  by  the  instrument  for 
amendment  is  found  in  section  47  which  provides  for  a  "council  of 
censors,"  which  might  call  a  convention  of  delegates  to  be  elected  by 
the  people,  to  amend  the  constitution  whenever  two-thirds  of  its 
number  deemed  it  necessary. 

(2)  The  Constitution  of  1790. 

The  council  of  censors  provided  in  the  jDrior  constitution  never 
called  a  convention.  (Jameson,  Constitutional  Conventions,  par. 
222).  The  general  assembly,  however,  on  March  2.4,  1789,  resolved  to 
obtain  the  sense  of  their  constituents  as  to  the  need  of  doing  so.  At 
the  next  session  of  the  assembly  that  body  being  satisfied  from  the  re- 
ports of  its  members  who  had  mixed  with  their  constituents  and  from 
"numerous  and  respectable"  petitions  submitted  to  it  that  the  people 
desix'ed  a  convention,  provided  by  resolution  on  Septen)ber  15,  1789, 
for  the  election  of  delegates  to  a  convention.  The  delegates  were 
to  be  equal  in  number  to  and  to  have  same  qualifications  as  rep- 
resentatives to  the  assembly  and  to  be  chosen  by  the  same  persons. 
The  convention  met  and  framed  a  new  constitution  and  in  accord- 
ance with  the  resolution  of  the  assembly  published  its  alterations 
•and  adjourned  for  several  months  to  obtain  the  sense  of  their  con- 
stituents and  upon  reassembling  the  conventions  proclaimed  the  new 
instrument  to  be  the  constitution  of  the  commonwealth.  (Conven- 
tions of  Pennsylvania,  1790,  pages  129,  133,  242,  247 ;  3  Smith's  Laws 
XXXV.) 

In  1825  the  general  assembly  submitted  to  the  electors  the  question 
whether  or  not  there  should  be  a  constitutional  convention  (Act  of 
March  28,  1825,  P.  L.  129).  The  question  was  answered  in  the  neg- 
ative by  a  large  majority.  (H.  M.  Jenkins,  Penna.  Colonial  and  Fed- 
eral Vol.  II,  page  237.)  . 

(3)  The  Constitution  of  1838. 

The  constitiition  of  1790  contained  no  provision  for  amendments. 
The  general  assembly,  however,  by  the  Act  of  April  14,  1835,  P.  L. 
270,  provided  for  an  election  to  ascertian  "the  sense  of  the  citizens 
of  this  commonwealth,  on  the  expediency  of  calling  a  convention  of 
delegates  to  be  elected  by  the  people,  with  authority  to  submit 
amendments  of  the  state  constitution  to  a  vote  of  the  people."  The 
vote  being  in  favor  of  a  convention,  the  general  assembly  bv  the 
Act  of  March  29,  1836,  (T  Debates  of  Convention  of  1837.  page  iv) 
provided  for  an  election  of  delegates.  The  convention  which  was  to 
consist  of  the  same  number  of  members  as  the  general  assembly  and 
apportioned  in  the  same  manner  was  given  power  to  submit  "amend- 
ments to  the  constitution"  to  a  vote  of  the  people,  and  for  this  pur- 
pose to  issue  a  writ  for  an  election  to  be  held  in  accordance  with  the 
laws  relating  to  general  elections. 

The  changes  recommended  by  the  convention  were  submitted  to  the 
electorate  as  an  amended  constitution  for  which  but  one  vote  was 
to  be  cast  and  was  ratified  in  October,  1838,  bv  vote  of  113,971  to 
112,759.  (Debates  Convention  of  1837,  Vol.  13,  pages  230,  260; 
SmuU's  Legislative  Handbook  1915,  page  305). 

This  constitution  contained  a  provision  (Article  X)  for  its  amend- 
ment substantiallT  similar  to  that  contained  in  the  present  constitu- 
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tion,  namely  that  .proposed  amendments  after  having  been  passed  at 
two  sessions  of  the  general  assembly  should  be  submitted  to  the 
peojjle  at  an  election.  In  accordance  with  Article  X,  amendments 
were  adopted  in  1850,  1857,  18G4  and  1872.  (Buckalew  Constitution 
of  Pennsylvania,  page  xi).  •  ■ 

(4)  The  Constitution  of  1873. 

The  protedure  followed  was  similar  to  that  by  which  the  consti- 
tution of  1838  was  adopted.  The  general  assembly  by  the  Act  of 
June  2,  1871,  P.  L.  282,  provided  "That  the  question  of  calling  a  Con- 
vention to  Amend  the  Constitution  of  this  Commonwealth  be  sub- 
mitted to  a  vote  of  the  people,"  at  a  general  election.  The  election 
was  "For  a  Convention"  or  "Against  a  Convention."  The  vote  being 
in  the  affirmative  the  general  assembl)^  by  the  Act  of  April  11,  1872, 
P.  L.  53,  provided  for  an  election  of  delegates  and  fixed  the  powers 
of  the  convention.  According  to  this  act  the  convention  was  to 
consist  of  133  members  of  which  28  were  to  be  elected  in  the  state 
at  large.  Each  elector  was  to  vote  for  not  more  than  14  of  these  28. 
Three  additional  delegates  were  to  be  elected  from  each  senatorial 
district,  but  an  elector  was  to  vote  for  not  more  than  two  of  the 
district  candidates  except  in  the  counties  of  Philadelphia,  Allegheny 
and  three  others  where  a  large  number  were  to  be  elected  (Section  1.) 
The  convention  so  elected  had  i)ower  to  propose  a  new  constitution  or 
amendments  to  the  existing  one.  It  was  provided  that  one-third  of 
all  the  members  of  the  convention  should  have  the  right  to  require 
the  separate  submission  to  popular  vote  of  any  change  proposed. 
The  convention  was  not  autliorizeed  to  change  the  "declaration  of 
rights"  or  "to  submit  any  proposition  for  the  establishment  of  a  court 
with  exclusive  equity  jurisdiction"  (Section  4).  The  election  for 
ratification  or  rejection  was  to  be  conducted  as  a  general  election 
(Section  6). 

As  with  the  constitutions  of  1790  and  1838  the  draft  prepared  by 
the  convention  of  1873  contained  a  schedule  for  carrying  the  new 
instrument  into  effect.  In  addition  the  convention  enacted  an  ordi- 
nance "for  submitting  the  amended  constitution  to  a  vote  of  the 
qualified  electors."  This  ordinance  fixed  the  date  of  the  election  and 
provided  for  the  manner  of  conducting  it,  in  accordance  with  the 
Act  of  1872  except  that  for  the  county  of  Philadelphia  it  was  pro- 
vided that  the  election  should  be  conducted  by  a  committee  selected 
It.v  the  convention. 

In  WeUs  vs.  Bain,  75  Pa.  39,  the  supreme  court  held  that  the  powers 
of  the  convention  were  limited  by  the  act  of  1872  and  that  as  the 
provisions  of  the  ordinance  relating  to  Philadelphia  were  in  excess 
of  the  power  given  in  the  act  those  provisions  were  void  and  an 
injunction  was  granted  restraining  the  members  of  the  committee 
from  acting.  It  Avas  also  charged  that  one-third  of  the  members 
of  the  convention  had  required  the  separate  submission  of  Article  V 
relating  to  the  judiciary,  but  the  court  held  that  it  was  not  compe- 
tent to  inquire  into  that  matter. 

In  this  connection  it  may  also  be  noticed  that  contrary  to  the  pro- 
visions of  the  Act  of  1872,  the  conventipn  did  change  the  bill  of  rights. 
Its  authority  to  do  so  was  attacked  in  Wood's  Appeal,  75  Pa,  59, 
hut  was  upheld  by  the  lower  court.  The  opinion  of  the  supreme  court 
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indicates  tliat  it  would  have  taken  a  different  view  but  the  constitu- 
tion having  been  ratified  prior  to  its  decision  the  decree  was  affirmed 
and  the  clianges  have  never  since  been  questioned. 

The  constitution  was  adopted  by  the  electorate  on  December  10, 
1S7'^,  by  a  vote  of  253,744  to  108,  5!)4,  and  proclaimed  by  the  governor 
on  Jan.  7,  1874  (Buckalew,  Constitution  of  Pennsylvania,  page  820). 
All  amendments  to  the  present  constitution  have  been  made  in  ac- 
cordance with  Article  XVIIl  relating  to  amendments. 

Tlie  general  assembly  hy  the  Act  oi  May  14,  1874,  P.  L.  157,  pro- 
vided for  a  commission  of  seven  persons  to  be  appointed  by  the  gover- 
nor, to  prepare  and  submit  to  tlie  next  session  of  the  legislature  any 
amendments  to  tlie  constitution  that  they  thought  necessary.  The 
general  assembly,  however,  proposed  no  amendments  to  the  constitu- 
lion  either  at  the  session  of  1875  nor  at  that  of  1876. 

(5)  Attemi>t  to  Eevise  Constitution  in  1891. 

To  complete  the  record  of  constitutional  revision  in  Pennsylvania 
reference  must  be  made  to  tlie  vote  of  the  electorate  in  1891.  The 
general  assembly  by  the  Act  of  June  19,  1891,  P.  L.  345,  provided  that 
at  the  general  election  in  Novemlier,  1891,  the  elcL-torate  sliould  vote 
for  or  against  a  constitutional  convention  and  at  the  same  time  elect 
delegates  whose  election  should  only  be  effective  in  the  event  of  tlie 
vote  being  for  a  convention.  The  election  i-esulted  in  a  rejection  of 
the  proposal  by  a  vote  of  173,813  for  the  convention  and  420,598 
against  it.    (Sinull's  Legislative  Handbook  for  1893,  page  481). 

(6)  Summary. 

The  foreign  paragraphs  may  be  brieiiy  summarized.  •  All  four 
constitutions  were  drafted  by  conventions  of  delegates  chosen  by  the 
electors.  The  first  two,  namely  1776  and  1790  were  promulgated  and 
adopted  by  the  conventions;  the  last  two.  1838  and  1874  were  sub- 
mitted to  the  electorate.  The  method  followed  in  the  case  of  1838 
and  1874  was  first  an  act  of  the  general  assembly  providing  for  a 
vote  of  the  people  for  or  against  a  convention  and  then  (and  this 
applies  equally  to  the  constitution  of  1790),  an  act  of  the  general 
assembly  providing  for  a  convention.  All  other  changes  of  a  con- 
stitutional nature  have  been  made  under  the  constitutions  of  1838 
and  1874  in  the  manner  provided  for  in  those  instruments  which  in- 
clude proposal  by  two  successive  general  assemblies  and  ratification 
by  the  electorate. 

PART  II. 

Recent  Methods  Used  in  Revising  or  Proposing  Revisions  to  the 
Constitutions  of  Other  States. 

In  dealing  with  this  subject  I  shall  confine  myself  to  the  period 
from  January  1,  1911,  to  December  31,  1919. 

1.  ARIZONA.  In  1911  a  convention  composed  of  delegates  elected 
pursuant  to  an  act  of  congress  submitted  to  the  electors  a 
constitution  which  was  ratified  as  a  whole  on  February  9th 
by  a  vote  of  12,187  for  and  3,822  against  (Kettleborough, 
State  Constitutions,  note  to  constitution  of  Arizona.) 
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2.  AKKANSAS.    In  1917  the  legislature  Avitliout  first  submitting 

the  question  to  the  electorate  provided  for  a  convention  and 
the  election  of  delegates  thereto.  The  convention  met  and 
submitted  in  December,-  1918  a  new  constitution  which  was 
rejected  by  a  vote  of  23,820  for  and  37,184  against. 

3.  CALIFORNIA.    In  1914  a  legislative  proposal  for  a  convention 

was  rejected  by  a  vote  of  180.111  for  and  442,687  against. 

The  legislature  in  1919  proposed  an  amendment  to  Ar- 
ticle XVIII,  section  2,  of  the  constitution  relating  to  calling 
conventions,  and  provided  that  the  adoption  by  the  electors 
of  that  amendment  should  be  deemed  an  instruction  to  the 
legislature  at  its  next  session  to  call  a  convention.  The 
election  is  to  be  held  in  1920. 

4.  COLORADO.    In  1916  a  legislative  proposal  for  a  convention 

was  defeated  by  a  vote  of  53,530  for  and  69,579  against. 

5.  IDAHO.    A  legislative  proposal  was  submitted  to  the  electors 

in  November,  1918,  and  defeated  bv  a  vote  of  16,442  for  and 
36,351  against. 

G.  ILLINOIS.  A  legislative  proposal  for  a  convention  was 
adopted  by  the  electorate  on  November  5,  1918,  by  a  vote  of 
562,012  for  and  162.202  against.  The  convention  is  now  in 
session  and  has  not  yet  (March  5,  1920)  agreed  upon  any 
recommendations.  (Telegram  from  the  Secretary  of  State  of 
Illinois,  March  5,  1920). 

7.  INDIANA.    The  legislature  in  1911  passed  an  act  providing 

for  an  entirely  new  instrument  which  was  to  be  the  state 
constitution  when  ratified  by  the  electorate.  The  supreme 
court  of  the  state,  however,  in  the  case  of  Ellingham  vs. 
Dye,  178  Ind.  336  (1912)  held  that  the  act  was  void  be- 
cause if  it  was  to  amend  the  existing  constitution  it  did  not 
comply  with  the  provision  for  amendment  contained  therein, 
and  if  it  was  for  a  new  constitution  it  was  in  excess  of  the 
powers  of  the  legislature.  In  1913  the  legislature  provided 
for  submitting  to  the  electors  a  proposal  for  a  convention. 
At  the  election  in  1914  the  proposal  was  rejected  hj  a  vote 
of  235,140  to  338,947.  Without  again  submitting  the  pre- 
liminary question  to  the  electors,  the  legislature  in  1917 
passed  an  act  for  the  election  of  delgates  to  a  convention. 
The  validity  of  this  act  was  brought  before  the  Supreme 
Court  prior  to  the  date  of  election  and  declared  void  because 
the  legislature  had  no  authority  to  call  a  convention  without 
obtaining  the  consent  of  the  electors.  (Bennett  vs.  Jackson 
186  Ind.  533). 

8.  LOUISIANA.    In  1913  there  was  submitted  to  the  electorate 

a  legislative  proposal  for  a  convention  which  was  to  have 
power  only  to  provide  for  funding  the  state  debt  and  to 
adopt  such  amendments  as  it  should  deem  necessary  for  that 
purpose.  The  proposal  was  adopted,  the  convention  met, 
and  adopted  the  contemplated  amendment  to  the  constitu- 
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tion.  Two  years  later  the  legislature  submitted  a  proposal 
for  a  genex'al  coustitutioutl  couvention  which  was  rejected 
by  a  vote  of  29,711  for  and  35,796  against. 

9.  MASSACHUSETTS.  A  legislative  proposal  for  a  convention 
was  adopted  in  191G  by  a  vote  of  217,293  for  and  120,979 
against.  Delegates  were  elected  and  the  convention  at  the 
end  of  its  first  session  submitted  three  amendments  as  fol- 
lows : 

1.  Prohibiting  the  use  of  public  funds  for  support  of 
sectarian  institutions.   Adopted  206,329  to  130,357. 

2.  Authorizing  the  legislature  to  provide  for  supplying 
necessaries  by  state,  cities  and  towns  in  time  of  war  and 
emergency.   Adopted  261,119  to  51,826. 

3.  To  authorize  the  legislature  to  provide  for  absentee 
voting.    Adopted  231,905  to  76,709. 

'  The  following  year  the  same  convention  submitted  19 

further  amendments,  each  voted  on  separately  and  adopted 
•  as  follows: 

1.  Initative  and  refei'enduni.  Adopted  170,  646  to 
162,103. 

2.  Conservation  of  natural  resources.  Adopted  172,- 
111  to  102,768. 

3.  Kegulation  of  advertising  in  public  places.  Adopted 
.'  "    .      193,925  to  84,127. 

4.  Preservation  of  historical  property.  Adopted  183,- 
265  to  81,933. 

5.  Adjournments  of  general  court.  Adopted  147,104  to 
100,552. 

6.  Appointment  and  removal  of  naval  and  military 
officers.   Adopted  155,649  to  91,686. 

7.  Powers  of  governor  as  commander-in-chief. 
Adopted  155,114  to  84,822. 

8.  Filling  vacancies  in  the  office  of  governor  and  lieu- 
tenant governor.   Adopted  172,125  to  78,245. 

9.  Eeturn  of  bills  by  governor  with  recommendations 
for  amendment.    Adopted  164,499  to  76,972. 

10.  Women  eligible  for  notaries  public.  Adopted  153,- 
315  to  105,591. 

11.  Retirement  of  Judicial  officers.  Adopted  156,796  to 
86,023. 

12.  Granting  of  charters  of  incorporation  made  revo- 
cable and  subject  to  amendment.  Adopted  161,833  to 
79,787. 

13.  General  court  may  establish  building  zones  in 
cities.   Adopted  161,214  to"^  83,095. 

14.  Compulsory  voting.    Adopted  134,138  to  128,403. 

15.  Prohibiting  the  lending  of  public  money  to  private, 
corporations.    Adopted  153,972  to  90,233. 

16.  Budget  system.   Adopted  155,738  to  81,302. 

17.  Biennial  elections  for  state  officers,  senators  and 
representatives.    Adopted  142,868  to  108,588. 

18.  Appointment  of  members  of  the  general  court  to 
office  and  service  upon  recess  committees.  Adopted  152,- 
800  to  87,009. 
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19.    Reorganizing   tlie   executive   and  administrative 
work  of  tlie  state.   Adopted  158,394  to  81,586. 

On  November  4,  1919,  there  was  submitted  by  the  con- 
vention to  the  electors  a  new  text  of  the  constitution,  which 
consisted  of  a  rearrangement  of  the  previous  instrument 
with  its  amendments.  It  was  adopted  as  a  whole  by  a  vote 
of  263,359  to  64,978. 

10.  NEBRASKA.  A  legislative  proposal  for  a  convention  was 
adopted  by  the  electorate  in  1918  by  a  vote  of  121,830  for 
and  44,491  against.  Delegates  have  been  elected  and  at  the 
present  time  (Marcli  5,  1920)  the  convention  is  still  in  ses- 
sion. 

11.  NEW  HAMPSHIRE.  In  1911  the  electorate  adopted  a  legis- 
lative proposal  for  a  convention,  delegates  were  elected  and 
in  1912  submitted  12  amendments  each  of  which  was  voted 
on  separately.  The  constitiition  required  a  two-thirds  ma- 
jority for  adopticni.  Four  of  the  amendments  only  were 
adopted.    The  vote  on  each  was  as  follows: 

1.  Increasing  the  senate  and  dividing  state  into  sena- 
torial districts.    Defeated  19,443  for;  13,931  against. 

2.  Regarding  ratio  of  inhabitants  to  state  representa- 
tives.  Defeated  21,399  for;  10,952  against. 

3.  Special  taxation  of  wood,  money,  income  from  for- 
eign corporation,  etc.   Defeated  25,108  for;  12,636  against. 

4.  Graded  inheritance  taxes.  Defeated  18,432  for; 
9,699  against. 

5.  Tax  on  incomes  of  public  service  corporations  and 
voluntary  associations.  Defeated  19,200  for;  10,151 
against. 

6.  Amending  the  bill  of  rights  by  striking  out  "right 
grounded  on  evangelical  i)rinciples"  and  "Protestant."  De- 
feated, 16,555  for;  14,315  against. 

7.  No  person  to  vote  who  shall  have  been  convicted  of 
treason,  bribery,  or  wilful  violation  of  election  laws ;  giv- 
ing the  right  to  the  supreme  court  to  restore  such  privil- 
eges.   Adopted  22,383  for;  8,322  against. 

8.  (lo\  ernor,  councillors  and  senators  to  be  elected  by 
a  plurality  instead  of  a  majority.  Adopted  21,120  for; 
9,801  against. 

9.  Amending  the  bill  of  rights  by  striking  out  the  pro- 
vision that  ])ensions  shall  not  be  granted  for  more  than 
one.  year  at  a  time.   Defeated,  16,708  for;  11,440  against. 

10.  Empowering  the  legislature  to  give  police  courts 
jurisdiction  to  try  and  determine,  subject  to  appeal  and 
trial  by  jury,  criminal  causes  wherein  the  punishment  is 
less  than  imprisoment  in  the  state  prison.  Adopted 
18,608  for;  8,291  against. 

11.  Requiring  that  the  legislature  in  dividing  the  state 
into  councilor  districts  shall  be  governed  by  the  popula- 
tion.  Adopted  19,196  for;  6,901  against. 

12.  Giving  the  governor  authority  to  approve  or  dis- 
approve any  sejiarate  appropration  contained  in  any  l)ill 
or  resolution.   Defeated  17,942  for ;  9,325  against. 
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In  1916  another  legislative  proposal  for  a  convention  was 
adopted  by  a  vote  of  21.5S9  for  and  14,525  against.  The  con- 
vention has  met  and  formulated  seven  separate  amendments 
which  will  be  submitted  to  the  electors  at  the  November,  1920, 
election  (Telegram  from  Secretary  of  State  of  New  Hamp- 
shire, March  5,  1920.) 

12.  NEW  MEXICO.    The  constitution  framed  by  the  convention 

of  delegates  elected  pursuant  to  an  act  of  Congress  was 
submitted  as  a  whole  to  the  electors  of  the  territory  in 
1911  and  adopted  by  a  vote  of  31,742  for  and  13,399  against. 
( Kettleborough,  note  to  Constitution  of  New  Mexico). 

13.  NEW  YOEK.    A  legislative  proposal  for  a  convention  was 

adopted  in  1914  by  a  vote  of  153,322  for  and  151,969  against. 
'  The  following  year  the  convention  submitted  its  recommen- 

dations in  three  questions.  All  were  rejected.  The  vote  on 
each  question  was  as  follows : 

1.  Shall  all  of  the  revised  constitution  submitted  by 
the  constitutional  convention  not  inchided  in  questions  2 

■   ■  and  3  be  approved.    For  400,423 ;  against  910,462. 

2.  Shall  the  proposed  amendments  submitted  by  the 
constitutional  convention  to  sections  2,  3,  4  and  5  of 

T  Article  III  relating  to  legislative  apportionment  be  ap- 

proved?  For  371,588;  against  891,337. 

3.  Shall  the  new  Article  X  submitted  by  the  consti- 
'             tutional  convention  relating  to  taxation  be  approved? 

For  346,922;  against  924,571. 
.     The  next  year,  1916,  the  legislature  submitted  another 
■' .       proposal  for  a  convention  which  was  rejected  bv  a  vote  of 
■  ■  ■      506,563  for  and  658,269  against. 

14.  NORTH  CAEOLINA.  A  legislative  proposal  for  a  convention 
'  ■        was  rejected  by  the  electorate  in  1918. 

15.  OHIO.    The  electorate  in  1910  adopted  a  legislative  proposal 

for  a  convention.  A  convention  met  and  submitted  41 
amendments,  each  of  which  were  voted  on  separately.  Thirty- 
three  were  adopted;  eight  were  rejected.  The  vote  on  each 
was  as  follows: 

1.    For  verdict  bv  three-fourths  of  the  jury  in  civil 
'        ■       cases.   Adopted  345,686  to  203,953. 

..J    ■  2.    Abolishing  the  death  penaltv.   Defeated  258,706  to 

...    :  303,246. 

3.  For  taking  depositions  and  allowing  counsel  and 
the  court  to  comment  on,  and  the  jury  to  consider,  the 
fact  that  the  accused  did  not  testify.    Adopted  291,717 

.       :        to  227,547. 

4.  The  state  may  be  sued  as  provided  by  law.  Adopted 
.   ■       .    306,704  to  216,634.  ' 

5.  The  amo;int  recoverable  for  death  in  negligence 
•  ■■,      cases  shall  not  be  limited  bv  law.    Adopted  355.605  to 

195,216. 

6.  Initiative  and  referendum.    Adopted  312,692  to 
.  231.312. 

7.  To  authorize  the  legislature  to  enforce  attendance 
of  witnesses.   Adopted  348,779  to  175,337. 
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8.  Passing  bills  over  governor's  veto  by  a  three-fifths 
vote  instead  of  a  two-thirds  vote.  Adopted  282,412  to 
254,186. 

9.    For  mechanic's  liens.    Adopted  278,582  to  242,385. 

10.  Laws  nmy  be  passed  limiting  the  houi's  of  labor. 
Adopted  353,588  to  189,728. 

11.  Compulsory  state  insurance  for  workmen.  Adopted 
321,.558  to  211,772. 

12.  Forestry  and  preservation  of  natural  resources. 
Adopted  318,192  to  191,893. 

13.  Eight  hour  day  and  48  hour  week  in  public  work. 
Adopted  333,307  to  232,898. 

34.  Removal  of  public  oflQcers.  Adopted  347,333  to 
185,981. 

15.  Laws  may  be  passed  regulating  expert  testimony,  in 
criminal  cases.  'Adopted  336,987  to  185,408. 

16.  Legislature  mav  provide  for  registering  land  titles. 
Adopted  346,373  to  171,807. 

17.  Prohibiting  contract  labor  and  requiring  prison 
made  goods  to  be  marked  "prison  made,"  Adopted  333,- 
034  to  215,208. 

18.  Limiting  a  special  session  of  the  legislature  to  the 
subject  of  the  call.   Adopted  319,100  to  192,130. 

19.  Creating  courts  of  appeals;  increasing  the  number 
of  supreme  court  judges  from  6  to  7 ;  creating  the  office 
of  chief  justice  to  be  elected  by  the  people;  providing  for 
"one  trial  and  one  review"  except  in  chanceiy  cases. 
Adopted  264,922  to  244,375. 

20.  Abolishing  the  common  pleas  and  giving  each 
county  at  least  one  resident  judge.  Adopted  301,891  to 
223.287. 

21.  Eliminating  jurisdiction  of  justices  of  the  peace 
in  townships  having  municipal  courts.  Adopted  264,832 
to  252,936.  (Adoption  of  other  judical  changes  makes 
this  last  amendment  of  no  effect.) 

22.  No  injunctions  shall  be  issued  in  labor  disputes 
except  to  protect  life  and  propertv ;  and  contempt  cases 
to  be  tried  by  a  jury.   Defeated  240,896  to  257,302. 

23.  Woman  suffrage.    Defeated  249.420  to  336,875. 

24.  Making  negro  suffrage  constitutional.  Defeated 
242.735  to  265,693. 

25.  Voting  machines.    Defeated  242,342  to  288,652. 

26.  Direct  primaries  and  election  of  United  States 
Senators  by  direct  vote  of  people.  Adopted  349,801  to 
383.112. 

27.  New  school  system.    Adopted  298,460  to  213,337. 

28.  Creating  the  office  of  superintendent  of  public  in- 
struction.   Adopted  256,615  to  251,946. 

29.  Permitting  legislature  to  issue  bonds  for  roads. 
Defeated  272.564  to  274,582. 

30.  Public  buildings  mav  be  insured  in  mutual  insur- 
ance companies.    Adopted  321,388  to  3  96,628. 

31.  Abolishing  the  board  of  public  works  and  provid- 
ing for  a  superintendent  appointed  bv  the  governor. 
Adopted  296,635  to  214,829. 
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32.  Continuing  the  present  system  of  uniform  rule  in 
taxation ;  restoring  future  issues  of  bonds  to  taxation ;  and 
taxing  incomes  and  inlieritances.  Adopted  269,239  to 
249,864. 

33.  Eegulation  of  corporations  and  the  sale  of  stocks 
and  bonds.    Adopted  300,466  to  212,704. 

34.  Stocl5;holders  of  banks  to  be  liable  to  double  the 
amount  of  the  par  value  of  their  stock,  plus  the  amount 
invested  therein.   Adopted  377,276  to  156,688. 

35.  State  to  do  its  own  printing  or  to  let  it  to  the  lowest 
bidder.    Adopted  319,622  to  192,378. 

36.  Women  may  be  appointed  to  situations  involving  the 
interests  and  care  of  women  and  children.  Defeated  261,806 
to  284,370. 

37.  Compulsorv  civil  service  in  State,  city  and  county. 
Adopted  306,767  to  204,580. 

38.  The  legislature  may  regulate  the  use  of  billboards. 
Defeated  261,361  to  262,440. 

39.  Majoritv  voting  on  constitutional  amendments  shall 
be  suflScient  to"  carry  the  same.   Adopted  271,827  to  246,687. 

40.  Home  rule  for  municipalities.  Adopted  301,861  to 
215,120. 

41.  The  establishment  of  a  license  system  for  the  sale 
of  liquor.    Adopted  272,361  to  188,828. 

16.  SOUTH  DAKOTA.    A  legislative  proposal  for  a  convention 

was  rejected  by  the  electors  by  a  vote  of  34,832  to  51,585 
in  1914. 

17.  TENNESSEE.    Three  legislative  proposals  for  conventions 

have  been  rejected  bv  the  electors,  the  first  in  1916  by  a 
vote  of  43,940  for  and  67,336  against;  the  second  in  1917; 
-the  third  in  1920  by  a  vote  of  8,093  for  and  41,426  against. 
(Telegram  from  Secretary  of  State,  March  12,  1920.) 

18.  TEXAS.    A  legislative  proposal  for  a  convention  was  sub- 

mitted in  November,  1919,  and  rejected  by  a  vote  of  23,549 
to  71.376. 

19.  VEEMONT.  A  commission  has  been  appointed  by  the  gov- 
ernor to  submit  proposals  for  amendments  to  the  legislature 
in  1921. 

20.  WASHINGTON.  A  legislative  proposal  for  a  convention  was 
rejected  by  a  vote  of  55,148  for  and  58,713  against,  in  1918. 
(The  foregoing  information,  except  where  otherwise  stated, 
was  obtained  from  the  American  Year  Book  (D.  Appleton 
&  Co.),  for  1911-18,  and  from  information  furnished  by  the 
editor  for  the  year  1919.) 
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PART  III. 

The  Different  Constitutional  Lines  of  Action  which  the  Commission 
May  Recommend  the  General  Assembly  to  Take  in  Reference 
to  the  Constitutional  Changes  Recommended  by 
the  Commission. 

Article  XVllI  of  the  present  constitution  expressly  provides  a 
method  of  amendment.  An  amendment  adopted  by  two  successive 
legi.slatures  and  subsequently  by  a  majority  of  the  electors  of  the 
state  voting  thereon  becomes  part  of  the  constitution.  Whether  a 
complete  revision  of  the  entire  constitution  can  be  adopted  as  a  single 
amendment  or  a  series  of  amendments  under  this  article  is  a  question 
which  I  shall  discuss  later. 

The  present  constitution,  like  its  predecessors,  makes  no  express 
provision  for  calling  a  convention  to  revise  the  constitution  or  for 
any  other  method  of  changing  the  constitution  except  that  set  forth 
in  Article  XVII I.  But  the  second  section  of  the  Declaration  of 
Rights  (Article  I)  provides: 

"All  power  is  inherent  in  the  people,  and  all  free  govern- 
ments are  founded  on  their  authority  and  instituted  for  their 
peace,  safety  and  happiness.    For  the  advancement  of  these 
ends  they  have  at  all  times  an  inalienable  and  indefeasible 
right  to  alter,  reform  or  abolish  their  government  in  such 
manner  as  they  may  think  proper." 
This  is  not  an  invitation  to  those  dissatisfied  with  the  existing 
fundamental  law  to  foment  revolution,  nor  is  it  an  empty  declaration 
of  rights  which  there  are  no  constitutional  means  of  enforcing.  The 
power  to  change  the  form  of  government  does  exist  in  the  people 
,  taken  as  a  whole.    Rut  if  they  would  act  in  a  constitutional  and  not 
a  revolutionary  manner  then  they  must  exercise  that  power  by  means 
of  a  law. 

At  the  present  time  a  constitution  and  a  government  formed  under 
it  does  exist.  The  law  making  power  has  by  the  people  been  vested 
in  the  general  assembly.  That  body  is  the  only  law  making  body 
now  existing.  Its  powers  are  limited.  p]xisting  under  and  by  vir- 
tue of  the  coiisti hition  it  cannot  make  a  law  contrary  to  the  consti- 
tution. A])ai  t  fiom  tin's  restriction,  however,  the  people  have  vested 
in  the  genei-al  assembly  all  their  law  making  power.  It  follows, 
therefoie,  thai  the  general  asseml)ly,  and  only  the  general  assembly, 
may  provide  by  law  a  method  by  which  the  people  as  a  whole  may 
constitutionally  exercise  their  power  to  formulate  and  adopt  a  new 
constitiition  or  make  any  lesser  change  therein  in  a  manner  other 
than  that  prescribed  in  Article  XVIII. 

■In  Wells  V.  Bain  (75  Pa.  n^,  40)  the  late  Chief  -Tustice  Agnew  in 
a  most  carefully  I'easoned  judicial  opinion  on  methods  of  changing 
state  constitutions,  says: 

"It  follows,  tlierefore,  that  in  a  state  of  peace  a  law  is  the 
only  means  by  which  the  will  of  the  people  can  be  collected  in 
an  authorized  form,  and  the  powers  of  the  people  can  be  dele- 
gated to  the  agents  who  compose  the  convention.  The  form  of 
the  law  is  immaterial  in  this  question  of  derivative  authority. 
It  may  be  a  law  to  confer  general  authority  or  one  to  confer 
special  authority.    It  may  be  an  invitation  in  the  first  place, 
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as  was  the  Act  of  1789,  under  which  the  convention  of  1790 
was  convened,  and  an  authority  to  the  people  to  meet  in  pri- 
mary assemblies  to  select  delegates  and  confer  on  them  unre- 
stricted powers;  or  it  may  be  a  law  to  take  the  sense  of  the 
people  on  the  question  of  calling  a  convention,  and  then  a  law 
to  make  the  call  and  confer  the  powers  the  people  intend  to 
confer  upon  t4ieir  agents.  The  power  to  pass  the  law  carries 
with  it  of  necessity  that  to  frame  and  declare  the  terms  of  the 
law." 

It  was  under  this  power  that  the  convention  which  framed  the 
constitution  of  Pennsylvania  of  1790,  IbioS,  1871,  met.  Xone  of  our 
constitutions  have  contained  provisions  for  revisions  b}^  conventions, 
except  that  of  1770  which  provided  for  a  convention  to  be  called  by  a 
"council  of  censors."  This  method,  however,  as  we  have  seen  was 
not  the  one  followed  in  obtaining  the  constitution  of  1790.  Neither 
does  Article  XVIII  of  the  existing  constitution  impliedly  prevent  a 
change  through  the  machinery -of  a  constitutional  convention.  The 
constitution  of  1838  had  a  provision  for  amendment  similar  to  that 
in  the  present  constitution,  yet  the  right  of  the  general  assembly 
to  provide  for  the  election  of  a  constitutional  convention  was  not 
attacked  in  1872  when  the  Act  to  elect  members  of  the  convention 
which  drafted  our  present  constitution  was  passed. 

The  precedents  in  Pennsylvania  that  the  general  assembly  may 
provide  by  law  for  a  constitutional  convention  without  any  express 
constitutional  authority  is  in  accord  with  the  well  established  pre- 
cedents in  other  states. 

Jameson  (Constitutional  Conventions,  page  210)  who  wrote  in 
1887  gives  a  list  of  16  states  in  which  27  conventions  were  held  under 
acts  of  legislatures,  though  the  existing  constitutions  contained  no 
provisions  therefor,  to  which  list  may  be  added  Mississippi  in  1890, 
Louisiana  in  1898,  and  Connecticut  in  1902.  ( Dodd  Revision  of  State 
Constitutions  page  44).  The  sole  exception  to  the  rule  that  the  legis- 
lature has  such  a  right  is  found  in  the  Opinion  of  the  Justices  in 
Rhode  Island  (14  R.  I.  649,  1883)  in  which  they  held  that  a  convention 
could  not  be  called  in  that  state  because  the  constitution  made  no  pro- 
vision therefor.    (Hoar,  Constitutional  Conventions,  page  14). 

It  follows  that  although  there  is  no  express  provision  in  tlie  con- 
stitution of  Pennsylvania  autliorizing  the  general  assembly  to  pro- 
vide for  a  convention  of  delegates  to  be  elected  by  the  people  to 
revise  the  constitution  or.  draft  a  new  constitution,  that  both  con- 
stitutional theory  and  precedents  here  and  in  other  states  maintain 
the  proposition  that: 

The  general  assemhli/  may  hjj  law  provide  for  the  election 
hy  the  peojyle  of  the  mem'bers  of  a  constitutional  convention 
vested  with  the  potver  to  formulate  a  new  constitution  or  any 
lesser  constitutional  change. 

In  the  carrying  out  the  convention  method  of  changing  the  consti- 
tution, certain  questions  arise  which  I  shall  proceed  to  state  and 
endeavor  to  answer. 

Question  I. 

Has  the  Legislature  the  Power  to  Pass  a  Law  Providing  for 
a  Convention  to  he  Elected  by  the  People,  Without  Submitting 
to  the  People  the  Question  of  Whether  or  Not  there  Shall  he  a 
Convention? 
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In  this  state  the  general  assembly  prior  to  providing  for  the  elec- 
tion of  delegates  to  the  convention  that  framed  the  constitution  of 
1790,  obtained  the  wishes  of  the  electorate  by  means  of  the  members 
mixing  With  their  constituents  and  receiving  petitions  from  tnem. 

In  1825  the  General  Assembly  submitted  the  question  of  having  a 
convention  to  the  people  (Act  of  March  28,  1825  P.  L.  129),  and  the 
question  was  likewise  submitted  prior  to  providing  for  the  conven- 
tions that  framed  the  constitutions  of  1838  and  1873.  In  1891  the 
question  was  again  submitted  and  its  rejection  rendered  null  in 
election  of  delegates  chosen  at  the  same  time. 

Turning  from  Pennsylvania  practice  to  the  opinion  of  a  Pennsyl- 
vania judge,  we  find  Chief  Justice  Agnew  in  the  part  of  his  opinion 
in  Wells  v.  Bain,  which  1  have  already  quoted,  saying: 

"*  *  *  the  powers  of  the  people  can  be  delegated  to  the  agents  who 
compose  the  convention.  The  form  of  the  law  is  immaterial.  *  *  * 
It  may  be  an  invitation  in  the  Uist  piate  as  was  tlie  Act  oi  1789  un- 
der which  the  convention  of  1790  w^as- convened,  and  an  authority  to 
the  people  to  meet  in  primary  assemblies  to  select  delegates  *  *  *; 
or  it  may  be  a  law  to  take  the  sense  of  the  people  on  the  question  of 
calling  a  convention.  *  *  *  The  power  to  pass  the  law  carries  with 
it  of  necessity  that  to  frame  and  declare  the  terms  of  the  law."  Here 
we  have  not,  indeed,  a  decision,  but  an  expression  in  a  most  carefully 
prepared  opinion  by  an  authority  of  weight  that  the  general  assembly 
has  the  power  to  provide  for  the  election  of  delegates  to  a  constitu- 
tional convention  without  first  submitting  the  question  whether 
there  shall  or  shall  not  be  a  convention  to  the  vote  of  the  people. 
There  is  no  direct  judicial  ruling  on  the  question  in  this  state,  and, 
so  far  as  I  have  ascertained,  no  other  expression  of  Judicial  opinion 
in  this  state. 

The  exact  question  however  was  passed  upon  by  the  Supreme 
Court  of  Indiana  in  1917  in  the  case  of  Bennett  v.  Jackson  (18G  Ind. 
533).  The  question  of  having  a  convention  had  not  been  submitted 
to  the  people  of  the  state  since  1914,  when  it  was  answered  in  the 
negative  .  The  court  held  the  act  providing  for  the  election  of  dele- 
gates untonstitutional  on  the  ground  tliat  the  legislature  had  no 
authority  to  call  a  convention  without  the  expressed  consent  of  the 
electorate  and  that  its  last  recorded  vote,  namely  in  1914  was  against 
having  a  convention.  The  Indiana  constitution  like  that  of  Penn- 
sylvania contained  no  provision  whatever  for  calling  conventions. 
The  court  based  its  opinion  on  the  ground  that  it  is  "an  almost 
universal  custom  in  all  of  the  states  of  the  Union"  to  submit  the  ques- 
tion of  a  convention  to  the  electorate. 

In  State  vs.  Dahl,  6  N.  D.  81  (1896),  the  Supreme  Court  of  North 
Dakota  was  asked  to  declare  void  a  resolution  of  the  legislature  pro- 
viding for  the  submission  to  the  electorate  of  the  question  of  calling 
a  convention ;  on  the  ground,  among  others,  that  it  was  a  useless 
and  unnecessary  act.  In  upholding  the  propriety  of  the  resolution  the 
court  quoted  with  approval  the  following  language  from  the  coun- 
cil of  review  of  New  York  in  returning  to  the  assembly  in  1820  a 
bill  calling  a  convention: 

"The  council  therefore  think  it  the  most  wise  and  safe 
course,  and  most  accordant  with  the  performance  of  the  great 
trust  committed  to  the  representative  powers  under  the  con- 
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stitution,  that  the  question  of  a  general  revision  of  it  should 
be  submitted  to  the  people  in  the  first  instance,  to  determine 
•  whether  a  convention  ought  to  be  convened.  The  declared 
sense  of  the  American  people  throughout  the  United  States  on 
this  very  point  cannot  but  be  received  Avith  great  respect  and 
reverence;  and  it  appears  to  be  the  almost  universal  will,  ex- 
pressed in  their  constitutional  charters,  that  conventions  to 
alter  the  constitution  shall  not  be  called  at  the  instance  of  the 
legislature  without  the  previous  sanction  of  the  people,  by 
whom  those  constitutions  were  ordained."  - 

With  regard  to  the  precedents,  Dodd  (The  Kevision  and  Amend- 
ment of  State  Constitutions,  page  47)  gives  the  following  list  of  cases 
in  which  the  question  of  holding  a  convention  was  submitted  to  the 
electorate: 


Massachusetts. . . . 

1820, 

1852; 

New  York  

1821, 

1845; 

1829, 

1850; 

Maryland  

1850; 

North  Carolina . . 

.  1835; 

Pennsylvania  

1835, 

1871; 

Missouri  

1844; 

1853, 

1898; 

Tennessee  

1869; 

Texas  

1875; 

Connecticut  

1902. 

Since  January  1,  1911,  the  question  has  been  submitted  in  the  fol- 
lowing cases: 

California  1914,  rejected;  to  be  submitted  again  in  1920; 

Colorado   rejected  in  1916; 

Idaho   rejected  in  1918; 

Illinois   adopted  in  1918; 

Indiana   rejected  in  1914; 

Louisiana   rejected  in  1915; 

Massachusetts,  adopted  in  1916; 
Nebraska.....  adopted  in  1918; 
New  Hampshire  adopted  in  1911  and  again  in  1916; 

New  York   adopted  in  1914  and  rejected  in  1916; 

North  Carolina  rejected  in  1918; 

Ohio   adopted  in  1910; 

South  Dakota .  rejected  in  1914 ; 
Tennessee....    rejected  in  1916  and  1917; 

Texas   rejected  in  1919; 

Washington . . .  rejected  in  1918. 

In  some  of  these  cases  the  question  was  submitted  because  the  con- 
stitution expressly  required  it.  At  the  present  time  the  following 
thirty-four  constitutions  require  submission  of  the  question: 

Alabama  *  • 

Arizona 

California  ' 

Colorado 

Delaware 
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Florida  ^ 

Idaho  - 

Illinois 

Iowa 

Kansas 

Kentucky  ..  • 

Maryland 

Michigan 

Minnesota 

Missouri  ' 

Montana  •' 

Nebraska 

Nevada 

New  Mexico 

New  Hampshire 

New  York 

North  Carolina 

Ohio 

Oklalioma 
Oregon 

South  Carolina 
South  Dakota 
Tennessee 

Utah  ' 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Virginia 

(Index  Digest  of  Constitutions,  pages  22-23). 

The  author  of  the  most  recent  work  on  constitutional  conventions, 
after  reviewing  the  authorities,  concludes  that  "the  practice  of  obtain- 
ing the  popular  approval  for  the  calling  of  a  convention  may  be  said 
to  have  become  a  most  the  settled  rule."  (Hoar,  Constitutional  Con- 
ventions, page  GO). 

On  the  other  hand,  while  there  is  no  direct  judical  authority  hold- 
ing that  the  question  of  convention  or  no  convention  need  not  be 
submitted,  there  is  judical  aquiescense  in  the  results  of  conven- 
tions called  without  the  submission  of  the  question  to  the  people. 
Several  of  the  earlier  and  three  of  the  more  recent  state  conventions 
have  had  no  other  prior  sanction  for  their  being  tlian  an  act  of  the 
state  legislature.  The  following  conventions  were  called  without  the 
electorate  first  voting  on  the  preliminary  question  of  the  need  of  a 
convention : 

New  York   1801; 

Connecticut  1818; 

Rhode  Island   1824,  1834,  1841  and  1842; 

New  Jersey   1844; 

North  Carolina...  1876; 

Louisiana   1879 ; 

Mississippi   1890. 

To  this  list  may  be  added  a  majority  of  the  secession  and  recon- 
struction conventions.    (Hoar,  Constitutional  Conventions,  page  66). 
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It  should  be  noted  that  the  conventions  in  Connecticut  and  Rhode 
Island  were  called  by  charter  legislatures  with  wide  powers,  and 
that  Connecticut  submitted  the  question  of  calling  a  convention  to 
the  electorate  in  1!>02,  that  Louisiana  did  the  same  in  18.")8.  1898,  and 
1915,  and  that  New  York  and  Nortli  Carolina  are  now  obiiged  to  do 
so  by  their  coiistitvitions.  The  present  constitutions  of  Maine  and 
Georgia  however,  expressly  authorize  the  legislature  to  call  conven- 
tions without  snbmiting  the  question  of  a  convention  to  the  elec- 
torate.   (Index  Digest,  page  lil). 

In  Arkansas  (The  constitution  of  which  contains  no  provisions  re- 
lating to  the  maimer  of  caling  conventions)  the  legislature  in  1917 
provided  for  a  convention  without  submitting  the  question  of  the 
need  thereof  to  the  electorate.  The  legislative  act  was  apparently 
not  attacked  in  the  courts.  The  convention  met  and  submitted  a  new 
constitution,  that  was,  however,  rejected  in  tlie  electicm  of  1918.  In 
Louisiana  the  legislature  in  191.3  without  submitting  the  question 
to  the  people  autliorized  the  election  of  delegates  to  a  convention  to 
formulate  and  promulgate  without  submission  to  the  people  amend- 
ments dealing  with  sewers  and  the  state  debt.  Tlie  convention  itself 
adopted  amendments  relating  not  only  to  these  but  to  other  sub- 
jects. The  amendments  were  held  valid  however  only  in  so  far  as 
they  accorded  with  the  act  defining  the  powers  of  the  convention. 
(State  vs.  American  Sugar  Eef.  Co.  137  La.  407,  1915).  The  ques- 
tion of  the  legality'  of  the  convention  itself  was  not  raised.  In  1915, 
however,  the  question  of  ii  constitutional  convention  for  general 
revision  was  submitted  as  it  has  been  in  1853  and  1898.  It  is  there- 
fore fair  to  say  that  the  practice  in  Louisiana  at  least  in  so  far  as  a 
general  revision  of  the  constitution  is  concerned  is  in  line  witli  that 
of  the  majority  of  the  states-. 

In  view  of  this  confusion  of  precedent  and  jiidii-ial  decisitni,  all 
that  can  be  said  is  that  the  almost  universal  modern  practice  is  for 
the  legislature  to  submit  the  question  of  calling  a  convention  to  the 
people. 

If  we  turn  from  custom  and  judicial  decision  to  constitutional 
theory,  Ave  find  an  eqital  ditiiculty  in  coming  to  a  positive  conclusion. 
The  constitutional  argument  in  favor  of  requiring  a  prior  submis- 
sion of  the  question  of  calling  a  convention  to  the  electorate  may 
be  .stated  as  follows:  The  people  have  an  inalienable  right  to  adopt 
a  new  constitution.  The  legislature  is  the  only  body  to  enact  a  law 
providing  the  machinery  by  whicli  this  power  may  be  exercised.  But 
the  macliinery  provided  by  the  legislature  must  be  such  as  to  ade- 
quately enable  the  people  to  express  their  will  to  delegate  their  power 
to  formulate  a  new  constitution  to  an  elected  convention.  To  merely 
put  before  an  electoi'  the  alternative  of  voting  for  a  member  of  a  con- 
vention who  is  to  exercise  for  him  the  power  of  making  a  constitu- 
tion, or  of  staying  at  home  and  permitting  his  neiglibors  to  select  the 
delegates  without  his  help,  is  not  enough.  The  electorate  as  a  whole 
and  each  member  thereof  should  have  the  power  to  pass  on  the  ques- 
tion whether  any  delegation  of  the  reserved  poAver  to  alter  or  amend 
the  constitution  should  take  place. 

The  reasons  just  stated  for  requiring  the  prior  submission  of  the 
question  of  a  convention  either  do  or  do  not  appeal.  The  whole  ques- 
tion is  one  of  tb.e  degree  in  which  the  legislature  may  assume  to  act 
as  the  agents  of  the  people  authorized  to  determine  whether  or  not 
the  time  has  come  when  the  people  should  delegate  their' power  to 
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change  the  fundamental  law  of  the  state  to  a  convention  of  elected 
delegates. 

While,  however,  a  postive  answer  cannot  be  given  to  the  question 
asked  in  view  of  conflicting  precedent  and  practice,  and  the  inability 
to  express  a  constitutionnl  theory  which  decides  the  point  and  which 
is  sure  to  meet  universal  acceptance,  there  is  apparently  no  doubt 
that  in  view  of  the  very  conflict  on  the  question,  it  ivowld  not  he  the 
part  of  loisdotn  far  the  f/iiwral  a-srscnibly  in  this  state  to  call  w  con- 
stitutional convention  to  pass  on  the  changes  recommended  by  this 
com  mission  irithout  first  placin;/  before  the  electorate  of  the  state 
the  ({urstion  irlicther  the  convention  should  be  called.  What  has 
been  shown  to  he  the  general,  nay,  almost  universal  practice,  adds 
great  weight  to  this  conclusion. 

From  the  informatio)i  contained  in  Part  II  of  this  brief  we  find 
that  from  January  1,  1!H1  to  December  31,  1919,  twenty  legislative 
proposals  for  a  constitutional  convention  were  submitted  to  the  peo- 
])le  of  the  various  states  and  of  these  thirteen  were  rejected  and  only 
eight  approved  of  which  one  was  the  Louisiana  convention,  of  very 
limited  authority,  held  in  ]91.'>.  If  in  the  thirteen  cases  where  the 
])roiiosals  were  rejected  the  majority  of  the  electors  who  felt  that  no 
constitutional  changes  were  necessar^^  had  had  to  wait  to  register 
their  opinion  until  after  the  delegates  had  been  elected,  the  convention 
had  met  and  submitted  its  recommendations  at  another  election, 
large  sums  of  public  moneys  woiild  have  been  expended  for  no  useful 
])ur]»ose. 

Question  II. 

CUm  the  Question  as  to  Whether  the  Convention  Shall  or 
^^hall  Xot  be  Called  be  Placed  Before  the  Electorate  at  the 
Same  Time  at  Which  Delegates  to  the  Convention  are  Elected? 

There  are  precedents  for  such  a  course.  As  I  have  already  pointed 
out  (Part  1  supra)  the  Act  of  June  19,  1891,  P.  L.  345,  provided  that 
at  the  general  election  in  November  the  electorate  should  vote  for 
or  against  the  constitutional  convention  and  at  the  same  time  elect 
delegates..  The  delegates  were  elected,  but  the  majority  against  call- 
ing the  convention  was  nearly  2.59,000  in  a  vote  of  600.000. 

The  legislature  of  North  Carolina  pas^d  a  similar  act  on  February 
26,  1917,  (Public  Laws  of  N.  C.  1917,  page  114)  which  provided  that  at 
the  general  election  to  be  held  in  1918  the  electorate  of  that  state 
should  vote  for  or  against  a  convention  and  at  the  same  time  for 
delegates  to  a  convention  whose  powers  and  duties  were  set  forth  in 
the  act. 

The  only  argument  that  has  been  called  to  my  attention  against 
the  legality  of  asking  the  electorate  to  pass  on  the  question  of  a 
convention  at  the  same  time  that  they  elect  delegates  thereto  is 
tluit  the  election  of  delegates  involves  the  expenditure  of  public  money 
in  printing  ballots,  and  if  there  is  a  primary  election  still  other  ex- 
pense, all  of  which  is  useless  if  the  people  vote  against  the  convention. 
It  may  be  where  there  is  a  desire  to  have  the  convention  called  without 
delay  that  combining  the  two  subjects  will  save  the  very  considerable 
expense  of  a  sey)arafe  election.  If  this  can  be  shown  the  argument 
that  the  expenditure  of  public  money  should  not  be  made  because 
it  might  be  useless,  would  lose  much  of  whatever  force  it  may  other- 
wise possess. 
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Question  III. 

Can  the  General  Assembly  Provide  thut  the  Convention  May 
Adopt  and  Promulngte  a  ]Sew  Constitution  or  an  Amendment 
to  the  Present  Con~stitution  or  Must  the  Changes  Made  ty  the 
Convention  he  Submitted  to  the  Eletorate  of  the  State? 

The  question  is  an  academic  rather  than  a  practical  one.  Though, 
as  we  have  seen,  the  constitutions  of  1776  and  1790  were  both  de- 
clared in  force  without  submission  to  the  people,  and  this  practice  was 
followed  in  the  adoption  of  their  earlier  constitutions  by  other  states, 
to-day  the  universal  custom  in  all  states  is  to  submit  the  work  of  a 
constitutional  convention  to  the  people  for  ratification  or  rejection. 
It  is  hardly  to  be  supposed  that  our  general  assembly  would  take  a 
different  course. 

In  view  of  this  universal  custom,  suppose  the  act  submitting  the 
question  of  convention  or  no  convention  to  the  electorate  did  not 
expressly  provide  that  the  convention  should  have  power  to  adopt 
a  new  constitution  and  put  the  same  into  effect,  it  is  practically  cer- 
tain that  in  voting  for  a  constiutional  convention  all  the  electorate 
would  be  held  to  have  delegated  to  the  convention  would  be  the  power 
to  formulate  a  constitution,  not  the  power  to  adopt  and  promulgate 
it.  On  the  other  hand,  if  the  act  submitting  the  question  of  a  con- 
vention to  the  electorate  expressly  said  that  the  convention  should 
have  power  to  draft  and  promulgate  a  new  constitution,  then  it  is 
apparently  equally  certain  that  the  electorate  voting  in  favor  of  the 
convention  would  thereby  expressly  confer  on  such  convention  the 
power  to  adopt  and  promulgate  a  new  constitution.  There  is  no 
reason  why  the  people  should  not  make  such  a  delegation  of  authority 
if  they  wish  to  do  so.  The  answer  to  this  third  question  therefore 
would  seem  to  be  that  the  general  assembly  cannot  confer  the  power 
to  promulgate  a  constitution  on  a  convention,  but  they  may  propose 
to  the  people  that  they  confer  such  power  on  a  convention  and  that 
the  poAver  would  be  conferred  if  the  majority  cf  the  electorate  voting 
on  the  question  voted  in  the  aflflrmative. 

The  next  or  fourth  question  while  not  relating  to  the  convention 
method  of  changing  the  constitution  is  closely  related  to  the  subject 
of  the  three  questions  just  discussed. 

Question  IV. 

Can  The  General  Assembly  Formulate  an  Amendment  or  a 
JSfew  Constitution  in  the  Form  of  an  Amendment  and  Place  the 
-  Same  Before  the  People,  in  Any  Other  Manner  than  that  Pre- 
scribed in  Article  XTIIl  ? 

This  question  must  necessarily  be  answered  in  the  negative.  Were 
it  not  for  the  provisions  of  Article  XVIII  the  general  assembly 
could  not  propose  changes  in  the  constitution  to  the  people  for  their 
ratification.  The  people  must  first  delegate  their  power  to  formulate 
a  constitutional  change.  The  present  constitution  in  Article  XVIII 
provides  a  definite  method  by  which  an  amendment  can  be  formulated 
by  two  successive  legislatures.  No  such  power  exists  in  any  one 
legislature.  By  adopting  Article  XVIII  the  people  have  expressed 
their  will  that  their  power  as  a  whole  to  formulate  amendments  shall 
be  vested  not  in  any  one  legislature,  but  in  two  successive  legisla 


848 


MEMORANDA  AND  BRIEFS 


[April  6 


tures,  the  members  of  the  second  legislature  to  be  elected  after  due 
publicatiou  of  the  amendmeut  proposed  by  the  preceding  legislature. 
P'or  the  general  assembly  of  1921  to  provide  that  the  changes  in  the 
constitution  recommended  by  the  commission  should  be  placed  at 
once  before  the  voters  for  their  adoption  or  rejection,  would  be  to 
attempt  to  exercise  a  power  that  the  people  have  not  vested  in  their 
legislative  body. 

There  has  been  no  direct  decision  on  this  point  in  this  State,  but 
the  question  has  been,  as  we  have  seen,  recently  passed  on  in  Indiana 
where  in  Ellingham  vs.  ''Dye  (178  Ind.  33G),  the  supreme  court  of 
that  state  held  unconstitutional  an  act  submitting  an  entirely  new 
constitution  to  the  electorate,  on  the  ground  that  if  it  was  to  amend 
the  existing  constiution  it  did  not  comply  with  the  provision  for 
amendment  contained  tliereiu,  and  if  it  was  for  a  new  constitution 
it  was  in  excess  of  the  powers  of  the  legislature. 

The  remaining  question  relates  to  the  extent  of  the  constitutional 
changes  which  may  be  made  by  amendment  under  Article  XVIII. 

Question  V. 

//  the  Commission,  Recommend  a  New  Constitution  Will  the 
General  Assemhlies  rjf  1921  and  1923  Have  the  Right  to  Place 
Such  New  Constitution  Before  the  Electorate  in  the  Fall  of 
1923  as  an  Amemhnent  of  the  Present  Constitution? 

In  this  state  there  is  no  precedent  for  such  a  course.  A  new  con- 
stitution or  a  series  of  amendments  practically  amounting  to  a  com- 
plete revision  of  the  constitution  have  never  been  submitted  to  the 
electorate  under  the  amending  provision  of  the  present  constitution 
or  the  similar  piovision  in  the  constitution  of  1838. 

There  are,  however,  two  i)recedents  for  such  action  in  other  states. 
In  Michigan  in  187-1  and  in  Ifhode  Island  in  1898  the  legislature  sub- 
mitted to  the  electorate  in  accordance  with  the  provisions  of  their 
existing  constitutions  a  complete  new  constitution.  (Act  of  March 
26,  1874,  Laws  of  Michigan,  page  11.  Laws  of  Rhode  Island  1898, 
page  133 ) .  In  neither  case  was  the  action  of  the  legislature  attacked 
in  the  courts  but  in  both  cases  the  instruments  were  rejected  by  the 
people,  in  the  case  of  Michigan  by  a  vote  of  39,285  for  and  124,034 
against  (Thorpe,  Amercan  Constitutions,  Vol.  4,  page  1976).  It 
seems'  that  this  result  was  due  in  part  to  a  feeling  among  the  people 
that  the  legislature  of  that  state  liad  assumed  too  much  in  making 
a  general  revision.  (Jameson,  Consitutional  Ciuiventions,  page 
575).  In  a  recent  case  the  supreme  court  in  Michigan  in  speaking 
of  the  ])()wer  of  the  legislature  to  propose  changes  in  the  constitu- 
tion said:  "Single  amendments  might  be  submitted  to  a  vote  of 
the  people  by  the  legislature,  but  no  p(nver  to  provide  for  a  general 
revision  was  ever  conferred  upon  the  legislature."  (151  Mich.  337). 
The  Michigan  constitution,  it  is  true,  does  provide  for  constitutional 
revision  by  a  convention.  Rhode  Island,  however,  as  we  have  seen, 
is  the  only  state  that  is  limited  to  the  amendment  method  provided 
in  its  existing  constitution. 

The  point  at  issue  is  the  meaning  of  tlie  word  amendment  in 
Article  XVIII.  Tlie  argument  in  favor  of  the  position  that  there  is 
no  limitation  on  the  character,  variety,  or  extent  of  the  changes 
that  can  be  embodied  in  one  amendment  is  based  on  the  ordinary 
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use  of  the  amendment  in  legislative  procedure.  Unless  some  special 
rule  or  procedure  not  generally  recognized  in  deliberative  assemblies 
stands  in  the  way.  there  is  no  reason  why  a  motion  cannot  be  adopted 
to  strike  out  all  after  the' enacting  clause  an  insert  an  entirely  new 
text.  Followi]ig  this  analogy,  in  spite  of  the  absent  of  precedence, 
the  constitution  can  be  amended  by  repealing  all  after  the  preamble 
and  inserting  a  new  constitution.  If  this  reasoning  is  regarded  as 
conclusive  there  is,  of  course,  no  objection  to  submitting  to  the  elec- 
torate at  one  time  under  the  provisions  of  Article  X^'III  as  one 
amendment  an  entirely  new  constitution  or  a  series  of  amendments 
which,  as  a  whole,  practically  amount  to  a  new  constitution. 

The  argument  against  the  right  of  the  general  assembly  to  deal 
with  a  new  constitution  as  an  amendment  which  ma^'  be  adopted 
under  the  provision  of  Article  X\'III,  is  that  an  examination  of  tlie 
constitutional  history  of  the  state  sli.>ws  that  the  object  of  Article 
KVIir  was  to  meet  the  desire  for  amendment  as  distinguished  from 
complete  revision  of  the  existing  constitution.  The  first  article  relat- 
ing to  amendments  appears  in  the  constitution  of  1838.  Prior  to  that 
time  the  only  legal  method  of  changing  the  constitution  was  a  con- 
stitutional convention.  The  adoption  of  the  amending  article  was 
not  intended  and  has  not  deprived  the  people  of  their  right  to  delib- 
erate over  tlie  formation  of  a  new  constitution  in  the  onh"  manner 
in  which  all  the  people  can  be  said  to  have  the  power  to  deliberate, 
namely,  through  a  meeting  of  delegates  specially  constituted  for  that 
purpose.  Constitutional  change  involves  two  processes.  One  of  these 
is  delibration  and  discussion,  ending  in  the  embodiment  of  the  changes 
proposed  in  exact  language ;  the  other  the  final  act  of  adoption.  The 
convention  method  is  the  recognized  method  in  this  and  all  other 
states  by  which  from  colonial  times  the  jjeople  as  a  whole  have  partic- 
ipated in  the  first  step.  For  minor  changes  a  convention  is  not 
needed.  Therefore  the  people  adopted  article  XVIIT.  Nothing  is 
said  in  the  article  about  a  new  constitution,  or  complete  or  even 
partial  revisions,  and  it  is  not  to  be  presumed  that  they  intended 
to  waive  their  right  to  take  part  through  the  machinery  of  a  con- 
vention of  specially  elected  delegates  in  the  deliberation,  discus- 
sion and  formulation  of  a  new  constitution  or  of  any  extended  re- 
vision of  the  constitution. 

.  Whatever  may  be  our  individual  judgment  as  to  relative  weight 
of  these  arguments,  in  the  absence  of  any  constitutional  right  to 
obtain  an  opinion  from  the  supreme  court,  there  wovild  be  unqiies- 
tionably  an  element  of  risk  in  attempting  to  submit  to  the  people 
under  the  machinery  provided  by  article  XVITT,  a  new  constitution 
as  a  single  amendment.  It  is  possible  that  the  snpreme  court 
might  declare  the  new  instrument  adopted  in  this  manner,  not  the 
constitution  of  the  state.  The  risk,  of  course,  would  be  materially 
decreased  if  the  changes,  no  matter  how  sweeping,  proposed  by  tlie 
commission  were  embodied  in  the  form  of  a  series  of  separate  amend- 
ments. 
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PART  IV. 

The  possible  Forms  in  which  the  Constitution  recommended  by  the 
Commission  May  be  Embodied.  ;  :  • 

The  commission  may  embody  its  proposed  constitutional  changes 
in  the  form  of  amendments  to  the  present  constitution,  or  in  the 
form  of  a  new  constitution.  ' 

If  the  changes  are  embodied  in  a  series  of  amendments:  ' 

(a)  One  amendment  may  be  submitted  for  each  section  to  be 
changed  or  omitted,  and  also  one  amendment  for  each 
new  article  and  each  new  section  to  be  added  to  an  exist- 
ing article,  or 

(b)  Each  article  to  which  a  change  in  more  than  one  section 
.  is  made  may  be  submitted  as  one  amendment. 

If  plan  (a)  was  adopted  to  carry  into  effect  the  changes  embodied 
in  tlie  preliminary  draft  it  would  necessitate  over  sixty  separate 
amendments.  This  number  could  be  considerabl^y  reduced  by  com- 
bining plans  (a)  and  (b)  and  submitting  all  the  changes  in  any  one 
article  as  one  amendment  where  the  article  has  been  extensively  re- 
vised. The  largest  number  of  separate  amendments  yet  submitted  at 
one  time  to  the  electorate  of  a  state  were  the  41  amendments  to  the 
constitution  of  Ohio  submitted  to  the  electorate  of  that  state  in  1910. 

Again,  if  a  series  of  amendments  are  submitted  each  amendment 
must  be  so  far  complete  in  itself  that  no  matter  what  amendments 
are  adopted  or  rejected  the  constitution  as  amended  will  be  free  from 
confusion.  Thus  in  the  present  constitution,  two  or  more  sections 
may  deal  in  whole  or  in  part  with  the  same  subject  matter.  Where 
this  occurs  a  change  in  one  section  may  necessitate  a  change  in  an- 
other section.  If  each  section  as  amended  is  submitted  separately, 
and  one  section  is  adopted  and  the  other  defeated,  serious  confusion 
might  result.  For  instance,  in  the  preliminary  draft,  section  8  and 
21  of  article  IV  are  both  so  amended  as  to  make  the  office  of  secre- 
tary of  internal  affairs  an  appointive  instead  of  as  at  present  an 
elective  office.  If  the  amendment  to  section  8  was  adopted  and  that 
to  section  21  defeated,  the  constitution  would  declare  in  one  section 
that  the  secretary  of  internal  affairs  should  be  appointed  by  the  gov- 
ernor and  in  the  other  that  he  should  be  chosen  by  the  people. 

If  the  commission  decide  that  it  is  advisable  to  embody  their  pro- 
posed changes  in  the  form  of  a  series  of  amendments,  it  will  require 
no  little  ingenuity  to  overcome  such  difficulties.  No,  one,  however, 
can  say  in  advance  of  a  knowledge  of  the  changes  finally  adopted  by 
the  commission,  and  a  patient  attempt  to  embody  the  changes  in  a 
series  of  amendments,  that  the  task  will  prove  impossible. 


PART  V. 


The  Time  which  Must  Elapse  Before  a  New  Constitution  or  Amend- 
ments to  the  Present  Constitution  Can  be  Adopted. 

The  commission  will  make  its  report  to  the  general  assembly 
which  will  meet  in  January  1921.  If  the  changes  recommended  are 
embodied  in  the  form  of  amendments,  and  the  general  assembly  de- 
cides to  pi'oceed  in  respect  to  the  recommendations  under  the  pro- 
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visions  of  article  XVIII  of  the  present  constitution,  the  earliest 
date  in  which  they  could  become  incorporated  into  the  constitution 
would  be  at  least  three  months  after  the  amendments  had  been 
adopted  by  the  general  assembly  of  1923.  This  means  for  all  prac- 
tical purposes  that  the  amendments  would  not  be  adopted  until  the 
municipal  election  in  November  1923.  The  general  assembly  of  1923 
might  postpone  their  submission  to  the  electorate  until  the  general 
election  in  November  1924. 

If  the  general  assembly  of  1921  decides  to  adopt  the  convention 
method,  they  may  at  once  appoint  a  date  for  an  election  to  decide 
the  question  whether  the  people  desire  a  convention  to  be  called  and 
at  the  same  time  elect  delegates  to  the  convention  if  the  vote  is 
favorable.  If  it  was  desired  to  avoid  the  expense  of  a  special  elec- 
tion, the  question  could  be  submitted  and  the  election  of  delegates 
had  at  the  regular  municipal  election  in  November  1921.  If  it  was 
desired  to  first  place  the  question  of  calling  a  convention  before  the 
people,  this  could  be  done  at  a  special  election  in  the  spring  of  1921, 
provided  the  general  assembly  would  act  with  promptness  in  pass- 
ing the  necessary  law.  Again  it  might  be  practical  to  put  the  ques- 
tion of  calling  the  convention  before  the  electorate  at  the  time  of 
the  fall  primaries  in  1921  and  provide  for  the  election  of  delegates 
in  November  if  the  people  voted  in  favor  of  the  convention.  If  this 
was  done  the  nomination  for  delegates  would  have  to  take  place  in 
the  1921  fall  primaries,  in  other  words  at  the  same  election  at  which 
the  question  of  convention  or  no  convention  was  voted  on,  unless  the 
general  assembly  provided  a  method  for  nominating  the  delegates 
other  than  at  a  primary. 

From  the  foregoing  it  is  clear  that  if  any  early  constitutional 
convention  is  really  desired  by  the  general  assembly  of  1921,  it 
is  possible  to  have  such  a  convention  meet  in  January  1922.  This 
means  that  the  result  of  the  labors  of  the  convention,  whether 
in  the  form  of  a  new  constitution  or  a  series  of  amendments,  can 
be  placed  before  the  people  at  the  general  election  in  November  1922. 
If  the  action  of  the  convention  is  approved  by  the  people  a  new  con- 
stitution or  a  series  of  amendments  might  go  into  effect  with  the 
inauguration  of  our  next  governor. 

Very'  trulv  yours, 

WM.  DRAPEE  LEWIS. 

Secretary. 


MEMORANDA  AND  BRIEFS  No.  30. 
MANDAMUS  EVIL  IN  PHILADELPHIA. 


Harrisburg,  April  6,  1920. 

Hon.  Charles  H.  English, 

Chairman  of  Special  Committee  on  Municipalities.       .  r 

Dear  Sir:  You  have  asked  me  to  submit  a  memorandum  on  what 
is  known  as  the  mandamus  evil  in  Philadelphia  and  the  constitu- 
tional changes,  if  any,  which  may  tend  to  modify  the  same. 
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There  are  three  classes  of  mandamuses  in  Philadelphia  which  con- 
stitute most  of  the  evil  of  the  mandamus  system.    These  are: 

I.  Mandamuses  to  pay  judgments  obtained  in  accident 
cases. 

II.  Mandamuses  to  pay  land  damages  consequent  upon  the 
condemnation  of  land  by  councils  or  by  the  commissioners  of 
Fairmount  Park. 

III.  Mandamuses  to  pay  the  salaries  of  employes  whose 
position  or  salaries  a  court  or  other  body  is  permitted  by 
statute  to  fix. 

What  actually  happens  is,  in  cases  I  and  IT,  that  a  judgment  hav- 
ing been  obtained  against  the  city,  the  court  upon  petition  issues  a 
mandamus  execution  directing  the  treasurer  to  pay  the  amount  of 
the  judgment  with  interest  out  of  the  first  undesignated  fund  com- 
ing into  his  hands.  In  the  third  case,  I  think  that  a  judgment  is 
entered  against  the  city  in  favor  of  the  employe  whose  salary  is  to 
be  paid,  and  that  a  similar  mandamus  execiition  is  then  issued. 

The  evils  of  the  system  are  two: 

1.  It  prevents  a  real  budget  system. 

2.  It  entails  waste  of  money. 

Possible  corrections  of  these  evils  may  be  obtained  by: 

I.  As  to  accident  cases,  requiring  council  to  estimate  how  much 
will  be  needed  during  the  year  to  meet  such  judgments,  putting 
this  amount  in  the  budget  and  making  an  appropriation  for  it. 

II.  In  the  land  damage  cases  the  enactment  of  statutory  or  con- 
stitutional provision  requiring  an  official  board  to  estimate  what  the 
damages  will  be  before  a  condemnation  ordinance  can  be  passed  and 
requiring  appropriations  in  the  amount  of  these  estimates  to  accom- 
pany all  condemnation  ordinances,  so  that  the  estimated  cost  of  the 
condemnations  cannot  exceed  actual  appropriations  to  pay  the  neces- 
sary land  damages. 

III.  The  courts  and  other  bodies  who  may  now  create  positions 
and  fix  salaries  should  be  prevented  from  doing  this  by  a  statute  or 
constitutional  provision  requiring  all  positions  and  salaries  to  come 
from  councils  or  from  the  general  assembly.  The  charter  Revision 
committee  prepared  a  careful  act  which  specifically  forbade  the 
courts  to  issue  any  mandamuses  to  pay  for  salaries,  supplies,  rent 
or  purchase  jirice  of  real  estate  unless  councils  had  made  an  appro- 
jiriation  siiecitically  authorizing  payment.  The  act  also  forbade  the 
courts  to  compel  councils  to  make  an  appropriation  for  such  purposes 
or  to  compel  councils  to  authorize  the  appointment  of  any  employe. 

If  it  is  desired  to  insert  in  the  constitution  the  principle  set  forth 
under  III,  a  section  worded  somewhat  as  follows  might  serve: 

ARTICLE  MUNICIPALITIES,  SECTION  16-A. 

In  FhiladelpMa  count]'  officers  and  municipal  court  judges 
shall  annually  suhmit  to  the  chief  executive  of  the  city  of  Phil^i- 
delphia  estimates  of  the  needs  of  their  respective  offices  and 
courts.  The  councils  of  the  city  or  other  l)ody  vested  hy  law 
with  the  power  of  appropriation  shall  have  the  same  control 
over  appropriations  for  the  support  of  such  county  offices  and 
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municipal  courts  as  over  appropriations  for  the  support  of  a 
mumcipal  office,  except  that  the  general  assemMy  may  hy  law 
designate  the  salaries  of  county  officers  and  the  salaries  of 
judges  of  municipal  courts. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 

.  Secretary. 


MEMORANDA  AND  BRIEFS  No.  31. 
CIVIL  SERVICE  REFORM. 


Harrisburg,  Pa.,  April  7,  1920. 

Mr.  George  Wharton  Pepper, 
Commissioner. 

Dear  Sir:  I  understand  you  desire  a  memorandum  on  the  con- 
stitutional provisions  desired  by  any  association  devoted  to  the  im- 
provement of  the  civil  service  of  the  state. 

The  principal  association  of  this  character  is  the  Pennsylvania 
Civil  Service  Reform  Association;  President,  Mr.  George  Burnham, 
Jr. 

I  have  ascertained  that  this  association  favors  the  following  con- 
stitutional provision : 

"Appointments  and  promotions  in  the  civil  service  of  the  state  and 
of  all  the  civil  divisions  thereof  including  counties  and  cities,  shall 
be  made  according  to  merit  and  fitness  to  he  ascertained,  so  far  as 
practicable^  hy  examination,  which  so  far  as  practicable,  shall  he  com- 
petitive." 

The  source  of  the  suggestion  is  amendment  to  the  New  Yorli:  state 
constitution  adopted  ISO-i,  which  reads: 

Article  V.  Section  9  *  *  *  "Appointments  and  promotions  in  the 
civil  service  of  the  s^.ate,  and  of  all  the  civil  divisions  thereof,  in- 
cluding cities  and  i  illages,  shall  be  made  according  to  merit  and 
fitness  to  be  ascertained,  so  far  as  practicable,  by  examination,  which 
so  far  as  practicable,  shall  be  competitive. 

The  same  principle  with  the  use  of  the  words  "merit  and  fitness" 
is  found  in  the  Ohio  constitution  of  1912. 

The  reasons  given  by  the  association  for  the  endorsement  of  the 
principle  of  the  merit  system  may  be  stated  under  four  heads: 

(a)  Experience  shows  that  it  is  the  most  eft'ective  means  of 
securing  compefent  employes  for  the  public  service.  The  fol- 
lowing states  ntuv  have  state  civil  service  laws: 

California  Massachusetts 

Colorado  New  Jersey 

Connecticut  New  York 

Illinois  Ohio 

Kansas  Wisconsin 
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(b)  Spoils  of  office  do  not  belong  to  the  political  party  or  faction 
in  power  to  enable  it  to  build  up  an  organization  to  keep  itself  in 
power.  Every  citizen  of  the  state  in  a  democracy  has  an  equal  right 
to  a  fair  chance  to  be  appointed  on  his  merits  to  positions  in  the  public 
service.    On  this  point,  Mr.  Roosevelt  said: 

"The  merit  system  of  making  appointments  is  in  its  essence 
as  democratic  and  American  as  the  common  school  system 
itself.  ■  It  simply  means  that  in  clerical  and  other  positions 
where  the  duties  are  entirely  non-i)olitica],  the  applicants 
should  have  a  fair  field  and  no  favor." 
And  Mr.  Taft  said: 

''If  we  selected  emi)loyes  according  to  the  length  of  their 
noses  it  would  be  better  than  the  political  spoils  system  of 
appointment." 

(c)  The  dominant  political  parties  have  each  endorsed  the  merit 
system. 

"The  civil  service  law  has  always  been  sustained  by  the  re- 
publican party,  and  we  renew  our  repeated  declaration  that  it 
shall  be  thoroughly  and  honestly  enforced  and  extended  wher- 
ever practicable." — Eepublican  National  Platform,  1916. 

"We  reaffirm  our  declarations  for  the  rigid  enforcement  of 
the  civil  service  laws." — Democratic  National  Platform,  1916.' 
And  on  this  subject  Elihu  Root  said: 

"The  spoils  system  is  not  essential  to  effective  party  or- 
ganization. On  the  contrary,  it  tends  to  prevent  effective  party 
organization.  It  tends  to  keep  out  of  the  organization  the 
men  whose  services  would  be  most  effective." 

(d)  The  civil  service  system  is  popular  and  always  is  endorsed 
by  the  voters  when  they  get  an  opportunity  to  vote. 

Below  is  the  record  of  votes  for  and  against  the  merit  sys- 
tem in  the  various  states  where  the  question  has  been  submitted 
to  the  electorate: 

Majority 
For  Against  For 

Illinois:  411,676  121,132  290,544 

(State  civil  service  law.) 
Colorado:  75,301  41,287  34,014 

(Amendment  to  state  constitution.) 
Ohio:  306,707  204,580  102,187 

(Constitutional  provision. ) 
New  Jersey:  162,013  93,261  68,752 

(Local  adoption  of  state  law  by  six:  counties  and  seven 
cities  and  Newark  Schol  District.) 

Total:  955,757  460,260  495,497 

Two  out  of  every  three  voters  favor  the  merit  system. 

The  reasons  given  by  the  Association  for  inserting  a  provision  in 
the  state  constit\ition  may  be  stated  as  follows: 

(a)  Because  the  principle  is  fundamental  and  essential  in  a 
democracy.  Mr.  Charles  W.  Eliot,  President  Emeritus  of  Harvard 
University  has  said: 

"Civil  service  reform  is  so  fundamental  that  all  other  re- 
forms must  rest  on  it." 
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(b)  The  provision  serves  as  a  safeguard  to  protect  the  people 
against  tlie  power  of  those  y\'h.o  desire  to  use  the  loaves  and  fishes  of 
public  office  for  their  own  political  preferment. 

(c)  Somebody  has  said  that  the  future  of  America  depends  upon 
her  success  in  committing  the  administration  in  all  its  branches  to 
the  hands  of  experts,  subject  to  democratic  control.  The  merit  sys- 
tem serves  as  a  means  of  assisting  in  this  process  by  making  civil 
service  an  efficient  system  of  public  employment  management. 

Very  truly  yours, 

WM.  DEAPER  LEWIS, 
Secretaiy. 


MEMORANDA  AND  BRIEFS  No.  32. 
SCHOOL— SUPPORT  OF 


Harrisburg,  Pa.,  April  7,  1920. 

Doctor  Edgar  F.  Smith, 

Chairman,  Committee  No.  5. 

Dear  Sir:  1  understand  you  desire  me  to  submit  a  brief  on  state 
support  of  public  schools  and  constitutional  provisions  relating 
thereto. 

I  submitted  a  series  of  question  to  Doctor  Harlan  Updegraff,  Pro- 
fessor of  Educational  Administration,  Uiiiversity  of  Pennsylvania. 

The  questions  submitted  to  and  answered  by  Doctor  Updegraff  were 
as  follows: 

T.  What,  provisions  have  states  other  than  Pennsylvania 
placed  in  their  constitutions  relative  to  the  support  of 
public  schools? 

I         II.    How  does  Pennsylvania  comjiare  with  other  states  in  the 
amount  contributed  b}'  the  state  government  to  public 

r  schools? 

III.  What  factors  may  detennine  the  proportion  of  total  pub- 
lic school  support  that  should  be  borne  by  the  state  and 
by  the  school  district? 

IV.  How  have  the  costs  of  schools  in  Pennsylvania  com- 
pared with  the  costs  of  schools  in  other  states? 

V.  How  do  schools  of  Pennsylvania  compare  in  efficiency 
with  other  states? 

Vr.    By  what  amounts  should  the  costs  of  schools  in  Penn- 
sylvania be  increased  in  order  to  have  her  schools  as 
efficient  as  those  in  other  states? 
VII.    What  is  the  language  of  the  sections  of  the  constitutions 
of  other  states  dealing  with  support  of  public  schools? 
I  submit  herewith  Doctor  Updegraff's  replies  to  these  questions. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 
•  Secretary. 
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REPLIES  SUBMITTED  BY  HARLAN  UPDEGRAFF,  PRO- 
FESSOR OF  EDUCATIONAL  ADMINISTRATION,  UNI- 
VERSITY OF  PENNSYLVANIA. 

QUESTION  I. 

What  provisions  have  states  other  than  Peimsylvauia  placed  in 
their  constitutions  relative  to  the  support  of  public  schools? 

Forty-one  of  the  forty-eight  states  provide  in  the  constitutions 
for  some  measure  of  support  for  public  schools.  Those  that  do  not 
are  for  the  most  part  situated  along  the  Atlantic  coast.  They  are 
Illinois,  Maine,  Maryland,  Massachusetts,  New  Hampshire,  Rhode  Is- 
land and  Vermont.  Thirty-four  of  these  fortj^-one  states  establish  a 
permanent  school  fund  setting  forth  the  soui'ces  from  which  it  shall 
be  derived  and  prohibiting  its  use  for  any  purpose  other  than  pub- 
lic schools.  Twenty-four  of  the  forty-one  states  provide  for  the  levy- 
ing of  a  state  school  tax  of  a  varying  number  of  mills  ranging  all  the 
way  from  1  mill  in  the  State  of  Florida  to  6  mills  in  New  Mexico. 

Six  states  authorize  a  state  tax  on  corporations.  These  states  are 
as  follows:  Arizona,  Idaho,  Indiana,  Missouri,  Nevada  and  Utah. 
Nine  states,  situated  mostlv  in  the  south,  provide  for  the  levvine  of  a 
state  poll  or  capitation  tax  for  the  public  schools.  But  four  states 
provide  for  state  appropriations  outright,  although  a  number  of  state 
constitutions  require  that  the  state  shall  appropriate  each  year  for 
the  public  schools  an  amount  equivalent  to  the  interes-t  upon  the 
permanent  school  funds  which  in  years  gone  by  were  spent  by  the 
state  for  other  purposes. 

Among  other  miscellaneous  sources  for  the  support  of  public 
schools  mentioned  in  the  constitutions  of  the  various  states  are  the 
following:  fines  for  (jtfenses  against  state  laws  in  eight  states,  liquor 
taxes  in  two,  taxes  on  circuses,  on  domestic  animals  and  bank  tax, 
one  each. 

The  actual  value  of  these  common  school  funds  and  of  property, 
such  as  public  lands,  the  income  from  which  is  distributed  among  the 
public  schools,  very  wide'y  among  the  various  states.  In  nine  states 
there  are  no  actual  permanent  school  funds.  In  nineteen  the  amounts 
of  the  funds  range  from  a  few  thousand,  as  in  Pennsvlvania,  to  five 
million;  in  seven  states  from  15,000,01)0  to  |;iO,000,o6o.  Ten  states 
have  fp.nds  vanning  in  value  from  0,000.000  to  ,*50,000.000.  In  one 
state  the  amount  is  approximately  |;75,000,000,  in  another  |90,000,000, 
and  in  one  over  .^^300,000,000. 

Extracts  from  the  constitutions  of  various  states  may  be  found 
under  question  VII. 

QUESTION  II. 

How  does  Pennsylvania  compare  with  other  states  in  the  amounts 
contributed  by  the  state  government  to  pul)lic  schools? 

The  contributions  which  states  make  to  the  support  of  public 
schools  are  derived  for  the  most  part  from  the  income  of  the  per- 
manent school  funds  and  from  appropriations.  The  amounts  thus 
distributed,  expressed  in  terms  of  the  amounts  per  capita  of  the 
states'  population,  show  a  wide  variation.  In  Pensjdvania  it  is  97 
cents.    In  eleven  states  the  amount  per  capita  is  less  than  $1.00.  In 
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twenty-one  states  the  amounts  are  between  fl.OO  and  |2.00;  -in  eight, 
between  |;2.00  and  .'i?;^.00 ;  and  in  two  states  between  |4.00  and  .15.00 
per  capita.  The  ten  states  paying  ont  less  anioiuits  to  local  schools 
than  Pennsylvania  are  three  New  England  states— New  Hampshire, 
Massachusetts,  and  Rhode  Island — tive  soutliein  states,  and  New 
York  and  Illinois.  The  amount  for  (Jhio  is  fl.O-l.  The  eight  states 
which  pay  over  .f.3.00  are  New  Jersey  (|3.64),  Michigan,  Minnesota, 
Arizona.  Utah,  California,  Maine  and  Nevada. 

,  .  QUESTION  ill. 

What  factors  determine  the  propostion  of  total  public  school 
support  that  should  be  borne  by  the  state  and  bv  tlie  school  districts? 

One  method  of  studying  this  system  is  to  ascertain  the  practices 
of  other  states.  The  following  table  gives  the  states  which,  in  1916 
raised  a  greater  per  cent,  of  the  income  for  public  schools  through 
state  sources  tlian  did  PennsA-lvania : 

STATEvS  WHICH  IN  1916  RAISED  GREATER  PER  TEXTS  OF  TOT  AT  TV 

S?D  peSixvan  through  stateIources^h^^^^ 


1.  Montana   (53 

2.  Alabama   53 

8.  Mississippi   50 

4.  Texas   51 

y     5.  Kentucky.   46 

6.  Delaware,   '   '  4(5 

7.  Maine                                           .  .  .  .  44 

8.  New  .lersey   44 

0.  Georgia                                         .  .  .  .  44 

-.    10.  Maryland         .39 

1                   11.  Wyoming,    .  . -.   3g 

12.  Arkansas,                                      .  .  .  .  34 

13.  Nevada,         33 

■  14.  Virginia                                            '  '  30 

15.  Mieliigan   28 

16.  Colorado   04 

17.  California   24 

^.      '        18.  Lonisiana   94 

.     19.  Utah,    23 

"                    20.  Vermont               21 

21.  Arizona           '^Q 

22.  Wisconsin                                           \  20 

23.  Washington                                       '    '  ^ -iq 

_    •  •                  24.  South  Dakota   10 

25.  Minnesota,   '  '  -^'g 

26.  Tennessee.                 17 

27.  Indiana,      -la 

28.  Oklahoma   

29.  North  Carolina  .    i'4 

30.  Idaho   14 

31.  Missouri                                              '  "  ^4 

_   ,         32.  New  Mexico   j4 

33.  North   Dakota   13 

34.  Connecticut.   [  43 

.35.  Illinois   jo 

36.  Nebraska             12 

.37.  West  Virginia   11 

38.  Florida   n 

39.  Pennsylvania   10  32 

40-  Ol'i"-  .•  ■  T 

41.  New  lork   8  18 

It  will  be  noticed  from  tlie  above  table  that  there  are  nine  states 
in  which  proportion.s  are  .smaller  than  10  per  cent,  which  is  the 
proportion  for  Pennsylvania.    Four  states  have  over  50  per  cent  of 
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the  total  support  of  public  schools  coming  from  the  state  treasury, 
nine  have  over  40  per  cent.,  fourteen  have  more  than  30  per  cent.,  and 
twenty-two  more  than  20  per  cent. 

A  second  method  of  determining  the  amounts  tliat  any  state  should 
contribute  to  education  is,  first,  to  consider  the  principles  that  under 
lie  state  support  of  schools,  second,  to  analyze  data  respecting  the 
educational  conditions  in  the  state,  and  third,  to  apply  these  prin 
ciples  CO  the  situation  as  found. 

The  principles  which  should  underlie  the  state  support  of  schools 
may  be  stated  as  follows:  (See  Schoolmen's  Week  Proceedings,  1919, 
pp."  135-137)* 

1.  ''School  support  should  be  partly  central  and  partly  local. 
The  proportion  that  each  agency  should  bear  is  dependent  upon 
the  economic  and  social  conditions  in  the  various  districts  in 
the  state. 

2.  "That  method  of  support  of  public  schools  is  best  which 
makes  possible  the  best  realization  of  proper  aims  of  education 
in  every  school  in  the  state  and  for  every  cliild  of  the  state.  It 
is  not  commonly  known,  or  if  known,  it  is  3iot  commonly  appre- 
ciated, that  our  schools  are  state  schools  and  not  local  schools, 
and  that  our  state  education  officers  have  the  obligation  rest- 
ing upon  them  of  maintaining  a  system  of  public  schools 
throughout  the  state  that  is  adequate  and  efficient.  . . .  The 
system  of  school  support  must  then  complement  local  support 
in  such  a  way  as  to  secure  the  working  out  in  each  local  school 
of  those  aims,  standards  and  procedures  which  the  state  ap- 
proves. 

4.  "Kegulations  of  central  agencies  (t-he  legislature,  state 
boards,  etc.)  regarding  expenditure  of  central  funds  should  be 
limited  to  the  statements  of  the  purposes  for  which  the  monev 
is  to  be  spent  and  of  the  stan<lards  which  should  be  maintained 
in  the  conduct  of  the  schools.  As  large  a  degree  of  initative  and 
of  fi'eedom  of  action  should  be  left  to  the  local  boards  and  of- 
ficers as  the  certainty  of  securing  these  purposes  and  standards 
makes  possible.  . . . 

*4.  "In  the  appropriation  of  funds  to  local  districts,  the 
plan  followed  by  any  state  should  satisfy  as  many  certain  de- 
sirable objectives  as  possible.  These,  for  the  purpose  of  this 
paper,  will  be  termed  'criteria'  and  may  be  stated  as  follows: 

(a)  State  funds  should  not  be  given  local  districts  until 
the  state  authorities  in  charge  of  the  fund  have  assured  them- 
selves that  the  minimum  standards  imposed  by  the  state  upon 
local  districts  have  been  maintained  during  the  period  to 
which  state  aid  applies.... 

(b)  The  state  should  encourage  new  phases  of  school 
work  by  granting  partial  support.  We  have  examples  of  this 
in  our  state  in  the  granting  of  state  aid  to  sup]}ort  vocational 
schools  and  in  the  proposed  law  to  assist  in  the  transporta- 
tion of  children  to  school  in  rural  districts. 

(c)  The  conditions  under  wliich  the  state  funds  are  given 
should  be  such  as  constantly  to  stimulate  local  communities 
to  provide  the  most  complete  and  the  most  efficient  school 

*Harlan  Upflpfcraff.  "iNnplioation  of  State  Funds  to  the  Aid  of  Local  Scliools." 
Sclioolmon's  Woek  Proceedings,  1919. 

*Harlan  UpdegrafE.    "Application  of  State  Funds  to  tlie  Aid  of  Local  Schools'* 

Schoolmen's  Week  Proceedings,  1919,  pp.  135-137. 
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systems  that  their  economic  conditions  permit.  The  criterion 
is  not  given  attention  in  Pennsylvaaia  at  the  present  time. 

(d)  The  state  should  seek  through  the  distribution  of  its 
funds  to  equalize  the  educational  opportunities  among  the 
various  disti'icts  to  the  greatest  possible  degree  in  order  that 
each  child  in  the  state,  irrespective  of  his  residence,  may  have 
equal  advantages  with  every  other  child.  While  this  criterion 
is  written  into  the  act  creating  the  State  Board  of  Education 
in  that  it  is  made  one  of  the  duties  of  this  board  to  seek  to 
realize  it,  nevertheless,  Pennsylvania  has  not  up  to  the  pres- 
ent time,  expended  any  appreciable  amounts  of  its  funds  for 
this  purpose. . . . 

(e)  The  state,  through  the  distribution  of  its  funds, 
should  equalize  the  educational  burdeuH  of  the  vai'ious  dis- 
tricts to  the  greatest  possible  degree.  While  the  validity  of 
this  criterion  has  been  reorganized  in  Pennsylvania,  our 
system  of  distribution  of  state  school  funds  satisfies  it  but  to 
a  slight  degree.  The  fact  that  the  teachers'  quota  is  the  same 
for  all  districts  in  the  state,  whether  salaries  are  low  or 
high,  may  at  first  glance  seem  to  be  an  application  of  this 
criterion.  This  obtains  only  to  the  extent  that  salaries  of 
teachers  are  in  direct  proportion  to  the  financial  abilities  of 
the  districts  to  support  schools.  This  is  far  from  the  truth; 
some  districts  paying  high  salaries  are  much  poorer  than 
others  paj'ing  the  same  salaries.  In  rural  districts,  some  of 
whicli  are  very  rich  and  other  very  poor,  low  salaries  gen- 
erally prevail." 

Sufficient  funds  must  be  provided  through  state  sources  to  realize 
all  of  these  desirable  objectives  just  stated.  The  amounts  that  will 
be  necessary  will  be  dependent  upon  the  social  and  economic  con- 
ditions existing  therein.  For  example,  if  there  is  little  interest  in  pub- 
lic education  in  a  large  number  of  localities,  larger  amounts  must  be 
set  aside  to  realize  the  second  and  third  objectives  than  in  those  states 
in.  which  the  interest  in  education  is  fairly  uniform  tliroughoiit  all  of 
the  localities.  Again  in  the  same  way  large  diiferences  in  wealth  of 
local  districts  will  make  necessary  large  appropriations  to  realize  the 
fourth  and  fifth  objectives;  while  in  those  states  in  which  wealth  is 
fairly  evenly  distributed  less  amounts  of  state  money  will  be  required. 

The  question  then  arises  as  to  whether  the  Interest  in  schools  is 
more  or  less  uniform  throughout  Pennsylvania  tlian  in  most  states, 
and- also  whether  the  wealth  is  evenly  or  unevenly  distributed  among 
the  various  local  districts. 

It  is  rather  difficult  to  answer  either  of  these  questions  with  strong 
assurance.  Eeliable  data  are  not  at  hand  and  we  are  compelled,  in 
forming  a  judgment  to  rely  upon  the  observation  of  those  who  have  a 
wide  acquaintance  with  schools  in  various  states.  It  is  self-evident  to 
observers  that  there  are,  for  example,  certain  mining  districts  or  cer- 
tain manufacturing  towns  and  also  certain  backward  rural  com- 
munities in  which  interest  in  education  is  very  low.  On  the  other 
hand,  there  is  a  deep  interest  in  education  in  certain  suburban  towns, 
in  certain  progressive  cities  and  in  a  few  rural  communities.  On  the 
whole,  however,  it  seems  that  there  are  an  unusually  large  number  of 
districts  in  Pennsylvania  having  -poor  schools.  Below  are  quoted  cer- 
tain facts  relative  to  the  cost  of  schools  in  Pennsylvania  and  also  to 
the  character  of  seiwice  rendered,  which  confirm  this  judgment.  In 
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fact  it  is  not  far  from  the  truth  as  these  facts  will  show,  to  classify 
Pennsylvania,  in  these  respects,  as  among  the  less  progressive  educa- 
tional states  in  tlie  T^nion.  Certainly  she  lags  behind  most  (^f  the 
states  east  of  the  Mississijtpi  and  north  of  tlie  Mason  and  Dixon  line. 

When  we  turn  to  a  comparison  of  the  wealth  of  the  school  districts, 
we  have  data  that  are  more  reliable.  A  table  is  given  here  showing 
the  true  value  of  tlie  assessed  wealth  behind  each  teacher  employed  in 
931  districts  in  21  counties  in  Pennsylvania,  the  data  being  for  the 
year  1918.  This  table  is  to  be  read  as  follows:  In  sixty-four  dis- 
tricts the  wealth  behind  each  teacher  is  less  than  .1S20.000 ;  in  seventy 
districts  between  .f20.0(>0  and  $40,000,  etc. 

*Harlan  Updegraff.  "Aiiplication  of  State  Fniuls  to  the  Aid  of  Local  Schools." 
Schoolincn's  Week  Proceedings,   1!)19,   pp.  140.  • 

TABLE— VARIATION  IN  TRUE  VALUATION  OF  ASSESSED  WEALTH  BE- 
HIND EACH  TEACHER  IN  0.31  DISTRK^TS  IN  21  COUNTIES  IN  PENN- 
SYLVANIA. 


True  Valuation  in  Thousands  Total 


Less  than  20   64  . 

20-.30   70 

40   121 

HO   142 

80   87 

100   79 

20   68 

•   40,    59 

60   -52 

80   34 

•     200   23 

20,    20 

40   19 

60   17 

80   12 

300   9 

20,    5 

40   8 

60   6 

80   2 

400   2 

20   3 

40   4 

60,    1 

80   3 

500   2 

20,    1 

40   0 

60   2 

80   0 

600   1 

20   0 

40,    2 

60   0 

80,    1 

700,    2 

20   0 

40   1 

60   2 

80,    0 

800,    0 

20   0  • 

40   0 

60   0 

80   2 

900   0 

20   0 

40   0 

60   0 
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80,    0 

■      •  .    1000   0 

20,    0 

-  40   1 

60   0 

80,    1 

1100   0 

20,    0 

40   1 

60,    0 

80,    1 

1200,    1 


■Total   938 


Regarding  this  table,  tlie  author  makes  the  following  comments: 

"1.  There  is  a  wide  variation  among  the  districts  in  the 
amounts  of  wealth  behind  each  teacher.  The  disti'ict  highest 
in  wealth  has  taxable  resources  60  times  as  much  as  the  lowest. 

2.  Tliese  wi<le  var4ations  exist  in  all  classes  of  districts. 

3.  Taken  as  groups,  the  first-class  districts  have  the 
greatest  wealth  in  proportion  to  the  number  of  teachers ;  the 
second-class,  next ;  the  third-class,  next ;  while  the  fourth-class 
districts  have  the  least. 

4.  The  variation  in  the  wealth  of  districts  is  wider  in  the 
fourtli  than  in  the  third,  wider  in  the  third  than  in  the  second, 
while  the  two  first-class  districts  are  almost  equal  in  this  re- 
pect— 1343,938  for  Pittsburgh  and  |322,;)19  for  Philadelphia. 

5.  Certain  fourth-class  districts  hav6  the  greatest  amounts 
of  wealth  per  teacher — even  greater  than  the  wealthiest  of  the 
first  and  second-class  districts. 

6.  Certain  third-class  disti'icts  have  still  gi'eater  wealth 
than  the  wealthiest  of  the  first  and  second-class  districts. 

7.  From  all  this,  it  follows  that  one  cannot  infer  the  wealth 
of  a  district  from  the  class  to  which  it  belongs.  Nor  can  it 
be  said  that  rural  districts  have  uniformly  less  wealth  than  city 
districts. 

"These  facts  and  the  conclusions  drawn  from  them  should 
have  much  weight  in  the  shaping  of  a  financial  school  policy 
for  the  state  of  Pennsylvania.  But  they  are  not  all.  Many  of 
the  wealthy  districts  have  a  relatively  small  number  of  chil- 
dren, while,  on  the  other  hand,  many  of  the  poor  districts  have 
a  large  niimber  of  children.  Districts  of  these  two  types 
frequently  lie  alongside  of  each  otlier.  They  are  like  two  men 
.  walking  along  the  road,  each  carrying  a  basket — the  one,  a 
pigmy,  with  a  basket  so  large  that  it  almost  hides  him ;  the 
other,  a  giant,  with  a  basket  so  small  that  it  is  not,  at  first, 
observed.  Many  districts  are  totally  unable  to  give  their  chil- 
dren adequate  schooling  and  deserve  much  assistance  from  the 
state,  other  districts  are  in  themselves  wealthier  than  the 
state  taken  as  a  whole  and  are  fully  able  to  support  schools 
without  little  or  no  assistance  from  the  central  government. 
Between  these  two  extremes  of  the  pigmy  and  the  giant  are 
many  districts — some  more  like  the  fonner,  others  more  like 
the  latter.  The  amounts  of  money  that  should  be  received  by 
each  from  the  state  should  be  apportioned  in  such  a  way  as  to 
satisfy  the  last  two  of  the  five  criteria  stated  above."  (School- 
men's Week  Proceedings,  p.  143-144.) 
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Comparable  data  with  other  states  is  not  available  in  any  large 
amount.  We  know,  however,  that  the  differences  between  the  wealth 
behind  each  child  in  the  various  towns  of  Massachusetts  is  not  nearly 
so  great  as  in  Pennsylvania,  probably  about  one-tenth  as  much.  In 
other  words,  while  the  wealthiest  district  in  Massachusetts  is  only 
six  times  as  wealthy  as  the  poorest,  in  Pennsylvania  the  wealthiest 
district  is  sixty  times  as  wealthy  as  the  poorest.  Ordinarily  we  would 
think  that  Massachusetts  is  a  typical  state  as  far  as  the  distribution 
of  wealth  is  concerned.  If  this  be  true,  it  would  seem  to  follow  that 
Pennsylvania  is  unusually  conspicuous  for  its  extrenu\s  of  wealth  in 
local  communities.  It  is  altogether  probable  that  in  no  other  state 
in  the  union  are  the  differences  so  large. 

The  conclusion  growing  out  of  the  application  of  these  principles 
in  the  light  of  the  facts  as  found  is,  that  Pennsylvania  should  have 
unusually  large  amounts  for  public  education  furnished  and  dis- 
tributed by  the  state  government  in  order  to  encourage  the  many 
backward  districts  to  make  new  undertakings,  to  stimulate  all  dis- 
tricts to  do  their  best,  to  provide  educational  opportunities  in  poor 
districts  equal  to  those  of  the  rich  districts  and  in  so  far  as  may  be 
found  practicable,  to  equalize  the  educational  burdens.  It  would  seem, 
therefore,  that  instead  of  Pennsylvania  ranking  thirty-eight  in  the 
amount  per  capita  expended  by  the  state  for  schools  and  thirty-ninth 
in  the  proportion  of  total  school  support  furnished  by  the  state,  the 
state  appropriation  should  be  increased  to  the  ijoint  where  she  would 
rank  at  least  among  the  higliest  quarter  or  in  other  words  among  the 
ffrst  twelve  states.  This  means  that  from  one-third  to  one-half  of  the 
total  support  of  schools  in  Pennsylvania  should  be  derived  from  state 
sources  instead  of  tlie  present  10  per  cent. 

QUESTION  IV. 

How  have  the  costs  of  schools  in  Pennsylvania  compared  with  the 
costs  of  schools  in  other  states? 

Tiie  comparisons  are  nmde  in  the  following  tables  with  costs  of 
schools  (a)  in  the  Northern  Atlantic  States  composed  of  all  nine 
states  north  and  east  of  and  including  Pennsylvania  and  New  Jersey, 
(b)  in  the  North  Central  States  composed  of  all  those  states — 12  in 
number — west  of  Pensylvania  and  north  of  the  Ohio  River  including 
on  the  west,  Kansas,  Nebraska  and  tlie  Dakotas,  (c)  in  the  Western 
Division,  11  in  number — composed  of  11  states  in  the  exti'eme  western 
part  of  the  country,  (d)  in  New  York  and  (e)  in  New  Jersey.  Unit 
costs  are  furnished  on  different  bases.  Data  are  all  for  the  year  1915- 
191 G  and  are  from  the  Pejiort  of  the  Commissioner  of  Education  for 
1917,  the  latest  data  available. 
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EXPENSES  OF  PUBLIC  SCHOOLS  PER  CAPITA  IN  1915-1916. 


Id  City 

In  AU  Schools.  Sichools. 


States. 

Per  Capita  Per  Capita  Per  Capita 
of  Popala-      of  Daily        of  Daily 

'  tion.  Attendance.  Attendance. 


North  Atlantic  States, 
North  Central  Division, 

Western  Division,   

New  York,   

New  Jersey,   

Pennsylvania,   


6.10 

44.71 

46.74 

6.36 

40.08 

44.66 

7.71 

,  54.25 

59.52 

6.33 

49.32 

63.31 

7.14 

49.88 

49.23 

5.73 

40.26 

38.79 

Each  of  the  three  comparison.s  of  cost  point  to  the  same  con- 
clusion. The  costs  for  education  in  Pennsylvania  are  very  low  when 
compared  with  the  costs  of  education  in  the  more  progressive  states. 
While  it  is  true  that  the  costs  of  education  have  increased  in  Pennsyl- 
vania during  recent  years,  it  is  a  fact  that  as  regards  the  salaries 
of  teachers  at  least,  the  increases  have  not  been  so  large  as  the  in- 
creases in  the  United  States  as  a  whole,  and  that  the  differences  be- 
tween the  increases  in  Pennsylvania  and  in  other  states  have  become 
constantly  larger  with  the  succeeding  years  The  following  table 
gives  the  facts  to  support  this  amendment : 

TABLE  4.    AVERAGE  SALARIES  OF  TEACHERS  IN  UNITED  STATES 
AND  IN  PENNSYLVANIA  AS  GIVEN  IN  REPORTS  OF  U.  S.  COM- 
MISSIONER OF  EDUCATION  FOR  YEARS  INDICATED. 


MEN.  WOMEN. 


Year.  Difference.  Difference. 

U.  S.  PA.   U.  S.  PA.   

~  Dol.      Per  Cent.  Dol.      Per  Cent. 

1888,    41.75  38.54  3.28              8.3  34.21  30.16  4.05  J3.4 

1893,    46.39  43.94  2.45               5.6  38.46  33.04  5.42  16.4 

1903,    49.98  44.82  5.16             11.5  40.51  34.11  6.40  18.8 

1913,    78.29  65.82  12.49             18.9  61.31  48.69  12.62  28.0 

1915,    82.35  68.43  14.92             21.8  64.72  50.14  14.58  29.1 

1916,    85.36  68.63  17.73             25.8  66.88  50.55  16.33  32.3 


The  low  standards  of  teachers  salaries-  in  Pennsylvania  may  be 
made  still  more  evident  by  Table  5  which  shows  that  in  1916,  the 
average  annual  ratings  of  all  teachers  in  New  York  was  106  per  cent, 
and  in  New  Jersey  85  per  cent,  higher  than  in  Pennsylvania.  The 
differences  in  amounts  per  pupil  are  not  so  great  because  the  schools 
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of  Pennsylvania  are  more  crowded  than  those  of  the  other  states.  In 
fact  there  was  no  otlier  state  in  the  nation  in  which  teachers  received 
so  small  a  proportion  of  the  total  expense.  On  the  other  hand,  ex- 
penditures for  ojjeration  and  maiutainance  of  the  school  plant  con- 
sumed unusually  large  proportions  of  the  total  expense.  The  same 
is  true  of  expenditures  for  new  buildings,  although  to  a  less  de- 
gree. It  would  seem  as  though  school  boards  have  been  more  in- 
terested in  the  material  elements  of  the  school  than  the  spiritual^ 
and  have  taken  better  care  of  the  janitor,  the  contractor  and  the 
school  supply  men  than  of  the  teachers. 

TABLE  5.    AVERAGE  ANNUAL  SALARIES  OF  ALL  TEACHERS  AND  EX- 
PENSES OF  SALARIES  PER  CAPITA  OF  WERACE  DAILY 
ATTENDANCE  1915-16. 


Average  Annual 
Salary. 

Salaries  per 
Capita  of 
Average 
Attendance. 

North  Atlantic  States,     

  728.56 

29.41 

North  Central  States,   

  —  569.65 

26.25 

37.95 

  S67.20 

36.35 

  872. a4 

31.08 

   470.18 

22.51 

These  data  show  that  in  order  to  have  schools  in  Pennsylvania 
maintained  on  the  same  plane  of  efficiency  as  other  states,  a  radical 
change  must  be  made  in  the  policy  of  the  state  regarding  school  sup- 
port, for  the  quality  of  service  rendered  in  teaching,  as  in  other  vo- 
cations, is  influenced  to  a  considerable  degree  by  salaries  received. 
The  interests  of  education  are  of  sufficient  importance  to  the  state  to 
warrant  the  protection  of  the  schools  by  such  a  provision  in  the  con- 
stitution as  would  gxiarantee  adequate  support  for  teachers  salaries 
especially  upon  the  part  of  successive  legislatures  so  that  the  needs 
of  the  schools  will  not  be  weighed  against  the  demands  of  other  less 
vital  intei-ests  of  the  state.  This  protection  is  afforded  in  the  con- 
duct of  local  schools  in  Pennsylvania  by  reason  of  the  fact  that  local 
school  boards  are  independent  of  municipal  governments.  In  certain 
other  states  where  citj^  councils  vote  money  to  the  school  boards,  the 
schools  almost  invariably  suffer  when  put  in  competition  with  other 
interests.  Such  a  condition  should  not  be  pennitted  longer  to  exist 
in  the  legislature  of  the  state  of  Pennsylvania. 

QUESTION  V. 

How  do  scliools  of  Pennsylvania  comi)are  in  eflicieney  with  other 
states? 

It  is  very  difficult  to  answer  tli's  question  with  any  degree  of  con- 
clusiveness. There  are,  however,  certain  reliable  objective  data  avail- 
able which  shed  some  light  upon  the  question.  The  tables  given  be- 
low contain  comparisons  of  the  same  states  as  those  furnished  in 
the  section  above: 
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TABLE    6.    DATA   RELATIVE    TO    ENROLLMENT,    ATTENDANCE  OP 
PUPILS  IN  VARIOUS  GRADES-  OF  SCHOOLS,  AND  NUM- 
BER OF  PUPILS  PER  TEACHER. 


o 
p. 

o  . 

^  p 

On 


Per  Cent.  Enrolled  in 
Each  Grade. 


03 


•a  ^ 


.  C3 

O  o 


o 


71.95 

88.6 

9.2 

2.2 

146.6 

2.5.7 

North  Central  States,   

77.41 

88.6 

8.9 

2.5 

134.4 

22.1 

Western  Division,   

&4.28 

86.1 

11.4 

2.5 

127.8 

21.4 

New  York,  .                 _  —   

69.59 

88.2 

9.4 

2.4 

154.3 

24.6 

76.39 

90. 

9.2 

1. 

L42.9 

25.2 

Pennsylvania,   — .   

70.86 

90.3 

7.3 

1.9 

139.1 

28.1 

These  tables  seem  to  indicate  that  Pennsylvania  cannot  be  classed 
among  the  more  progressive  states  of  the  union  in  tliat  she  is  not  so 
succesisful  in  geting  her  children  into  tlie  school,  in  that  the  average 
number  of  days  in  the  school  term  is  not  so  many,  and  that  the  chil- 
dren do  not  have  as  many  days  of  schooling  per  year.  It  is  also  clear 
that  when  the  children  are  in  school,  those  of  Pennsylvania  do  not  re- 
ceive the  same  amount  of  attention  from  the  teacher  as  in  other 
states,  by  reason  of  the  fact  that  the  nnmber  of  pupils  per  teacher 
is  so  many  more,  nor  do  so  many  of  them  advance  into  the  Iiigh 
schools.  Less  proportion  of  children  in  the  schools,  less  attention 
given  to  the  children  by  the  teacher  during  the  school  term,  and 
smaller  amounts  of  education  given  are  objective  facts  which  seem 
to  assign  Pennsvdvania  schools  to  a  low  rank  among  the  more  pro- 
gressive school  system  of  the  Union 

It  is  pertinent  to  inquire  at  this  point  wlietlier  the  teachers  who 
instruct  the  children  while  they  are  in  school  are  as  efficient  as  those 
in  other  states.  While  our  data  upon  this  question  is  not  so  com- 
plete as  upon  the  points  just  treated,  there  is  one  deficiency  in  Penn- 
sylvania which  is  almost  appailiup;  and  dejirading  Avliich  there  can  be 
but  little  doubt,  namely,  that  the  teachers  in  40  per  cent,  of  the  one- 
room  rural  schools  have  not  had  any  high  school  education  whatso- 
ever. It  does  not  seem  probable  that  any  other  state  witli  which  we 
have  been  making  comparisioiis  has  a  record  so  poor  as  this.  While 
Pennsylvania  could  make  a  better  showing  in  comparison  with  other 
states  upon  the  basis  of  teachers  in  the  city  sichools,  yet  it  must  be 
remembered  that  many  of  the  best  teachers  have  in  recent  years  been 
attracted  to  other  states  because  of  the  higher  salaries  offered  in 
those  states. 

QUESTION  VI. 

By  what  amount  should  the  costs  of  schools  in  Pennsylvania  be  in- 
creased in  order  to  have  her  schools  as  efficient  as  those  in  other 
states? 
55 


866 


MEMORANDA  AND  BRIEFS 


[May  7 


Without  stating  definite  figures  which  should  be  offered  only  after 
a  careful  study  of  the  entire  educational  situation  in  the  state  both 
in  the  past  and  probably  future,  there  are  certain  considerations 
which  may  be  pointed  out  that  have  an  important  bearing  upon  the 
problem  of  future  support.  -  . 

(a)  In  order  to  have  made  it  possible  in  1916  for  Pennsyl- 
vania's schools  to  render  as  good  service  as  the  best  states 
in  the  Union,  it  would  have  been  necessary  to  increase  her  ex- 
penses beyond  what  they  then  were  by  20  to  25  per  cent,  all 
of  which  should  have  gone  into  teachers  salaries.  In  addition, 
economics  should  have  been  introduced  in  the  operation  and 
maintainance  of  the  school  plants  and  used  in  part  for  needed 
equipment  and  supplies  and  in  part  for  further  increases  in  sal- 
aries. 

(b  V  The  increased  cost  of  food,  clothing,  rent,  school  sup- 
plies and  equipment  since  that  time  amounting  approximately 
to  100  per  cent.,  would  seem  to  make  necessary  a  doubling  of 
expenses,  not  as  they  were,  but  as  they  should  have  been  at 
that  time. 

(c)  It  should  not  be  forgotten  that  there  are  greater  de- 
mands upon  the  schools  for  increased  funds  by  reason  of  the 

^  recent  world  war.  It  is  not  only  necssai'y  to  offer  greater 
diversity  in  the  curriculum  in  both  the  elementary  and  second- 
ary schools  and  at  a  greater  increase  of  expense  per  pupil 
than  was  necessary  for  the  ti'aditional  school  subjects,  but 
in  addition  thereto  education  must  be  provided  for  adults,  par- 
ticularly those  who  are  foreign  born  and  of  which  there  are  a 
large  number  in  the  state  of  Pensylvania. 

(d)  It  follows  that  expenses  of  schools  in  Pennsylvania 
should  be  more  than  doubled  above  what  they  were  in  1916,  in 
order  to  put  her  schools  on  the  same  plane  of  efficiency  as  the 
schools  in  the  more  progressive  states. 

(e)  This  increased  cost  of  schools  should  come  largely  from 
state  sources  of  taxation.  An  increase  in  the  projtortion  of 
expenses  that  should  be  paid  by  the  state  from  10  per  cent,  to 
from  34  to  50  per  cent,  suggested  above  would  for  the  most 
part  provide  the  funds  here  indicated  as  desired.  This  state 
assistance  should  be  made  certain  by  a  constitutional  pro- 
vision indicated  in  an  earlier  section  of  this  article. 

QUESTION  VII. 

What  is  the  language  of  the  sections  of  the  constitutions  of  other 
states  dealing  with  siipport  of  public  schools? 

The  Indiana  constitution  furnishes  a  typical  example  of  a  state  in 
which  the  permanent  school  fund  is  still  intact.      _  ■ 

Article  VIII,  Section  1.  "Knowledge  and  learning  generally 
diffused  throughout  a  community,  being  essential  to  the  pre- 
servation of  a  free  government,  it  shall  be  the  duty  of  the  gen- 
eral assembly  to  encourage,  by  all  suitable  means,  moral,  intel- 
lectual, scientific,  and  agricultural  improvement,  and  to  provide 
by  law  for  a  general  and  uniform  system  of  common  schools, 
wherein  tuition  shaU  be  without  charge,  and  equally  open  to 
!  all. 
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Section  2.    The  common-school  fund  shall  consist  of  the  con- 
gressional township  fund,  and  the  lands  belonging  thereto ; 
The  surplus  revenue  fund ; 

The  saline  fund,  and  the  lands  belonging  thereto ; 

The  bank-tax  fund,  and  the  fund  arising  from  the  one  hun- 
dred and  fourteenth  section  of  the  charier  of  the  State  Bank 
of  Indiana ; 

The  fund  to  be  derived  from  the  sale  of  county  seminaries, 
and  the  moneys  and  property  heretofore  held  for  such  semi- 
naries ;  from  the  fines  assessed  for  breaches  of  the  penal  laws  of 
the  state;  and  from  all  forfeitures  which  may  accrue ; 

All  lands  and  other  estates  "o  liich  shall  escheat  to  the  state 
for  want  of  heirs  or  kindred  entitled  to  the  inheritance ; 
•  All  lands  that  have  been  or  may  hereafter  be  granted  to  the 
state,  whex*e  no  special  purpose  is  expressed  in  the  grant,  and 
the  proceeds  of  the  sales  thereof;  including  the  proceeds  of  the 
sale  of  the  swamp  lands  granted  to  the  State  of  Indiana  by  the 
act  of  Congress,  of  the  28th  of  September,  1850,  after  deducting 
the  expense  of  selecting  and  draining  the  same ; 

Taxes  on  the  property  of  corporations  that  may  be  assessed 
by  the  general  assembly  for  common-school  purposes.  _ 

Section  3.  The  principal  of  the  common-school  fund  shall  re- 
main a  perpetual  fund,  which  may  be  increased,  but  shall  never 
be  diminished  ;  and  the  income  thereof  shall  be  inviolably  appro- 
priated to  the  support  of  common  schools,  and  to  no  other  pur- 
pose whatever." 

A  small  number  of  the  states  did  not  protect  and  conserve  the 
grants  coming  from  the  national  government — Pensylvania  belongs 
to  this  group.  Some  of  these  states  have,  however,  taken  care  that 
the  interests  of  the  schools  should  not  suffer  by  assuming  the  amounts 
spent  as  a  debt  to  the  schools  of  the  state.  The  following  provision 
in  the  Louisiana  constitution  furnishes  an  illustration: 

Article  257.  "The  debt  due  by  the  state  to  the  free-school 
fund  is  hereby  declared  to  be  the  sum  of  -I};!, 130,867. 51  in  prin- 
cipal, and  shall  be  kept  on  the  books  of  the  auditor  and  treas- 
urer to  the  credit  of  the  several  townships  entitled  to  the  same; 
the  said  principal  being  the  proceeds  of  the  sales  of  lands  here- 
tofore granted  by  the  United  States  for  the  use  and  support  of 
free  public  schools,  which  amount  shall  be  held  by  the  state  as 
a  loan,  and  shall  be  and  remain  a  perpetual  fund,  on  which,  the 
state  shall  pay  an  annual  interest  of  4  per  cent,  and  that  said 
interest  shall  be  paid  to  the  several  townships  in  the  state  en- 
titled to  the  same,  in  accordance  with  the  act  of  Congress,  No. 
68.  approved  Februaiy  15,  1843." 

An  example  of  a  state  school  tax  provided  for  by  constitutional  en- 
actment is  found  in  Arkansas. 

Section  3.  "The  general  assembly  shall  provide  by  general 
laws  for  the  support  of  common  schools  hj  taxes,  which  shall 
never  exceed  in  any  one  year  3  mills  on  the  dollar  on  the  tax- 
able properly  of  the  state,  and  by  an  annual  per  capita  tax  of 
fl.OO  to  be  assessed  on  every  male  inhabitant  of  this  State  over 
the  age  of  21  years:   Provided,  The  general  assembly  may,  by 


868 


MEMORANDA  AND  BRIEFS 


[April  15 


general  law,  authorize  school  districts  to  levy  by  a  vote  of  the 
qualified  electors  of  such  districts  a  tax  not  to  exceed  7  mills  on 
the  dollar  in  any  one  year  for  school  purposes," 


MEMORANDA  AND  BRIEFS  NO.  33. 
INITIATIVE  AND  REFERENDUM.  ' 

Harrisburg,  Pa.,  April  12,  1920. 

Mr.  Gilford  Pinchot, 
■  Commissioner. 

Dear  Sir:  You  have  requested  me  to  submit  a  brief  explaining  the 
state-wide  initiative  and  referendum,  constitutional  provisions  relat- 
ing thereto  in  other  states,  and  giving  detailed  results  of  their 
operation  since  Januai*y  1,  1914 

EXTENT  TO  WHICH  THE   STATE-WIDE  INTIATIVE  AND 
REFERENDUM  HAS  BEEN  ADOPTED. 

The  referedum  as  applied  to  constitutional  amendments  proposed 
by  the  legislature  or  by  constitutional  conveiition  is  an  established 
institution  in  all  of  the  American  states.  The  referendum  as  applied 
to  laws  and  the  initiative  as  applied  to  laws  and  constitutional  amend- 
ments is  a  comparatively  recent  development.  The  i-eferendum  as 
applied  to  laws  made  its  first  appearance  in  the  United  States  in  the 
constitution  of  South  Dakota  in  1898.  Since  ilicn  it  has  been  in- 
troduced into  Utah  (1900),  Oregon  (1902),  Nevada  (1905),  Montana 
(190G),  Oklahoma  (1907),  Maine  (1908),  Missouri  (1!H)9),  Arkansas 
and  Colorado  (1910),  Arizona,  California  and  New  Mexico  (1911), 
Idaho,  Ohio,  Nebraska  and  Washington  (1912),  Michigan  (1913), 
North  Dakota  (1911),  Maiyland  (1915),  Mississippi  (1914),  and 
Massachusetts  (1917).  The  initiative  was  successively  written  into 
the  constitutions  of  Utah  (1900),  Oregon  (1902),  Montana  (1906), 
Oklahoma  (1907),  Maine,  Missouri  and  Michigan  (1908),  Arkansas 
and  Colorado  (1910),  Arizona  and  California  (1911),  Ohio,  Idaho, 
Nevada,  Nebraska  and  W^ashington  (1912),  North  Dakota  (1914), 
Mississippi  (1914)  and  Massachusetts  (1917), 

The  constitutional  provisions  of  Utah  and  Id  alio  are  not  self- 
executing;  and  the  legislatures  of  these  states  have  never  enacted 
enabling  legislation. 

The  initative,  as  usually  defined  in  state  constitutions  Avhere  it 
exists,  is  the  power  reserved  to  the  people  "to  propose  and  adopt 
laws  independently  of  the  legislature."  In  some  states  both  statutes 
and  constitutional  amendments  may  be  initiated ;  in  others,  only 
statutes. 

Two  forms  of  the  initative  as  applied  to  the  adoption  of  statutes 
are  in  use.  Under  one  system,  the  initiated  measure  is  proposed 
directly  to  the  voters  by  the  initiators.  This  is  known  as  the  direct 
initiative.  The  other  plan  requires  measures  to  be  first  submitted 
to  the  legislature.  If  the  legislature  adopts  the  proposal  and  enacts 
it  as  presented,  there  is  no  submission  to  the  voters  unless  the  law 
is  placed  on  the  ballot  by  referendum  petition.    If,  however,  the 
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legislature  does  not  pass  the  law  as  presented,  it  goes  before  the 
electorate  for  approval  or  rejection.  .This  is  called  the  indirect 
initiative. 

In  the  constitutions  of  some  states,  as  for  example,  Michigan,  Ne- 
braska and  New  Mexico,  the  same  limitations  apply  to  the  x>ower 
of  the  people  to  initiate  and  adopt  laws  as  apply  to  the  power  of  the 
legislature.  In  Montana  appropriation  measures  and  local  and  special  - 
legislation  are  specifically  excepted  from  the  general  poAver  conferred 
upon  the  people  to  initiate  measures. 

The  referendum  is  defined  as  the  "power  reserved  to  the  people  to 
approve  or  reject  at  the  polls  any  act  of  the  legislature."  In  some 
states  it  may  be  applied  to  "an  act,  item,  section  or  part  of  an  act." 

Practically  all  of  the  states  in  which  the  refei'eudum  is  in  force, 
limit  the  power  thus  reserved  to  the  electorate.  A  very  common 
exception  prevents  its  application  to  "laws  necessary  for  immediate 
preservation  of  the  public  i)eace,  health  or  safety."  Another  excep- 
tion, almost  as  general,  includes  "laws  for  the  support  of  the  state 
government."  Another,  "laws  for  the  support  of  state  institutions." 
Less  general  limitations  prevent  the  reference  to  the  people  hy  peti- 
tion, of  approj)riation  laws  generally,  tax  laws,  laws  for  the  payment 
of  the  public  debt,  interest  thereon,  or  for  the  creation  or  funding  of 
public  debt,  laws  passed  by  a  two-thirds  vote  of  the  legislature,  and 
"such  orders  or  resolutions  as  pertain  solely  to  facilitating  the  per- 
formance of  the  business  of  the  legislature,  of  either  branch  or  of  any 
committee  or  officer  thereof,  or  which  appropriate  money  therefor  or 
for  the  payment  of  salaries  fixed  by  law,  or  emergency  measures." 

The  initative  and  referendum,  when  found  in  state  constitutions, 
are  included  in  the  section  of  the  state  constitution  which  creates  the 
legislature.  "The  legislative  authority  shall  be  vested  in  the  legis- 
lature, consisting  of  a  senate  and  house  of  representatives  but  the 
people  reserve  to  tliemselves  the  power  to  ijropose  laws  and  to  enact 
or  reject  the  same  at  the  polls,  and  also  reserve  power,  at  their  own 
option,  to  approve  or  reject  at  the  polls  any  act  passed  by  the  legis- 
lature." 

It  will  be  observed :  First  that  the  constitutions  of  states  using  the 
initiative  and  refendum  do  not  confer  less  power  on  the  legislature 
than  is  given  it  in  other  states.  The  legislative  power  is  fully  con- 
ferred upon  the  legislature.  Second,  the  initiating  and  referring 
powers  are  reservations,  not  assumptions,  of  authority.  The  expres- 
sion, "the  people  reserve  to  themselves,"  merely  emphasizes  the  fact 
that  theoretically  the  constitution  of  every  state  is  the  pronounce- 
ment of  the  people,  and  the  initiative  and  referendum  go  no  further 
than  to  make  possible  the  exercise  of  a  power  inherent  in  the  body  of 
the  electorate. 

In  a  number  of  the  states  not  only. may  acts  of  assembly  be  sub- 
mitted to  the  voters  by  petition,  but  the  legislature  itself  may  pro- 
vide that  as  a  condition  precedent  to  the  taking  effect  of  an  act,  it 
shall  first  have  been  approved  by  the  electorate.  In  some  states  this 
prerogative  has  been  very  freely  exercised  by  the  legislature  as  will 
be  seen  by  the  appendix  herewith  submitted. 

Illinois  has  a  modification  of  the  initiative  and  referendum  in  the 
form  of  what  is  known  as  a  public  opinion"  provision.  Measures 
may  be  placed  on  the  ballot  by  petition  to  obtain  an  advisory  vote 
of  instinictions  to  the  legislature,  which  is,  however,  not  binding  upon 
the  law-makers.  As  indicated,  the  vote  is  merely  advisory. 
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PROCEDURE. 

(a)    FOR  THE  OPERATION  OF  THE  "DIRECT  INITIATIVE." 

The  direct  initative  is  uuivei'sally  brought  into  operation  by  pe- 
tition. In  some  states,  the  petition  is  addressed  to  the  secretary  of 
state;  in  others  to  the  governor. 

The  petition  must  contain  the  text  of  the  proposed  law  or  constitu- 
tional amendment,  and  must  be  signed  by  a  specified  percentage  of 
the  voters  of  the  state.  The  required  percentage  is  usually  at  least 
8  or  10.  In  Missouri,  eight  per  cent,  of  the  voters  in  at  least  two- 
thirds  of  the  congressional  districts  of  the  state  must  sign.  In 
Montana,  two-fifths  of  the  whole  number  of  counties  of  the  state 
must  each  furnish  as  signers  eight  per  cent,  of  the  legal  voters  of 
the  state,  and  at  least  eight  per  cent,  of  the  voters  of  the  entire  state 
must  sign  the  ijetitiou.  In  Washington,  while  the  required  percentage 
is  ten,  it  is  provided  that  in  no  case  shall  more  than  50,000  names  be 
requii'ed.  In  Nebraska,  ten  per  cent,  of  the  voters  must  sign,  but  in 
the  ten  per  cent,  must  be  included  five  per  cent,  of  the  legal  voters 
in  each  of  two-fifths  of  the  counties  of  the  state. 

In  many  states,  petitions  may  be  circulated  in  sections. 

Signers,  in  most  states,  must  give  their  residence  address,  and  in 
some  their  election  precinct  and  wafrd.  Usually  the  circulator  of 
a  petition  or  a  section  of  a  x^etition  must  make  affidavit  that  the 
signers  are  qualified  and  that  signatures  are  genuine. 

Usually  initiative  petitions  must  be  filed  with  the  secretary  of 
state,  whose  duty  it  is  to  determine  whether  a  petition  bears  the 
requisite  number  of  signatures.  The  whole  number  of  electors  who 
voted  for  governor  at  the  regular  election  last  preceding  the  filing  of 
any  petition  is,  in  most  states,  the  basis  upon  which  the  secretary 
of  state  makes  his  calculation  to  determine  whether  the  requisite 
percentage  of  the  electorate  has  signed  the  petition. 

In  some  states  sections  of  the  petition  are  filed  with  the  county 
clerk  in  the  counties  in  which  the  respective  sections  have  been  cir- 
culated;  and  in  California  the  county  clerks  must  certify  to  the 
secretary  of  state  the  number  of  qualified  signatures  on  the  sections 
filed  with  him. 

In  a  number  of  states,  petitions  must  be  filed  at  least  four  months 
before  the  measure  is  to  be  voted  on. 

If  the  petition  is  found  insufficient,  in  a  number  of  states  a  supple- 
mental petition  may  be  filed.  If  the  petition  is  sufficient,  or  if  it  has 
by  supplemental  petition  been  made  sufficient,  the  secretary  of  state 
submits  the  measure  to  the  electorate — ^in  most  states  at  the  next 
biennial  or  regular  election  unless  the  legislature  sliall  have  ordered 
a  special  election  for  the  purpose  of  voting  on  initiated  measures. 
The  secretary  of  sitate  is  required  to  prepare  a  title  for  the  designa- 
tion of  the  proposed  measure  on  the  ballot. 

Where  two  or  more  provisions  on  the  same  ballot  conflict,  the 
Washington  State  Constitution  requires  that  the  conflicting  measures 
be  submitted  on  the  ballot  in  such  manner  that  the  voter  can  express 
two  preferences,  namely,  (a)  as. between  either  measure  and  neither; 
and  (b)  as  between  one  and  the  other.  If  a  majority  of  those  voting 
on  the  first  issue  is  for  neither  measure,  both  fail ;  but  if  a  majority 
is  for  either,  then  the  measure  receiving  the  higher  vote  becomes 
efl'ective. 
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A  number  of  coustitutions  provide  that  in  so  far  as  measures 
adopted  at  the  same  election  conflict,  either  in  whole  or  in  part,  the 
measure  receiving  the  highest  affirmative  vote  shall  be  the  law  as  to 
all  conflicting  provisions. 

In  most  states  having  the  direct  initiative,  a  majority  of  those  who 
vote  on  any  measure  determine  the  question  of  its  adoption.  In 
Washington  this  is,  however,  subject  to  the  proviso  that  the  vote  cast 
upon  the  measure  shall  have  been  equal  to  at  least  one-third,  and 
in  Nebraska  thirty-five  per  cent,  of  the  vote  cast  at  the  election. 
Oklahoma  requires  that  a  majority  of  the  votes  cast  at  the  election 
shall  be  necessai^j-  to  adoption. 

Measures  adopted  by  the  electorate  become  efl'ective  in  several 
states,  "when  approved  by  the  people,"  in  others,  from  the  date  of 
official  declaration  of  the  vote;_in  others,  upon  proclamation  by  the 
governor,  which  in  Nebraska  is"  required  to  be  within  ten  days,  and 
in  Colorado,  within  thirty  days  of  the  completion  of  the  official 
canvass ;  in  Maine,  thirty  days  after  the  governor's  proclamation, 
which  must  be  made  within  ten  days  after  the  completion  of  the 
canvass;  in  Michigan,  ten  days  after  the  official  declaration  of  the 
vote  by  the  secretary  of  state,  except  coiistitutional  amendments 
which  becomes  eft'ective  thirty  days  after  the  election  at  which  they 
are  adopted ;  and  in  California,  live  days  after  the  official  declaration 
of  the  vote  by  the  secretary  of  state. 

In  all  states,  measures  adopted  by  the  electorate  are  not  subject 
to  the  governor's  veto  powei\aud  in  some  states  measures  so  adopted 
cannot  be  repealed  or  amended  by  the  legislature.  In  Washington 
the  legislature  is  forbidden  to  amend  or  repeal  such  measures  within 
two  years,  and  in  Nevada  for  three  years  after  their  enactment  at  the 
polls.  In  most  states,  however,  the  legislature  has  a  free  hand  to 
undertake  to  change  laws  initiated  and  adopted,  subject  of  course  to 
the  power  of  the  required  percentage  of  the  electorate  to  file  referen- 
dum petitions  submitting  to  the  voters  the  question  whether  the  re- 
pealing or  amending  statue  shall  stand. 

• 

(b)  FOR  THE  OPERATION  OF  THE  "INDIRECT  INITIATIVE." 

Direct  initiative  petitions  are  addressed  to  the  governor  or  secre- 
tary of  state;  indirect  initiative  petition  to  the  legislature. 

The  number  of  signers  of  indirect  initiative  petitions  is,  generally 
speaking,  less  than  is  requii'ed  upon  direct  initiative  petitions.  It 
varies  from  three  per  cent  to  ten  per  cent,  of  the  voters.  Ohio  re- 
quires three  per  cent.,  with  the  proviso  that  petitions  be  filed  from 
each  of  one-half  of  the  counties  of  the  state,  bearing  the  signatures  of 
not  less  than  one-half  of  the  designated  percentage  of  electors  of 
such  counties.  North  Dakota  requires  ten  per  cent,  of  the  state's 
legal  voters,  including  ten  per  cent,  of  the  voters  in  a  majority  of  the 
counties  of  the  state.  Maine  requires  petitions  to  be  signed  by  at 
least  twelve  thousand  voters. 

Petitions  are  filed  with  the  secretary  of  state  who  transmits  them 
to  the  legislature.  In  some  states,  petitions  must  be  filed  at  least  ten 
days  before  the  commencement  of  any  session  of  the  legislature ;  in 
others,  not  less  than  thirty  days  before  the  commencement  of  any 
regular  session ;  in  Maine,  at  least  thirty  days  before  the  close  of  a 
legislative  session. 
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The  legislature  is  directed  to  act  upon  measures  so  submitted  to 
it,  in  some  states  witliiu  forty  days;  in  Ohio  Avithin  four  months; 
in  Maine  and  Washington  at  any  time  during  the  session.  In  a  num- 
ber of  states  such  measures  take  precedence  of  all  others  except  ap- 
propriation bills,  until  disposed  of.  In  most  states  the  legislature 
must  enact  or  reject  the  initiated  measure  without  change  or  amend- 
ment. 

In  several  states  the  legislature  may  refer  any  initiated  measure 
to  the  electorate;  in  South  Dakota  it  must  be  submitted  to  the  people 
by  the  legislature ;  in  Maine,  if  the  governor  vetoes  the  measure  and 
his  veto  is  sustained,  the  measure  goes  to  the  voters. 

In  most  states  the  failure  of  the  legislature  to  enact  the  initiated 
measure,  or  to  act  upon  it  within  the  prescribed  period,  automati- 
cally requires  its  submission  to  the  voters,  but  in  Ohio  a  supplemental 
petition  signed  by  the  same  number  of  voters  as  signed  the  original 
petition  must  be  filed  within  ninety  days  after  rejection  of  the 
measure  or  after  the  lapse  of  the  i^eriod  allowed  for  legislative  action. 
If  no  such  supplementary  petition  is  filed  there  is  no  submission  to 
the  voters.  If  the  legislature  enacted  the  initiated  measure  with 
amendments  the  supplementary  petition  may  require  the  submission 
of  the  measure  as  enacted  by  the  legislature  to  be  submitted  at  the 
polls,  rather  than  the  measure  as  originally  suggested.  In  the  latter 
event,  the  act  of  the  legislature  is  not  ojjerative  until  approved  by 
the  voters. 

In  many  states,  the  legislature  may  propose  a  substitute  for  the 
initiated  measure,  in  which  event  the  initiated  measure  and  the  sub- 
stitute suggested  by  the  legislature  are  submitted  to  the  electors  at 
the  same  election. 

(c)  FOE  THE  OPERATION  OF  THE  REFERENDUM 

Referendum  procedure  is  very  similar  to  the  procedure  established 
for  the  use  of  the  initiative.  Measures  are  referred  as  well  as  initi- 
ated by  petition,  »except  that,  as  previously  pointed  out,  the  legis- 
lature may,  in  a  number  of  states,  voluntarily  submit  measures  to 
popular  vote. 

It  is  customary  in  states  in  which  the  referendum  power  is  re- 
served to  the  voters,  to  provide  that  measures  subject  to  referendum, 
"except  in  case  of  emergency"  shall  go  into  effect  within  sixty  or 
ninety  days  after  the  final  adjournment  of  the  legislative  session  at 
which  enacted.  This  provision  is  obviously  intended  to  enable  refer- 
endum petitions  to  be  prepared,  circulated  and  filed,  before  legislative 
action  takes  effect. 

Referendum  petitions  in  most  states  require  a  smaller  percentage 
of  signers  than  initiative  petitions.  The  most  popular  percentage  is 
five.  Maine  requires  at  least  ten  thousand  signers;  Washington  six 
per  cent,  of  the  voters  but  not  more  than  thirty  thousand.  In  Ohio, 
Montana,  Missouri,  North  Dakota,  Nebraska  and  Maine,  there  are 
provision  requiring  a  stated  percentage  of  the  signers  to  be  residents 
of  a  specific  number  of  the  states'  geographical  or  political  sub- 
divisions. 

Generally  speaking,  the  filing  of  a  referendum  petition  suspends 
the  operation  of  a  law  until  approved  by  the  electors ;  but  in  several 
states  a  petition  to  have  this  effect  must  be  signed  by  an  extra- 
ordinary number  of  voters, — fifteen  per  cent,  in  Montana  and  tweny- 
flve  per  cent,  in  New  Mexico. 
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"Emergency  measures"  which  are  either  entirely  exempt  from 
submission  to  the  electorate  by  referendum  petition,  or  if  subject  to 
submission,  are  operative  until  rejected  at  the  polls,  are  carefully 
defined  in  practically  all  constitutions.  In  some  states,  the  legisla- 
ture may  declare  any  measure  to  be  an  emergency  measure,  but  in 
most  states,  the  constitution  specifically  limits  the  measures  which 
may  be  so  termed. 

In  Michigan  any  appropriation  act  is  an  "emergency  measure,"  in 
Arizona  and  South  Dakota,  measures  for  the  support  of  the  state 
government  and  state  institutions. come  within  the  emergency  class; 
in  a  number  of  states,  "measures  immediately  necessary  for  the  pre- 
servation of  the  public  peace,  health  or  safety."  This  last  general 
classification  is  limited,  in  California,  so  as  to  exclude  any  measure 
creating  or  abolishing  any  office  or  changing  the  salary,  term  or  duties 
of  any  oflflcer,  or  granting  any  franchise  or  special  priviledge ;  and  in 
Maine  to  exclude  (1)  any  infringment  of  the  right  of  home  rule  for 
municipalities,  (2)  any  franchise  or  license  to  a  corporation  or  in- 
dividual to  extend  over  a  period  exceeding  one  year,  or  (3)  any  pro- 
vision for  the  sale,  purchase  or  renting  for  more  than  five  years,  of 
real  estate. 

"Emergency  measures"  must  contain  a  statement  that  they  are 
such,  and  in  some  states,  the  facts  constituting  the  emergency  must 
also  be  stated.  They  are  usually  required  to  pass  the  legislature  by 
a  two-thirds  vote. 

Referred  measures,  except  emergency  measxires,  become  effective, 
in  most  states,  upon  approval  by  the  electors,  but  in  Maine,  thirty 
days  after  the  govei'nor  shall  have  announced  by  proclamation  that 
the  voters  approved.  "Emergency  measures,"  as  previously  stated, 
remain  effective  until  rejected  by  the  voters  or  repealed  by  the  legis- 
lature. 

As  a  general  rule,  acts  of  the  legislature  referred  to  and  ratified 
by  the  electors,  may  be  amended  at  will  by  subsequent  legislatures; 
but  the  Nevada  constitution  provides  that  only  direct  vote  of  the 
people  can  alter,  amend  or  repeal  a  measure  which  has  been  sanc- 
tioned at  the  polls. 

PUBLICITY  FOR  INITIATED  AND  REFERRED  MEASURES. 

In  Oregon,  California,  Ohio  and  a  number  of  other  states  having 
the  initiative  and  referendum,  a  pamphlet  is  prepared  by  the  state 
and  mailed  to  each  registered  voter  containing  (1)  the  full  text  of  all 
proposed  laws,  referred  acts  of  the  legislature  and  proposed  constitu- 
tional amendments  to  be  voted  upon  at  an  ensuing  election;  (2)  a 
brief  explanation  of  each  proposal  or  referred  law  or  amendment ; 
and  (8)  brief  arguments  for  and  against  each  proposed  or  referred 
measure.  In  California  the  presiding  officer  of  the  senate  designates 
the  persons  who  shall  prepare  the  opposing  arguments  on  the  meas- 
ures to  be  submitted ;  in  Ohio,  the  legislature  attends  to  this  detail 
if  in  session, — otherwise  the  governor. 

TTie  publication  and  circulation  of  a  compact,  readable  pamphlet 
of  this  character  is  regarded,  by  friends  of  the  initiative  and  refer- 
endum, as  a  very  essential  requirement.  Upon  first  impression  it 
would  appear  that  the  cost  of  giving  publicity  of  this  sort  to  measures 
to  come  before  the  electors  would  be  prohibitive  in  a  populous  state 
such  as  Pennsylvania.  Actual  investigation  of  the  cost  of  this  fonn 
of  publicity  in  states  having  the  initative  and  referendum,  and  of 
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the  present  method  of  advertising  constitutional  amendments  in  this 
state,  indicates  conclusively  that,  for  the  same  number  of  laws  or 
amendments,  the  circulation  of  a  state  pamphlet  would  be  no  more 
expensive  than  newspaper  advertising. 

Actual  investigation  in  initiative  and  referendum  states  has  also 
demonstrated  the  fact  that  the  so-called  "state  pamphlet"  is  veiy 
extensively  read,  in  part  at  least,  by  the  voters.  Probably  a  very 
small  percentage  of  the  electors  read  the  pamphlet  from  cover  to 
cover,  but  those  in  a  position  to  know  state  that  a  large  number  of 
persons  familiarize  themselves  with  the  details  and  study  the  merits 
and  demerits  of  at  least  some  of  the  measures  upon  which  they  are 
to  vote. 

PERCENTAGE  VOTING  ON  INITIATED  AND  REFERRED 

MEASURES. 

A  table  is  hereto  appended  showing  the  vote  cast  on  all  mea.siires 
initiated  and  referred  to  the  voters  under  the  initiative  and  referen- 
dum since  1914.  The  percentage  of  those  voting  for  candidates  for 
ofSce,  who  give  expression  to  their  views  on  measures,  is  shown.  It 
will  be  observed  that  while,  upon  some  measures,  the  vote  is  com- 
paratively small,  the  average  vote  cast  is  surprisingly  high. 

ACTUAL  OPERATION  OF  THE  INITIATIVE  AND 
REFERENDUM. 

By  reference  to  the  table  hereto  appended,  the  reader  may  gather 
at  a  glance  a  fairly  accurate  idea  of  the  nature  of  the  measures 
initiated  and  referred  and  of  the  action  of  the  electorate  thereon. 
As  might  be  expected,  measures  of  every  variety  find  their  way  to 
the  ballot ;  but  the  voters  in  all  states  would  seem  to  be  rather  con- 
servative in  so  far  as  concerns  the  adoption  of  radical  or  fantastic 
laws  or  amendments.  Speaking  generally,  a  smaller  percentage  of 
measures  proposed  by  initiative  petition  succeeds  in  winning  popular 
approval,  than  of  measures  submitted  to  the  people  by  the  legislature 
or  referred  by  petition,  after  jjassage  by  tlie  legislature. 

For  the  statistics  in  Exhibit  A,  which  set  forth  in  detail  the  re- 
sults of  the  operation  of  the  initiative  and  referendum  since  January 
1,  1914,  I  am  indebted  to  Mr.  Judson  King,  Executive  Secretary  of 
the  National  Popular  Government  League  of  Washington,  D.  C. 

Very  truly  yours, 

WM.  DRAPER  LEWIS,  ^ 

Secretary. 


APPENDIX  ■ 

INITIATIVE  AND  REFERENDUM  RESULTS. 

General  Election  of  1914.  -  ' 

I.  Status. 

Fifteen  states  had  workable  initiative  and  referendum  provisions 
in  their  constitutions  at  this  time. 

All  made  use  of  them  excepting  Nevada. 

One  state,  Mai-yland,  had  referendum  only,  but  did  not  use  it. 


April  15] 


II. 
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Number  of  measures  submitted. 


875 


By  initiative  petition, 
By  referendum  petition. 


01 
23 


Total  by  initiative  and  referendum  petition , 
By  the  legislatures,   


Grand  total, 


114 
75 


189 


III.    Adoption  and  rejection  of  measures. 

Adopted    Rejected  Totals^ 


Proposed  by  initiative  petition,  . 
Proposed  by  referendum  petition, 
Submitted  by  state  legislatures,  . . 


Totals, 


IV.    The  vote  cast  upon  measures. 


25 

66 

91 

9 

14 

23 

83 

42 

75 

67 

122 

189 

(As  compared  with  vote  for  candidates  in  state  elections.) 

Average  percent  of  vote  cast  upon  highest  measures,  all  states,   

Average  percent  of  vote  cast  upon  lowest  measures,   

Average  percent  of  vote  cast  upon  ALL  measures  


89 
66 
74 


ARIZONA. 
General  Election,  November  3,  1914. 

Total  Vote  for  Governor,  .51,007. 


Yes. 

By  initiative  petition  : 

1.  Prohibition  amendment,    25,887 

2.  Amendment  limiting  prohibition 

elections  to  eight  year  periods,  16,059 

Yes. 

3.  Amendment,  $5,000,000  bonds 

for  state  highways,    13,215 

4.  Amendment,  I.  &  R.  measures 

not  to  be  vetoed,  amended  or 
repealed,    16,567 

5.  Amendment  creating  a  state  re- 

clamation service,    14,701 

6.  Statute  requiring  that  80%  of 

the  employes  of  any  company 
or     individual     be  qualified 
.         voters  or  native  born  citizens 

of  the  U.  S.,    25,017 

7.  Statute  for  old  age  and  mothers 

pensions,    25,827 

8.  Statute  abolishing  capital  pun- 

ishment,   18,129 

9.  Statute  creating  Miami  County,  5,878 

10.  Statute  forbidding  blacklisting,  18,207 

11.  Statute  on  taxation — owner  of 

property  may  assess  his  own 
property,  but  state  reserves 
right  to  take  over  property  at 
valuation  so  assessed,    13,032 

12.  Statute    making  appropriation 

for  California  Exposition  of 

1915,    10,995 

13.  Statute  establishing  state  con- 

tract  system,    state  banking 

system  and  printing  plant,  ..  16,754 

14.  Statute  regulating  electrical  con- 

struction,   18,871 


No. 

22,743 
26,437 
No. 

23,499 

16,484 
17,994 

15,323 

12,394 

19,381 
30,055 
17,444 


21,277 

22,434 

15,853 
12,256 


Ma- 
jority. 

% 
Vote. 

Result. 

3,144 

90 

Adopted 

10.. 308 

Ma- 
jority. 

S3 
% 
Vote. 

Reject'd 
Result. 

9,284 

72 

Reject'd 

83 

65 

Adopted 

3,293 

64 

Reject'd 

10,894 

77 

Adopted 

13,4.33 

75 

Adopted 

1,252 
24,177 
763 

74 
74 
70 

Reject'd 
Reject'd 
Adopted 

8,245 

67 

Reject'd 

11,439 

65 

Reject'd 

901 

64 

Adopted 

6,615 

61 

Adopted 
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15    Statute    for    semi-annual  pay- 
ment of  taxes,    13,842  15,934 

By  referendum  petition : 

1.  Statute  for  3  cent  per  mile  rail- 

road fare,    20,968  12,210 

2.  Statute   regulating   the  chang- 

ing of  county  seats   14,255  17,740 

3.  Statute  regulating  creation  of 

new  counties,    10,756  21,152 

4.  Statute  regulating  pardons  and 

reprieves  of  criminals  and 
ci'eating  state  board  of  par- 
dons and  paroles,    15,425  13,554 

.  By  the  legislature : 
NONE. 


[April  15 
2,192       58  Reject'd 


8,758 
3,845 
10,396 


ARKANSAS. 
General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  135,517. 


65  Adopted 
65  Reject'd 
63  Reject'd 


1,971       57  Adopted 


Ma- 
jority. 


Yes.  No. 

By  initiative  petition : 

1.  Amendment    raising    the  bond 

limit  of  municipalities   54,782 

(Note:  Amendments  required 
majority  of  all  votes  cast  at 
election.  Hence  this  amend- 
ment failed.) 

2.  Statute  prohibiting  child  labor,      72,313     25,300  47,013 

3.  Statute  for  newspaper  publicity 

on  submitted  measures   55,552     40,728  14,824 

By  referendum  petition : 
NONE. 
By  the  legislature: 

1.  Amendment   fixing   the  salary 

of    members   of    the  legisla- 
ture  43,919     49,101  5,182 

2.  Amendment  for  election  of  lieu- 

tenant governor,    46,572     45,206  1,366 


% 

Vote.  Hesult. 


40,441     14,341       70  Reject'd 


72  Adopted 
71  Adopted 


68  Reject'd 
68  Adopted 


CALIFORNIA. 
General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  926,754. 


1. 

2. 


4. 


5. 
6. 


Tes. 

By  initiative  petitions  : 

Amendment  abolisliing  poll  tax,  405,375 

Amendment  enlarging  denosits 
of  public  moneys  in  banks  by 
broadening  kinds  of  security 
by  banks  to  state,    236,573 

Amendment  for  city  and  county 
consolidation  and  annexation 
on  contiguous  territory   248,112 

Amendment  regulating  annex- 
ation of-  contiguous  territory 
in  event  of  consolidation  of 
city  and  county  government,.  203,901 

Amendment  for  proliibit"ion  ,  ...  365,530 

Amendment  that  prohibition  if 
carried  as  above,  be  sus- 
pended until  Feb.  15.  1915.  .  .  448,648 

Amendment  proliibiting  a  pro- 
hibition election  for  eight 
years   355,394 


Ma- 
No.  jority. 

374,487  30,888 

324,558  87,985 
318,224  70,112 


287,185  6,716 
524,781  159,245 


226,688  221,960 


435,701  80,307 


% 

Vote.  Result. 
84  Adopted 


60  Reject'd 

61  Reject'd 


63  Adopted 
95  Reject'd 


73  Adopted 
86  Reject'd 
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Ma- 
joiity. 


25,758 
34,506 

173,688 
278,189 

327,569  86,172 


Yes.  No. 

8.  Amendment  for  property  quali- 

fication  for   voters    at  bond 

elections,    312,193  337,951 

9.  Bond  issue  of  $1,250,000  for 

proposed    State   buildings  at 
Los  Angeles   285,796  320,302 

10.  Bond  issue  of  $1,800,000  for 

completion  and  construction 
of  buildings  for  University  of 
California   413,020  239,332 

11.  Statute    for    universal  8-hour 

day   282,692  560,881 

12.  Statute  abolishing  professional 

prize  fighting;  permit  amateur 
boxing,    413,741 

13.  Statute    regulating  investment 

companies  (Blue  Sky  law  pro- 
posed by  investment  com- 
panies)  249,500    353,812  104,312 

14.  Statute     establishing  Torrens 

land  title  system,    359,757    224,846  134,911 

15.  Statute  for  1  day  of  rest  in  7 ; 

Sunday  law,    290,679    457,890  167,211 

16.  Statute  for  drugless  practice,  . .    223,217    462,335  239,138 

17.  Statute  permitting  absent  elec- 

tors to  vote   244,855    390,333  145,478 

By  referendum  petition : 

1.  Red  light  abatement  act,    402,629    352,821  49,808 

2.  Statute  (Blue  Sky)  regulating 

investment  companies  (re- 
ferred by  investment  com- 
panies)  343,805    288,084  55,721 

3.  Act  for  nonsale  of  game   353,295    361,446  8,151 

4.  Act  ■  creating  state  water  com- 

mission,   309,954 

By  the  legislature : 

1.  Amendment  abolishing  appeal  to 

higher  courts  of  civil  and 
criminal  cases  upon  merely 
technical  grounds   378,237 

2.  Amendment    permitting  public 

bonds  or  interest  thereon  to 
be  paid  at  any  place  inside  or 

outside  of  state,    306,195    206,479  99,716 

3.  Amendment  exempting  from  tax- 

ation educational  institutions 

of  collegiate  grade,    331,599    293,721  37,878 

4.  Amendment    permitting  state, 

county  or  municipality  to  con- 
demn neighboring  property  or 

land  for  pubUc  purposes,  ...    259,192    307,155  47,963 

5.  Amendment  exempting  from  tax- 

ation until  1935  vessels  of  over 

50  tons  burden,   359,176    301,909  57,207 

6.  Amendment  permitting  Alameda 

county    to    vote  $1,000,000 

bonds  for  World's  Fair,   390,833    202,128  188,705 

7.  Amendment  authorizing  munici- 

palities to  own  and  operate 

public  utUities,    231,274    278,129  46,855 

8.  Amendment  providing  that  wlieh 

a  city  acquires  lands  outside 
its  boundaries,  it  shall  pay 
taxes  to  county  thereon,  ....  344,432 

9.  Amendment  authorizing  munici- 

palities and  counties  to  exempt 
from  taxation  for  local  pur- 
poses in  whole  or  part,  per- 
sonal property  of  certain 
kinds,    267,318 

10.  Amendment  permitting  adoption 

of  preferential  ballot  in  party 

primaries,   240,600    294,265  53,665 

11.  Amendment  increasing  assembly 

pay  roll  expenses,    87,315    494,272  506,957 


% 

Vote.  Itesult. 


70  Reject'd 

65  Reject'd 

70  Adopted 

91  Reject'd 

80  Adopted 

65  Reject'd 

63  Adopted 

81  Reject'd 
74  Reject'd 

68  Reject'd 

81  Adopted 


68  Adopted 

77  Reject'd 

301,817       8,137       66  Adopted 

182,073    196,164       60  Adopted 

55  Adopted 

67  Adopted 

61  Reject'd 

71  Adopted 

64  Adopted 

55  Reject'd 

216,612    127,820       60  Adopted 

375,634    107,316       69  Reject'd 

57  Reject'd 

63  Reject'd 
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13. 
14. 

15. 
16. 

17. 

18. 
39. 

20. 
21. 


24. 
25. 
2G. 
27. 


Yes. 

Amendment  establishing  borne 
rule  in  adoption  of  municipal 
charters   285,338 

Amendment  authorizing  govern- 
nor  to  call  extra  sessions  of 
district  courts  of  appeal,   ...  203,674 

Amendment  giving  legislature 
increased  control  of  irrigation, 
reclamation  and  drainage  dis- 
tricts  335,047 

Amendment  permitting  assump- 
tion by  county  officers  of  cer- 
tain municipal  functions,   ...  261,219 

Amendment  changing  home-rule 
amendment ;  grants  municipali- 
ties jurisdiction  in  all  local  af- 
fairs without  need  of  specify- 
ing them  in  city  charter,   ...  284,757 

Amendment  giving  state  rail- 
road commission  power  to  fix 
public-utility  rates  in  munici- 
palities  291,605 

Amendment  permitting  irriga- 
tion disti-icts  to  own  stock  in 
foreign  corporations,    349,684 

Amendment  cmpowerine  State 
railroad  commission  to  fix 
value  of  a  condemned  public 
utility  upon  request  of  a  muni- 
cipality  291,836 

Amendment  changing  method  of 
election  of  and  procedure  in, 
constitutional  conventions,   ..  271,896 

Amendment  authorizing  legis- 
lature to  establish  minimum 
wage  for  women  and  minors,  379,311 

Amendment  for  direct  election 
of  U.  S.  Senators,    404,283 

Resolution  calling  convention 
to  revise  state  constitution,  . .  180,111 

Bond  issue,  3,000,000  for  ad- 
ditional state  buildings  in 
Sacramento,    294,728 

Bond  issue,  .$1,000,000  for 
State  buildings  in  San  Fran- 
cisco,   300,028 

Bond  issue,  .$750,000  to  im- 
prove State  Fair  Grounds  at 
Sacramento,    301,764 

Bond  issue,  San  Francisco  Har- 
bor improvements,    408,644 


No. 

226,679 
322,891 

216,865 
225,530 


Ma- 
jority. 


58,659 
119,217 

118,182 
35,689 


260,589 
185,168 

244,379 

274,325 

295,109 
190,969 
442,687 

267,717 

257,119 

259,721 
167,589 


31,076 
164,516 

47,457 

2,429 

85,202 
213,314 
262,576 

27,011 

42,909 

42,042 
241,055 


% 

Vote.  Hesult. 


55  Adopted 

57  Reject'd 

59  Adopted 

52  Adopted 


214,312     70,445       54  Adopted 


59  Adopted 

58  Adopted 

57  Adopted 

59  Reject'd 

73  Adopted 

64  Adopted 

67  Reject'd 

61  Adopted 

60  Adopted 

60  Adopted 

62  Adopted 


COLOEADO. 


General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  2GG.871. 


By  initiative  petition  : 

1.  Amendment  for  iirohibition  ,  ... 

2.  Amendment  pi-oliibiting  tlie  in- 

itiative measure  again  within 
six  years  

3.  Amendment    authorizing  three- 

fourths  verdict  by  juries  in 
civil  cases  and  allowing  them 
to  serve  as  jurors,   


Yes.  No. 
129,589  118,017 


Ma- 
jority. 

11,572 


55,667    112,537  56,870 


67,130     77,488  10,358 


Vote.  Ecsult. 

93  Adopted 

63  Reject'd 

54  Reject'd 
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Yes.  No. 

4.  Amendmeut  making  public  utili- 

ties of  newspapers,    35,752  91,426 

5.  Amendment  authorizing  special 

elections  for  I.  and  R.  meas- 
ures at  call  of  governor  ou  25 

per  cent,  petition   40,643  90,977 

6.  Statute  levying  lialf  mill  road 

tax  annually   117,146  54,844 

7.  Statute  for  a  child  welfare  com- 

mission  68,242  72,122 

8.  Statute  for  probation  of  crim- 

inals  62,561  68,512 

9.  Statute  abolishing  "assumption 

of  risk"  as  a  legal  doctrine, .  .  69,006  60,298 
By  referendum  petition : 

1.  Statute    that    deputy  sheriffs 

must  be  electors  in  those  coun- 
ties wherein  they  are  ap- 
pointed  49,116  66,836 

2.  Statute  regulating  fruit  commis- 

sion men,    39,448  67,454 

3.  Statute    establishing    a  public 

utility  commission   (urged  by 

the  corporations)   39,703  65,182 

4.  To  refer  Sections  35,  36,  and 

37   of  public  utility   law  as 

above,    37,663  63,603 

By  the  legislature : 

1.  Amendment      giving  greater 

powers    to    state    board  of 

equalization   55,987  55,275 

2.  Amendment    giving    power  to 

cities  and  towns  to  issue  60- 
year  bonds,    39,589  65,206 

3.  Amendment  for  publicity  pamph- 

lets in  advertising  submitted 

measures   48,301  56,259 


Ma- 
jority. 


% 

Vote.  Result. 


55,674       48  Rcjcct'd 


50,334 
62,302 
3,880 
5,951 
8,708 

17,720 

28,006 

25,479 
25,490 

712 
25,617 
7,958 


49  -Reject'd 

64  Adopted 

53  Reject'd 

49  Reject'd 

48  Adopted 

43  Reject'd 

40  Reject'd 

39  Reject'd 

38  Reject'd 

42  Adopted 

39  Reject'd 
39  Reject'd 


MAINE. 

General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  141,592. 


By  initiative  petition : 
NONE. 

By  referendum  petition : 
1.    Statute  creating  public  utilities 
commission  for  regulation  and 
control  of  public  utilities,   .  . 
By  the  legislature: 
NONE. 


No. 


Ma- 
jority. 


% 
Vote. 


Eesult. 


67,365     37,008     30,357       74  Adopted 
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MICHIGAN. 
General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  440.488. 


Ma- 
Yes.  No.  jority. 

By  initiative  petition : 

Amendment  defining  and  regu- 
lating fraternal  insurance  so- 

■  cities,    92,392    291,766  199,374 

Bv  referendum  petition : 
NONE. 

By  the  legislature : 

Amendment  for  absent  voting, .    190,510    175,948  14,562 

Amendment,  bond  issue  for 
road  construction  and  improve- 
ments,   164,333    202,087  37,754 

Amendment  empowering  coun- 
ties to  issue  bonds  for  drain 
and    improvements    of  farm 

land   165,290    199,873  34,583 


% 
Vote. 


Kesult. 


87  Reject'd 


83 
83 


Adopted 
Reject'd 


83  Reject'd 


MISSOURI. 
General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  618,194. 


Yes. 

By  initiative  petition : 

1.  Amendment    for    women  suf- 

frage  182,257 

2.  Amendment,  $50,000,000  issue 

of  road  bonds   76,574 

3.  Amendment  for  local  option  in 

road  districts  on  raising  funds 

for  roads   80,935 

Bv  referendum  petition : 

1.  Statute  for  full  train  crew,  . . .  1.59,892 

2.  Statute    making    counties  the 

units  in  local  option  elections,  172,909 

3.  Statute  substituting  bi-partisan 

board  for  police  commissioner 

in  large  cities,    131,382 

4.  Statute   substituting  appointed 

bi-partisan    board    for  excise 
commissioners  in  large  cities,  134,449 
By  the  legislature : 

1.  Amendment  changing  and  limit- 

ing the  initiative  and  referen- 
dum amendment  of  1908   138,039 

2.  Amendment,  pensions   for  the 

blind   214,951 

3.  Amendment  10  cents  per  $100 

property  tax  for  good  roads,  112,497 

4.  Amendment,    special  road  levy 

with  local  option  relation,  ..  .  117,041 

5.  Amendment,    increase    pay  of 

legislators ,    89 , 629 

6.  Amendment  to  raise  debt  limits 

of  Kansas  City  to  permit  muni- 
cipal ownership  of  public  utili- 
ties  123,596 


Ma- 
No.  jority. 


322,463  140,206 

378,530  301,956 

373,302  292,367 

324,384  164,492 

311,285  138,376 

306,942  175,560 

303,757  169,308 

334,310  196,271 

255,717  40,766 

346,995  234,498 

333,576  216,535 

355,326  265,697 


% 

Vote.  Eesult. 


81  Reject'd 

73  Reject'd 

73  Reject'd 
78  Reject'd 
78  Reject'd 

70  Reject'd 

70  Reject'd 

76  Reject'd 

76  Reject'd 

74  Reject'd 
72  Reject'd 

71  Reject'd 


312,651    189,055       70  Reject'd 
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Ma-  % 
Yes.  No.         jority.      Vote.  Result. 

Amendment      permitting  in- 
creased tax  rate  in  cities  for 

subway  purposes,    117,197    316,959    199,762       70  Rejecfd 

Amendment  to  simplify  charter 
changes  for  cities,    140,475    290,562    150,087       69  Reject'd 


MONTANA. 
General  Election,  November  3,  1914. 
Total  Vote  for  Congressmen,  81,502. 


Tes.  No. 

By  initiative  petition : 

1.  Workmen's   compensation    act,  36,991  44,275 

2.  Statute  to  consolidate  the  state 

universities  and  colleges,  ....  30,465  46.311 

3.  Statute  for  farm  loan  act,   ..  45,162  27,780 

By  referendum  petition : 
1.    Statute  permitting  boxing  con- 
tests and  creating  state  com- 
mission to  regulate,    34,440 

By  the  legislature : 

1.  Amendment    for    woman  suf- 

frage  41,302  37,588 

2.  Amendment     for    increase  in 

school  tax  levy,    28,703  46,265 


Ma- 
jority. 

7,284 

15,846 
17,282 


% 

Vote.  Result. 

99  Reject'd 

92  Reject'd 

89  Adopted 


42,581       8,141       93  Rejecfd 


3,814 
17,762 


96  Adopted 
91  Reject'd 


NEBRASKA. 
General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  238,693. 


2. 


By  initiative  petition : 

Yes.  No. 

Amendment  for  woman  suf- 
frage  66,883  148,110 

By  referendum  petition : 

Removal  of  university  and 
consolidation  with  other  state 
colleges   90,738  100,842 

Statute  for  workman's  compen- 
sation  92,513  85,777 

Statute  creating  an  armory  in  a 
certain  county  and  appropriat- 
ing money  therefor  •    40,520  133,451 

By  the  legislature : 

Amendment  for  uniform  taxa- 
tion,   88,068  82,136 

Amendment  for  five-sixths  for 
jury  verdict  in  civil  cases  and 

criminal  cases  under  felonies,    103,891  63,596 
Amendment  fixing  terms  of  of- 
fice and  salaries  for  state  of- 
ficials  89,385  76,013 


Ma-  % 
jority.      Vot«.  Result. 

81,227       90  Reject'd 


10,104 
6,736 

92,931 

6,932 

38,295 

13,372 


79  Reject'd 

74  Adopted 

72  Reject'd 

71  Adopted 

70  Adopted 

69  Adopted 
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NEVADA. 
General  Election,  November  3,  1914. 
Total  Vote  for  Congressmen,  20,626. 


By  initiative  petition ; 
NONE. 

By  referendum  petition : 
NONE. 

By  the  legislature : 

Amendment  for  woman  suf- 
frage ,   

Amendment  omitting  from  tbe 
official  oath  tlie  requirement 
that  the  one  taking  it  never 
fought  a  duel  


Tes. 


9,859 


Ma-  % 
No.         jority.      Vote.  Result. 


10,618       7,179       3,439       86  Adopted 


3,630       6,129       65  Adopted 


NEW  MEXICO. 
General  Election,  November  3,  1914. 

Total  Vote  Not  Obtainable. 
Total  Vote  for  Governor,  1916,  66,551. 


By  initiative  petition : 
(Note  :    The  constitution  provides 
no  initiative.) 
By  referendum  petition : 
NONE. 

By  the  legislature: 

L.  Amendment  prohibiting  county 
officials  from  serving  more 
than  two  terms,   

I.  Amendment  to  revise  revenue 
system  of  the  state  

!.  Amendment  prohibiting  state 
executive  officers  to  hold  of- 
fice for  more  than  two  terms. 


Yes. 


20,282 
18,468 


No. 


18,486 
13,593 


Ma- 
jority. 


% 
Vote. 


Result. 


1,814  58  Adopted 
4,875       48  Adopted 


18,474     12,257       6,217       46  Adopted 


OHIO. 

General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  1,130,651. 


Yes. 

By  initiative  petition  : 
Amendment  on  home  rule  on  the 
subject  of  intoxicating  liquors 
(proposed  by  tlie  wets) ,  .... 
Amendment  for  state-wide  pro- 
hibition (proposed  by  the 
drys)   503,292 


No. 


Ma- 
jority. 


% 
Vote. 


Result. 


554,548    546,248      8,300      97  Adopted 


586,663     83,371       96  Reject'd 
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Ma- 

Tes.  No.  jority. 

3.  Amendment    for    woman  suf- 

frage  334,160    517,611  183,451 

4.  Amendment      for  forbidding 

classification      of  property 

for  tax  purposes,    224,598    551,977  327,379 

By  referendum  petition : 
NONE. 

By  the  legislature : 
NONE. 


% 

Vote.  Result. 

75  Rejeet'd 

68  Rejeet'd 


OKLAHOMA. 
State-wide  Primary  Election,  August  4,  1914. 
Total  Vote,  182,145. 


Ma-  % 
Yes.  No.         joiity.      Vote.  Eesult. 

By  initiative  petition : 

1.  Statute     to     re-enact  direct 

system  of  taxation   88,994     45,232     43,762       73  Rejeet'd 

(Note:    Lacked    2,078    votes  of 
constitutional  majority.) 

2.  Amendment  to  make  drunkenness 

cause  for  removal  from  office,    114,833     31,659     83,174       90  Adopted 
(Note:    const,  majority,  23,761.) 
By  referendum  petition : 

1.  Statute  to  abolish  gambling  and 

slot  machines,    73,770     67,562       6,208       77  Adopted 

2.  Statute  to  abolish  gambling  and 

horse  racing,    76,695     68,875       7,817       79  Adopted 

By  the  legislature : 
1.    Amendment    giving  legislature 
certain  powers  in  levying  taxes 

in  aid  of  common  schools,  ..      89,653     56,918     32,735       80  Rejeet'd 

(Note:     Lacked   1,419   votes  of 
constitutional  majority.) 

OKLAHOMA— 2. 

General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  253,682. 

Ma- 
Yes.  No.  jority. 

By  initiative  petition : 

1.  Amendment  reducing  number  of 

appellate  courts,    105,529      64,782  40,747 

2.  Amendment  to  reduce  state  tax 

levy   117,675     57,120     60,555  68 

3.  Amendment   for   tax   on  mine 

production   107,342     62,380     44,962  66 

4.  Amendment     for  uni-cameral 

legislature,    94,686     71,742     22,944  65 

(Note :     All  the  above  failed  of 

adoption,  not  having  received 

a   constitutional   majority  of 

all  votes  cast  "in  the  election," 

as  provided  in  the  Oklahoma 

constitution    for  amendments 

submitted  by  the  legislature  or 

any     measure     proposed  by 

initiative  petition.) 
Referendum  measures  for  adoption 

require  a  majority  of  the  vote 

cast  "on  the  measure." 


% 
Vote. 


67 


Hesult. 

Rejeet'd 
Rejeet'd 
Rejeet'd 
Rejeet'd 
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General  Election,  November  3,  1914. 
.  Total  Vote  for  Governor,  210,566. 


[April  15 


1. 

2. 
3. 

4. 
5. 
6. 
7. 

8. 
9. 
10. 

11. 

12. 
13. 
14. 

15. 

16. 
17. 

18. 
19. 


68,842       87  Rejectd' 


Ma-  % 
Yes.  No.         jority.      Vote,  itesult. 

By  initiative  petition  : 

Amendment  for  eight  liour  work 
day   49,360    167.883    118,523     103  Reject'd 

Amendment  for  .$1,500  tax  ex- 
emption,   65,495    136,193     70,698       96  Reject'd 

Amendment  prohibiting  sale  of 
river  beds,  reserving  same  for 

municipal  docks   67,110    111,113     44,003       85  Reject'd 

Amendment  for  state-wide  pro- 
hibition  136,842    100,362     36,480     112  Adopted 

Amendment  abolishing  capital 
punishment,    100,552    100,395  157       95  Adopted 

Amendment  for  a  specific  grad- 
uated personal  extra  tax,    ..      59,186    124,943     65,757       87  Reject'd 

Amendment  extending  terms  of 
county    officers    for    two  to 

four  years   82,841    107,039     24,198       90  Rejecfd 

Amendment  for  proportional 
representation,    39,740    137,116     97,376       84  Reject'd 

Amendment  to  abolish  state 
senate,    62,376    123,429     61,053       88  Reject'd 

Amendment  creating  state  de- 
partment to  give  work  to  un- 
employed,   57,859  126,201 

Amendment  for  the  equal  assess- 
ments and  taxation  of  all  prop- 
erty with  $300  exemption,  ..      43,289    140,507     97,218       87  Reject'd 

Statute  for  eight  hour  day  for 
women  workers   88,489    120,296     31,807       99  Reject'd 

Statute  for  non-partisan  nomin- 
ations for  judges,    74,323    107,263     32,940       86  Reject'd 

Statute  permitting  cities  to  con- 
struct and  operate  municipal 
wharves  and  docks,    67,128  104,564 

Statute  consolidating  offices  of 
the  corporation  commissioner 
and  the  insurance  commis- 
sioner, .•   55,469    120,154     64,685       83  Reject'd 

Statute  reducing  requirements 
for  practice  of  dentistry,   ...      92,722    110,404     17,682       96  Reject'd 

Statute  for  appointive  commis- 
sion to  prepare  new  tax  code 

for  submission  to  legislature,      34,436    143,468    109,032       84  Reject'd 
Statute  abolishing  desert  land 
transfering  duties  to  state  land 
board  and  transfering  duties  to 

state  land  board   32,701    143,366    110,665       84  Reject'd 

Statute  creating  an  elective 
nominating  convention  to  pro- 
pose   nominees    for  regular 

primaries,    25,057    153,638    128,581       85  Reject'd 

By  referendum  petition: 

NONE.  ■    ,  ■ 

By  the  legislature: 

Amendment   creating   ofiice  of 

lieutenant  governor   52,040    143,804     91,764       93  Reject'd 

Amendment  requiring  voters  in 

Oregon  to  be  citizens  of  the 

United  States,    164,879     39,947    125,032       97  Adopted 

Amendment  permitting  consoli- 
dation of  city  and  county  gov- 
ernment  77,392    103,194     25,802       86  Reject'd 


37,436       81  Reject'd 
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Tes. 


No. 


4.  Amendment  permitting  state  to 

lend  credit  for  road  construc- 
tion  49,759  135,550 

5.  Amendment  omitting  that  "all 

taxes  be  equal  and  uniform" 
and   providing   for   levy  and 

collection  under  general  law,      59,206  116,490 

6.  Amendment  providing  for  classi- 

fication  of  property  for  tax 

purposes.    52,362  122,704 

7.  Amendment  increasing  pay  of 

legislators   41,087  146,278 

8.  Statute  for  tax  levy  to  re-estab- 

lish normal  school  at  Ashland, 

southern  Oregon,    84,041  109,643 

9.  Statute  for  tax  levy  to  re-estab- 

lish state  school  at  Weston,  ..      87,450  105,345 


Ma- 
jority. 


% 

Vote.  Eesult. 


85,791       88  Reject'd 


57,284       83  Reject'd 


70,342 
105,191 

25,602 
17,895 


83  Reject'd 

89  Reject'd 

94  Reject'd 

91  reject'd 


SOUTH  DAKOTA. 

General  Election,  November  3,  1914. 
Total  Vote  for  Governor,  98,141. 


Tes.  No. 

By  initiative  petition : 

1.  Statute  for  new  primary  election 

law,    37,106  44,697 

2.  State    amending    local  option 

law   38,000  51,779 

3.  Statute    amending    charter  and 

fixing  a  course   of  study  at 
Aberdeen  normal  school,    ...  27,538 

By  referendum  petition : 
NONE. 

By  the  legislature : 

1.  Amendment    for    woman  suf- 

frage,   39,605  51,519 

2.  Amendment  reducing  interest  on 

school  fund  loans,    45,554  35,102 

3.  Amendment  removing  the  limit 

from  the  term  of  county  super- 
intendents of  schools   32,092 

4.  Amendment  permitting  legisla- 

ture to  fix  percentage  on  peti- 
tions for  initiative  and  referen- 
dum in  municipalities,    28,266 

5.  Amendment      providing  state 

board  for  charitable  and  penal 
institutions,    29,601  44,107 

6.  Amendment  providing  for  four 

year  terms  for  legislators,   .  .      29,746  45,051 

7.  Amendment    authorizing  legis- 

lature to  select  substitute 
judge  on  supreme  bench  when 
a  member  is  an  interested 
party,    36,317  36,543 

8.  Amendment    authorizing  cities 

and  counties  to  construct  and 
operate  irrigation  works,   ...      32,958  40,457 

9.  Resolution  for  a  constitutional 

convention   34,832  51,585 


Ma-  % 
jority.      Vote.  Hesult. 


7,591       83  Reject'd 
13,779       91  Reject'd 

49,382     21,844       78  Reject'd 


11,914 
10,452 


93  Reject'd 
82  Adopted 


45,733     13,641  79  Reject'd 

43,162     14,936  73  Reject'd 

14,506  75  Reject'd 

15,305  76  Reject'd 

226  74  Reject'd 

7,499  75  Reject'd 

16,5"3  88  Reject'd 
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General  Election,  November  3,  1914. 
Total  Vote  for  IT.  S.  Senator,  345,279. 


Ma- 
jority. 


18,632 
5,281 
49,198 


Tes.  No. 

By  initiative  petition : 

1.  Statute  for  state-wide  prohibi- 

tion,   189,840  171,208 

2.  Statute,  "blue  sky"  law  against 

sale  of  fraudulent  stocks,  ...  142,017  147,298 

3.  Statute  to  abolish  the  bureau  of 

inspection  of  public  offices,  ..  117,882  167,080 

4.  Statute  prohibiting  private  em- 

ployment agencies  from  charg- 
ing fees  for  service  to  working 

men,    162,054 

5.  Statute  requiring  employers  to 

provide  first  aid  in  tlie  more 

hazardous  employments,    143,738    154,166  10,428 

6.  Statute  for  convict  road  work,  111,805  183,726  71,921 
1.    Statute  for  universal  eight  hour 

day,    118,881 

By  referendum  petition : 
NONE. 

By  the  legislature : 

1.  Amendment    providing  against 

alien  land  ownership,    55,080    212,542  157,462 

2.  Statute  providing  irrigation  sys- 

tem for  Quincy  Valley   102,315    189,065  86,750 

3.  Statute  creating  a  teachers  re- 

tirement fund   59,051    252,356  193,305 


% 

Vote.  KesiUt. 


104  Adopted 
84  Reject'd 
82  Reject'd 


144,544     17,510       89  Adopted 


86  Reject'd 
85  Reject'd 


212,935     94,054       96  Reject'd 


77  Reject'd 
85  Reject'd 
90  Rejected 


SPECIAL  ELECTION  OF  1915. 


CALIFORNIA. 
Special  Election,  October  26,  1915. 
Ordered  by  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  269,648. 


1. 


Ma- 
yes. No.  jority. 

By  initiative  petition : 
NONE. 

By  referendum  petition : 

Statute  extending  the  principle 
of  "nonpartisan"  elections  to 

state  officers.    112,681    156,967  34,386 

Statute  establishing  "nonpar- 
tisan" ballot  in  state  pri- 
maries,  :   106,377    151,067  44,690 

By  the  legislature : 

Amendment  to  increase  term  of 
superior  court  judges  from  6 

to  12  years,    47,229    213,067  165,838 

Amendment,  term  of  judges 
filling  vacancies,    124,610    125,124  514 


% 
Vote. 


100 
95 

96 
93 


Eesult. 


Reject'd 
Reject'd 

Reject'd 
Reject'd 
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Ma-  % 
Tes.  No.         jority.      Vote.  Eesixlt. 

3.  Amendment,    rural  credits;  to 

permit  the  state  to  loan  its 
credits  to  private  persons  and 

corporations,    124,247    132,320       8.073       95  Rejcct'd 

4.  Amendment,   regulating  deposit 

of  public  moneys,    92,981    151,845     58,86-1       91  Reject'd 

5.  Amendment  requiring  bond  is- 

sues  to  be  carried   by  two- 

tliirds  vote   121,210    127,160       5,950       92  Reject'd 

6.  Amendment  permitting  cities  to 

condemn  land  for  park  pur- 
poses,   92,048    155,786     63,738       92  Reject'd 

7.  Amendment  to  permit  legislature 

to  adopt  new  taxation  system  42,158    201,597    159,439       90  Reject'd 

8.  Amendment  exempting  churches 

from  taxation  when  admission 

is  charged  for  entertainments,  94,460    168.171      73.711       97  Reject'd 

9.  Amendment,  county  charters,  .  85,571    152,697      67,126       88  Reject'd 


OHIO. 


Special  Election,  November  2,  1915. 
Ordered  by  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  1,025,346. 


By  initiative  petition  : 

1.  Amendment  for  state-wide  pro- 

hibition,   

2.  Amendment,    quadrennial  elec- 

tions for  all  county  officci's, 

3.  Amendment,  exemption  of  state 

and  local  bonds  from  taxation. 

4.  Amendment  that  after  a  second 

defeat  at  the  polls  no  proposal 
should  be  submitted  to  the 
voters  either  by  the  legislature 
or  by  initiative  for  six  years, 
("Stability  amendment"  pro- 
posed by  wets),   

By  referendum  petition  : 

1.  Statute  to  reapportion  the  con- 

gressional districts  of  the 
state  

2.  Statute   to  vest  licensing  and 

control  of  liquor  traffic  in 
county  boards  instead  of  state 
control.    Wet  measure,  .... 

By  the  legislature  : 
NONE. 


GENERAL  ELECTIONS  OF  1916.  ' 
I.  STATUS. 

14  states  used  the  initiative  and  referendum  in  these  elections. 
3  states  had  the  initiative  and  referendum,  but  did  not  use  them.    (Ohio,  Missi- 
ssippi and  Nevada.) 

2  states  had  the  referendum,  but  did  not  use  it.     (Marylaand  and  New  Mexico.) 


Xes.  No.         jority.      Vote.  Result. 


484,969  540,377  55,408  100  Reject'd 
207,435  604,463  397,028  89  Reject'd 
337,124    401,083     63,959       72  Reject'd 


417,384  482,275  64,891  88  Reject'd 
291,987  329,095  37,108  61  Reject'd 
242,671    355.207    112,536       58  Reject'd 
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II.    NUMBER  OF  MEASURES  SUBMITTED. 

By  initiative  petitions : 

Constitutional  amendements,    37 

Statute  laws,    21 

  58 

By  referendum  petitions,   ^   12 

Total  by  initiative  and  referendum,    70 

Referred  by  the  legislatures  : 

Constitutional  amendments,   23 

Statutes  and  resolutions   5 

  28 

Grand  total   98 

III.    ADOPTIONS  AND  REJECTIONS. 

Adopted.  Rejected.  Totals. 

Proposed  by  initiative  petitions,   15  43  58 

Referred  by  referendum  petitions,    4  8  12 

Referred  by  the  state  legislatures   16  12  28 

Totals   35  63  98 

IV.    THE  VOTE  CAST  UPON  MEASURES. 

(Compared  with  vote  for  candidates.) 

Average  percent  of  vote  cast  on  highest  measures   91.2 

Average  percent  of  vote  cast  on  lowest  measures,    68.8 

Average  percent  of  vote  cast  on  all  measures,    78.6 


ARIZONA. 
General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  58,293. 


4. 
5. 

7. 

8. 
9. 


By  initiative  petition  : 

Amendment  prohibiting  liquor  to 
be  imported  into  state,   

Amendment  to  elect  representa- 
tives to  state  legislature  from 
small  districts  in  each  county 
of  approximately  1,500  voters 
each.  Now  elected  at  large 
from  counties  by  fixed  num- 
ber, from  1  to  6  

Amendment  for  "local  option" 
to  displace  state-wide  prohibi- 
tion ,   

Amendment  for  a  workmen's 
compensation  law.  (Note  (  ?) 
supported  by  organized  labor)  , 

Amendment  abolishing  capital 
punishment,   

Statute  creating  department  of 
labor  and  board  of  arbitra- 
tion to  act  with  commissioner 


Tes. 


No. 


Ma- 
jority. 


% 

Vote.  ResiHit. 


28,473    17,379     11,094    78.6  Adopted 


15,731  17,921 

13,377  29,934 

18,061  21,255 

18,936  18,784 


2,190  57.7  Reject'd 

16,557  74.3  Reject'd 

3,194  67.5  Reject'd 

152  65.0  Adopted 


13,798 

21,492 

7,694 

58.8 

Statute  creating  office  of 

state 

10,010 

25,960 

15,950 

62.0 

Statute    protecting  w-ild 

game 

and  fixing  game  season, 

etc., 

17,518 

16,849 

669 

60.0 
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10.    Statute    increasing    causes  of 
divorce  


Yes. 
13,564 


No. 

18,097 


Bv  referendum  petition  : 
NONE. 

By  tlie  legislature : 

Amendment  to  require  a  ma- 
jority of  all  votes  cast  neces- 
sary to  enact  any  measure 
submitted  by  initiative  or 
referendum  petition  

Amendment  raising  the  tax  ex- 
emption limit  on  property  of 

widows  

Highest  percent  of  vote  cast  on  any  question, 

•  Lowest  percent  of  vote  cast  on  any  question. 

Average  percent  of  vote  cast  on  all  questions. 


18,356  18,961 


14,296  16,882 


Ma- 
jority. 


% 
Vote. 


Result. 
4,533    54.3  Reject'd 


605    64.2  Reject'd 


2,586    53.4  Reject'd 
...  97.6 
...  76.8 
. ..  87.6 


AKKANSAS. 

General  Election,  November  7,  1916. 

Total  Vote  for  Governor,  167,505. 
/   

Ma-  % 
Xes.  No.         jority.      Vote.  Result. 

By  initiative  petition  : 

1.  Improved    direct    primary  and 

state  election  law,    93,745     48,033     45,712    84.6  Adopted 

2.  Local   option    law    to  displace 

statutory  state-wide  prohibi- 
tion. Initiated  by  liquor  in- 
terests,  58,278    105,279     47,001    97.6  Reject'd 

3.  Amendment   permitting  legisla- 

ture to  authorize  school  dis- 
tricts by  vote  to  increase  limit 

of  school  debt,    108.892     48,579     60,313    94.0  Adopted 

4.  Improved  initiative   and  refer- 

endum amendment   68,721     73,962       5,241    85.2  Reject'd 

By  referendum  petition  : 
NONE. 

By  the  legislature: 

1.    Amendment   permitting  county 

courts  to  levy  3-mill  road  tax,      82,503      66,150      16,353    76.8  Reject'd 
NOTE  : — Constitution  amendments  require  majority  of  "all  votes  cast"  for  adoption. 

Highest  percent  of  vote  cast  on  any  question   97.6 

Lowest  percent  of  vote  cast  on  any  question,  ....  76.8 
Average  per  cent  of  vote  cast  on  all  questions   87.6 


CALIFORNIA. 
General  Election,  November  7,  1916. 
Total  Ballots  Cast,  1,045,858. 


By  initiative  petition  ; 


Yes. 


No. 


1.  Amendment  prohibiting  any 
member  of  legislature  from 
holding  any  other  civil  office 
of  profit  under  the  State  dur- 
ing his  term  of  office,    414,208 


Ma- 
jority. 


% 
Vote. 


BesuJt. 


230,260    183,948    61.6  Adopted 
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Yes. 


2.  Amendment   prohibiting  manu- 

facture or  sale  of  intotxicating 
liquors,  to  take  effect  192 — , 

3.  Amendment  for  partial  prohibi- 

tion ;  abolishes  saloons ;  per- 
mits importation  to  individuals 
at  residence  only  in  2  gallon 
lots,  or  more,  permits  manu- 
facture and  expoi't  of  wines, 
etc.,    461,039 

4.  Amendment  for  single  tax  on 

land  values   260,332 

By  referendum  petition  : 
1.    Amendment  act  to  primary  law 
permitting   voters    to  declare 
party  affiliation  on  election  day 
instead  of  at  the  time  of  reg- 

-   istration,    319,559 

By  tlie  legislature  : 

1.  Bond  issue  of  $15,000,000  for 

completion   of  state  highway 

system,    542,239 

2.  Act  amending  tlie  state  highway 

law  of  1909  empowering  the 
state  advisory  engineering 
board  to  equalize  among  couil- 
ties    the    interest    burden  of 

highway  bonds,    483,151 

Highest  percent  of  vote  cast  on  any 
Lowest  percent  of  vote  cast  on  any 
Average  percent  of  vote  cast  on  all 


No. 


Ma-  % 
jority.  Vote. 


436,639   .538,200    101,561  93.2 


505,783 
576,533 


44,744  92.5 
316,201  80.0 


Result. 
Reject'd 


Reject'd 
Reject'd 


349,723  30,164  63.9  R'eject'd 
137,107    405,132    64.8  Adopted 


152,910 
question, 
question, 
questions, 


330,241  60.8 
....  93.2 
....  60.8 
....  73.8 


Adopted 


COLORADO. 

General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  285,215. 


1. 
2. 


3. 


4. 


5. 
6. 


1. 


Yes.  No. 

By  initiative  petition  : 

Amendment  for  civil  service,  ..      62,458  96,561 

Amendment  declaring  beer  a 
non-intoxicating  liquor  and 
permitting  its  manufacture 
and  sale  (State  had  prohibi- 
tion),   77,345  163,134 

Statute  guaranteeing  state  care 
for  insane.  Board  of  correc- 
tions forbidden  to  reject,  or 

limit  number   164,220  39,415 

Statute  abolishing  state  tax 
commission  and  transferring 
its  powers  and  duties  to  the 

state  board  of  equalization,.      80,362  84,011 

Statute  to  prohibit  stock  run- 
ning at  large,    85,279  155,134 

Statute  permitting  investment 
of  school  funds  in  public  se- 
curities or  unincumbered  farm 
land.    Formerly  held  in  banks 

only,    102,596  66,058 

By  referendum  petition  : 

Statute  establishing  a  state 
medical  board   96,879  82,317 

By  tlie  legislature : 

Resolution  proposing  convention 
to  revise  state  constitution,  ..      53,530  69,579 
Highest  percent  of  vote  cast  on  any  question. 
Lowest  percent  of  vote  east  on  any  question. 
Average  percent  of  vote  cast  on  all  questions. 


Ma-  % 
jority.      Vote.  Result. 

34,103    55.7  Reject'd 


89,789  84.3  Reject'd 

124,805  71.4  Adopted 

3,649  56.2  Reject'd 

69,855  84.3  Rejectd' 

36,898  62.0  Adopted 

14,562  65.7  Adopted 


16,049  39.6  Reject'd 
. ...  84.3 

  39.6 

....  64.9 


April  16J 


MEMORANDA  AND  BRIEFS 
MAINE 

State  Election,  s"ip!,"i:')ex  11.  1!)16. 
Total  Vote  foi-  Govern ;'v,  150,848. 


891 


By  initiative  petition  : 

NONE. 
By  referendum  petition  : 

Statute  limiting  tlie  number  of 
hours  of  employment  of  women 
and  children  to  54  hours  in 

one  week,   

By  the  legislature  : 

Statute  providing  for  state  and 
county  aid  in  building  highway 
bridges ,   


Tes. 


No. 


95,591  40 


Ma- 
jority. 


% 

Vote.  Besult. 


Si:  :j.'!9    S9.3  Adopted 


96,677     14,138     82,439    66.8  Adopted 


Highest  percent  of  vote  cast  on  any  question   89.3 

Lowest  percent  of  vote  cast  on  any  question,  ....  66.8 
Average  percent  of  vote  cast  on  all  questions   78.1 


MICHIGAN. 
General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  651,519. 


3. 


1. 


Tes. 

By  initiative  petition : 
Amendment  for  state-wide  pro- 
hibition ^   353,378 

Amendment  for  local  option 
(liquor)  with  townships  and 
municipalities  as  units,  .... 
Amendment  permitting  organ- 
ization of  fraternal  insurance 
societies  without  compulsory 
lodge  ritual  and  requiring 
democratic  form  of  govern- 
ment for  fraternal  insurance 
organizations   225 , 220 


No. 


Ma- 
jority. 


% 
Vote. 


284,754     68,624  97.7 


256,272    378,871    122,599  97.5 


Besult. 
Adopted 
Reject'd 


349.810    124,590    87.9  Reject'd 


By  referendum  petition : 
NONE. 

By  the  legislature : 

Amendment  permitting  legisla-  ■ 
ture  to  repeal  local  or  special 
acts    passed    prior    to  1909, 
without  vote  of  districts  af- 
fected  283,823  275,701 

Highest  percent  of  vote  cast  on  any  question, 
Lowest  percent  of  vote  cast  on  any  question. 
Average  percent  of  vote  cast  on  all  questions, 


8,122    85.8  Adopted 

...  97.7 
...  85.8 
. ..  92.2 
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General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  785,998. 


No. 


Ma- 
jority. 


% 
Vote. 


Result. 


296,964    346,443     49,479    81.8  Reject'd 
416,826    122,538    90.5  Reject'd 


Yes. 

By  initiative  petition : 

1.  Amendment    creating    a  state 

land  bank  for  rural  credits 
system,  $1,000,000  appro- 
priation for  same, 

2.  Amendment  for  state-wide  pro- 

hibition  294,2; 

By  referendum  petition : 
NONE. 

By  the  legislature :  .  ^  ' ' 

1.  Amendment  empowering  the 
legislature  to  pension  the  de- 
serving blind   385,627    272,908    112,719    83.8  Adopted 

Highest  percent  of  vote  cast  on  any  question,  ....  90.5 
Lowest  percent  of  vote  cast  on  any  question,  ....  81.8 
Average  percent  of  vote  cast  on  all  questions,  ....  85.4 


MONTANA. 
General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  173,572. 


Yes. 

By  initiative  petition  : 

1.  Statute  permitting  boxing  con- 

tests   under    certain  regula- 
tions  72,162 

By  referendum  petition  : 
NONE. 

Yes. 

By  the  legislature : 

1  Amendment  providing  for  state 
and  county  boards  of  tax 
equilization ,    74,257 

2.  Amendment  exempting  all  church 

property  from  taxation  (pre- 
sent law  exempts  all  actually 
used  for  church  services)....  48,656 

3.  Amendment  for  bond  issue  of 

.$265,000  for  state  twine  fac- 
tory  68,059 

4.  Amendment  for  state- wide  pro- 

hibition,   102,776 


Ma-  % 
No.  jority.      Vote.  Result. 


76,510  4,. 348    85.6  Reject'd 


Ma-  % 
No.         jority.      Vote.  Result. 


60,839  14,318    77.8  Adopted 

83,198  34,542    76.9  Reject'd 

79,158  11,099    84.8  Reject'd 

73,890  28,886  101.7  Adopted 
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General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  302,685. 
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No. 


Ma- 
jority. 


Yes.  ' 

By  initiative  petition: 

1.  Amendment  for  state-wide  pro- 

hibition,   146,574 

2.  Amendment  to  create  office  of 

state  food,  dairy,  drug  and 
oil  commissioner.  Abolishes  the 
present  commission  and  trans- 
fers powers,   

By  referendum  petition : 
NONE. 

By  the  legislature : 
NONE. 

Highest  percent  of  vote  cast  on  any  question,  ....  87.1 

Lowest  percent  of  vote  cast  on  any  questioqn   65.6 

Average  percent  of  vote  cast  on  all  questions, ....  76.4 


% 
Vote. 


Result. 


117,132     29,242    87.1  Adopted 


91,215    105,993     14,778    65.6  Reject'd 


NORTH  DAKOTA. 
General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  110,631. 


Yes.  No. 

By  initiative  petition : 
NONE. 

By  referendum  petition : 

Statute  prohibiting  any  person 
to  sell,  buy,  or  import  liquor 
in  state,  as  principal  or 
agent,  except  certain  persons 
authorized    by    law  (defines 

bootlegging)   51,673  42,956 

Statute  for  repeal  of  mill  tax 

for  terminal  elevators,    51,889  47,035 

By  the  legislature : 

Amendment  for  establishing 
state  normal  schools  .\      60,582  43,434 

Amendment  for  location  of 
state  hospital  for  the  in- 
sane,   49,001  44,356 

Highest  percent  of  vote  cast  on  any  question. 
Lowest  percent  of  vote  cast  on  any  question. 
Average  percent  of  vote  cast  on  all  questions. 


Ma- 
jority. 


% 

Vote.  Kesult. 


8,717 
4,854 


85.5 
89.4 


17,248  94.0 


4,645  93.4 

...  94.0 
. ..  85.5 
. ..  90.6 


Adopted 
Adojjted 

Adopted 

Adopted 
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6. 


OKLAHOMA. 
Primary  Election,  Angvist  1,  1016. 
Total  Vote  for  Justice  Supreme  Court,  288,111. 


By  initiative  petition : 


Ma-  % 
Yes.  No.         jority.      Vote.  Result. 


Amendment  abolishing  state 
board  of  equalization  and 
crejiting  a  state  tax  com- 
mission  50,656    146,130     85,474    68.3  Reject'd 

Amendment  reducinR  salary  of 
clerk  of  supreme  court   58,933    134,963     75,970    67.4  Reject'd 

Amendment  limiting  expenditure 
by  municipalities,  etc.,  for 
publicly  owned  utilities  to  10% 
of  as.sessed  valuation,  and  re- 
requiring  vote  of  3-5  of  taxpay- 

ing  voters,    44    687    147,933    103,246    66.8  Reject'd 

Amendment  to  permit  enact- 
ment of  com|)ulsory  com- 
pensation lavi^   50,995    139,132     68,137    65.9  Reject'd 

Amendment  to  consf)lidate  crim- 
inal court  of  a))peitls  with  su- 
preme court  and  create  an  ad- 
ditional justice,    42,896    149,272    108,376    66.7  Roject'd 

Amendment  reducing  number  of 
iurnrs  requiring  save  in  capital 

cases— to  6  or  8.  etc.,    49,954    142,333     92,379    66.7  Reject'd 

Amendment  abolishing  county 
courts  and  vesting  their  juris- 
diction in  district  courts,  ...      47,194    157,284    110,09.0    70.9  Reject'd 

Amendment  requiring  tliat  cor- 
porations pa,y  school  taxes 
proportionate  to  other  prop- 
erty and  that  the  money  be  de- 
posited with  the  state  (not  "  . 
local)  school  funds  be  propo7-- 
tionately    distributed    in  the 

State   76,095    127,525     51,430    70.7  Reject'd 

Amendment  for  literary  test 
"grandfather  clause,"   90,605    133,140     42,535    77.6  Reject'd 


OKLAHOMA. 

General  Election,  November  7,  1916. 
Total  Vote  for  President,  304,106. 


B.v  initiative  petition  : 


Ma-  % 
Yes.  No.  jority.      Vote.  R#snlt. 


1.  Amendment  election  law  espc- 

ciallv      provided      for  non- 
partisan election  boards,    147,067    119,062      27.465    92.5  Reject'd 

2.  Amendment  for  new  registra- 

tion system,   140.366    114.824     25,542    88.5  Reject'd 

Constitutional  requirements  of  "all  votes  cast"  not  received.  Case  is  contested 
in  courts. 

By  referendum  petition  : 
NONE. 

By  the  legislature : 
NONE. 

Highest  percent  of  vote  cast  on  any  question,  ....  92.5 

Lowest  percent  of  vote  cast  on  any  question   65.9 

Average  percent  of  vote  cast  on  all  questions, ....    72.9  j 
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General  Election,  November  7,  1916. 
Total  Vote  for  President,  261,650. 
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Ma- 

Tes.  No.  jority. 

By  initiative  petition : 

1.  Amendment  for  single  tax  on 

land  values   43,390    154,980  111,590 

2.  Amendment    for    locating  new 

state  normal  .school  at 
Pendelton  and  appropriating 

$125,000  therefor,    96,829    109,523  12,694 

3.  Amendment  providing  for  manu- 

facturing and  sale  of  40%malt 

liquors,    85,973    140,599  54,626 

4.  Amendment  forbidding  importa- 

tion of  intoxicating  liquors  for 

beverage  purposes,    114,932    109,671  5,261 

5.  Amendment   to   establish  state 

rural  credit  system,    107,488     83,887  23,601 

6.  Amendment     to     limit  state, 

county  and  municipal  tax  and  '  - 
bonding  power  to  6%  annual  ' 

increase,    99,536     84,031  15,505 

7.  Statute   repealing  the  -  Sunday 

closing  law,    125,836     99,076  32,760 

8.  Statute  to  abolish  compulsory 

vaccination,    99,745    100,199  454 

Bv  referendum  petition :  '  < 

NONE. 

By  the  legislature  :  " 

1.  Amendment  permitting  governor 

to  veto  single  items  in  appro- 
priation bills   141,773     83,207  88,566 

2.  Amendment     exempting  ships 

from  taxation  except  by  the 

state  for  state  purposes,    119,652     65,410  54,242 

3.  Amendment  removing  from  con- 

stitution discrimination  against 
right  of  negrucs  and  milnttoes 

to  vote,    100,027    100,701  674 

Highest  perci  ut  of  vote  cast  on  any  question,  ....  86 
Lowest  percent  of  vote  cast  on  any  question,....  70 
Avei-age  percent  oi  vote  .cast  on  all  questions, . .  77 


% 
Vote. 


Result. 


75.8  Reject'd 


78.9 
86.6 

85.8 
73.1 

70.2 
83.3 
78.4 


Reject'd 

Reject'd 

Adopted 
Adopted 

Adopted 
Adopted 
Reject'd 


74.6 
70.7 


Adopted 
Adopted 


76.7  Reject'd 

.  6 

2 

.3 


.SOUTH  DAKOTA. 
Geneial  Election,  November  7,  1916. 
Total  rote  for  Governor,  128.500. 


Tes.  No. 

By  initiative  petition : 
1.  Statute  to  repeal  a  direct 
primary  law  enacted  by  the 
legislature  of  1915  and  sub- 
stitute the  "Richards  Primary 
Law"  of  1912  with  some 
changes,    52,410  52,733 


Ma-  % 
jority.      Vote.  Result. 


323    82.1  Reject'd 
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2.  Statute  amending  local  option 

liquor  law  to  require  absolute 
majority  of  voters  of  any  city 
or  township  to  authorize  li- 
cense, instead  of  the  vote  cast 
"on  the  question,"  and  per- 
mitting only  "freeholders"  to 
sign  petitions  

3.  Statute  initiated  by  the  bank- 

ers to  repeal  present  guar- 
antee law  and  substitute  their 
own,   

4.  Statute  initiated  by  administra- 

tion Democrats  to  repeal  pres- 
ent bank  guarantee  law  and 
substitute  another  differing; 
from  proposed  "bankers' 
act  

5.  Statute   authorizing  verdict  in 

civil  cases  by  10  out  of  12 
jurors,   

By  referendum  petition : 
NONE. 

By  the  legislature : 

1.  Amendment  permitting  state  to 

construct  good  roads  and  mine 
and  sell  coal  from  state  lands 
to  citizens.  Requires  2-3  vote 
of  legislature  for  law,  

2.  Amendment    permitting  irriga- 

tion projects  at  expenses  of 
land  irrigated ,   

3.  Amendment  permitting  legisla- 

ture to  classify  property  for 
taxations,  otherwise  increas- 
ing power  of  legislature  over 
taxation  

4.  Amendment    permitting  estab- 

lishment of  state  or  county 
rural  credit  systems,   

5.  Resolution  for  a  convention  to 

revise  state  constitution .  ... 

6.  Amendment  to  grant  suffrage  to 

women,   

7.  Amendment  for  state-wide  pro- 

hibition,   

8.  Amendment  permitting  leasing 

of  school  lands  longer  than 
the  present  5-year  limit,    .  .  . 

9.  Amendment   permitting  legisla- 

ture by  a  two-thirds  vote  to 
fix  salaries  of  state  officers. 
Now  fixed  by  constitution,  .  . 

Highest  percent  of  vote  cast  on  any  question   92.4 

Lowest  percent  of  vote  east  on  any  question   71.5 

Average  percent  of  vote  cast  on  all  questions   81.2 


Yes. 

No. 

Ma- 
■  jority. 

% 
Vote. 

iResult. 

49,174 

54,422 

5,248 

81.4 

Reject'd 

47,715 

52,205 
♦  ■ 

4,490 

77.7 

Reject'd 

47,925 

50,226 

2,301 

76.7 

Reject'd 

49,601 

51,529 

1,908 

77.9 

Reject'd 

75,922 

33,521 

t 

42,401 

85.4 

Adopted 

xiuopueu 

55,568 

43,793 

11,775 

77.3 

Adopted 

57,569 

41.957 

15,612 

85.5 

Adopted 

56,432 

35,-377 

21,055 

71.5 

Reject'd 

53,4.32 

58,350 

4,918 

87.3 

Reject'd 

65,334 

53,380 

11,954 

92.4 

Adopted 

41,379 

61,798 

20,419 

80.5 

Reject'd 

39,169 

61,223 

22,054 

78.2 

Reject'd 

^ASHINGTOInT. 
General  Election,  November  7,  1916. 
Total  Vote  for  Governor,  377,002. 


Yes. 

By  initiative  petition  : 
Statute     authorizing  manufac- 
ture, sale  and  export  of  4  per 
cent.  beer.    In  lieu  of  present 
prohibition,    98,843 


No. 


Ma- 
jority. 


% 
Vote. 


Result. 


245,399    146,556    91.9  Reject'd 
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3. 

4. 
5. 


t. 


Statute  permitting  sale  of  liquor 
in  hotels  and  restaurants ;  also 
for  manufacture  of  beer  and 
direct  sale  to  home  consumers, 
By  referendum  petition  : 

Law  prohibiting  circulation  of 
initiative  and  referendum  peti- 
tions and  requiring  that  peti- 
tions be  signed  at  office  of  reg- 
istration offices  only,   

Law  imposing  abo\-e  restrictions 
on  recall  petitions,   

Law  crippling  direct  primary 
and  re-establishing  county  and 
state  party  convention  system. 

Law  prohibiting  and  penalizing 
picketing  in  industrial  strikes, 

Law  that  no  "new  public  utility" 
could  be  started  except  by  a 
"certificate  of  public  necessity 
and  convenience"  from  the 
state  public  service  commission 
Anti-municipal  ownership,   .  . 

Law  seriously  crijjpliug  the 
Seattle  publicly  owned  port-,  a 
$7,0p0.000  institution.  ..... 

Law  for  budget  system.  State 
and  local.    Violated  home-rule 
principle  for  municinalities,  .  . 
By  the  legislature : 

Amendment  that  taxpayers  only 
be  permitted  to  vore  on  bond 
issues,  or  fiscal  questions,  .. 


Yes. 

Ma- 

,% 

No. 

J  ority , 

V  0't€  . 

48,354 

263  390 

''15  036 

00. ± 

j-veject  a 

62,117 

196,363 

134,246 

68.4 

Rejecfd 

63,646 

193,686 

130,040 

68.1 

Rejecfd 

49,370 

200,499 

151,129 

66.1 

Reject'd 

85,672 

183,042 

97,370 

71.1 

Rejecfd 

46,820 

— «v/J- ,  1 

1 GOO 

00.8 

Reject'd 

45,264 

195,253 

149,989 

63.6 

Rejecfd 

67,205 

181,833 

124,628 

65.9 

Rejecfd 

88,963    180,179     91,216    71.0  Rejecfd 


Highest  percent  of  vote  cast  on  any  question.  .  91  9 
Lowest  percent  of  vote  cast  on  any  question,  '  63  6 
Average  ])ercent  of  vote  cast  on  all  questions,   71 '5 


SPECIAL  ELECTION  OF  1917. 


MAINE. 

SpecJal  Election,  September  10,  1917. 
By  Order  of  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  59,442. 


4. 
5. 


Yes 

By  initiative  petition  : 
NONE. 

By  referendum  petition  : 
NONE. 

By  the  legislature : 

Amendment,     elections — polling 

districts  "  09  5gg 

Amendment.     legislature —  a  p- 

portionment,    00  Q-j^g 

Amendment,  '  militia — appoint- 
ment of  officers,    oq  r^gr^ 

Amendment,  removal  of  sheriff,'  29  584 

Amendment,  woman  suffrage,  .  20^604 

57 


No. 


24,593 

21,719 

23,912 
25,416 
38,838 


Ma- 
jority. 


2,005 

294 

2,931 
4.168 
18,234 


% 

Vot«.  Result. 


79  Rejecfd 

73  Adopted 

74  Rejecfd 
92  Adopted 

100  Rejecfd 
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NEW  MEXICO. 
Special  Election,  November,  1917. 
By  Order  of  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  40,869.    ,.'  ■  [ 


[April  15 


By  initiative  petition  : 
(The  constitution  has  no  initiative.) 

Bv  referendum  petition  : 
NONE. 

(Requirements  practically  impossible 
of  operation.) 

By  the  legislature : 

1.  Amendment,    judicial  districts 

created ,   

2.  Amendment,  state  prohibition. 

3.  Amendment,     taxation,  limita- 

tion of  tax  rate,   


Te3. 


16,822 
28,732 


No. 


22,036 
12,137 


Ma- 
jority. 


.5,214 
16,595 


% 
Vote. 


Result. 


95  Reject'fl 
100  Adopted 


14,107     25,077     10,970       96  Rejectd 


OHIO.  , 
Special  Election,  November  6,  1917. 
By  Order  of  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  1,046,317. 


Ma- 
jority. 


Vote. 


Result. 
1 , 137      KXt  Reject'd 


Xes.  No. 

By  initiative  petition  : 

1.    Amendment  for  state-wide  pro- 
hibition  522,590  423,727 

By  referendum  petition  : 

1.    Statute     aranting  presidential 

suffrage  to  women,    417,517    563,146    145,629       94  Rejecfd 

By  the  legislature  : 
NONE. 


OREGON. 
Special  Election,  June  4,  1917. 
By  Order  of  the  Legislature.    For  Measures  Only. 
Highest  Vote  on  Any  Measure,  141,119. 


Tra.  No. 

By  initiative  petition  : 
NONE. 

By  referendum  petition  :  '        '    '■  ■ 

•NONE. 

By  the  legislature :  ,  ■ 

1.  Amendment  limiting  number  of 
bills  introduced  and  increasing 
pay  of  the  legislators,    22,276  103,238 


Ma- 
jority. 


% 

Vote.  Result. 


80,962       89  Reject'd 
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6. 


Yes. 

Ameiulnicnt  declaiiiig  against 
implied  repeal  of  provisions 
of  the  constitution  by  amend- 
ments thereto.  (Ambiguous. 
Hostile  to  initiative  and  refer- 
endum)  .37,187 

Amendment  for  uniform  taxa- 
tion of  property  of  the  same 

/lass    02,118 

Amendment  re<juirinir  flection 
of  city  and  state  officers  at 
the  same  time,    8.3, 6-30 

Statute  authorizing  state  bond 
issue  of  .$6 ,  nOO .  000  for  i-oads .      77 , 33  6 

Statute  autliorizing  povts  to 
create  indebtedness  to  buy 
ships,  etc  :  67,445 

Statute,  tax  levy  of  .'^4, 000, 000 
for  new  penitentiary,    4(3,666 


No. 


Ma-  % 
jority.      Vote.  Result. 


72,445 

53,245 

42.296 
63,803 

54,864 
86,165 


35,258  77  Rejecfd 

8,873  82  Adopted 

41,3.34  8!)  Adopted 

13,513  ]00  Adopt.'d 

12,581  86  Adopted 

39,499  94  Rejecfd 


GENEKAL  .ELECTIONS  OF  1918. 
I.  STATUS. 

Thirteen  .states  made  use  of  the  initiative  and  referendum  in  this  election 
I<our  states  had  the  initiative  and  referendum,  but  did  not  use  them.  (Maine 
Michigan,  Mississippi  and  Nebraska.)  u'J.aui(  , 

Mexico  )^*'^'^^'*  ^^'^         referendum  only,  but  did  not  use  it.     (Maryland  and  New 


II.     NUMBER  OP  MEASURES  SUBMITTED. 


By  initiative  petitions. 
By  referendum  petitions, 


Total  by  initiative  and  referendum  petitions 
(An  average  of  three  to  each  state  using  ) 
By  the  legislatures  (16  states) ,   


Grand  total ,   

III.    ADOPTION  AND  RE.TECTION  OF  MEASURES. 


I'l-djiosed  by  initiative  jietitioii. 
I'l-oposed  b.-\-  referendum  iietitioii, 
Submitted  by  state  legislatures.  .' . 


Totals, 


36 
5 


pted. 
24 
1 

35 

Rejected. 
12 
4 
23 

Totals. 

.3(; 

5 
58 

(iO 

39 

99 

41 
58 


99 


IV.    THE  VOTE  CAST  UPON  MEASURES. 
(As  compared  with  vote  for  candidates  in  same  elections.) 

Average  percent  of  vote  cast  upon  highest  measures,  all  states  SO 
Average  percent  of  vote  cast  upon  lowest  measures 

Average  iicrccnt  of  vote  ca.st  upon  all  measures,  .  l^o 
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ARIZONA. 
General  Election,  November  5,  1918. 
Total  Xote  for  Governor,  51,959. 


No. 


By  initiative  petition  : 

Amcndnicnt  for  new  workmen's 
comiieiiwrttion   act,    l!J.87'j 

Aniendnirnt  dividins  eountics 
into  lenisliitix'e  districts  for 
|uir|)(isi'  (if  ri  jircsentation  in 
lower  liouse  of  state  legisla- 
ture aeeordiuM  to  iio])ulatioii 
instead  of  jjeoKraiiliieally ,  .ui\-  -  ^ 

in^'  oni'  ielireseiitati\i'  to  eaeli 
district   17..')<;l 

iVinendnieiit  authorizing  lesisla- 
tnre  to  enact  laws  for  sale  or 
ri'ieasp  of  state  lands  (in- 
cludes school  lands),   I(i,."!TL' 

Amendment  limiting  sale  of 
agricultural  lands  to  liiO  acres 
and  of  yraziu'^'  land  to  (i4() 
acres,   14,370 

Statute  for  capital  imiiishm'-nt .  20,443 

Statute  prohihitin^'  vaccination 
of  minor  children  without  con- 
sent of  auai'dian,    1H,041 

Statute  providing  tliat  nil  aiiiili- 
cations  foi-  lease  of  state  lands 
should  he  on  forn)s  by  land 
commissionei',    and    filed  and 

sworn   to   10.23!) 

By  I'eferendum  petition  : 

Act  abolishing  gambling'  jilaces,  10,73t) 

Act  prohibiting  use  of  buildiiiKs 
for  houses  of  jirostitution  ,  ...  19,102 
By  the  lesislature  : 

Act  to  re-establish  conti'act  sys- 
tem of  (loins  state  Work  and 
repeal  act  establisliing  state 
b;ink  and  state  jn-intins  plant.  13,2!>7 


Ma- 
jority. 


% 

Vote.  Result. 


27,177      14,304       77  Reject'd 


lO.CSS       (•>.S7<!       r>4  Adopte(i 


lO.Siu 


11.17!) 
10.(302 


l(i,411 

10,97.5 
10,0(56 
8,990 


.'i.-'iCi.' 


:i.200 
9.841 


3,530 

73(i 
(j70 
10,112 


■54  Adopted 


.50  Ado))ted 
00  Adopted 


59  .Vdopted 

41  Reject'd 

40  Adopted 

54  Adopted 


11,6.58       1.639       49  Adopted 


AKKANSAS. 
General  Election,  November  5,  1918. 
Total  Vote  for  Governor,  78,100. 


By  initiati\  (•  i)etitioii  : 
1.     Amendment  raisins  <'ity  debt.  .  . 
By  referendum  petition  : 
NONE. 
B.v  the  legislature  : 

1.  Amendment  permittins  supreme 

court  to  sit  in  divisions  and 
increase  number  from  .3  to  7, 

2.  Amendment  providing  bond  is- 

sue for  farm  .credit  fund  in 
regulating  rural  credit  loan,. 

(Note:  Requires  majority  "All  votes 
cast.") 


Yes. 
25.059 


No. 
24,191 


Ma- 
jority. 

868 


20.721     28,888  8,167 


,741     27,571  4,830 


% 

Vote.  Result. 
63  Reject'd 


64  Reject'd 
64  Reject'd 
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Special  Election,  December  14,  1918. 
Order  by  the  Constitutional  Convention. 


1.    Proposed  new  constitution ,    .  . 
(Light  vote.      compare     with  vote 
cast  for  governor  above.) 


Yes. 
23,820 


No. 

37,184 


Ma- 
jority. 
13,304 


% 

Vote.  Eesult. 
.  .  Keject'd 


1. 
•) 

3! 


6. 
1. 
1. 

2. 
3. 


CALIFORNIA. 
General  Election,  November  5,  1918. 
Total  Vote  for  Governor,  688,670.  . 


By  initiative  petition  : 

Amendment  for  single  tax   118,088 

Statute  regulating  liquor  traffic,  256,778 

Statute  against  usury,  limits  in- 
terest rate  to  7%  per  annum, 
and  in  no  case  to  exceed  12%,  231,147 

Statute  limiting  yeai'ly  increase 
in  county  tax  to  5%  of  total 
previous  year.  Applies  also 
to  scliool  tax.    167,049 

Statute  amending  dental  act  to 
permit  any  person  to  got 
license  from  state  board  after 
five  years  practice  and  pav- 
ment  of  .125  .' .  200,47."'. 

Statute  prohibiting  liquor  traffic 

after  Dee.  ,31,  1918,    275,643 

By  referendum  petition  : 

Act  limiting  county  and  sciiool 

tax  levies,    127,634 

By  the  legislature  : 

Amendment  permitting  legisla- 
tion to  fix  conditions  on  which 
public  monies  may  be  deposited 
in  banks,  etc   239,203 

Amendment  for  absent  voting. 
Legislature  to  select  method,  .  189,845 

Amendment  permitting  consol- 
idation of  city  and  county  gov- 
ernment,   195,998 

Amendment  making  the  creation 
and  changing  of  state  courts  a 
legislative  instead  of  a  consti- 
tutional matter,    86,123 

Amendment  permitting  Los  An- 
geles county  by  vote  to  levy 
tax  to  replenish  public  funds 
insufficient  for  original  pur- 
pose voted   183,994 

Amendment  giving  alumni  of 
state  university  representa- 
tion on  governiing  board,  and 
granting  board  freedom  in  de- 
tailed management  of  univer- 
sity,   249,886 

Amendment  creating  two  addi- 
tional divisions  of  the  district 
courts  of  appeal  to  sit  in  San 
Francisco  and  Los  Angeles,..  188,243 


No. 

360,. 3.34 
341,897 


Ma- 
jority. 

242.246 
85,319 


Vote.  Result. 

69  Reject'd 
87  Reject'd 


212,207     18,940       65  Adopted 


227,953  60,904 


314,713 
306,488 


114,238 
30,845 


259,626  131.992 


180,856 
252.. 387 


58,347 
62,542 


183,610  12,388 
274,231  188,108 


148,305  101,581 


169,803  18,840 


58  Reject'd 

75  Reject'd 

85  Reject'd- 

51  Reject'd 

61  Adopted 

65  R.\i(^ct'd 

51  Adopted 

51  Reject'd 


178,970       5,024       50  Adopted 


51  Ado])ted 

52  Adopted 
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Ma-  % 
Yes.  No.         jority.      Vote.  Result. 

8.    Amendment  providing  that  when 

a  borough  is  once  established  . 
in    a    consoliihited    eit.v    and  '  . 
county  government,  no  bound- 
ary ohange  may  be  made  ex- 
cept by  popular  vote   17!),(;27    171,7.T>       7.892       51  Adopted 

!).    Amendment  exempting'  cemeta- 

ries  from  taxation,    170,206    .302.325    132.029       09  Rejeefd 

10.  Amendment  for  state  to  reim- 

burse cities  for  revenue  losses 
tlirough  military  service  ex- 
emptions  115.727    202.421    140. (i94       55  Rej.ctM 

11.  Amendment  permitting  state  to 

[iroceed  witli  worli  on  a  riglit 

of  way    before    compensation  •  . 

had  been     tixoi]   for  i)rivate 

owner   212,011    179,97(i      :!2,035       57  Adopted 

12.  Amendment  exempting  Y.  M.  V. 

A.  and  Y.  W.  0.  A.  property 

from  taxation,    100,486    290,573    124,087       00  Rejeefd 

13.  Amendment      creating  State 

budget     board.  Legislatui-e 

has  adopted  budget  system,  .  .      90,820    201,311    104.491       .52  Rejeefd 

14.  Amendment  permitting  City  of 

Venice  to  vote  JfOO.OOO  in  ex- 
cess of  constitutional  tax  limit 

for  emergency  debts.    188. .349    107,<;47      20.702       51  Adopted 

15.  Amendment  authorizing  legisla- 

thre  to  establish  health  insur- 
ance system   133,858    358,324    224,440       71  Rejeefd 

1().  Amendment  vesting  the  legishi- 
ture  witli  power  to  establish 
workmen's  compen.sation  sys- 
tem  229,974    224,517       5.,  457       06  Adopted 

17.    AmendmeJit  permitting  organ- 
ization    of     coi'porations     in  . 
whieli  stoekliolder's  liability  is 
limited  to  amount  of  his  in- 
vestment  178.355    190,948      IS,  .593       .55  R-|rcrM 

38.  Amendment  iillowing  eminent 
domain  proceedings  to  aci|uire 
more   land    th;in    is  actually 

needed  for  the  purpose,    138,131    228,324      90,193       54  Reiecfd 

High. 
Low. 

Average.  .  .     ,  :  , 


COLOEADO. 
General  Election,  November  5,  1018. 
Total  Vote  for  Governor,  22(),aa0. 


Yes. 

By  initi.'itive  petition  : 

1.  Amendment   for  classified  civil 

service   75,. 301 

2.  Statute  for  relief  of  the  ailult 

blind,    131,469 

3.  Statute    for    state-wide  prolii- 

hibition,    113,636 

Bv  referendum  petition  : 
NONE. 

By  the  legislature : 

1.  Amendment  for  publicatit)n  of 
referred  measures  in  two 
newspapers  in  each  county,.  98,715 


No. 


Ma- 
jority. 


41,287  34.014 
9,440  122,029 
04,740  48,896 


% 

Vote.  Result. 

53  Adopted 

04  Adopted 

81  Adopted 


12.2.37      86,478       50  Adopted 
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■      .     '  .  ■  Ma-  % 

Tes.  No.         jority.      Vote.  Result. 

2.    Amonding  limiting  tho  introrluc- 
tion  in  le!^isl,^tul■o  to  the  first 

15  (lays  of  session,    (iT.GOS      19,901      47,792       40  Adopted 

Hisli   81% 

Low   40% 

Avor.ngo   58% 


MAINE. 
State  Election,  1917. 
(No  State  Election  in  1918.1 


Bv  initiative  petition  : 
NONE. 

l!.v  referendnm  petition  : 
NONE. 

By  the  legislature : 
(All  amendments.) 


1.  Elections — Polling  disti-icts,  .  .  . 

2.  Legislature — Appointment.    .  .  . 
o.    Militia — Appointment      of  of- 
ficers  

4.    Removal  of  sheriff,    29,. 584 


Yes. 
22,588 
22.013 

20,585 


5.    Woman  snffrage, 


20,H04 


No. 
24,593 
21,719 

23,912 
25,416 
38.838 


Ma- 
jority. 
2.005 
294 

2,931 
4,168 
18.234 


% 
Vote. 


Result. 

Reject'd 
Adopted 

Reject'd 
Adopted 

K('je(n'd 


'  MICHIGAN. 

General  Election,  November  5,  19-18. 
Total  Vote  for  Governor,  434,376. 

Ma-  % 

-r.     .  .  .    .  .  .  No.         jority.      Vote.  Result. 

By  initiative  petition : 

NONE.  ■       .         ■  .. 

By  referendum  petition  :  - 
NONE. 

By  the  legislature :     ,  . 

1.  Amendment  providing  that  all  . 
,         proposed  amendments  to  the 

constitution  be  submitted  on  -  . 

ballot  instead  of  on  separate  • 
„       ballots   .317,070      90.744    226,326       94  Adopted 

2.  Amendment    for    women  suf- 

frage,      229,790    195,281     .34,509       98  Adopted 

NOTE:  State  prohibition  was 
adopted    in     a    special  election 

April,  1919.  •  ^ 

Several  amendments  were  submitted 
in  1917  by  legislature  (See  Politi- 
cal Science  Review  for  Aug.  1919.) 

High,    98% 

•     Low   94% 

Average,    96% 
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MARYLAND. 
General  Election,  1918. 
Total  Votes  for  Congressman,  160,074. 

Ma-  % 
Yes.  No.         jority.      Vote.  Result. 

By  initiative  petition : 

(State  has  no  initiative)  ' 

By  referendum  petition  : 

NONE.  _    ■  - 

By  the  legislature  : 

1.    Amendment  for  absent  voting  by 

soldiers  and  sailors,    81.494      19,099      G2,.395       6.3  Adopted 

.  MISSOURI,  1918.  . 

Total  Vote  for  U.  S.  Senator,  577.706. 

Ma-  % 

Yes.  No.  jority.  Vote.  Result. 

By  initiative  petition  : 

1.  Amendment     for  establishing 

state  homestead  loan  fund,  ..     102,452  290,207  187,755  07  Re.iect'd 

2.  Amendment  for  single  tax,  ...      80,725  .37.3,220  292,445  78  Re'iect'd 

3.  Home  rule  for  cities,                      95,197  280,839  185,642  65  Rejcct'd 

By  referendum  petition : 

.  NONE.  . ,         .    ■     '  :,. 

By  the  legislature : 

1.  Amendment  fixing   tax  limita- 

tions for  local  purpo.ses,   ...      90,637    297,118    206,481       67  Rejecfd 

2.  Amendment  concerning  the  pub- 

lic school  fund   93,392    289,269    145,877       66  Reject'd 

3.  Amendment    affecting    rate  of 

road  tax   94,142    287,488    193,346       66  Reject'd 

4.  Amendment    for    10%  special 

tax  for  road  fnnd,    81,610    293,101    211,591       64  Reject'd 

5.  Amendment    permitting    cities  < 

over  2000  and  under  30,000  to  :     .         '  " 

lav  special  tax  of  5%  to  build 

public  utilities,    88,246    286,886    198,640       64  Reject'd 

6.  Amendment  for  state-wide  pro- 

hibition,   223,618    297,582     73,964       90  Rejecfd 

High   90% 

Low,   64% 

Average,    70%        •  .  '' 


MISSISSIPPI. 
General  Election,  November  5,  1918. 
Total  Vote  Cast  for  Governor,  54,601. 


By  initiati\  e  petition  : 

NONE. 
By  referendum  petition  : 
NONE. 
By  the  legislature : 
Amendment  to  lower  age  quali- 
fication of  governor,   


Tes. 


No. 


Ma- 
jority. 


% 
Vo:e. 


Result. 


4,193     24,872     20,680       53  Reject'd 
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2.  Amentlmeut  —  classification  of 

IJroperty  for  taxation,   

3.  Amondmont  opposing  increase  of 

supreme  court  pending ;  re- 
turns not  received. 


Yes.  No. 

6,502  22,426 


Ma- 
jority. 

15,928 


Vote.  Result. 

53  Rejected 


MONTANA. 
General  Election,  November  5,  1918. 
Total  Vote  for  U.  S.  Senator,  112,402. 

Ma-  % 
Yes.  No.         jority.      Vote.  Result. 

By  initiative  petiticn  : 
1.    Statute  authorizing  and  regulat- 
ing tlie  practice  of  chiroprac- 
tic in  Montana,    46,302     39,320       7.082       76  Adopted 

By  referendum  petition  : 
NONE. 

By  the  legislature : 

1.  Amendment  (?)      for  terminal 

elevator  bonds   54,215      29,6-30      27.585       75  Adopted 

2.  Exemption  of  mortgages,    55,296      30,614      14,682       77  Adopted 

High,    77% 

Low   75% 

_     •    Average,    76% 


NEBRASKA,  1918. 
Total  Vote  for  Governor,  222,175. 
Total  Ballots  Cast,  225,717. 


Yes. 

By  initiative  petitiru: 

NONE. 
By  refrrendum  petition: 

NONE.  .  • 

By  the  legislature  : 

1.  Amendment    for    woman  suf- 

frage ,    123 , 292 

2.  Resolution     for  constitutional 


No. 


convention , 


121,830 


51,600 
44,491 


Ma- 
jority. 


71,692 
77,339 


% 
Vote. 


Result. 


78  Adopted 
74  Adopted 


NEVADA. 
General  Election,  November  5,  1918. 
Total  Vote  for  U.  S.  Senator,  25,563. 


By  initiative  petitii  n  : 
Statute  for  prohibiticn,  . 

By  referendum  petition : 
NONE. 

By  the  legislature: 
NONE. 


Yes. 
13,248 


No. 

9,060 


Ma- 
jority. 

4,188 


% 
Vote. 


Result. 

87  Adopted 
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NEW  MEXICO. 
Total  Vote,  G4,256. 
State  Election  in  1917. 
(No  State  Election  in  1918. 


[April  15 


By  initiative  pctitii  n  : 
(The  constitution  has  no  initiative.) 

By  referendum  petition : 
NONE. 

(Requirements  practically  impossible 
of  operation.) 

By  tlie  legislature  : 


Yes. 


No. 


Ma- 
jority. 


% 
Vote. 


Result. 


1.    .Tuiiicial  districts  created  

16,822 

22,036 

5,214 

t;i 

Reject'd 

2.    kState  prohibition,   

28,732 

12,1.37 

16,595 

64 

Adopted 

i5.    Taxation  —  Limiati(jn  (  f  tax 

late  

14,107 

25,077 

10,970 

61 

Reject'd 

Hish   64% 

Low,    61% 

Average,    62% 


NORTH  DAKOTA. 
General  Election,  November  5,  1918. 
Total  Vote  for  Governor,  91,055. 


Yes. 

By  initiative  petiticn  : 

1.  Amendment  for  a  new  initiati\'e 

and  referendum  substitute 
amendment  applying  to  sta- 
tutes.   47,447 

2.  Amendment    i-egulatinj;    use  of 

emergency  liy  lef;islatni-e  as 
applied  to  initiatix'e  and  ref- 
erendum,   46,121 

3.  Amendment  reuulattng  submis- 

sion of  constitutional  amend- 
ments by  legislature,  and  cre- 
ating new  form  of  constitu- 
tiriial  initiative   46,. 329 

4.  Ameiuiment  emjiowering  legisla- 

ture to  exemiit  person.-il  prop- 
erty, buildings  and  improve- 
ments from  taxation.    46,833 

5.  AmendnKMit    empowering  legis- 

lature to  create  state  hail  in- 
surance system,  and  levy  tax 
for  same   49,878 

6.  Amendment    raising    the  debt 

limit  of  the  .State  frf)m  .f200,- 
000.  piDviding  that  guarantee 
bonds  should  not  be  issued  on 
state  owned  utilities  in  excess 
of  $10,000,000   46,275 


No. 


Ma- 
jority. 


!2.59S  14,849 


;,507  13,614 


33.572  12,757 


33,921  12,912 


31,586  18,292 


% 

Vote.  Result. 


85  Adopted 

84  Adopted 

85  Adopted 

86  Adopted 

87  Adopted 


34,3.35     12,040       86  Adopted 
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Ma-  % 
Yes.  No.         jority.      Vote.  ResuJt. 

7.    Amendment  allowing  state,  or 
any  eitv  or  eountv,  to  engage 

in  iniblicly  owned  enterprises,      46,830      34,575      14,256       87  Adopted 

By  rcferendnni  petition  :  ,  • 

NONE.  .,   "  ;  ' 

By  the  legislature :  ' 

1.  Amendment      limiting  voting 

power  in  stock-holders  in  co- 

cperative  corporations   49,392      32,053      17,34"J  Arlnnted 

2.  Amendment    empowering  legis- 

lature to  low  tax  upon  land  to 

create  hail  insurance  fund   52,475      30,257      21,218       88  Adopted 

3.  Amendment  that  no  law  shall 

be  declared  unconstitutional 
bv  supreme  court  unless  four 

judges  out  of  5  so  decide,  . . .      52.687      28,846      13,841       87  Adopted 

High,    88% 

Low ,    84% 

Average,    86% 


OHIO. 

General  Election,  November  5,  1918. 
Total  Vote  for  Governor,  900,862. 


Ma-  % 
Yes.  No.         jority.      Vote.  Result. 

By  initiative  petitien  : 

1.  Amendment  aiiidying  referendum 

to  action  ( f  legislatui'e  ujion 
supposed  amendment  to  tlie 
constitution    of    tlie  United 

States   508,282    315,030    193,252       86  Adopted 

2.  Amendment — State-wide  prohi 

bition   463,654    437,895      25,759       94  Adojjted 

u.    Aintiidment    empowering  legis- 
lature to  classify  property  for 

purposes  of  taxation   336.616    304,399     32,217       67  Adopted 

By  referendum  petition  :  . 
NONE.  -  ■.  "  ' 

By  the  legislature :  '  ■ 

1.    Amendment   empowering   legis-       '  "  ■  •  • 

lature  to  enact  laws  provid- 
ing against  double  taxatitm  as 
of  real  estate  and  a  mortgage 

thereon,    479,420    .371,176    108,244       89  Adopted 

High   94% 

Low   67% 

Average,    84% 
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OKLAHOMA. 
General  Election,  November  5,  1918. 
'  Total  Vote  at  the  Election,  194,435: 


[April  15 


tes. 


No.' 


Uv  iiiitiativo  yetitioii  : 
NONE. 

I!y  leferendum  petition  : 
NONE. 

By  the  legislature: 

Amendment    for    woman  suf- 
frage,   106,845  81,389 


Ma-  % 
jority.      Vote.  Result. 


25,456       97  Adopted 


OREGON. 
General  Election,  November  5,  1918. 
Total  Vote  for  Governor,  152,991. 

By  initiative  petition  : 

lia-  % 
Tes.  No.         jority.      Vote.  Result. 

1.  Statute    abolishing    newspaper        ~      .       .  ^ 

advertisement    of    delinquent  _  .  "  ^,1 

taxes,  and  substituting  methfd  "  . 

by  which  tax  eollector  shall  -~ 
notify  real  estate  owners  by 

mail   66,6.52      41,594      25,058       71  Adopted 

2.  Statute    re(|uirin;;-   the  amount 

paid  for  legal  advertising  to 
i)e  stated  on  siieh  advertising 

in  newspapers   50,073     41,816       8,257       60  Adopted 

3.  Statute  initiated  by  state  tax 

eommission  autliorizing  in- 
crease in  state  tax  levy  for 

1919   41,864     56,974-    15,610       65  Reject'd 

By  referendum  petition  : 

1.  Statute    prohibiting    seine  and 

set-net    in    Rogue   River  and 

tributaries   45.511      50,227       4,716       63  Reject'd 

2.  Statute  closing  the  Williametto 

River   to    commercial  fishing 

south  of  Oswego   55,555     40,908     14,647       63  Adopted 

By  the  legislature  : 

1.  Amendment    ajipropriating  ■ 

.1!125, 000  for  Southern  Oregon 
Normal  College  at  Ashland, 
and    .1!125,000    for  Eastern 

Normal   49,9.35      66,070      16,135       76  Reject'd 

2.  Act  api)ropriating  .|2000.000  to 

establish  home  for  dependent, 
delinquent  and  defective  chil- 
dren near  Portland ,   43,441     65,299     11,858       71  Reject'd 

High   76% 

Low,    60% 

Average ,    67% 
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SOUTH  DAKOTA. 
General  Election,  November  5,  1918. 
Total  Votes  Cast  for  Governor,  94,867. 
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Ma-  % 
Tea.  No.         jority.      Vote.  Result. 

By  initiativo  petition  : 
1.    Statute  —  Riclmrd's  Election 

law   47,981      34,705      13,276       96  Adopted 

By  referendum  petition  : 
NONE. 

By  the  legislature : 

1.  Amendment  for  tax  reform,  . . .  50,970      25,047      25,923       71  Adopted 

2.  Amendment  providing  disqualifi- 

cations   for    supreme  court 

judges,    41,646     24,798     16,848       69  Adopted 

•3.    Amendment — Sale     of  school 

lands   45,809     21,855     23,954       71  Adopted 

4.  Amendment — Increase    of  offi- 

cers' salaries,   .  .•   26,784     42,799     16,015       92  Reject'd 

5.  A  m  e  n  d  m  e  n  t — Woman's  suf- 

frage,   49,318     29,934     20,384       81  Adopted 

6.  Amendment — State  coal  mines,  40,632      25,922      14,710       68  Adopted 

7.  Amendment — State  to  engage  in 

internal  improvements   42,097      24,424      17,673       70  Adopted 

8.  Amendment — State    to  develop 

resources,    34,821     27,886       6,935       64  Adopted 

9.  Amendment — State    to  develoi) 

water  power   41,658     24,429     17.229       68  Adopted 

10.  Sale  of  cement  products   38,108     25,702     12,406       66  Adopted 

11.  Amendment — Hail  insurance  on 

crops,    41,162     25,896     15,266       70  Adopted 

12.  Amendment — State  owned  ele- 

vators  41,292     25,545     15,747       69  Adopted 

High  ■   86% 

Low,    64% 

Average,    72% 


UTAH,  191S. 


Total  Votes  Cast,  137,820. 


Ma-  % 
yes.  No.         jority.      Vote.  Result. 

No  initiative. 
No  referendum. 
By  the  legislature : 

State-wide  prohibition,    42.691      15,780      26,911        44  Adopted 

Taxation— Mine  assessments.   .      35.337      21,436      13,901       42  Adopted 
Tax.ation — Exemption  of  homes, 
homesteads,      and  personal 

property,    .38.699      12,880      25,819       40  Adopted 

High   44% 

Low   40% 

Average,    42% 
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WASHINGTON. 
General  Election,  1918. 
Total  Ballots  Cast,  215,684. 

Ma-  % 
Yes.  No.         jority.      Vote.  EesuJt. 

By  initiative  petition : 
NONE. 

By  referendum  petition  : 

1.    Road  bonds   iXJJdO     .54,822       1,778       70  Adopted 

By  the  legislature : 

1.  Resolution    proposing  constitu- 

tional couvontion   .55,148     58,71.3  3.. 565       5.3  Rejeet'd 

2.  Act  appropriating  .$30,000,000 

bonds  for  iniprovenient  of  state 

roads   06,100      .54.322       1,778       70  Adopted 

Iligli,    70% 

Low,    53% 

Average   64% 


SPECIAL  AND  GENERAL  ELECTIONS  OF  1919. 

I.  STATUS. 

Eleven  "I.  and  R."  states  held  no  elections  of  any  character. 
Two  states  held  elections  for  candidates.    Tli<'  I.  and  R.  was  used  in  one. 
Five  held  special  cli.'Ctions  called  by  the  legislature  or  governor.    The  I.  and  R. 
was  used- in  two. 


II.    NUMBER  OF  MEASURES  SUBMITTED. 

By  initiative  petitions,    .3 

By  referendum  petitions,   10 


Total  by  initiative  and  referendum  petitions  (4  states),  ....  13 
By  the  legislatures  (6  states)  ,    19 

Grand  total   32 


III.    ADOPTION  AND  RE.JECTION  OF  MEASURES. 

Adopted.    Rejected.  Totals. 

Proposed  by  initiative  petition,                                         0               3  3 

Proposed  by  refei-endum  petition.                                       8               2  10 

Proposed  by  state  legislatures  •.  .  .  .        12                7  19 


Totals,    20  12  32 


IV.    VOTE  GAUT  UPON  MEASURES, 
(a)    As  com))ared  with  the  vote  east  for  candidates  in  the  same  election. 
(Massachusetts  and  Michigan.) 


Average  percent  of  vote  cast  on  highest  measures   92 

Average  percent  of  vote  cast  on  lowest  measures,    79 

Average  percent  of  vote  cast  on  all  measures   85 

(b)     As  compared  with   the  total  number  of  ballots  cast  in  elections  at  which 

measures  only  were  \oted  upon. 

Averag(!  percent  of  vote  cast  on  highest  measures,    100 

Average  percent  of  vote  cast  on  lowest  measures,    90 

Average  percent  of  vote  cast  on  aU  measures,    95 
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MAINE. 

Special  Election,  November  8,  1919. 
No.  Candidates  Voted  Upon. 
Highest  Total  A-'ote  on  Any  One  Measure,  31,353. 
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By  initiative  petitiou : 
NONE. 

By  referendum  petition: 
NONE. 

By  the  legislature : 

1.  Amendment    empowering  gov- 

ernor to  appoint  all  commis- 
sioned officers  of  tlie  state 
militia  and  also  adjutant  gen- 
eral. (Previously  the  com- 
missioned officers  were  elected 
by  the  militia  and  the  adjutant 
general  by  the  legislature  in 
joint  session,   

2.  Amendment   permitting  elector 

to  vote  in  his  original  home 
precinct  three  months  after  re- 
moval to  another  precinct.  .  . 

3.  Amendment  authorizing  legisla- 

ture to  issue  bonds  not  to  ex- 
ceed $1,150,000  to  maintain 
public  wharves  and  establish 
adequate  port  facilities.  Credit 
of  state  cannot  be  loaned,  .  . 

4.  Amendment  raising  state  debt 

limit  from  $300,000  to  $800,- 
000,   

5.  Amendment  increasing  amount 

of  state  bonds  which  may  be 
issued  for  state  highways  and 
bridges  from  .<i;2 , 000 . 000  to 
$10,000,000  


Yes. 


No. 


Ma- 
jority. 


% 

Vote.  HesuJt. 


15.820  11,020 


4,806 


22,fi.37       0,777  15.860 


21,542 


7,080  14,402 


71  Adonred 


22.024       0.751     15,273       94  Adopted 


03  Adopted 
91  Adopted 


26,228       5.125     21,163     100  Adopted 


MASSACHUSETTS. 
General  Election,  November  4,  1919. 
Total  Vote  for  Governor,  521,491. 


By  initiative  petition  : 
NONE. 

By  referendum  petition : 

1.  In  .lanuary  of  1919  the  legis- 
lature passed  an  act  (Chapter 
116)  prohibiting  the  payment 
of  interest  on   savings  bank 


Ma-  % 
Yes.  No.  jority.       Vote.  Result. 
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Ma-  % 
Yes.  No.         jority.      Vote.  Eesult. 

deposits  of  trust  companies 
ofteiier  than  spmi-annually  and 
from  moneys  which  had  been 

on  deposit  for  the  preceding  •  - 

six   months.     This  was  pro-  . 
moted  by  conservative  bank-  ' 
Ing  interests  to  head  oif  the  ■    ,      ■  • 

practice  starting  among  pro-     •  ' 

grossive  banljers  to  pay  inter-  •  ■  ■  ■.- 

est  on  money  on  deposit  less 
than  six  months  and  pay  it 
monthly  if  desired.  On  April 
28th    a    referendum  petition 

was  filed  against  this  act  by  .  , 

the  progressive  banking  inter- 
ests.   The  legislatui'e  on  July  . '  - 
18,  1919,  reversed  its  former      '  ' 
-action,    permitting  payments 
of  interest  according  to  the  by-                  ~   .  • 
laws  of  the  individual  bank, 
from  one  to  six  months,  and 

the  people  at  the  election  ap-  . 
proved  the  latter  act  of  the 
legislature    by    the  following 

vote   2.57,1.36    110,412     46,72-J       75  Adopted 

By  the  constitutional  convention : 
1.    Rearrangement  of  the  constitu-  .  ; 
tion  as  prepared  by  the  con- 
stitutional convention,                26.3,359     64,987    198.372       63  Adopted 


MICHIGAN. 

Regular  Election,  April  7,  1919. 

For  Election  of  Members  Supreme  Court,  Regents  of  State  Univer- 
sity, Superintendent  of  Public  Instruction,  State  Board  of 
Education,  State  Board  of  Agriculture. 
Vote  for  Governor,  1916,  651,519. 

Total  Vote  1919  Election  for  Members  of  Supreme  Court,  780,738. 

Women  Voted  in  1919. 


By  initiative  petition : 
Amendment  relative  to  importa- 
tion of  buying  and  selling  of 
beer  and  light  wines,  etc.,  . . 

By  referendum  petition : 
NONE. 


Tes. 


No. 


Ma- 
jority, 


% 
Vote. 


Eesult. 


322,603    5.30,123    207,520     109  Defeat'd 


By  the  legislature : 

1.  Amendment  authorizing  state  to 

issue  bonds  for  highways,  .  .  . 

2.  Amendment  relative  to  increase 

or  decrease  of  salaries  of  pub- 
lic officers,   313,539 


558,572    225,2.39    .3.33,333     100  Adopted 


418,778    105,239       94  Defeat'd 
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NORTH  DAKOTA. 
Special  Election,  June  26,  1919. 
Referendum  Measures  Only  Ordered  by  the  Governor. 
Total  Ballots  Cast,  111,814. 
Vote  for  President,  Election  1918,  108,677. 
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Yes. 


No. 


Ma-  % 
jority.      Vote.  Result. 


By  referendum  petition  : 

1.  Statute  creating-  state  printing 

commission,  directing  that  one 

paper  in  eacli  county  sliall  be  -  . 

selected  for  official  advertising 

purposes,    59,364     52,450       6,814  100  Adopted 

2.  Statute  creating  a  board  of  ad- 

ministration to   supervise  all  -  , 

educational,    charitable,  and 

penal  institutions  of  state,  ..      59,749      51,894       8,855    99.8  Adopted 

3.  Statute  creating  one  man  tax 

commission,      and  granting 

ample  power   60,412     50,316     10,096    99  Adopted 

4.  Statute    creating  commissioner 

of  immigration ;  main  purpose 
to  advertise  resources  and  ad- 
vantages of  state,    59,421     52,1.56       7,265    99.8  Adopted 

5.  Act    creating    industrial  com- 

mission ;  centralized  body  to 
conduct    and    manage  state 

utilities,    61,188     50,271     10,917    99.7  Adopted 

6.  Act  creating  larger  number  of 

district  judges ;  state  dividend 

in  six  districts,    60,. 343     49,925     10,418    98.7  Adopted 

7.  Statutes  creating  state  Bank  of 

North  Dakota,    61,495     48,2.39     13,256    98  Adopted 


OHIO. 

Special  Election,  November  4,  1919. 
Highest  Vote  on  Any  Measure,  1,000,421. 
Total  Vote  Governor,  November  5,  1918,  960,862. 


Yes.  No. 

By  initiative  petition : 

1.  Defining  the  phrase  "intoxicat- 

ing liquor,"    474,907  504,688 

2.  To    repeal   state-wide  prohibi- 

tion,   454,933  496,786 

By  referendum  petition : 

1.  Ratifying  national  prohibition,  499,971  500,450 

2.  To  provide  for  state  prohibition 

and  its  enforcement   474,078  500,812 

Bv  the  legishiture  : 

1.    Classification  of  property,    439,897  517,245 

58 


Ma- 
jority. 


29,781 
41,8.53 
479 
26,734 
77,348 


% 
Vote. 


98 
95 
100 
97 
95 


Result. 

Defeat'd 
Defeat'd 
Defeat'd 
Defeat'd 
Defeat'd 
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OKLAHOMA. 

Special  Election,  May,  1919. 
Ordered  by  the  State  Legislature. 


JjY  initiative  petition: 
NONE. 

By  referendum  petiHon: 
NONE. 

By  the  legislatui'e : 

Bond  i.ssiie  of  Jj?. 50, 000,000  to 
begin  a  system  of  hiird-surfaee 
roads  for  the  state.    The  kind 
of  roads  and  details  vr"re  in- 
definite,   


Xes. 


No. 


Ma- 
jority. 


% 

Vote.  Result. 


69,017    171,827    101,410     100  Defeat'd 


OEEGON. 

Special  IClection,  Jniie  4,  1919. 
Total  Vote  Cast,  90,877. 


By  initiative  petition: 
NONE. 

Bv  referendum  petition  : 
NONE. 

By  the  legislature: 

Amendment  raising  debt  limita- 
tions counties  from  two  to  six 
per  cent  of  assessed  valnatien. 

Amendment  permitting  legisla- 
ture locate  an  industrial  and 
reconstruction  hospital  outside 
seat  of  government  

Amendment  permitting  issue  of 
state  bonds  for  jiayment  of  in- 
terest on  irrigation,  bonds, 
and  providing  for  repayment. 

Amendment  for  boiiding  of  state 
for  not  more  tlian  .%5, 000, 000 
to  promote  reclamation  in  land 
settlement  projects  

Amendment  for  election  of  a 
lieutenant  governor,   

Statute  to  appropriate  .12,. 500,- 
000  to  be  raised  by  sale  of 
Roosevelt  Coast  Military 
bonds  for  building  proposed 
Highway  provided  federal 
government  appropriates  same 
amount,   

Statute  to  bond  state  for 
$.5,000,000  to  construct  var- 
ious hos]iitalR.  educational 
buildings,  armories,  ]ieniten- 
taries,  and  reclaim  arid 
swamp  and  logged  off  lands 
for  returned  soldiers,   


Yes. 


Ma- 
No.  jority. 


Vote.  Result. 


40,728  .3.3,. 561  16.1G7 

.38.204  40.707  2,503 

43,0]0  .3.5,948  7.062 

39.1.30  40,580  1,450 

32,653  46,861  14,208 


92  Adopted 

87  Reject'd 

87  Adopted 

SS  Reject'd 

37  Reject'd 


.56,966     29,159     27,807       95  Adopted 


.37,294     42,792       5,498       88  Reject'd 
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8.  Statute     providing  honorable 

discharged  soldiers ,  sailors , 
marines  of  state  be  provided 
not  exceeding  $200  per  year 
expenses  if  attending  any  pub- 
lie  or  private  educational  in- 
stitution in  Oregon  

9.  Statute  to  levy  annual  tax  of 

one  mill  on  all  property  of 
state  of  regulating  distribution 
upon  counties  


Tes. 


No. 


Ma- 
jority. 


% 
Vot«. 


Result. 


49.158     33,513     15,645       90  Adopted 


53.191     2S.0.''.9     ]5.0.-)2       90  Ad<,pted 


ILLINOIS. 
Special  Election,  November  4,  1919. 
For  Election  of  Delegates  to  a  Constitutional  Convention. 
Total  vote  unattainable.   Estimated  at  around  50,000. 


Illinois  Las  no  initiative  or  referendum.  There  is,  however,  a 
Public  Opinion  Law  by  which  measures  may  be  placed  on  the  ballot  to 
obtain  an  advisory  vote  of  instriictions  to  the  legislature. 

The  following  questions  were  placed  on  the  ballot  at  the  above 
election : 

By  initiative  petition  : 


Yes.  No. 

Shall  the  constitutional  con- 
vention submit  a  proposal  for 
the  state  wide  and  local  initia- 
tive and  referendum,    257.640  209,348 

Shall    the    convention    submit  ' 
the  constitutional  initiative  in 
case  No.  1  fails   242.519  205,. 306 

Shall  the  convention  submit  an 
amendment  making  possible 
public  ownership  of  public 
utilities,  state  or  local,    257,753  197,135 


Jia- 

iority. 


Tote.  Result. 


48,292     100  Adopted 


37,213       96  Adopted 


60,618       97  Adopted 


MEMORANDA  AND  BRIEFS  No.  34. 
EDUCATION— HIGHER— PROVISION  FOR  IN  STATE. 


Dr.  Edgar  Fahs  Smith, 

Chairman,  Committee  No.  5. 
Dear  Sir: 


Harris})urg,  Pa.,  April  15,  1920. 


_  I  understand  you  desire  a  brief  on  provisions  for  higher  education 
m  Pennsylvania. 

I  submitted  a  series  of  questions  to  Dr.  Harlan  Ilpdegraff,  Pro- 
fessor of  Educational  Administration,  University  of  Pennsylvania. 
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The  questions  submitted  to  and  answered  by  Dr.  Updegraff  were  as 
follows: 

I.    How  do  the  provisions  for  higher  education  in  Pennsylvania 
compare  with  those  in  other  states? 

II.  What  are  the  considerations  that  should  determine  whether 

a  state  already  having  a  well  -establshed  system  of  private 
and  semi-private  higher  education  should  undertake  the 
full  control  and  major  support  of  one  or  more  such  in- 
stitutions? 

III.  How  does  this  support  of  the  principal  higher  educational 

institutions  in  Pennsylvania  compare  with  that  in  other 
states  ? 

IV.  What  are  the  factors  that  cause  the  large  differences  in  in- 

come per  student  between  the  different  higher  educational 
institutions? 

V.  What  amounts  of  endowment  and  of  appropriations  would 
have  been  needed  in  1916  to  have  put  the  University  of 
Pennsylvania  on  the  same  financial  footing  as  Harvard 
University — and  what  would  be  the  amounts  required  at 
present? 

VI.    What  is  the  standard  number  of  inhabitants  for  each  higher 

educational  institution? 
VII.    What  is  the  wording  of  sections  of  constitutions  of  other 
states  relating  to  universities? 
I  submit  herewith  Dr,  Uudegraff's  replies  to  these  questions. 

Very  truly  yours, 

WM.  DKAPEK  LEWIS, 

Secretary. 


REPLIES  SUBMITTED  BY  DR.  HARLAN  UPDEGRAFF,  PRO- 
FESSOR OF  EDUCATIONAL  ADMINISTRATION,  UNI- 
VERSITY OF  PENNSYLVANIA. 

QUESTION  I. 

Eoio  do  the  provisions  for  liiglier  education  in  Pennsylvania 
compare  with  those  in  other  states? 

Very  early  in  life  of  each  state  of  the  United  States  a  college  or 
university  was  placed  at  the  head  of  its  educational  system.  Be- 
cause of  the  strong  influence  of  the  church  in  the  control  of  those  in- 
stitutions established  during  early  times,  the  colleges  and  universities 
of  the  east  passed  into  the  control  of  private  hands  when  the  sepa- 
ration between  church  and  state  occurred.  The  same  fundamental 
attitude  toward  education  that  prompted  the  early  colonists  to  es- 
tablish colleges  influenced  the  pioneers  of  the  western  states,  but 
they  established  state  colleges  and  universities  to  crown  their  public 
educational  systems,  not  only  because  of  the  newly  recognized  prin- 
ciple of  the  separation  of  church  and  state,  but  also  because  of  less 
homogeneity  in  society  and  of  weakened  influence  upon  the  part  of 
the  church  in  the  control  of  civil  afl'airs.  The  fact  that  the  Congress, 
at  the  time  of  the  admission  of  each  state,  granted  jiublic  lands  (one 
or  two  townships)  to  a  state  university  and  began  making  grants  to 
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state  agricultural  and  mechanical  colleges  in  1862,  abetted  by  the 
further  fact  that  the  settlers  were  poor  and  that  the  wealthier  in- 
habitants of  the  east  did  not  make  endowments  for  church  or  private 
schools,  also  greatly  promoted  the  founding  and  fostering  of  state 
higher  educational  institutions.  So  the  typical  situation  as  regards 
these  institutions  in  the  western  states  is  one  in  which  the  state 
university  (the  agriculural  and  mechanical  colleges  sometimes  an 
integral  part  of  it  and  sometimes  not)  is  the  principal  institution, 
while  coexisting  with  it  are  a  number  of  denominational  colleges 
some  excellent,  other  mediocre,  while  still  others,  because  of  lack  of 
means,  are  so  poor  that  they  should  be  reduced  to  Junior  colleges  or 
abolished  altogether. 

Through  adequately  supported  and  eflSciently  manned  and  equipped 
state  universities,  the  western  states  assure  themselves,  not  only  of 
the  proper  educational  advantages  for  their  youth,  but  also  of  the 
assistance  that  experts  in  various  helds  of  research  can  render  the 
agricultural,  industrial,  commercial,  political,  educational  and  social 
activities  of  the  commonwealth.  The  state  universities  through  ex- 
tension courses  and  other  forms  of  service  play  a  real  and  vital  part 
in  all  phases  of  the  lives  of  the  people  and  the  necessity  for  their 
active  cooperation  in  all  sorts  of  enterjirises  is  felt  not  only  in  a 
vague  theoretical  way  but  also  in  a  very  real  practical  fashion.  They 
are  believed  to  be  just  as  essential  to  social  and  personal  welfare  as 
the  common  schools. 

Thus  it  has  developed  that  in  the  east  our  chief  higher  educational 
institutions  are  privately  supported  and  controlled,  although  they 
attempt  to  render,  and  to  a  large  degree  succeed  in  rendering,  the 
same  quality  of  public  service  as  the  western  state  universities.  It 
is  doubtful,  however,  Avhether  the  efforts  in  these  directions  are  as 
numerous  and  as  well  sustained  in  the  former  group  as  in  the  latter. 
On  the  other  hand,  the  former  class  of  institutions  has  the  advantage 
of  the  geographical  extent  to  whicli  its  services  go,  for  they  serve 
evei-y  state  in  which  opportunity  offers,  whereas  the  state  institutions 
naturally  are  limited  or  limit  tliemselves,  somewhat  at  least,  to  the 
boundaries  of  the  states  in  which  they  are  located. 

The  system  of  higher  education  in  Pennsylvania  lies  midway  be- 
tween these  two.  TTie  commonwealth  has  her  denominational  col- 
leges and  in  addition  three  large  institutions  that,  while  not  state- 
controlled,  have  for  many  years  been  supported  in  part  by  public 
funds.  They  are  the  University  of  Pennsylvania,  the  University  of 
Pittsburgh  (formerly  called  Western  University  of  Pennsylvania) 
and  State  College.  In  addition  to  these,  two  other  colleges"  have  in 
recent  years  received  aid — Temple  University  and  Duquesne  College. 
The  governor  is  ex-of6cio  the  President  of  the  Board  of  Trustees  of 
the  University  of  Pennsylvania,  although  he  has  seldom  served  in 
that  capacity.  Approximately  one-third  of  the  trustees  of  State 
College  are  appointed  by  the  governor,  but  the  property  of  each  of 
these  institutions  is  in  the  name  of  a  private  corporation  and  the 
state  has  no  means  of  exercising  positive  control  over  them.  The 
only  way  in  which  the  public  could  control  the  policy  of  any  of  these 
schools  is  through  the  cumbersome  negative  expedient  of  withholding 
appropriations  or  refusing  to  grant  them  altogether.  The  only  other 
states  in  which  is  found  a  situation  at  all  comparable  to  that  in 
Pennsylvania  and  New  York,  Vermont  and  possibly  New  Jersey. 
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QUESTION  II. 

What  are  the  consideraiion  that  should  determine  whether 
a  state  alreadj/  having  a  tvell-estahlished  system  of  private  and 
sciiii-public  higher  education  should  undertake  the  full  control 
and  major  support  of  one  or  more  such  institutions? 

One  of  the  most  important  of  such  considerations  may  be  expressed 
in  the  question:  Do  all  the  j^outh  of  the  commonwealth  have  open 
to  them,  as  equally  as  may  be,  opportunities  for  higher  education? 
Another  question  is:  Is  the  education  given  in  the  private  institu- 
tions of  such  a  character  as  to  meet  the  needs  of  the  youth  and'  of 
the  business,  professional,  educational  and  social  interest  of  the 
people?  Still  another  consideration  is  found  in  the  question:  Do 
the  holders  of  private  wealth  seem  inclined  to  endow  a  suflScient 
number  of  institutions  with  amounts  that  are  adequate  to  make  them 
effective  instruments  in  society  for  the  individual  and  social  wel- 
fare? Still  again,  it  should  be  asked;  Do  those  who  control  such 
institutions  have  a  proper  conception  of  the  public  interests  and  are 
they  guided  solely  by  public  interests  in  determining  the  policies  of 
these  institutions?  It  cannot  be  stated  too  strongly  that  higher 
education  must  be  fi-ee  to  all  or  relatively  so;  must  be  adapted  to 
meet  adequately  and  efficiently  the  individual  needs  of  those  who 
wish  to  learn  and  must  be  serviceable  to  the  public  in  working  out 
the  individual  and  social  problems  that  are  of  importance  to  the  wel- 
fare of  the  state.  In  case  private  control  and  private  support  are 
not  fully  meeting  tlie  needs,  the  state  should,  in  the  interests  of  its 
agriculture,  industry  and  business  and  of  its  political,  educational 
and  social  life,  step  in  and  make  of  some  of  its  private  universities, 
institutions  that  will  truly  and  adequately  serve  the  state,  through 
the  provision  of  ample  support  and  broad-minded,  sane,  and  demo- 
cratic management. 

QUESTION  III. 

Ho IV  does  the  support  of  the  principal  higher  educational 
i>t..stittitions  in  Pemisj/h-auia  compare  with  that  of  other  states? 

lu  Table  1  are  given  the  income  during  1915-10,  the  last  normal 
yc'.-ii'  l)efore  the  world  war,  of  three  groups  of  institutions  (1)  the 
four  leading  private  universities,  (2)  tlie  two  leading  semi-public 
universities,  and  (3)  the  higher  public  educational  institutions  com- 
bined of  eight  states,  the  number  of  institutions  so  combined  being 
shown  in  parenthesis  after  tlie  name  of  each  state.  When  there  is 
more  than  one  institution,  it  is  due  to  the  fact  that  the  agricultural 
or  other  departments  are  separated  from  the  university  or  that  some 
work  is  duplicated  in  another  institution. 


April  15] 


MEMORANDA  AND  BKIEFS 


919 


> 

g 
p 


•sso.inos  J8i[J0 


•sjuanjAvopna  o%  uoijjppy 


•inB[(J  noi^ippy 


CO  (M  O 
O  lO  CM 

o  CO  m 

OO  i-H  ^  C4 
m  CM  l-t  <M 


eg." 


t-  Ol  r-i 

-J  00  in 

3  O  Ol 


00  C 


O  N  ift 
00  C5 
T-i       40  Ol 

w  00  cTi^ 
S  ^  S  S 


CO  t  CO  1- 


00  CM 
O  Oi 
rH  CO 

.-h'o 

CO 

CO 


co>r>Tt:Ng?corHtc>c<) 
OiQ0o;t-"*OTCJ0i^co 

gr-t-^COCO-WiCiC-^D 
ifti  rH  c-j  o  •J'  OO  irj 
"^OTpcicocomcot- 

CO  CO  CO    « CO  (ri  CO  fri 


00  lO 

r-l  fM 

CO  CO 


-OOGO(NlOI>-CMcnO 


COCM-^TpC-lr—  ririCO 


'  S=3  ' 

1  O  ift  I 

O 

O  CO 
CO  rH 

o 

o 

,000 
,000 

isgg  : 

1  to  O  Ci  t 

1 1>  00  1 

I^S  i 

237, 
20, 

1  t-^OcO  1 
»  CO  CO  00  1 
1  (M  1 

IS; 

is 


ii 


3 
O 
CO 

3 
p 


•sasradxa  }a3j.mD  joj  sjjig 


I        •juuicl  JO  3guoj.onr  iOji  ^ 


j  •sinaLniiopna  uiojj  suroDni 


•S33J  .iBiuuis  puc  noiimjj 


■a 


00  53 

lO      O  CO 
C)  C^l  CO 

/M  O  CO 

dt^  5  OO  o 


CO  LO 


=3  a 

o    5  <^ 

Ph>hQ^ 


5 


J2 

5 


O  CO 
00  Cl 


rH  ift  (M  O 
■*  in  CO  -rjf 
CO  1-1  !>• 


O  CO  <: 


cp  O 
CO  r- 

rHOOgO  t^OOCMCO-* 
*:-0®0O^ift'3:i'qi 
rHinC^OCOClCSClCO 

5?  ^ 

eo  C  o  c<]  ^  ic  O  m  t-  in 

CO            rH  rH  c^l  C^l 

&  I- 

(M  1 

Tjl  1 

CDLftrH-^COC^Tti  rol 
CI       rH  00  O       CO     1  CI 

•'Sh'  1 
O?  1 

^  1 

"tJ^CrCOCrLlM-cT  iio 
00  CO  m  o  in  C'':  lo    i  c-i 

rH  I 

,850 

,349 

,153 

,672 

,032 

,662* 

,970 

,211 

,S91 

,7S3 

00  i> 

O  (M 

rHCOt^OOCi-^OOrHC: 
t-CJCOOQOLnj^KrH 

corHi>ineoooc<icij>- 

f-1  CJrHrHrH  i-HrHrH 

&  CM  CO 

ITS  rH 

CO  O 
CO 

I   !  CO  to   1  m  ^  'T'  Q 

1    1  ^  ID    1  to  00  cO  ^ 
1    too    1      Oi  CO  00 

■M  CO  iM  r-^ 

w  C:  C-J  CO 
rH  rH  rH  i-H 

00 
o 

CI  CI 

-— 

210, 
13, 

208^ 
■  21, 
214, 
157, 

O       rH  Ol 
lO  CO  CM 
CM  O  ^ 

.2-13  ' 
,813 

t-HCOCOt^-^OOcpOOi 
M  CM  CO  O  00  Cl       cc.  o 
rHClO-^OOfoOCC:  ob 

J>.  CO  T-H  1— 1 

^  S  OO 

O  CO 
O  (M 
CC 

t'-'tooirtot-coopi^ 

O         rH  CM  Q>  IQ  Co  C/.I 
ClClCJinCJCOClO-TTi 

rH 

CO ! 


^  CO 


CO 

St-T 

a  ^ 

C/-J 

o 


M  C  1-1       CO  O 


920 


MEMORANDA. AND  BRIEFS 


[April  15 


It  may  be  observed  from  this  table  that  in  the  first  group  there 
is  no  public  support  of  any  kind,  that  in  the  third  group,  private 
support  is  small  or  entirely  absent  in  all  states  except  New  York, 
Pennsylvania  and  California.  In  New  York  and  Pennsylvania  con- 
trol is  private,  while  California  furnishes  an  example  of  a  type  of 
support  and  control  which  should  in  the  interests  of  society  be  fur- 
ther developed  and  extended.  The  control  of  the  University  is  in 
the  hands  of  the  Regents  of  the  University  of  California  and  yet  it 
has  received  in  time  gone  by  large  endoA^^llents  which  are  still  being 
increased  from  year  to  year  by  substantial  amounts.  Money  given 
to  such  boards  by  private  persons  will  be  used  in  the  interests  of  all 
the  people,  for  the  citzens  of  a  strong  healthy  democracy  will  take 
care  that  such  trusts  are  properly  managed. 

Table  2.    Income  per  capita  of  students  enrolled  1915-16. 


Institutions  and  States. 


Total  Income. 


Income 
Available  for 
Current  Expenses. 


Private  Universities: 

Harvard,   

Yale,   

Columbia.   

Princeton,   

Semi-Public  Universities 

Cornell,   

Pennsylvania,   

States: 

California,   

Illinois,   

Iowa,   

JViicbigan,   

Minnesota,   

New  York,   

Ohio,   

Wisconsin,   

PENNSYLVANIA,  . 
Pennsylvania,  — 

Pittsburgh,   

state,   


$871  17 
1,291  18 
884  83 
674  76 


575  45 
331  81 


5S6  90 
521  71 
•13  9S 

352  84 
333  68 
546  44 
383  84 
541  08 
326  62 
331  SI 
276  30 
308  49 


In  order  that  comparisons  may  be  facilitated.  Table  2  is  furnished 
which  contains  the  income  given  in  Table  1  reduced  to  the  amount 
per  student  for  the  year  in  question — first,  the  total  income  per 
student,  and  second,  the  income  available  for  the  payment  of  ex- 
penses by  omitting  columns  6,  9  and  10  in  making  the  calculations. 
From  this  table  it  may  be  seen  that  in  1015-16  the  state  of  Penn- 
sylvania and  also  the  particular  institutions  of  Pennsylvania  oc- 
cupied a  very  low  position.  Pennsylvania  was  the  only  state  in 
which  the  total  income  of  its  combined  institutions  fell  below  .|300 
per  student.  At  the  higher  extreme  was  Wisconsin  with  an  income 
of  over  |500  the  actual  difference  in  amounts  being  |244  or  84  per 
cent,  of  Pennsylvania's  income.  In  four  states  incomes  ranged 
from  1400  to  .|499,  and  in  three  states  from  $300  to  |399.  There  was 
a  wide  margin,  however,  between  these  two  gi'oups  of  states,  the  high- 
est in  the  latter  having  an  income  of  f333  and  the  lowest  in  the  former 
an  income  of  |409,  a  difference  of  fiO.  The  low  position  of  the  state 
of  Pennsylvania  was  partly  caused  by  the  small  income  of  the  Uni- 
versity of  Pennsylvania,  which  fell  between  the  incomes  of  the  states 
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of  Michigan  and  Minnesota,  the  seventh  and  eighth  states  respec- 
tively, but  more  particulax'ly  by  the  low  income  of  the  University  of 
Pittsburgh,  $250,  $40  below  the  level  of  the  state  of  Pennsylvania 
as  a  whole.  Three  hundred  and  forty-two  dollars,  the  income  of 
State  College,  was  neai'er  the  normal,  falling  as  it  did  between  the 
two  groups  of  states,  although  quite  near  the  lower  one  The  income 
of  Wisconsin  the  highest  state  was  67  per  cent,  gi'eater  th^n  that  of 
the  University  of  Pennsylvania,  57  per  cent,  greater  than  that  of 
State  College,  and  114  per  cent,  greater  than  that  of  the  University 
of  Pittsburgh,  while  the  income  of  California,  the  median  state,  was 
28  per  cent,  greater  than  that  of  the  University  of  Pennsylvania,  20 
per  cent,  greater  than  that  of  State  College,  and  64  per  cent,  greater 
than  that  of  the  University  of  Pittsburgh. 

When  comparison  of  Pennsylvania's  institutions  is  made  with  those 
of  the  large  endowed  private  institutions  located  in  the  North  At- 
lantic states,  the  financial  limitations  placed  upon  them  are  all  the 
more  striking,  for  all  but  one  of  them — Princeton — had  a  higher  in- 
come than  the  highest  state — Wisconsin.  Taking  the  University  of 
Pennsylvania  as  the  institution  of  this  state,  most  similar  to  these 
private  institutions,  Columbia  had  an  income  103  per  cent,  greater 
than  the  University  of  Pennsylvania,  while  Yale's  income  exceeded 
hers  by  80  per  cent.,  Harvard  by  74  per  cent.,  and  Princeton  by  41 
per  cent. 

.  QUESTION  IV.  -  - 

What  are  the  factors  that  cause  the  large  difference  in  in- 
come per  student  between  different  higher  educational  insti- 
tutions. 

A  partial  analysis  of  the  incomes  of  the  large  private  universities 
and  of  the  combined  state  institutions  by  states  is  given  in  Table  3. 
The  incomes  from  tuition  and  other  educational  fees  were  ap- 
proximately $123  greater  per  student  in  the  private  than  in  the  state 
institutions,  .|168  and  .|45  respectively,  using  the  median  figures.  The 
income  from  fees  for  the  state  of  Pennsylvania,  .fl05,  lies  just  mid- 
way between  these  two  groups.  The  University  of  Pennsjdvania's  in- 
come from  fees,  |138,  is  very  near  the  half-way  point  between  the 
combined  Pennsylvania  figure  and  the  median  of  the  purely  private 
universities.  The  University  of  Pittsburgh's  income  is  -flO  less,  Avhile 
State  College  obtained  from  fees  were  veiw  low  |30,  which  is  .$15  less 
than  the  median  fee  of  all  the  states. 
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Table  3.    Amounts  received  per  student  enrolled  from  various  sources 

of  income. 


Institutions  and  States. 


Private  Universities: 

Harvard,   

Yale,   

Columbia.   

Princeton,   

Senii-Piiblic  Universities: 

COirnell ,   

Pennsylvania,   

States: 

California  (1),  .  

Illinois  (1),   

Iowa  (2),   

Michigan  (3),   

Minnesota  (1),   

New  York  (3),   

Ohio  (1),   

Wisconsin  (1) .   

PKNSISYLVANIA  (3), 

Pennsylvania,   

Pittsburgh,   

State,   


Number  of 
Students. 

Ftoui  Ttiition 
and  other  Edu- 
cational Fees 

Appropriations, 

State  and 
United  States. 

Income  from 
Elidowments 

and  Gifts 
for  Current 

Expenses. 

5,206 

$168  47 

 — 

$265  21 

3,2t)7 

172  32 

274  69 

7,803 

237  33 

201  60' 

1,615 

168  23 

ISS  04 

5,806 

103  37 

$122  08 

104  52 

5,275 

137  78 

81  Of)  , 

60  64 

6,502 

39  54 

257  04 

51  87 

5,850 

42  20 

362  92 

5  53 

5,741 

36  57 

302  60 

2  38 

8,286 

63  40 

185  61 

19  05 

7,802 

37  27 

213  90 

7  04 

•  6,801 

96  64 

125'  70' 

90  26 

5,095 

45  88 

250  87 

12  40 

5,131 

87  27 

335  15 

5  43 

10,282 

105  92 

123  71 

35  65 

5,275 

137  78 

81  09 

60  64 

2,579 

128  73 

95  30 

18  03 

2,428 

29  24 

246  74 

12  76 

The  appropriations  per  student  for  current  expenses  made  by  the 
national  and  state  governments  were  lower  in  Pennsylvania  than  in 
any  otlier  state.  The  median  state,  Oliio,  was  over  twice  as  large, 
while  the  highest  state,  Illinois,  was  granted  appropriations  three 
times  as  large.  None  of  the  private  institutions  had  any  income 
from  this  source. 

In  income  from  endowments  and  gifts  for  expenses,  Pennsylvania 
had  a  better  position  as  compared  with  the  other  states — .f55 — 
Whereas  the  median  Avas  -112,  but  the  amounts  received  from  this 
source  by  state  institutions  was  so  small  in  proportion  to  the  income 
from  other  siurces  that  it  did  not  lielp  much  to  keep  her  out  of  the  low- 
est position  in  total  income.  When  her  income  from  endowments  and 
gifts  is  compared  with  tlie  income  of  the  private  universities  from 
this  source,  the  state  of  Pennsylvania's  portion  seems  pitiably  small. 
The  situation  was  not  much  better  for  the  University  of  Pennsylvania, 
the  state's  most  favored  institution  in  this  particular.  Her  income 
li-om  endowment  and  gifts  availnble  for  ex])enses  of  .fOO  per  student 
was  more  than  quadrupled  by  both  Yale  and  Harvard  and  more  than 
tripled  by  both  Columbia  and  Princeton: 

The  total  endowments  of  tlu\se  institution.s  as  they  were  in  1917 
are  given  in  Table  4. 
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Table   4.    Endowment   funds    of    institutions    and .  of  states. 


Private  Universities: 

Harvard,   ■   $33,T42,854 

iale,     21,181,302 

Columbia,   :  36,773,264 

Princeton,   ^  j  6,563^010 

Semi-Public  Universities:       -  .'-  .  ■.  : 

ComeU,    .   14,221,996 

Pennsylvania,   ^  '  ,  8,482,489 

States: 

California,    5,490,430 

Illinois,      649,012 

Iowa,    1,026,543 

Michigan,    1,327,412 

Minnesota,    1,785,570 

New  York,     

Ohio,    — ,   153,133 

Wisconsin,    704,399 

PENNSYLVANIA,    9,550,030 

Pennsylvania,    8,482,489 

Pittsburgh,   :   567,541 

state,    300,000 


This  review  of  the  facts  seems  to  Avarrant  the  following  conclusions : 

1.  That  the  income  of  State  College  on  the  per  student  basis  held 
a  median  position  although  lower  than  the  income  of  state  institu- 
tions in  the  highest  states.  Its  greatest  deficiency  in  income  is  in 
fees  received  from  students.  On  the  whole,  it  must  be  said  that 
higher  education  in  agriculture  and  in  engineering  as  represented  at 
State  College  do  not  cause  Pennsylvania's  low  position. 

2.  It  follows,  then,  that  it  is  the  incomes  of  the  two  semi-public 
universities  that  cause  the  low  position.  The  income  from  student 
fees  in  both  these  institutions  is  higher  than  in  the  state  schools  but 
lower  than  in  private  schools,  due  in  part  to  the  free  scholarships 
granted  students  in  return  for  state  appropriations.  They  both  lack 
much  in  endowment  for  the  places  they  are  titled  to  occupy  and  the 
services  they  do  render,  and  the  public  appropriations  they  receive 
are  not  nearly  sufficient  to  make  up  the  deficiencies. 

3.  It  thus  follows,  in  a  word,  that  the  low  incomes  are  due  either 
to  small  endowments  or  to  small  appropriations  or  to  both,  according 
to  whether  they  are  to  be  regarded  as  private,  public,  or  semi-public 
institutions,  respectively. 

QUESTION  V.  '  ' 

What  amounts  of  endowment  and  of  appropriations  would 
have  iecn  needed  in  1916  to  have  put  the  University  of  Pemp- 
sylvania  on  the  same  financial  footing  as  Harvard  University — 
and  tchat  icould  6c  the  amounts  required  at  present? 

Assuming  both  institutions  were  wholly  private  and  that  full 
tuition  was  charged,  an  annual  appropriation  would  have  been  re- 
quired for  Pennsylvania  of  $1,197,425  in  addition  to  the  annual  ap- 
propriation of  .1427,892  actually  received ;  or  if  the  University  of 
Pennsylvania  were  public  and  only. nominal  fees  paid  by  students,  an 
annual  appropriation  of  !|1,685,256  would  have  been  necessary.  Turn- 
ing now  to  endowments,  the  amounts  that  would  have  been  necessary 
to  bring  in  these  additional  sums  of  money  are  approximately 
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$23,000,000-and  $34,000,000  respectively.  To  bring  these  figures  down 
to  the  year  1920,  |12,000,000,  the  amount  of  the  additional  endowment 
which  Harvard  has  recently  raised,  or  fl5,000,000,  which  amount  it 
seems  she  will  be  successful  raising,  should  be  added.  The  addi- 
tional annual  appropriation  by  the  state  to  offset  such  a  private  en- 
dowment would  be  1600,000  or  .f;750,000. 

In  a  word,  for  the  University  of  Pennsylvania  to  get  on  the  same 
financial  footing  as  Harvard  and  remain  a  private  institution,  she 
would  have  to  increase  her  endowment  by  -149,000,000,  and  should 
she  by  so  doing  lose  the  annual  state  api)ropriation,  she  would  have 
to  increase  her  fees  to  Harvard's  amount  and  look  for  annual  gifts 
to  make  up  the  difference  or  else  still  further  inci'ease  the  endowment 
by  .f5,000,000  or  .'ji;6,000,000,  giving  her  a  total  endowment  with  the 
endowment  of  .f8,000,000  which  slie  already  has  of  at  least  |60,000,000. 
Or  if  she  should  become  a  purely  public  institution,  in  order  for  her 
to  have  adequate  support  with  the  payment  of  only  nominal  fees 
from  students,  the  total  annual  appropriation  should  be  from 
f2,750,000  to  .$2,900,000.  To  support  her  on  the  same  basis  as  the 
University  of  Illinois,  .f550,000  less  would  be  required  annually. 

QUESTION  VI.  I  •  ■  'M'  - 1^ 

What  is  the  standard  numher  of  iiihalntants  for  each  higher 
educational  institution? 

The  estimated  population  of  each  of  such  states  on  July  1,  1915,  as 
given  by  the  Bureau  of  Census,  divided  by  the  number  of  institutions 
is  as  follows: 


California,    2,848,275 

Illinois,    6,069,519 

Iowa   1,110,-519 

Michigan   1,007,721 

Minnesota,    2,244,761 

New  York,    3,362,189 

Ohio,    5,088,027 

"Wisconsin,    2,500,350 

Pennsylvania,    2,794,664 


Illinois  has  two  large  private  universities,  Chicago  and  North- 
westei'u ;  New  York  likewise  has  several,  Columbia,  New  York  Uni- 
versity, Syracuse,  etc.  Ohio  has  two  other  state  institutions  not  in- 
chided  in  the  tables  above  because  of  lack  of  satisfactory  data.  Tak- 
ing these  facts  into  account,  it  would  seem  that  the  present  standard 
number  of  inhabitants  for  each  higher  educational  institution  is  from 
2,000,000  to  3,000,000. 

QUESTION  VII. 

What  is  the  wording  of  sections  of  constitutions  of  other 
states  relating  to  universities  f  ■  " 

The  provisions  of  two  types  of  states  are  given. 
University  of  Wisconsin. 

Section  6,  p.  41.  State  University.  Provision  shall  be  made  by 
law  for  the  establishment  of  a  state  university  at  or  near  the  sear 
of  state  government,  and  for  connecting  with  the  same,  from  time 
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to  time,  such  colleges  in  different  parts  of  tlie  state  as  tlie  interests 
of  edncatiou  may  require.  The  proceeds  of  all  lands  that  have  been 
or  may  bo  hereafter  granted  by  the  TTuited  States  to  the  state  for  the 
!:;upport  of  a  university  sliall  be  and  remain  a  perpetual  fuml  to  be 
called  "tlu'  university  fund''  the  interest  of  wliich  shall  be  appropri- 
ated to  the  snjjport  of  the  state  university,  and  no  sectarian  instruc- 
tion .shall  be  allowed  in  such  university. 

Unicvrmty  of  Cnlifoniia. 

Hection  9,  p.  SO.  The  Universiity  of  California  shall  constitute  a 
public  trust,  to  be  administered  by  the  existing  corporation  known 
as  "Tlie  llegents  of  the  I'uiversity  of  California,"  with  full  powers 
of  organization  and  government,  subject  onlj  to  such  legislati\  e  con- 
trol as  may  be  necessary  to  insure  compliance  with  the  terms  of 
ihe  endowments  of  the  university  and  the  security  of  its  funds.  Said 
corporation  shall  be  iu  form  a  board  composed  of  eight  ex-officio 
members,  to  wit:  the  governor,  the  lieutenant  governor,  the  speaker 
of  the  assenddy.  the  superintendent  of  public  instruction,  the  presi- 
dent of  the  state  board  of  agriculture,  the  president  of  the  Meclianics 
Institute  of  San  Francisco,  the  president  of  the  alumni  association 
of  the  university  and  the  acting  jaesident  of  the  university,  and 
sixteen  ajipointive  meiidjers  ajtpointed  by  the  governor;  provided, 
however,  that  the  }»resent  appointive  members  sliall  hold  office  until 
the  ex])i ration  of  their  present  terms.  The  term  of  the  appointive 
uiend)ers  sliall  be.  sixteen  years ;  the  terms  of  two  appointive  members 
to  exjiire  as  heretofore  on  March  first  of  every  e\  en-nundiered  cal- 
endar year,  and  in  case  of  any  vacancy  the  term  of  office  of  the  ap- 
I'oiutee  to  fill  such  vacancy,  who  shall  be  appointed  by  the  governor, 
to  be  for  the  balance  of  the  term  as  to  which  such  vacancy  exists. 
Said  cor])oration  shall  be  vested  with  the  legal  title  and  the  man- 
agement and  disposition  of  the  property  of  the  university,  and  of 
])roiierty  held  foi-  its  Itenefit  and  shall  have  the  power  to  take  and 
hold,  either  by  ]nii(hase  or  \;y  donation,  or  gift,  testamentary  or 
(otherwise,  or  in  any  other  manner,  without  restriction,  all  real  and 
jK'i-sonal  projiei-ty  foi-  tiie  benefit  of  the  university  or  incidentally 
to  its  conduct.  Said  corporatiou  shall  also  have  all  the  powers 
necessary  and  convenient  for  the  effective  administration  of  its 
trusts,  including  the  power  to  sue  and  to  be  sued,  to  use  a  seal,  and 
to  delegate  to  its  committees  or  to  the  faculty  of  the  university, 
or  to  others,  such  authority  or  functions  as  it  may  deem  wise;  pro- 
vided, that  all  moneys  derived  from  the  sale  of  public  lands  donated 
to  this  state  by  act  of  congiess  approved  July  2,  1862  (and  the  sev- 
eral acts  aineuditory  thereof  i  shall  be  invested  as  provided  by  said 
act  of  congress  nnd  the  inc(mie  from  said  moneys  shall  be  inviolably 
appi-opriatcd  to  the  ('inlowmcut.  snj)p(u-t  and  maintenance  of  a  I  least 
one  college  of  a'jricultnre.  Mhere  the  leading  oliji'cts  shall  be  (with- 
out excluding  other  scientific  and  classical  studies,  and  including 
military  tactics  i  to  teac'.i  such  branches  of  learning  as  are  related 
to  scientific  and  ])ractical  agriculture  and  mechanic  arts,  iu  accord- 
ance with  the  rerpiiiements  and  conditions  of  said  act  of  congress; 
and  the  legislature  shall  provide  that  if,  through  neglect,  misappro- 
priation, or  anv  other  continaency.  any  nortion  of  the  funds  so  set 
apart  .shall  be  diminished  or  lost;  the  state  shall  replace  such  portion 
so  lost  or  misappropriatefl,  so  that  the  principal  thereof  chall  remain 
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foixn-er  iiiKliiiiiuislicil.  Tht'  uuivei'sily  shall  hv  eiitiiely  iiKlciiciideiit 
of  all  pulilical  or  siM-tarian  intlueiiee  and  kept  free  therefrom  in  the 
appointment  of  its  regents  and  in  the  administration  of  its  affairs, 
and  no  person  shall  l)e  debarred  admission  to  any  department  of  the 
university  on  aeeonut  of  sex. 


MEMORANDA  AND  BRIEFS  No.  35. 

EDUCATION— STATE'S  ABILITY    TO    GREATLY  INCREASE 

APPROPRIATIONS. 


Harrisburg,  Pa.,  April  15,  1920. 

Dr.  Edgar  Eahs  Smith, 

Cliairmaii.  Committee  No.  5. 

Dear  Sir:  I  understand  you  desire  a  brief  on  the  ability  of  the 
state  to  accord  large  additional  support  to  education. 

I  submitted  (piestions  on  this  subject  to  Dr.  Harlan  Updegraff, 
Professor  of  J'Jdncational  Administration,  University  of  Pennsyl- 
vania. 

Tlie  questions  submitted  to  and  answered  b}^  Dr.  Updegraff'  were  as. 
follows: 

1.    How  heavy  a  load  of  taxation  does  Pennsylvania  carry 
in  comparison  with  other  states? 

11.    Is  there  sufficient  private  wealth  in  possession  of  the 
citizens  of  Pennsylvania  to  Avarrant  higher  taxation  for  edu- 
cational purposes  than  now  imposed? 
I  submit  herewith  Dr.  Updegraff''s  replies  to  these  questions 

A'erv  trulv  youi  s, 

WM.  DRAPER  LEWIS, 

Secretary. 


]{EPL1ES    SUBMITTED     BY    DR.    HARLAN  UPDEGRAFF, 
PROFESSOR  OF  EDUCATIONAL  ADMINISTRATION, 
UNIVERSITY  OF  i PENNSYLVANIA, 
QUESTION  I. 

Hoir  hcavji  a.  load  of  taxation  does  Pennsijlvduia  carry  in 
comparison  irith  other  states? 

In  191S  there  wei-e  but  9  states  in  the  union  which  expended  less 
per  capita  through  their  state  governments  than  Pennsylvania  and 
all  of  them  were  located  in  the  south.  Many  states  expended  twice 
as  much  and  some  almost  three  times  as  much  as  Pennsylvania.  The 
per  capita  amount  for  Pennsylvania  was  .f3.32.  for  the  entire  United 
States  1-1.58,  for  New  England  |ri.92,  east,  north  central  states  $4.56, 
West  north  central  $4.82,  New  York  |5.51,  New  Jersey  16.85.  (Bureau 
of  Consus.  Financial  Statistics  of  Cities  1918,  p  92.)  ' 
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In  the  same  veai-  the  exiieiises  ot'  city  govenuncnits  and  school  dis- 
11  ict.s  per  capita  in  cities  of  I'ennsylvania  were  be.oAV  tlie  average  for 
their  respective  gronps  in  17  out  of  18  cases.  In  one-half  the 
cases  the  pnii  capita  cost  was  less  tliau  75  per  cent,  of  the  gronp 
standard ;  in  one  city  it  was  less  than  50  per  cent,  of  the  gronp  stand- 
ard.   Table  1  gives  the  information  in  more  definite  form. 

Table  1.  Total  expenses  per  capita  for  government  of  cily  and  school 
districts  in  cities  of  I'ennsylvania  compared  with  standard  rales 
for  same  groups  in  laiited  Htates,  I'JIS.  (Ij 


Cities. 


Group 
.^llentown, 
.iltoonii,  — 
Cliester,  „_ 

Easton,   

Krie,   


Average, 


Harrisburg,  . 
Johnstown.  . 
Lancaster,  — 
McKeesport, 
jSew  Castle,  . 
Norrlstown,  . 
Pliiladelpbia, 
Pittsburgh,  . 

Beading,   

Scranton,  __. 
Wilkes-Barre, 
Williamsport, 
York.   


Population  of  Cities. 


Over 
500,000. 


300- 
500,000. 


lOO- 
300,000. 


50- 
100,000. 


$24  06  i        $22  66 


21  60 
25  38 


12  98 


$16  41 


$14  40 
11  14 
10  28 


12  27 
12  16 
10  89 
8  72 


9  36 


11  14 
"T79 


SO- 
SO,  01X>. 


$11  1)8 


11  04 

12  09 


12  16 
11  11 
5  9? 


11  65 


(5)  Financial  Statistics  of  Cities,  Bureau  of  tlie  Censns,  Washington.  D.  C.  pii.  :;08-li'12. 

llie  amounts  per  capita  expended  in  1910  for  the  various  grades 
of  education  are  shown  in  Table  2  for  Pennsylvania  and  eight  otlier 
states  which  are  noted  for  the  coinpletness  and  quality  of  their  edu- 
cational system.  From  this  tab^e  it  may  be  observed  that  Pennsyl- 
vania is  lower  than  any  other  state  in  the  per  capita  amount  expended 
for  higher  education  and  normal  schools,  fourth  in  appropriation  for 
public  schools,  eighth  in  total,  state  taxes  and  appropriations,  sixth 
in  local  expenditures  and  eighth  in  the  grand  total. 
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Table  2.  Distribution  of  state  taxes  and  appropriations  and  of  local 
expenditures  for  e<Uu-atiou  per  capita  of  total  population  l'J15- 
1!J10. 

(IJeport  of  Coiumissioner  of  Education,  1917,  vol.  2.) 


California,   

Illinois,   

Iowa,   

Michigan,   

Minnesota,   

.\ew  Yod'k,   

Ohio,   

Wisconsin,   

PENNSLl'VANIA 


Higher 
tion. 

Schools. 

Scnools. 

State 
Appropria- 

Local 
tures. 

¥0  65 

$0  25 

SS.  23 

ijS  13 

$9  44 

$12  57 

0  40 

9  18 

0  66 

1  24 

7  15 

8  3S 

1  11 

t/  61 

1  72 

9  35 

11  0,' 

0  52 

0  22 

2  10 

2  84 

7  88 

10  72 

0  75 

0  17 

0  77 

1  69 

9  17 

10  86 

0  21 

0  09 

0  58 

0  88 

6  70 

7  . 

0  42 

0  06 

0  61 

1  08 

7  89 

8  VI 

0  (i7 

0  58 

1  04 

2  29 

6  67 

S  96 

0  15 

0  Hi 

0  88 

1  07 

7  24 

8  31 

Total 

tions. 

From  these  facts  it  is  evident  that  Pennsylvania  is  not  taking 
nearly  as  much  from  individual  wealth  through  the"  process  of  tax- 
ation, and  expending  it  for  school  purposes  as  other  states  either  for 
education  or  for  all  ]»urposes.  It  follows  that  if  the  general  practice 
elsewhere  under  similar  conditions  is  a  good  guide,  this  state  shou  d 
ex])end  more  in  order  to  deal  justly  witli  its  individual  citizens  and 
to  promote  its  general  welfare. 

QUESTION  II. 

Is  there  .sufficient  itrivate  wealth  in  the  possessifjn  of  the 
citizens  of  Peunsijlvania  to  warrant  higher  taxation  for  educa- 
tional purposes  titan  now  imposed  f 

Upon  this  point  we  have  data  from  two  sources.  The  bureau  of 
the  census  has  compiled  the  wealth  in  all  the  states  subject  to  the  ad 
valorem  or  general  property  tax  and  made  estimates  of  its  ti'ue  value. 
Twenty -one  states  have  larger  amounts  per  capita  than  Pennsylvania, 
including  five  of  those  included  in  Table  1.  Wisconsin,  Michigan 
and  Oliio  have  less  amounts.  Table  2  gives  the  per  capita  estimated 
wealth  of  all  states  in  1912,  the  latest  data  available  on  this  point. 

Dr.  Robert  Murray  Haig,  Professor  of  Economies',  Columbia  Uni- 
versity, and  an  expei-t  on  taxation  of  wide  reputation  spoke  as  follows 
regarding  the  wealth  of  the  commonwealth  in  a  paper  read  at  the 
University  of  Pennsylvania  during  Schoolmen's  Week,  April  8, '1920: 

"Everyone  knows  that  the  wealth  of  Pennsylvania  is  great 
and  diversilied,  l»ut  a  few  statements  may  serve  to  emphasize 
how  entirely  adequate  is  its  economic  foundation.  Its  mineral 
resources  are  enonnous.  It  lias  over  I8V2  million  acres  of  land 
in  farms,  and  the  value  of  the  farm  property  per  acre  averages 
about  120  more  than  is  generally  the  case  in  the  United  States 
(1).  Pennsylvania  does  more  than  one  tenth  of  the  manu- 
facturing of  the  country  (2).  This  one  state  pays  more  than 
oue-8ixth  of  all  the  federal  income  and  profit  taxes  (3),  and 
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nearly  one-seventh  of  the  federal  estate  tax  (4).  If,  with  all 
this  wealth  and  income  localized  within  its  borders,  those  re- 
sponsible for  Pennsylvania's  taxes  cannot  evoive  some  method 
whereby  the  schools  of  this  state  are  supported  as  well  as  in 
surrounding  states,  they  mei'ely  convict  themselves  of  fiscal 
incompetency." 

( 1  j    Abstract  of  the  Census,  P.  276 : 
Value  of  farm  property  in  Penn- 

-sylvania,   $1,253,274,862  OU 

Farm     land     in  Pennsylvania 

( acres  j,    18,586,832 

Value  of  farm  property  per  aci^e 

in  Penna.,   .|67  43 

Value  of  farm  property  per  acre 

in  U.  S.,    |46  64 

(2j  U.  S.  Pennsylvania 

Number  of  estab- 

ments,    268,491       ■     .  27,563 

Average  number 

of  wage  earners,  6,615,046  877,543 

Value  of  products,   |20,672,051,870  |2,626,742,034 
Value   added  by 

manufacture,  ..    |8,529,260,992  $1,044,182,046 

(3)  Statistics  of  income,  compiled  from  the  returns  of 

1917  under  the  direction  of  the  Commissioner  of 

Internal    Eevenue,    Washington,  Government 

Printing  Office,  1919  p.  21. 
Grand    total    (personal,  corporate, 

and  partnership),  12,921,583,203 

Grand    total    (personal,  corporate, 

and  partnership,  Penna),   478,235,234 

Percentages,    16.37 

(4)  Keport,  Commissioner  of  Internal  Revenue,  1919, 

pp.  96-97-Pennsylvania  paid,  for  the  fiscal  year 
1918, 111,270,215.63  out  of  a  total  of  |82,029,983.13 
or  13.7%." 

Table  3.  Per  capita  estimated  wealth  of  all  states  hamng  less 
amounts  than  Pennsylvania  and  also  of  certain  other  important 
states. 

(Report  of  Commissioner  of  Education  1911,  vol.  2,  p.  59.) 

Per  capita 

States.  ,/  ,     ,  estimated 

Wealth 

1.  Nevada   15,038 

2.  Iowa,    3,539 

3.  North  Dakota,   3,374 

4.  California,    3,284 

5.  Nebraska,     3,110 

6.  Montana,   2,834 

7.  Colorado,    li,785 

8.  Oregon,    2,661 

9.  Illinois,    2,660  \ 

10.  Kansas,   2.652  S 
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11.  Is'ew  York,  •   2,626 

12.  Minnesota,   •   2,582 

13.  Washington,   2,511 

14.  Oklahoma   2,475 

15.  Arizona   2,255 

16.  Sontli  Dakota   2,239 

17.  New  Jersey,    2,140 

18.  Utah,                                                       .  1,979 

19.  Connecticut   1,969 

20.  Pennsylvania,    1,939 

21.  Indiana,    1,894 

22.  Wisconsin   1,875 

23.  Michigan,    1,873 

24.  Ohio,   1,817 

25.  Massachusetts   1,805 

26.  West  Virginia,    1,800 


It  should  be  remembered  in  considering  the  table,  however,  that 
it  deals  with  only  one  source  of  taxation,  namely,  general  property 
including  real  estate  and  personal  property  and  only  that  part  of 
the  latter  which  is  found  by  the  assessors.  It  does  not  furnish  com- 
parable data  relative  to  possible  bases  for  taxes  on  business  or  cor- 
porations, on  inheritances  or  on  incomes. 

The  reports  of  tlie  Commission  of  Internal  Kevenue  furnish  an 
index  of  the  relative  incomes  of  citizens  of  Pennsylvania  and  of 
other  states.  There  was  only  one  state  in  the  union  that  had  greater 
personal  income  per  capita  in  1918 — New  York.  Pennsylvania's  per 
capita  was  over  twice  as  large  as  that  of  California,  Michigan,  Minne- 
sota and  New  Jersey,  almost  four  times  as  large  as  that  of  Wisconsin 
and  New  Jersey,  almost  four  times  as  large  as  that  of  Wisconsin 
and  nine  times  as  large  as  that  of  Iowa.  Table  3  furnished  the 
amounts  of  income  and  i)rofits  taxes  per  capita  of  population  paid 
during  the  j-ear  1918  in  11  leading  educational  states. 

Tdhlc  //.   Receipts  from-  income  and  profits  tawes,  total  and  per  capita, 

in  certain  states,  1918. 

(Report  of  Commissioner  of  Internal  Revenue,  liJli).) 


Receipts  from  Amount 

States.  income  and  profits  per 

tax,  1917-18.  capita. 

California,     |76,615,000  .f26  02 

Illinois,    275,579,000  44  79 

Iowa,    14,972,000       -         6  74 

Michigan   71,061,000  23  26 

Minnesota,    58,218,000  25  54 

New  York,   685,449,000  66  76 

Ohio,    241,027,000  46  80 

Wisconsin,    39,192,000  15  67 

Pennsylvania,    495,881,000  58  18 

New  Jersey,    71,811,000  24  35 

Massachusetts,    166,598,000  44  79 


While  comparative  data  relative  to  the  value  ol  estates  subject 
to  a  reasonable  inheritance  tax  are  not  available,  there  is  good  rea- 
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son  for  believing  tliat  tlie  amounts  in  this  state  are  larger  per  capita 
than  in  most  states.  It  is  also  a  well  known  fact,  as  pointed  out  by 
Mr.  Eobert  K.  Young,  a  former  treasurer  of  the  commonwealth, 
that  there  are  many  millions  of  dollars  invested  in  manufacturing 
establishments  that  pay  no  corporation  tax,  though  other  kinds  of 
corporations  are  taxed.  The  face  value  of  capital  stock  of  such  cor- 
porations is  estimated  as  amounting  to  over  |1,OOU,00(),UOO.  An  ex- 
tract from  Mr.  Young's  address  to  the  State  Teachers'  Association 
in  December,  1910,  upon  this  subject  is  as  follows: 

"As  suggestive  merely,  and  without  any  expression  on 
my  part  of  the  wisdom  of  such  a  course  at  this  time,  I 
wid  call  your  attention  to  manufacturing  corporations 
in  Pennsylvania.  They  are  now  untaxed  except  upon  ' 
corporate  loans.  In  other  words,  the  capital  stock  of 
manufacturing  corporations  is  untaxed.  Have  they  not 
noM^  reached  a  stage  of  development  where  they  might 
reasonably  be  asked  to  assume  some  portion  of  this  bur- 
den? By  the  report  of  the  Department  of  Labor  and 
Industry  I  find  that  tlie  industries  reported  to  that 
department  of  tbe  state  government  for  the  year  1914 
had  capital  invested  aggregating  |2,:U1,000,000.  Do 
not  be  misled  Ity  this  statement.  This  does  not  mean 
that  this  sum  represents  the  capital  stock  of  these  cor- 
porations, because  ui)on  investigation  it  would  no 
doubt  be  foiuid  that  tbe  capital  invested  is  greatly  in  ;  ■ 
excess  of  the  aniount  represented  by  the  capital  stock, 
not  to  mention  the  fact  that  many  industries  are  com- 
ducted  by  private  individuals.  (Schoolmen's  Week 
Proceedings,  1918,  p.  13.) 

Income  taxes  are  now  levied  by  15  states.  (Jur  present  iuheritauce 
taxes  and  corporation  taxes  can  be  extended  without  burdening  un- 
duly those  upon  whom  they  would  be  imposed  and  without  causing 
interfei'euce  Avith  enter-prises  that  are  essential  to  the  welfare  of 
society.  It  seems  to  follow,  therefore,  that  Pennsylvania  can  raise 
more  money  for  education  without  causing  any  appreciable  burden 
upon  her  people. 

It  would  appear  that  state  income  should  be  derived  from  these 
sources  in  ]jreference  to  increasing  the  property  taxes.  There  is  a 
considerable  number  of  school  districts  in  the  state  that  cannot 
bear  a  further  increase  in  the  real  estate  taxes  without  causing  an 
undue  burden.  On  the  other  hand,  there  are  many  more  districts 
of  whicli  this  is  not  true.  Under  these  circumstances  state  taxes 
should  avoid  the  tax  on  real  estate.  [In  support  of  this  statejinent 
see  Brief  No.  32,  p.  29.5.) 

In  reply  to  tlie  (juery — Jlow  Pennsylvania  should  raise  annually 
thirty-five  mi'lion  dollars  for  education  in  addition  to  the  present 
appropriation,  Dr.  Murray  Haig,  in  the  address  referred  to  above, 
said : 

"A  sum  of  such  dimensions  cannot  be  secured  by  pretty  trifiing 
taxes  of  minor  types.  It  is  necessar-y  to  evolve  a  levy  of  broad  ap- 
plication and  high  productivity.  Some  general  tax  on  property  or 
income  is  required.    The  answer  which  has  been  given  of  late  years 
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iu  Other  states  wliere  siinilai-  pi-obJeins  have  arisen  lias  been  the  de- 
velopmeut  of  a  state  income.  Such  taxes  now  exist  in  fifteen  states, 
twelve  of  them  having  adoi)ted  the  measure  during  the  last  decade 
after  Wisconsin  had  shown  the  plan  to  be  a  practicable  one.  (See 
II.  L.  Lutz,  The  Progress  of  State  Income  Tux  since  1911,  American 
Eeonomic  Review,  March  1920,  p.  66,  et,  seg.)  A  personal  income  tax 
cou'd  be  fitted  into  the  existing  state  system  with  almost  no  struc- 
tural disturbance.  Or  the  existing  hodge-podge  of  special  state 
raxes  on  various  tyjies  of  cori)or.atious  could  be  consolidated  into  a 
business  income  tax  witli  rates  and  exem])tions  arranged  s<»  as  to 
increase  the  revenues  very  materially.  Or  l)oth  the  personal  and 
business  income  taxes  might  lie  iuti-oduced.  wliicb  wouhl  l)ring  about 
a  condition  analagous  to  that  now  existing  in  Wisconsin  and  in  New 
York. 

But  how  should  a  state  tax  have  to  l>e  to  meet  the  sitiiation?  The 
federal  tax  is  heavy  and  highly  progressive.  Does  it  preempt  the 
field?  The  answer  is  that  it  does  not  in  other  states.  Again,  the 
state  constitution  in  its  present  form  apparently  makes  it  impos- 
sible to  impose  a  state  tax  at  progressive  rates.  Can  the  rates  be 
so  reasonable  as  to  make  graduation  unnecessary?  What  are  the 
figures  ? 

The  most  simple  pi  oposal  would  be  to  raise  -35  million  dollars  by 
an  income  tax  on  personal  incomes  only,  leaving  business  to  the 
tender  mercies  of  the  present  special  state  taxes.  The  federal  income 
tax  returns  afl'ord  the  best  basis  for  computation.  The  latest  figures 
published  are  for  the  A'ear  1917.  (Statistics  of  Income,  1911,  pp.  9 
and  2-'/.)  On  the  basis  of  the  lOlT  returns,  a  personal  income  tax, 
with  taxable  peisonal  income  so  defined  as  to  include  dividends,  as 
is  the  case  in  New  York  law,  with  the  same  personal  exemptions  as 
the  federal  law,  a  state  income  tax  in  Pennsylvania  would  yield 
about  nine  million  dollars  for  each  one  ])er  cent,  of  the  rate.  A  4 
per  cent,  personal  tax  would,  consequently,  yield  about  .')S.36,000,000, 
or  approximately  the  stim  desired. 

These  figures  assume  that  a  state  income  tax  assessment  would  be 
as  efficient  as  the  federal  assessment.  The  Wisconsin  assessment  has 
the  reputation  of  being  more  efficient.  Morever,  the  administrative 
expense  is  not  great.  It  costs  Wisconsin  about  .f35,000  annually. 
On  the  same  basis  it  would  cost  Pennsylvania  about  $175,000  annu- 
ally. 

If  the  state  im-ome  tax  rate  were  not  more  than  four  or  five  per 
cent,  the  question  of  graduation  would  not  be  of  primary  importance. 
This  year  the  federal  normal  rate  on  individuals  was  reduced  from 
12  and  G%  to  8  and  1%.  The  imposition  of  a  4%  flat  rate  by  Penn- 
sylvania would  'be  equivalent  to  re-establishing  substantially  the 
progressive  scale  whif-h  jtrevious'y  existed  last  year  under  the  Fed- 
eral law  alone. 

If.  instead  of  merely  adding  a  personal  income  tax,  leaving  present 
state  business  taxes  as  they  are,  it  were  considered  desirable  to  tax 
business  as  well  as  individuals  by  the  state  income  tax  method, 
a  rough  calculation  yields  the  following  result:  For  each  one  per 
cent,  of  tax  the  yield  would  be  about  twenty  millions,  if  one  excluded 
dividends  from  the  personal  returns,  and  about  241/2  millions  for 
each  one  per  cent,  if  individuals  were  taxed  on  their  dividends.  In 
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other  words,  a  tax  of  perhaps  three  per  cent,  on  this  basis  wouhl 
make  it  possible  to  sweep  away  the  present  state  taxes  on  business 
and  wou:d  provide  the  moneys  needed  for  schools  in  addition. 

If  a  four  per  cent,  personal  income  tax  seems  large  the  possibili- 
ties of  a  progressive  inheritance  tax  should  receive  considei'ation. 
For  this  a  change  in  the  constitution  would  be  necessary.  Figures 
supplied  by  the  comptroller-general  show  that  estates  to  the  esti- 
mated value  of  286  millions  were  subjected  to  tax  in  the  state  in 
1919.  On  this  sum  the  state  collected  17,84:1,191,05,  or  2.7  per  cent. 
Some  states  now  have  Inheritance  taxes  graduated  to  as  much  as 
15  per  cent. 

Harrisburg,  Pa.,  April  14,  1920. 
Hon.  William  I.  Schaffer,  Chairman. 

Dear  Sir:  By  resolution  adopted  this  day  by  the  commission  I 
was  directed  to  have  printed  tlie  brief  submitted  by  Mr.  Kenneth  L. 
M.  Pi^ay.  Secretary  of  the  Public  Charities  Association  of  Pennsyl- 
vania. . 

r  append  hereto  Mr.  Pray's  br-ief. 

Yours  very  truly, 

WM.  DRAPER  LEWIS, 

Secretary. 

BRIEF  OF  KE^'NETH  L.  M.  PRAY,  SECRETARY.  PUBLIC 
CHARITIES  ASSOCIATION  OF  PETsta^sylvANIA,  ON 
STATE  AID  TO  PRIVATE  SOCIAL  AGENCIES  IN- 
PENNSYLYANIA. 

A  Brief  Discussion  of  the  So-called  Stihsidy  Policy — Its  History,  Its 
Consequences,  Its  Prospects — With  Special  Reference  to  Con- 
stitutional Restrictions  or  Prohibition. 

HISTORICAL  PREFATORY  NOTE. 

The  subsidy  policy  is  rarely  defended  on  principle.  Its  chief  sup- 
l>ort  is  derived  from,  the  fact  that  it  has  been  long  established  in 
Pennsylvania,  that  our  whole  system  of  social  welfare  enterprises  is 
built  upon  it. 

The  fact  is,  that  it  is  not  the  outgrowth  of  settled  policy,  but  the 
result  of  accident  and  emergency,  long  since  passed.  It  was  begun 
as  a  temporary  expedient  for  meeting  certain  responsibilities  just 
beginning  to  be  recognized  and  accepted  by  the  state  as  a  Avhole  and 
Yv  hich  it  was  not  then  ready  to  fulfill  adequately.  A  breif  review  of 
its  development  will  make  this  fact  clear. 

Aside  from  small  appropriations  made  to  the  Pennsylvania  Hos- 
jdtal  by  the  provincial  legislature,  in  1752,  and  by  the  state  legis- 
lature, as  late  as  179G,  the  subsidy  policy  may  be  said  to  date  from 
the  early  twenties  of  the  nineteenth  century,  when  the  first  appropria- 
tions were  made  to  the  Pennsylvania  Institution  for  the  Deaf  and 
Dumb,  Mount  Airy;  the  House  of  Refuge  (now  the  Glen  Mills 
Schools  I  and  the  Pennsylvania  Institution  for  the  Blind  at  Over- 
brook.  All  of  these  institutions,  it  will  be  noted,  were  devoted  to  the 
care  of  gi-oups  of  defectives  and  delinquents,  for  whom,  at  that  time 
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and  since,  all  goveiiiments  have  felt  a  special  sense  of  i'esponsil)ilit.y. 
The  same  may  be  said  of  the  Pennsylvania  Training  School  for  the 
Feeble-Minded,  at  Elwyn,  and  the  Dixmont  Hospital  for  the  In- 
sane, which  tirst  received  appropriations  in  the  early  fifties.  The 
Dixmont  appropriations  were  nndonbtedly  the  ontgrowth  of  the 
same  awakening  as  to  the  need  of  public  provision  for  the  insane 
which  swept  over  the  counti"y'  as  a  result  of  Dorothy  Dix's  campaign 
of  education,  and  whicli  culminated  at  about  the  same  time  in  the 
establishment  of  a  State  Hospital  for  the  Insane,  at  Hariisburg, 
(1851). 

The  Civil  ^Xav  contributed  a  new  emergenty  which  was  met  by  an 
expansion  of  the  subsidy'  policj',  to  include  homes  for  children,  and 
hospitals  for  the  care  of  war  veterans,  their  orphans  and  widows.  A 
fore-glimpse  of  this  expension  had  been  noted  in  the  appropriations 
to  tlie  Northern  Home  for  Friendless  Children,  beginning  as  early 
as  1859.  But  the  war  hastened  the  movement,  and  by  1805,  26  insti- 
tutions were  on  tlie  subsidy  list,  the  aggregate  amount  appropriated 
in  the  year  being  more  than  $227,000. 

Tlie  disorder, y  and  offensive  way  in  which  the  legislature  dis- 
tributed these  favors,  along  with  other  special  grants  of  state  funds 
and  privileges,  contributed  largely  to  the  demand  for  the  revision 
of  the  constitution  which  gave  us  our  present  instrument  (1874).  It 
also  resulted  in  the  creation  of  the  state  board  of  public  charities, 
to  advise  the  legislature  and  to  check  up  the  use  of  funds  and  the 
work  done  (1869). 

The  constitution-makers  debated  the  subject  at  length,  and  final  y 
<lecided  practically  to  eliminate  the  subsidy  system,  by  the  insex'tion 
of  constitutional  provisions  against  appropriations  to  sectarian  in- 
stitutions, and  requiring  a  two-thirds'  vote  of  the  members  of  the 
legislature  for  the  passage  of  such  bills.  Neither  restriction  was  ef- 
fective. 

The  reason  can  be  found  chiefly  in  the  influence  of  the  state  board 
of  that  time,  which  was  consistently  opposed  to  the  constitutional 
limitations  before  and  after  their  adojdion.  Its  argument,  how- 
ever, was  conliiied  to  the  ajipeal  for  the  dependent  children  of  the 
coniiiionwealtli.  esjiecially  "war-orphans",  for  wlioni  the  state  could 
not  or  would  not  jd  ovide  diiectly,  and  who  needed  care  and  training, 

ITp  to  this  i)oiiit,  therefore,  it  is  noticeable  that  the  basis  of  the  sub- 
sidy policy  has  been  in  the  feeling  of  responsibility  for  certain  es- 
pecially helpless  groups,  for  wluun  no  other  provision  could  immerli- 
ately  be  made. 

The  decade  1870-1880  was  the  turning  point.  When  once  constitu- 
tional restrictions  were  overridden  for  the  sake  of  certain  groups,  the 
demand  became  irresistible  from  other  quarters.  Between  1880  and 
1S90  the  number  of  subsidized  institutions  increased  from  8  to  68, 
more  than  half  the  beneficiaries  at  the  end  of  tlie  decade  being  general 
and  special  hospitals,  bearing  no  relation  to  the  special  problems 
which  originally  were  held  to  justify  this  doubtful  expedient.  The 
state  board,  alarmed  at  the  course  of  events,  declaimed  eloquently 
and  continuously  against  the  legislature's  reckless  giving,  its  viola- 
tion of  the  law  which  required  applicants  first  to  seek  the  recommen- 
dation of  the  board,  and  its  inclination  to  admit  any  applicant  to  the 
treasury,  so  long  as  adequate  influence  could  be  mustered  in  its  be- 
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half.  But  the  board's  protests  were  in  vain.  The  following  table, 
showing  the  aggregate  amounts  granted  during  and  at  the  end  of 
successive  ten-year  periods,  speaks  for  it.self: 


Biennial  Appropriations. 


%  In- 
crease. 


lSn-72,  '.   $604,981  24 

1881-82,    853,570  49  40.4 

1891-92,    1,722,686  52  102 

1901-02,   :   3,024,025  00  75 

1911-12,    6,249,400  OO  106 

1919-20,     7,635,389  20  22 


Eeeade  Appropriations. 


crease. 


1871-80,    $2,905,324  71 

1881-90,    5,485,622  24  88.8 

1891-1900    11,324,063  09  106.4 

1931-10,    22,6^6,675  00  89.8 

1911-20,    31,9.30,769  20  41.1 


At  the  present  moment,  Pennsylvania  has  drifted  so  far  from  its 
original  policy  that  it  is  subsidizing  homes  for  adults;  institutions 
for  the  blind ;  homes  and  societies  for  child-caring  and  for  child- 
placing;  institutions  for  the  deaf  and  dumi);  in.stitntions  for  epi  ep- 
tics;  homes  for  fallen  women  and  their  children;  general  institutions 
of  charity ;  relief  societies  and  their  like ;  hospitals,  general  and 
.special;  homes  for  incurables;  homes  for  mental  defective.s  and  in- 
sane ;  day  nurseries ;  reformatories ;  general  sanatoria ;  institutions 
for  the  treatment  of  tuberculosis  and  homes  for  veterans  and  their 
wives.  There  is  no  type  or  character  of  social  agency  which  cannot, 
with  apparent  propriety  and  precedent  for  support,  .seek  and  obtain 
the  state's  aid. 

Another  interesting  indication  that  the  subsidy  policy  has  developed 
at  random  and  by  accident,  ratlier  than  by*^  foretlioughit,  can  be 
seen  in  the  interesting  change  of  front  of  the  state  as  to  the  basis  of 
appropriations.  In  1881,  the  state  board  announced  that  it  would 
not  recommend  appropriations  for  maintenance,  but  only  for  build- 
ings and  improvements.  In  1902,  it  naively  announced  that  thereafter 
it  would  no  longer  recommend  appropriations  for  buildings,  but  only 
for  maintenance.  The  cause  of  this  right-about-face  is  doubtless  to 
be  found  in  the  growing  pressure  upon  the  public  purse.  The  state's 
funds  would  satisfy  a  arger  number  of  apjilicants,  if  distributed  in 
relatively  small  amounts  among  many,  than  if  granted  in  large  sums 
such  as  required  for  new  construction.  ' 

The  growth  of  the  subsidy  system,  in  comparison  with  other  fac- 
:rors  of  gTowth  and  progress  in  the  state,  is  shown  in  the  followiu«- 
;table:  •  " 


Appropriations. 


Population. 


Revenue. 


Year. 


1880, 
1890, 
1903. 
1910. 


Net  gain. 


Total. 

Increase. 

Total. 

Increase. 

Total. 

Inirease. 

$115,750 
171,403 
822,047 
1,149,515 
2.650,203 
3,837,695 

"98 
379 

39 
186 

44.7 

3,521,951 
4,282,891 
5,258,014 
6,302,115 
7,665,111 
e.9, 200,000 

21 
22 
19 
21 
C.20 

$7,000,000 
7,000,003 
10,000,000 
15,030,000 
29,000,000 
52,030,000 

'5 
42 
50 
93 
79 

3,310 

261 

743 
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The  subsidy  system  is  properly  condemned,  in  principle,  on  these 
grounds: 

It  is  the  product  of  opportunism,  and,  therefore,  tends  to  prevent 
the  growth  of  a  unified  policy,  program  and  system  of  public  phiian- 
ihrophy. 

It  cripples  and  retards  the  development  of  public  institutions  for 
the  care  of  groups  of  dependents  for  whom  the  state  must  accept  a 
special  responsibility,  and  for  whom  private  philanthrophy,  under  no 
conditions,  can  as  well  and  as  safely  provide,  such  as  the  insane,  the 
feeble-minded,  tlie  delinquent  and  the  dependent  child. 

It  weakens  private  benevolence. 

It  prevents  the  introduction  of  new  and  improved  methods  of  care. 
It  promotes  the  increase  of  cost  of  social  work. 
It  encourages  the  giving  up  of  dependents  by  their  parents  and 
guardians. 

It  encourages  the  acceptance  of  charity  by  those  able  to  support 
themselves. 

It  opens  the  way  for  pernicious  politics,  lobbying  and  special  inter- 
ests to  control  or  direct  public  philanthrophy. 

It  tends  to  obscure  the  proper  relationships  of  church  and  state, 
and  to  throw  reiigiou  into  politics. 

These  points  will  be  examined  in  the  light  of  Pennsylvania's  ex- 
[fcrieuce. 

The  preceding  historial  note  has  demonstrated  the  essential  op- 
portunism of  the  subsidy  policy,  in  its  development  in  this  state.  At 
every  step,  it  has  been  seized  upon  as  an  easy,  inexpensive,  superfi- 
cially effective  way  of  accomplishing  an  immediate  purj)ose,  rather 
tlian  as  the  hest,  most  far-sighted  method  of  meeting  the  whole  need. 
By  doing  something,  in  this  way,  tlie  state  avoided  the  necessity  of 
doing  a  full  job,  and  lulled  the  people  into  a  false  sense  of  security 
and  satisfaction. 

An  interesting  illustration  is  to  be  found  in  the  development  of  the 
state's  policy  with  respect  to  dependent  children.  In  the  emergency 
years  following  the  Civil  War,  the  need  for  provision  for  these  state 
wards  was  apparent.  Instead  of  visualizing  and  tackling  the  problem 
as  a  whole,  in  the  light  of  the  best  thought  of  the  time,  the  state  was 
content  to  take  the  supposedly  easy  way  of  leaving  the  care  of  chil- 
dren to  private  initiative,  and  encouraging  private  agencies  through 
])ublic  subsidies.  The  result  was  an  enormous  growth  of  large,  con- 
gregate orphan  asylums  and  homes,  Avhich,  now,  having  been  sub- 
sidized and  encouraged  by  the  state,  are  practically  vested  with 
eternal  life.  It  is  almost  pathetic  to  read  the  reports  of  the  enlight- 
ened boards  of  public  charities  of  later  years,  and  to  note  their 
eloquent  protests  against  this  development,  after  it  was  too  late  to 
change  the  condition  of  affairs.  In  spite  of  continual  urging,  since 
that  time,  of  the  claims  of  agencies  for  placing  children  in  family 
liomes,  rather  than  in  great  institutions,  where  they  are  apt  to  be 
lost  in  tlie  mass.  Pennsylvania  still  contributes  five  times  as  much 
to  institutions  in  the  shape  of  subsidies,  as  to  child-placing  agencies. 

Indeed,  the  vested  light  of  these  great  institutions  to  care  for  the 
dependent  waifs  of  the  state,  is  so  secure  and  unshaken,  even  in  these 
modern  days,  that  Pennsylvania  has  not  yet  recognized  the  necessity 
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for  creating  aii  adequate  and  effective  state-wide  agency  for  tlie  super- 
vision and  standardization  of  the  work  that  is  done  for  these  helpless 
wards. 

The  case  of  the  insane  is  another  instance  in  point.  The  care  of 
these  unfortunate  people,  the  mentallj-  sick,  in  universallj^  regarded 
as  properly  a  function  of  the  whole  state.  Pennsylvania  has  acted 
upon  that  assumption  for  fifty  years.  Yet,  of  the  20,000  insane  now 
in  institutions  in  this  state,  scarcely  half  are  in  state  hospitals;  the 
rest  are  in  local  institutions  that,  for  the  most  part,  are  the  barest 
of  custodian  asylums,  without  adequate  facilities  or  personnel  to  do 
what  needs  to  be  done  for  these  helpless  creatures.  AVhy? 

Because  the  state,  after  distributing  .f75,000,000  to  private  insti- 
tutions of  general  charity  in  the  last  fifty  years,  has  lacked  the  funds 
to  do  its  own  task  well.  Consequently,  the  state's  liospitals  are  over- 
crowded continually:  an  annual  increase  of  500  to  600  new  patients 
a  year  is  never  provided  for  in  advance,  though  certainly  forseen ; 
insufficient  funds  are  ap]>ropri;ited  for  their  ordinary  maintenance, 
much  less  for  the  extension  of  their  jtreventive  work  into  the  com- 
munity, through  out-patient  clinics,  social  sendee  departments,  after- 
care, and  the  like,  whidi  are  commonplaces  of  policy  in  most  advanced 
commonwealths. 

In  the  allied  field  of  feeble  mindedness,  a  similar  deficiency  of  state 
provision  can  be  accounted  for  in  the  same  way.  Though  it  is  uni- 
versally recognized  tiiat  the  number  of  the  feeble-minded  is  fully 
equal  to  that  of  the  insane;  that  a  large  majority  are  incapable  of' 
orderly  and  useful  citizensliip  ajiart  from  supervision,  or  without 
special  training,  yet  less  than  a  (piarter  of  the  number  are  under  any~ 
sort  of  public  care  or  sujiervision.  Increased  provision  has  been  made 
in  the  last  few  years,  under  stress  of  constant  agitation,  but  this 
has  been  grudging  and  tardy,  as  witnessed  by  tlie  fact  that  the  newest 
institution,  the  Village  for  Feeble-Minded  Women,  at  Laurelton,  au- 
thorized in  1013.  was  opened  in  December,  1919,  with  a  prospective 
capacity  of  IGO.  It  is  almost  true  to  say  that  no  substantial  progress 
has  been  made  toward  checking  the  propagation  of  mental  defect, 
which  would  inevitably  follow  an  adequate  and  prompt  state-wide 
effort  to  segregate  or  supervise  those  now  at  large  in  the  community. 

Added  significance  is  given  to  tliis  situation,  in  view  of  the  clear 
recognition  by  every  student  of  social  problems,  that  mental  defect 
and  disorder  are  accountable  for  a  very  large  shares  of  the  difficulties 
and  misfortunes-  that  are  being  met  by  other  governmental  and  pri- 
vate agencies  every  day,  at  enormous  expense.  Its  relation  to  de- 
linquency and  crime,  to  immorality  and  vice,  to  the  spread  of  loath- 
some disease,  to  desertion  and  non-supj)ort,  to  neglected  childhood,  to 
vagrancy,  pauperism  and  dependency  in  all  its  forms,  to  social  unrest 
and  industrial  inefficiency — are  too  well  known  to  need  reiteration 
The  net  effect  of  the  state's  present  policy,  then,  is  to  pour  oiit  mil- 
lions to  institutions  and  agencies  that  are  caring,  in  considerable 
measure  for  the  products  of  social  neglect  of  the  mentailv  unfit  and 
to  withhold  from  the  state  the  necessan-  funds  for  stoi)piiig  produc- 
tion of  social  maladjustment  at  its  source. 

In  the  treatment  of  crime,  a  similar  story  is  told.    It  is  the  definite 
conclusion  of  modern  study  and  experience  that  tliis  too  is  essen 
tially  a  state  function.    The  authorih-  of  the  state,  which  extends 
everyAvhere  throughout  the  state,  can  alone  cope  successfullv  Avith 
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this  basic  problem  of  social  peace  and  order.  The  treatment  of  crim- 
inals is  coming  to  be  regarded  more  and  more  widely  as  a  specialized 
task,  to  be  undertaken  only  by  especially  qualified  and  experienced 
persons,  trained  and  accustomed  to  meet  the  problems  of  physical, 
mental  and  moral  leconstruction  of  the  social  misfit.  The  county 
jail  is  universally  conceded  to  be  an  abominable  anachronism. 

Yet,  when  it  is  proposed  that  this  fact  be  recognized,  and  that  the 
state,  which  alone  can  provide  the  necessai^'  means  for  meeting  the 
problem  adequately,  establish  state  farais  and  industrial  homes,  the 
first  and  sufficiently  efi^'ec-tive  response  to  tlie  suggestion  is  the  asser- 
tion of  the  lack  of  funds.  So  an  utterly  futile  scheme  of  district 
farms  under  joint  county  control  is  substituted,  which,  in  four  years, 
has  not  yet  been  ])ut  into  o])eration  anywhere. 

Even  the  most  trivial,  and  yet  most  necessary  improvements  are 
withheld  from  state  institutions,  on  account  of  lack  of  funds,  and  in- 
adequate maintenance  a  lowances  are  made  regularly,  as  shown  by 
the  table  given  below.  It  states  the  minimum  requirements  of  the 
state's  institutions  as  a  whole,  as  compiled  by  their  managers,  re- 
sponsible, earnest  citizens  whoso  responsibility  it  is  to  know  the 


facts ;  it  compares  these  figures  with  those 
at  the  latest  legislative  sessions. 

granted  by  the  leg 

islature 

1915. 

1917. 

1919. 

Amount  recommended, J   

$7,370,260+ 
-  5,427,254 
5,173,230 

$8,284,69St 
6,284,7Se 
6,964,446 

$8,969,900 
0,769,101 
7,958,967 

*As  requested  by  the  Boiirds  nf  JIaiiiiKers. 

tAs  recommended  by  the  Board  of  Piiblie  Charities-.  . 
J  As  granted  by  the  Lesislaturc  and  approved  t)y  the  Governor. 

§Not  inclnding"  amonnt  nopdod  for  maintenance  of  tlie  indigent  insane:  nor  the  needs  of  three 
institutions  authorized  in  1913,  for  whicli  nothinsr  was  appropriated  in  19ir>,  and  relatively  littlp 
in  1917;  nor  the  needs  of  the  state's  tuberculosis  work,  which  was  reduced  in  1915  hy  $400,000 
below  the  department's  estimates:  nor  the  mothers'  assistance  fund,  which  has  never  received 
half  enough  to  permit  an  adequate  and  satisfactory  meeting-  of  the  problem. 

But  apart  from  the  handicap  which  the  subsidy  policy  has  imposed 
upon  the  state's  institutions,  it  has  had  an  even  more  harmful  effect 
upon  the  general  social  ])olicy  of  the  state.  The  fact  tliat  tlie  state 
has  dabbled  in  many  ditt'erent  lines  of  work;  that  it  has  encouraged, 
apparently  with  equal  clieerfulness.  both  good  and  bad  methods  of 
providing  for  certain  definite  social  needs;  that  it  has,  with  apparent 
indifference  to  the  logic  of  the  situation  and  the  experience  of  other 
communities,  undertaken  tasks  which  are  regarded  generally  as  purely 
local  in  character,  and  lias  left  undone  work  which  only  the  state 
can  do  effectively — has  resulted  in  a  confusion  of  authority,  responsi- 
bility and  function  which  retards  the  wliole  social  program  of  the 
state.  There  is  nowwiiere  in  the  Pennsylvania  system  any  division  of 
responsibility  between  state  and  local  governments,  as  in  most  com- 
monwealths; it  is  not  ])Ossible  to  fix  blame  for  unsatisfactory  social 
work,  or  to  assess  credit  for  conspicuously  good  achievement. 

There  is  no  definite  authority  to  which  any  person,  in  need  of  help 
of  a  certain  kind,  can  turn,  with  assurance  that  help  will  be  forth- 
(omiug.    M-hat  determines,  for  examjde,  whether  a  , person  in  need 
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of  charitable  relief  goes  to  the  local  almshouse,  or  to  a  private  chari- 
table institution,  or  receives  aid  in  his  own  home?  Only  the  acci- 
dental circumstance  which  leads  him  to  apply  first  to  one  or  tlie 
other.  The  same  chance  determines  whether  his  support  shall  fall 
upon  the  state  in  part,  or  upon  the  local  community,  or  upon  private 
philanthropy  exclusively.  It  may  be  matter  of  geography,  but  not 
of  principle.    The  same  lack  of  policy  pervades  the  whole  system. 

Whenever  and  wherever  the  state  sticks  to  its  own  task,  and  holds 
otliers  to  theirs,  there  is  opportunity  to  trace  responsibility  and  to 
organize  authority,  to  the  end  that  every  citizen  who  needs  care  or 
relief  or  treatment  shall  receive  it,  according  to  his  need  and  accord- 
ing to  his  deserts;  not  by  accident  but  by  the  automatic  and  orderly 
administration  of  public  laAv  and  of  settled  community  policy. 

The  effect  of  the  subsidy  policy  upon  private  beneVolence  is  diffl- 
cidt  to  determine  precisely,  but  it  is  clear  that  it  relieves  the  private 
benefactor  of  a  feeling  of  responsibility  for  the  welfare  of  the  benevo- 
lent- institutions  of  his  own  community. 

Private  philanthropy  has  undoubtedly  decreased,  relatively  to  the 
need,  in  Pennsylvania.  In  1875,  the  state  board  of  public  charities 
reported  that  the  state's  aid  constituted  about  one-ninth  of  the  total 
income  for  maintenance,  of  the  institutions  assisted.  In  1912,  the 
same  board  asserted  that  about  one-half  the  income  was  provided  by 
the  state.  The  latest  published  tabular  statement  omits  the  item 
"donations  and  contributions"  formerly  included,  but  it  appears 
that  tlie  state's  appropriations,  amounting  to  a  little  less  than  a 
third  of  the  total  receipts  (including  receipts  for  construction  and 
permanent  improvements),  are  twice  as  great  as  all  other  items  com- 
bined m  which  private  contributions  could  possibly  be  included. 

The  following  table,  by  decades,  gives  some  pertinent  facts,  con- 
cerning the  income  of  subsidized  hospitals: 


Income.    •  .       -     "  iggo..  1900.  1910. 


SfT^^ti^^S    $260,000+  $754,000  $2,005,700 

St^el^^r**"?"^.:::::::::::::::-:::::::--::   ''l-"^  '^f* 

Cash  on  hand  at  beginning-  of  fiscal  year,*   325,000*  g43  549*  4'>'o47 

vJllier  sources,  including  pay  for  services,  and  borrowed  funds,  c.68O,0OO  1  673' 750  2  816*500 

Capacity,  in  beds,    3_8{X)  8,450  '  12;523 


'IV;  ^'^J'on^l'^  "'''item  cash  on  hand  also  inolufled  returns  from  inrestments  and  interest 

rJu  1890  the  Item  state  -n-as  Imnped  with  municipal  subsidies. 

The  following  table  has  been  i»repared  in  an  effort  to  trace  tlie 
effect  of  subsidies  upon  private  benevolence,  with  reference  to  a  fe«' 
typical  scattered  institutions,  which  have  continuously  received  in- 
creasing state  aid  since  1890- 
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Table  Showing  Eelative  Amounts  Eeceived  by  Typical  Institution;! 
From  State  Appropriations  and  From  Private  Contributions  at 
Decennial  InteiTals. 


1S90.  1900.  1910. 

Name.         •  ■  

'        Appr.         Friv.         Appr.         Priv.         Appr.  Priv. 


9-' 


Adrian,  Punxsutawney,  — 

$1,500 

$1,000 

$6,500 

$11,500 

$4,000 

Alleglieny   General,  Pitts- 

burgh ,     

8,CO0 
3,000 

4,000 
2,800 

17,500 
6,000 

$3,200 
4,600 

87, SCO 
25,000 

4,100 
2,700 

Altoona,   

German,  Philadelphia,   

2,500 
5,000 

30,000 

7,500 

6,800 

10,000 

1,000 

Gynecean,  Philadelphia, 

3,450 

10,000 

1,000 

15,000 

Homeopathic,  Pittsburgh, 

3,018.76 

8,500 

22,500 

13.500 

55,000 

1,000 

Jefferson,  Philadelphia,  --- 

5,000 

25,000 

2,000 

95,000 

3,500 

Reading,   

1,500 

3,000 

7,500 

2,800 

10,000 

2,600 

Western  Penn.,  Pittsburgh, 

12,500 

2,500 

35,000 

3,900 

62,500 

WiLkes-Barre  City,   

7,500 

9,200 

12,500 

6,000 

22,500 

•  2.300 

York   

2,500 

2,100 

10,000 

Dr.  Amos  G.  Warner,  the  author  of  the  classic  treatise  u])on 
"American  Charities,"  in  condemning  the  whole  subsidy  system  with- 
out qualification,  attempts  to  explain  this  effect  upon  private  benevo- 
leace,  in  this  fashion : 

"Individual  contributors  dislike  to  have  their  mites  lost  in  foe 
abundance  of  public  appropriation.  Almost  without  exception  those 
institutions  that  have  received  public  aid  the  longest  and  the  most 
constantly  receive  least  from  private  contributors.  In  looking  up  the 
history  of  a  considerable  number  of  institutions,  it  was  found  that 
after  the  public  became  a  contributor,  private  contribution  fe  1  off 
from  year  to  year,  not  only  relatively,  but  absolutely,  and  in  some 
cases  ceased  altogether." 

Commenting  upon  this  statement  of  fact,  in  a  report  issued  in 
1899,  Bird  S.  Coler,  Comptroller  of  the  City  of  New  York,  added: 

"This  view  is  abundantly  sustained  by  the  statistics  appended  to 
this  report." 

The  prophecy  of  our  own  state  board,  in  1885,  that  the  demands 
upon  the  public  purse  would  multiply,  and  private  benevolence  be 
weakened,  as  the  "managers  of  institutions  come  to  see  that  state 
aid  is  the  easiest  financiei'ing,"  seems  to  have  been  borne  out  in  this 
state,  in  its  fullness. 

V. 

The  statement  that  tlie  subsidy  system  prevents  the  introduction  of 
new  and  improved  methods  of  social  work  is  not  capable  of  mathe- 
matical demonstration,  but  it  is  almost  the  unanimous  conviction  of 
students  of  the  problem  throughout  the  country. 

Certain  underlying  principles  and  reasons  may  be  suggested  in 
this  connection: 

One  of  these  is  to  be  found  in  the  second  section  of  this  statement, 
namely,  the  influence  of  the  subsidy  system  to  retard  oi  prevent  the 
formulation  and  execution  of  a  compreliensive.  state-wide,  unified  sys- 
tem of  public  philanthropy,  forcing  the  acceptance  of  temporar-y  and 
opportunistic  expedients  which  are  soon  left  behind  in  the  inarch  of 
progress,  but  are  so  intrenched  by  public  subsidies  as  to  be  practically 
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perpetual  barriers  to  progress.  A  particularly  significant  example 
is  afford  by  the  Pennsylvania  policy,  or  lack  of  policy,  with  respect 
to  the  care  of  dependent  children,  which  perpetuates  a  system  of  in- 
stitutional provision  which  is  regarded  as  worse  than  futile  by  mod- 
ern students  of  the  problem. 

A  more  tangible  and  measurable  effect  is  to  be  seen  in  the  opposi- 
tion of  those  who  receive  subsidies,  to  specific  advances,  which  seem, 
or  ma}'  be  construed,  to  threaten  the  continued  usefulness  of  long- 
established  agencies.  A  system  of  vested  rights  and  interests,  hut- 
tressed  by  personal  and  connnunity  pride,  intervenes  to  question  the 
desirability  of  changes  that  are  necessary  for  progress. 

Ever\^  rise  in  standards  involves  expenditures  for  reconstruction, 
or  the  confiscation  of  improvements  long  since  made  and  then  out- 
grown.   It  is  against  human  nature  to  welcome  such  adventures. 

When  the  public  treasury  has  been  tapped  to  support  the  institu- 
tions and  agencies  that  are  later  found  to  stand  in  the  way  of  pro- 
gress, there  is  added  to  the  prejudice  and  pride  of  private  patrons  the 
reluctance  of  political  agencies  to  confess  mistakes  of  judgment,  or 
lack  of  foresight.  The  result  is  that  policies  and  institutions  con- 
tinue to  receive  public  support  long  after  they  have  been  condemned 
to  death  by  advanced  public  opinion. 

It  is  the  mixing  of  public  and  private  funds  and  authority  and  re- 
sponsibility, which  produces  this  state  of  affairs.  If  an  outgrown 
policy  or  institution  is  purely  public  in  character,  a  far-seeing  public 
administrator  or  legislator,  backed  by  widespread  public  opinion,  can 
frankly  and  fearlessly  attack  the  old  and  blaze  the  way  for  an  entirely 
new  system.  At  least  once  in  a  generation  this  is  likely  to  occur. 
There  is  political  prestige  and  power  in  such  an  undertaking,  and 
no  private  interest  stands  in  the  way. 

If  the  system  or  institution  is  of  purely  private  origin,  an  especi- 
ally enlightened  benefactor,  without  taking  thought  of  the  efl'ect  upon 
political  or  goveiiiuiental  policy,  can  revolutionize  the  private  insti- 
tution, or  can  set  up  a  competent  plan,  as  an  experiment,  in  the  hope 
that  results  may  lead  to  the  abandonment  of  the  outgrown  agency. 
No  state  investment  or  sanction  of  the  old,  stands  in  the  way  of  new 
private  enterprise. 

It  is  for  this  reason,  among  others,  that  social  scientists  are  prac- 
tically unanimous  in  the  conviction  that  the  complete  separation  of 
public  and  private  social  efforts  are  advantageous  to  both.  There  is 
created  a  competition  of  service  which  is  wholesome  to  both,  and 
which  holds  both  to  the  highest  possible  level  of  service. 

There  is  an  additional  consideration  which  affects  this  problem. 
Public  agencies  are  necessarily  I'estricted  by  law,  which  represents 
the  average  of  public  opinion.  They  cannot  go  far  beyond  this  aver- 
age opinion  without  making  themselves  liable  to  criticism  for  the 
reckless  use  of  public  funds  held  in  trust  for  the  whole  people.  Much 
less  they  confide  public  trust  funds  to  private  hands  for  experimenta- 
tion. 

Private  agencies,  on  the  other  hand,  are  beholden  to  no  one  but  the 
relatively  small  gi'oup  of  contributors  who  furnish  the  funds  deliber- 
atel}^  for  a  special  purpose,  who  are  in  constant  and  direct  touch 
witb  the  affairs  of  the  agency  they  help,  or  can  be,  if  they  wish. 
Thej^  are  at  liberty  to  expei'iment,  to  investigate,  to  initiate,  without 
running  the  risk  of  incurring  the  displeasure  of  a  majority  of  their 
fellow-citizens. 
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Private  agencies  are  thus  fi'ee  to  set  the  pace,  to  demonstrate  the 
need,  to  demonstrate  the  best  means  of  meeting  the  need,  to  blaze- 
the  way  for  new  etfoi'ts  and  enterprises,  which,  when  tried  and 
proved,  government  may  adopt  and  carry  on,  either  by  absorption  or 
by  imitation.  This  is  tlie  history  of  social  progress.  The  public 
school,  the  medical  school  and  hospital,  the  hospital  treatment  of  the 
insane,  the  visiting  nurse,  and  numbers  of  similar  social  advances,  are 
the  product  of  independent  private  study  and  initiative,  taken  over 
by  government  only  when  the  need  and  the  benefit  was  clearly  proved. 

This  is  largely  impossible,  if  the  private  agenc}^  is  permitted  to 
use  public  funds.  The  private  philanthropy  is  then,  at  once,  subject 
to  the  same  restraints  as  the  public  i)hilanthropy.  Initiative  and 
progress  are  deadened.  The  etfect  is  not  to  quicken  public  enter- 
prise, but  to  retard  private  enterprise. 

VI.  - 

One  favorite  assumption  of  those  who  advocate  the  subsidy  system 
is  this: 

That  the  state,  by  utilizing  private  benevolence,  spares  itself  the 
necessity  of  paying  the  whole  cost  of  an  adequate  system  of  institu- 
tions and  agencies  for  the  social  welfare. 

This  assumption  is  based  upon  superficial  appearance,  rather  than 
clear  perception  of  the  fact. 

The  testimony  of  the  state  board  of  public  charities,  and  of  other 
official  agencies  has  rejjeatedly  been  given  to  the  effect  that  hospitals 
and  homes  have  been  created  which  were  unnecessary,  and  whose 
maintenance  is  a  l)urden,  simply  by  reason  of  the  assurance  of  the 
state  aid.  Duplication  of  facilities  is  not  a  saving,  merely  because 
the  state  does  not  bear  the  whole  cost. 

There  is  serious  question  Avhether  the  ease  with  which  state  aid 
is  to  be  obtained  has  not  caused  the  managers  of  private  institutions 
to  be  less  watchful  than  would  be  desirable,  in  the  admission  of  so- 
called  charity  patients. 

An  interesting  intimation  to  this  effect  is  contained  in  a  report  of 
the  State  Board  of  Medical  Education  and  Licensure,  in  1916: 

"The  almost  universal  custom  was  found  to  prevail  of  admit- 
ting to  the  wards  at  a  price  far  below  the  cost  of  maintenance, 
jiatients  fully  able  to  pay  the  full  cost,  without  any  effort  on  the 
l)art  of  the  hospital  authorities  to  establish  the  facts — and  in  a 
surjjrisingly  large  niimber  of  such  cases  full  fees  were  being 
paid  to  the  attending  physician.'' 
,  ■  "'A  demand  has  arisen  for  private  rooms  which  seems  out  of 

proportion  to  the  original  intents  of  these  corporate  bodies. 
The  state  has  been  appealed  to  for  assistance  and  well-to-do 
patients  have  at  times  presumed  to  accept  the  benefits  of  the 
state's  aid.  Even  physicians  have  at  times  encouraged  this 
acceptance  so  they  inight  indirectly  secure  a  higher  fee  *  *  *. 
The  habit  of  admitting  patients  to  the  ward  service  at  lesser 
rates  than  they  are  justly  able  to  pay,  and  for  less  than  it 
costs  the  hospital  to  support  them, — -either  because  the  patient 
wishes  to  economize  or  because  the  physician  desires  to  be  able' 
to  collect  a  fee — should  no  longer  be  tolerated.  The  full  cost 
of  maintenance  should  be  required  of  all  patients  having  the 
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ability  so  to  pay;  under  no  circumstances  should  the  physician 
profit  as  a  result  of  charity  extended  by  the  state.  Instances 
were  numerous  in  which  public  corporations,  assuming  to 
care  for  their  employes,  did  so  with  part  aid  from  the  state 
funds." 

In  comparison  with  the  efforts  made  by  the  state  in  its  own  insti- 
tutions to  check  tlie  unfair  acceptance  of  the  state's  charity,  most  of 
the  private  institutions  are  certainly  lax,  to  say  the  least.  It  is  next 
to  the  impossible,  to  cause  efficient  standards  in  this  respect  to  be 
adojited  and  systematically  followed  by  private  agencies  receiving 
public  aid. 

The  tendency,  therefore,  is  clearly,  to  increase  the  aggregate  cost 
of  social  work  to  the  community,  and,  therefore,  to  add  to  the  state's 
own  burdens. 

The  tendency  to  repress  the  state's  efforts  to  deal  with  certain 
causes  of  dependency  and  delinquency,  is  a  factor,  which  must  be 
considered  in  this  connection,  already  stated  at  length.  Preventive 
work  is  more  economical  than  corrective  effort. 

It  is  human  nature  to  be  less  careful  in  the  expenditure  of  money 
which  one  receives  without  laborious  effort.  Economy  of  administra- 
tion and  management  is  certainly  not  promoted  by  the  distribution 
of  tax-money  among  private  agencies. 

There  is  certainly  grave  doubt,  therefore,  whetlier  j)ublic  subsidies 
do  actually  reduce  the  aggregate  burden  to  the  state,  in  dealing  with 
social  work. 

VII.  \ 

What  has  been  said  with  respect  to  the  danger  of  too  reckless  an 
extension  of  charity  by  subsidized  institutions,  has  a  deeper  sig- 
nificance than  the  mere  expense  involved. 

The  function  of  the  state,  in  social  work,  is  not  merely  to  meet 
immediate  needs,  through  charity,  but  also  to  encourage  and  assist 
those  on  the  border-line  of  dependency,  to  retain  and  to  regain  a 
normal  independence.  To  encourage  dependency,  or  the  acceptance 
of  charity,  by  those  who  are  not  actually  in  need  of  charity,  is  a  base 
and  vicious  policy. 

The  argument,  therefore,  that  the  subsidy  policy  enables  the  poor 
to  receive  help  from  the  government,  without  suffering  the  stigma  of 
pauperism,  is,  to  say  the  least,  two-edged.  Unless  such  charity  is 
carefully  safeguarded,  it  has  a  distinct  tendency  to  i)aupei'ize,  by 
leading  those  who  could  remain  independent,  and  who  could  pay  for 
the  service  which  the  government  renders,  to  accept  the  state's 
charity. 

The  testimony  quoted  above  amply  proves  that  such  is  the  case  not 
infrequently  in  Pennsylvania. 

Private  agencies  are  much  more  likely  to  discriminate  between  the 
worthy  and  unworthy  applicant,  between  the  financially  capable 
patient  and  the  financially  incapable;  they  are  much  more  likely  to 
search  out  the  circumstances  and  hold  relatives  responsible  for  the 
care  of  the  beneficiary,  where  that  is  fair  and  just, — so  long  as  they 
are  not  administering  public  funds,  but  only  the  contributions  of 
their  own  supporters.  Public  officials,  responsible  to  the  taxpayers, 
can  be  held  to  account  by  an  al<irt  public  opinion,  for  their  own  lax- 
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iiess  in  the  distribution  of  cliaritable  funds.  Where  I'esponsibility  is 
divided,  the  dauger  of  abuse  of  charity  grows. 

It  is  the  testimony  of  social  workers  everywhere  that  the  use  of 
piiblic  funds  by  private  agencies  has  two  inevitable  consequences.  It 
encourages  the  agency  to  retain  its  beneficiaries  as  long  as  possible, 
so  as  to  augment  the  amount  of  work  done,  upon  which  the  size  of  the 
subsidy  usually  depends.  It  also  encourages  the  shiftless  or  reckless 
parent  or  guardian  or  responsible  relative,  to  relieve  himself  of  the 
burden  of  care,  by  shouldering  the  responsibility  upon  the  state.  Es- 
pecially in  children's  Avork,  therefore,  the  influence  of  the  system 
is  to  disrupt,  rather  than  to  build  up,  family  life,  which  is  the  basis 
of  sound  social  structure. 

VIII. 

Pennsylvania  affords  a  classic  example  of  the  inevitable  effect  of 
the  subsidy  system  upon  the  fundamental  American  policy  of  the 
sei>aration  of  church  and  state.  The  debates  of  the  constitutional 
revision  commission  have  disclosed  anew  the  danger  of  this  situa- 
tion. 

It  has  repeatedly  been  said :  "If  the  business  of  the  state  is  to  dis- 
pense charity,  why  discriminate  in  our  aid  between  agencies  of  a 
religious  sectarian  character,  and  others,  so  long  as  they  both  actually 
serve  the  charitable  purposes  of  the  state-" 

The  question  is  practically  unanswerable.  Indeed,  it  may  readily 
be  shown  that  much  of  the  most  useful  and  coustructive  charity  is 
administered  by  religious  societies,  and  it  is  precisely  this  type  of 
charity  which  the  state  should  encourage. 

Yet  to  support  sectarian  societies  is  contrary  to  the  very  founda- 
tions of  American  governmental  principle  and  policy.  And  by  sub- 
sidizing charitable  agencies  of  these  societies  we  not  only  indirectly 
support  and  promote  such  societies,  by  building  monuments  to  their 
service,  but  in  many  instances,  we  directly  support  their  special 
views  and  purposes,  especially  in  the  case  of  children's  homes,  by  as- 
sisting tlieui  to  instruct  their  charges  in  a  special  faith. 

This  use  of  public  fiinds  is  not  acceptable  to  American  citizens. 
If  it  were  acceptable,  this  commission  would  not  hesitate  so  to  de- 
fine "sectarianisms''  in  this  constitution,  as  clearlj-  to  wipe  out  the 
prohibition  against  appropriations  to  institutions  under  sectarian  in- 
fluence and  direction.  The  very  difticulty  of  defining  and  clarifying 
the  section  dealing  with  these  matters  in  the  constitution  demon- 
strates anew  how  far  the  subsidy  system  has  driven  us  from  the 
strict  separation  of  church  and  state,  which  lias  always  been  the 
distinctive  characteristic  of  American  instittitions. 

It  cannot,  i)erha])s,  be  proved,  but  it  may  surely  be  suggested  for 
consideration,  tliat  the  granting  of  public  funds  to  private  agencies 
may  have  contributed  somewliat  to  the  unfortunate  religious  di- 
visions and  controversies  tliat  liave  occasionally  arisen  in  our  com- 
munities. Changes  of  favoritism  or  partiality  toward  one  or  another 
religious  sect  in  this  matter  cannot  be  avoided,  so  long  as  any  re- 
ligious group  is  to  be  assisted  at  all. 

It  is  not,  certainly,  beyond  the  possibilities,  though  I  do  not  inti- 
mate it  as  a  fact,  that  religious  infiuences  might  find  it  advantageous 
to  enter  into  political  controversies,  with  an  eye  to  the  protection 
of  what  appears,  with  the  sanction  of  state  policy,  to  be  a  right  to 
participate  in  the  state's  bounty  for  charity. 


April  14] 


MEMORANDA  AND  BRIEFS 


945 


A  recent  notable  example  of  this  sort  of  thing  in  the  city  of  New 
York,  where  city  subsidies  are  granted  to  jjrivate  institutions,  has 
shocked  and  amazed  the  country.  Frank  entrance  of  religious  groups 
into  politics,  on  both  sides  of  these  groups  with  the  policy  of  the  city 
government,  toward  their  charitable  enterprises,  with  charges  of 
favoritism,  prejudice  and  bigotrj-  flying  thick  and  fast.  It  is  worthy 
of  note  that  this  controversy  ax'ose  in  a  community  where  the  subsidy 
policy  has  been  placed  upon  the  soundest. possible  basis,  that  of  per 
capita  allowances. 

I  sumbit,  therefore,  that  the  surest  way,  the  only  sure  way,  of  avoid 
ing  the  pitfalls  of  confusing  religious  and  secular  interests  in  gov- 
ernmental policy,  is  to  avoid,  absolutely,  state  financial  support  of 
institutions  under  definite  sectarion  influence  or  control.  And  the 
only  way  to  accomplish  this,  as  shown  by  the  experience  of  Penn- 
sylvania and  of  other  commonwealths,  is  to  terminate,  at  the  earliest 
possible  moment,  the  state's  aid  to  private  agencies  of  any  kind  of 
character.  No  distinction  in  practice  c-an  be  drawn,  whatever  may 
be  possible  in  theory. 

A  somewhat  analogous  danger  arises  under  the  subsidy  system, 
with  reference  to  partisan  politics. 

The  danger  of  the  injection  of  politics  into  the  state's  own  social 
enterprises,  which  is  by  no  means  negligible,  is  as  nothing  to  the 
danager  of  injecting  local  private  social  enterprises  into  state  politics, 
under  the  subsidy  system. 

The  distribution  of  state  funds  as  favors  to  'many  diifei'ent  agencies, 
under  even  the  best  of  systems,  presents  temptations  to  reward  faith- 
ful constituencies  and  to  punish  recalcitrant  ones,  which  only  super- 
men can  wholly  resist.  It  is  peculiarly  vicious,  of  course,  where  the 
distribution  is  accomplished  by  legislative  log-rolling,  but  it  is  not 
wholly  excluded  where  the  distribution  is  by  an  executive  agency. 

However  automatic  the  distribution — and  the  commission  has  gone 
far  toward  making  the  distribution  automatic,  rather  than  arbitrary, 
■ — there  still  exists  the  possibility  of  unfairness  or  partialitj^,  which 
opens  the  way  to  political  fault-finding  and  prejudice. 

Nothing  could  be  more  pernicious  than  political  aggrandizement  by 
use  of  state  money,  in  connection  with  the  state's  most  exalted  ac- 
tivity, the  expression  of  its  humanitarian  instincts.  The  fact  that 
these  agencies  of  human  welfare  are  invariably  close  to  the  merits 
of  the  most  high-niiuded  citizens  of  the  community,  gives  peculiar  lev- 
erage to  the  type  of  politics  which  is  willing  to  play  upon  hnmHU 
sympathies  in  the  interest  of  base  selfishness. 

It  is  not  unheard  of  that  representatives  in  the  general  assembly 
appeal  to  their  constituents  for  support  or  i-e-election  on  the  strength 
of  the  amount  of  state  money  which  has  been  made  available  for  local 
use,  by  the  representative's  influence  at  Harrisburg.  Is  it  utterly  in- 
conceivable that  a  whole  state  political  party  should  seek  support, 
upon  the  promise  to  extend  increased  assistance  to  certain  social  en- 
terprises especially  close  to  the  heart  of  doubtful  districts? 

It  is  clear  that  the  commission  has  gone  far  to  make  this  imprac- 
ticable and  unnecessary;  probably  as  far  as  possible,  it  has  accom- 
plished the  purpose,  if  the  subsidy  system  is  to  be  maintained  at 
all.  I  submit  that  no  restriction  will  be  adequate,  to  exclude  the 
possibility  of  pernicious  politics  in  the  distribution  of  the  state's 
funds  to  private  charities.  The  only  certain  way  to  divorce  social 
60 
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work  and  politics,  is  to  limit  the  scope  of  the  state's  activities  and 
enterprises  to  those  that  are  actually  state-wide  in  character  and 
purpose,  and  are  administered  by  officials  responsible  to  the  taxpay- 
ers, either  directly  or  through  a  responsible  administration. 

With  the  enactment  of  proper  civil  service  laws,  and  with  growing 
appreciation  of  the  necessity  for  alert  public  opinion  on  social  mat- 
ters, politics  can  be  largely  eliminated  from  the  state's  own  works. 

THE  ALTERNATIVES. 

The  foregoing  arguments  have  been  addressed  to  the  subsidy  sys- 
tem as  a  whole  and  in  any  form. 

It  is  our  belief  that,  in  principle,  it  is  wvong,  and  that,  therefore, 
the  state  should  place  the  seal  of  its  disapproval  upon  it,  and  con- 
demn it  to  death. 

The  inconvenience  arising  from  the  change,  should,  of  course,  be 
minimized.  No  worthy  applicant  for  help  should  be  denied  help,  even 
temporarily,  simply  to  conform  to  abstract  theory  of  political  ad- 
ministration. 

It  is  proposed,  therefore,  that  the  goal  of  complete  elimination  of 
subsidies  be  approached  gradually,  over  a  period  of  years.  This 
would  give  opportunity  for  both  public  and  private  agencies  to  read- 
just themselves  to  the  change.  Such  readjustment,  without  substan- 
tial injury  to  any  interest  concerned,  least  of  all  to  the  real  subjects  of 
charity,  the  individuals  in  need,  is  not  impossible  nor  impracticable. 

It  does  not  involve  the  closing  of  all  the  charities,  nor  of  any  sub- 
stantial number  of  them ;  nor  does  it  involve  the  taking  over  by  the 
state,  of  all  the  private  charities  now  subsidized ;  nor  does  it  necessi- 
tate the  building  up  of  an  enormous  centralized  system  of  state  insti- 
tutions, to  do  the  work  now  done  by  the  subsidized  agencies. 

An  adequate  program — one  of  many  possible  programs— may  be 
suggested : 

(1)  The  removal  from  private  charitable  agencies  and  from  the 
community,  of  those  beneficiaries  who  are  afflicted  with  handicaps 
that  the  state  can  best  treat,  and  is  actually  treating — such  as  the 
insane,  the  feeble-minded,  the  psychopathic,  the  delinquent,  the  epi- 
leptic, and  durg  addict,  the  tuberculous,  the  incurable,  those  sulfering 
from  infectious  and  contagious  diseases,  such  as  venereal  disease,  and 
the  like. 

(2)  The  rapid  extension  of  the  state's  facilities  for  caring  for, 
treating  and  supervising  these  special  groups,  which,  together,  con- 
tribute a  large  share  of  the  burden  borne  by  private  agencies  now  sub- 
sidized— certainly  a  quarter,  perhaps  more.  By  increased  appropria- 
tions over  a  period  of  ten  years,  in  accordance  with  a  definite  program 
of  development,  such  as  New  York  State,  Massachusetts  and  other 
Commonwealths  are  now  following,  this  development  would  be  en- 
tirely practicable. 

(3)  The  extension  of  the  state's  work  for  dependent  children, 
either  through  direct  child-placing  and  supervising  agencies,  or  by 
the  supervision  and  standardization  of  county  agencies.  The  public 
support  of  this  work,  which  is  essentially  a  public  task,  would  relieve 
many  agencies  of  a  long  continuing  and  burdensome  problem.  There 
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is  no  substantial  reason  why  this  should  not  be  accepted  just  as  defi- 
nitely as  a  responsibility  of  the  state  and  local  governments  as  pub- 
lic education,  for  example,  with  which  it  is  closely  allied. 

(4)  The  extension  of  the  mothers'  assistance  fund,  so  that  it  may 
extend  tliroughout  the  state  and  do  an  adequate  job,  thereby  prevent- 
ing the  breaking  up  of  homes,  and  the  increase  of  juvenile  deisend- 
ency  and  deliuquenc}'. 

(5)  More  aggressive  and  through-going  efforts  by  the  state  to 
prevent  dependency',  through  special  education  of  physically  and 
mentally  handicai>ped  children  in  the  public  schools,  as  authorized 
and  directed  by  an  aanendment  of  the  school  code  in  1919 ;  through 
clincis  for  the  identitication  and  early  treatment  of  mental  and  physi- 
cal defects  likely  to  lead  to  dependency ;  through  promotion  of  public 
health  measures. 

So  much  of  the  work  now  rendered  by  the  private  subsidized  agen- 
cies would,  by  this  means,  either  be  taken  over  or  reduced  by  the 
state,  without  embarking  upon  any  fantastic  state  projects. 

With  respect  to  what  remained  to  the  private  agencies,  and  this 
would  of  course  still  be  a  considerable  amount  of  work,  the  burden 
could  be  met  by  several  means: 

(6)  By  community  and  joint  appeals  for  financial  support,  which 
the  experience  of  such  cities  as  Cleveland,  Detroit  and  many  smaller 
cites,  has  demonstrated  to  be  productive  of  largely  incieased  general 
support,  both  financial  and  moral.  The  outpouring  of  benevolence 
during  war-time,  when  the  need  was  brought  home  vividl}^  to  every 
individual  in  tlie  community ;  the  astonishing  development  of  seiwice 
funds  by  great  religious  communities  ;  the  increasing  disposition  upon 
the  part  of  private  philanthropists  to  share  their  wealth  with  the 
whole  community  in  the  shape  of  social  service  endowments  and 
foundations — these,  with  an  ever-growing  sense  of  responsibility  ujjon 
the  part  of  the  citizen  for  the  welfare  of  his  fellows,  will,  in  consider- 
able part,  at  least,  meet  the  added  cost  of  private  philanthropic  eft'ort. 

(7)  The  close  co-ordination  of  the  workmen's  compensation  laws, 
with  the  social  service  requirements  arising  from  industrial  accident 
and  institutions  in  industrial  centers  proper  conij^ensation  for  service 
wastage  may  be  boriir  by  industry  as  a  whole,  will  assure  to  hospitals 
and  institption  in  industrial  centers  proper  compensation  for  service 
rendered  to  industrial  workers.  At  present,  this  i-e]ati<ui8hip  between 
the  Avorkmen's  compensttion  fund,  the  hospital  st^i  vice  and  the  state's 
ciiarity  fund,  is  obscure,  to  say  the  least,  and  tliere  is  clear  indication 
— as  for  instance,  in  the  development  of  the  state's  own  hospitals  for 
the  sick  and  injured  in  the  mining  regions — that  industry  is  not  bear- 
ing its  share  of  the  cost.  Further  interesting  possibilities  are  sug- 
gested in  the  development  of  health  insurance  as  a  state  policy. 

(8)  Finally,  private  charitiable  agencies,  by  more  through  and 
effective  social  investigations,  can  undoubtedly  reduce  total  cost  of 
service  to  be  borne  by  cliartiable  funds,  by  collecting  from  those  able 
to  pay  for  service,  such  amounts  as  they  can  properly  contribute;  by 
differentiating  more  closely  between  the  cost  of  charity  service,  in 
large  words,  for  example,  and  the  cost  of  private  service  in  single 
rooms,  and  causing  private  patients  to  pay  the  full  cost  of  the  service 
rendered  to  them 

It  is  unthinkable  that  private  benevolence  would  not  rise  under 
proper  stimulation,  to  meet  the  additional  need  of  this  situation.  It 
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is  clear  from  the  records  of  other  commonwealths,  that  this  would  be 
the  case,  A  single  example,  iu  the  matter  of  hospital  beds,  will  illus- 
trate this  experience.  Pennsylvania's  total  hospital  bed  capacity,  in 
1918,  according  to  the  Modern  Hospital,  was  a  little  over  7  to  a  thou- 
sand of  the  population.  The  States  of  Ohio,  Massachusetts,  Illinois, 
New  York,  most  nearly  comparable  in  wealth  and  size  to  Pennsyl- 
vania, and  which  have  granted  no  state  subsidies  to  hospitals,  have 
hospital  bed  capacities  exceeding'  that  of  Pennsylvania.  Private 
benevolence  has  easily  risen  to  meet  the  need  not  covered  by  public 
institutions. 
To  summarize: 

The  program  suggested,  is  expected 

(L)    To  reduce  the  need  of  private  charity,  relatively,  by 

a.  Causing  the  state  to  accept  responsibility  for  all  dependents  of 
certain  groups  for  whom  it  now  cares,  in  part : 

b.  Stimulating  preventive  efforts,  on  the  part  of  the  state,  against 
the  cause  of  dependency  that  now  burden  private  agencies; 

c.  Eliminating  charity  to  those  able  to  pay  for  service ; 
(2)    To  increase,  relatively,  the  private  charity  funds,  by 

a.  Educating  and  interesting  the  whole  community  as  to  the  need 
of  social  work,  and  the  responsibility  of  every  citizen  for  its  success- 
ful prosecution ; 

b.  Encouraging  community  and  joint  appeals,  thus  reducing  waste 
and  duplication  of  financial  efforts,  as  well  as  social  efforts ; 

c.  Co-ordinating  workmen's  compensation  ami  similar  social  in- 
surance laws,  with  the  resultant  social  service,  so  that  these  funds 
shall  compensate  social  institutions  for  the  social  service  rendered  as 
a  result  of  industrial  accident  and  disease. 

XI. 

Apart  from  the  general  faults  of  the  subsidj^  system,  the  system  as 
it  exists  in  Pennsylvania  is  open  to  still  further  and  much  more  seri- 
ous objections. 

In  the  first  place,  the  appropriation  of  the  state's  funds  to  private 
charitable  institutions,  under  the  Pennsylvania  system,  owing  to  the 
lack  of  any  fixed  rule  of  distribution,  is  in  the  shape  of  special  favors, 
which  can  be  granted  or  withheld,  increased  or  reduced,  without  cause 
or  the  assignment  of  cause. 

This  arbitrary  power  of  distribution  of  large  and  small  sums,  with- 
out reference  to  need  or  merit,  places  every  beneficary  under  direct 
obligation  to  the  legislature,  an  obligation  which  can  only  be  dis- 
charged by  jjolitical  su])port  or  subserviency  in  one  form  or  another. 
The  obligation  is  implied  in  the  favor  granted  by  rhe  legislature,  even 
thougli  it  is  not  always,  or  frequently,  expresslv  acknowledged  on 
either  side. 

It  has  evil  consequences  in  two  directions:  in  the  legislative  body 
itself  and  upon  the  community  to  which  the  favor  is  granted. 

The  legislative  evils  are  both  direct  and  indirect.  The  direct  evil 
lies  in  the  effect  upon  the  initiative,  independence  and  honesty  of  the 
individual  legislator.  The  legislator,  who  recognizes  the  power  of  the 
dominant  organization  of  the  chamber,  to  fix  arbitrarily,  at  a  high 
or  low  figure,  the  appropriations  to  the  institutions  within  his  dis- 
trict, is,  from  first  to  last,  under  the  shadow  of  that  influence.  Inde- 
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peudeuce  of  judgement  and  actioni  is  subject  to  punishment  at  the 
will  of  the  dominant  organization  in  the  shape  of  reduced  appropria- 
tions; subserviency  or  a  "go-along"  spirit,  can  be  rewarded  by  an  in- 
crease, or  the  prospect  of  an  incpase,  in  the  appropriations.  So 
clearly  is  this  understood  and  recognized,  that  it  is  no  longer  neces- 
sary to  parade  the  power  of  punishment  and  reward.  It  is  seen  and 
felt,  as  the  club  behind  the  door,  even  though  it  is  not  swung  out  in 
the  open. 

One  instance  of  this  sort  of  legislative  discii^line  was  freely  re- 
ported in  the  press  during  a  recent  session,  when  a  member,  pledged 
to  his  party  and  his  constituents,  to  vote  against  a  certain  candidate 
for  legislative  office,  was  openly  threatened  with  the  loss  of  the  ap- 
propriation to  the  hospital  in  his  district,  and  finally  succumbed  to 
this  pressure,  violating  his  pledges  and  his  own  sense  of  honor  and 
propriety,  in  order  not  to  jeopardize  the  social  welfare  of  his  com- 
munity. TTie  bare  possibility  of  such  political  use  of  the  appropria- 
tion weapon,  even  were  it  not  frequently  resorted  to,  would  damn  any 
system  Avhich  tolerated  it. 

The  effect  of  this  situation,  of  course,  is  not  only  to  pi'event  any 
systematic,  orderly  and  equitable  distribution  of  the  charity  fund, 
but  to  prevent,  as  well,  the  free,  deliberate  and  orderly  considei'ation 
of  other  problems  of  legislation,  and,  to  subject  all  legislation  to  the 
control  of  a  dominant  group  in  the  legislature,  which  may  or  may 
not  propose  and  act  upon  measures  on  their  merits.  It  is  a  sinister 
and  destructive  influence  upon  social  legislation  on  everj^  character. 

Tlie  indirect  effect  of  the  system,  as  at  present  practised  in  Penn- 
sylvania, is  equally  disastrous.  The  si^ecial  appropriations  to  par- 
ticular institutions  represent  to  the  legislator  the  most  concrete, 
tangible  benefit  which  his  service  can  bring  to  his  community,  be- 
catise  such  appropriations  can  be  seen  and  measured.  Increases  from 
year  to  year  indicate  the  member's  increasing  influence  at  Harris- 
burg.  They  form,  therefor,  a  big  item  in  the  attention  and  interest 
of  the  member  during  the  session.  Hours  of  time  must  be  spent  in 
presenting  the  claims  of  the'  institution  to  the  chairmen  of  the  ap- 
propriations committee,  and  in  following  up  these  conferences  with 
attendance  upon  committee  meetings,  when  these  items  are  under 
consideration.  If  these  conferences  do  not  ajipear  to  be  productive, 
the  member  must  consult  with  his  colleagues,  and  muster  influence, 
on  the  "You-tickle-me-I'll-tickle-j^ou"  principle,  in  support  of  larger 
appropriations  for  his  particular  institutions. 

The  waste  of  the  legislator's  time  and  energy  in  this  proceeding, 
the  exclusion  of  his  thought  on  problems  of  wider  scope  and  deeper 
significance,  the  promotion  of  a  state  of  mind  which  unconsciously 
subordinates  big  things  in  legislation  to  little  ones,  and  which  makes 
the  seeking  and  keeping  of  special  favors  and  privileges  the  real  test 
of  value  of  a  member's  service,  is  an  unqualified  evil.  That  the  formu- 
lation of  the  state's  social  welfare  policy,  and  the  distribution  of  its 
social  welfare  fund,  should  be  dictated  in  this  spirit  and  by  these 
considerations  is  intolerable  in  a  progressive  commonwealth. 

The  effect  of  this  legislative  system  upon  the  local  communities  is 
again  both  direct  and  indirect,  and  wholly  vicious.  The  direct  influ- 
ence for  evil  comes  from  the  obligation,  before  referred  to,  under 
which  the  best,  most  high-minded  citizens  in  the  community  rest,  as  a 
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result  of  receiving  a  special  favor  from  the  political  oi-gauization  in 
the  legislature.  Tliougb  the  obligation  be  neither  expressed  nor  ac- 
knowledge on  either  side,  it  exists,  at  least  in  the  mind  of  the  politi- 
cal leaders.  It  necessarily  curbs  the  independence  and  initiative  of 
those  who  are  responsible  for  the  welfare  of  these  benevolent  institu- 
tions, unless  they  be  extraordinarily  forceful  in  character.  A  signifi- 
cant example  of  this  state  of  things  again  was  recorded  publicy  in 
connection  witli  the  instance  cited  above.  Some  of  the  best  citizens 
of  the  community  represented  by  the  threatened  member  joined  in  an 
appeal  to  him,  in  effect,  to  sacrifice  his  jjersonal  and  political  prin- 
ciples, in  order  not  to  jeopardize  the  appropriation  to  the  hospital  in 
which  they  were  deeply  interested. 

The  indirect  effect,  again,  is  like  that  in  the  legislative  halls.  The 
community  comes  naturally  to  regard  the  state  as  a  source  of  financial 
assistance,  and  to  judge  of  their  representatives'  service,  by  the  ex- 
tent of  financial  lielp  they  can  Ijring  home  to  tlieir  conmuinity.  Large 
questions  of  state  jjolicy  are  subordinated  in  their  thought,  to  special 
interest  and  local  advantages.  The  tendency  of  the  system  is  to 
stifie  public  thinking  upon  questions  of  state-'.vide  importance,  by 
causing  these  to  lie  overshadowed,  in  the  record  of  their  representa- 
tives, by  matters  of  strictly  local  concern.  The  state's  social  policy 
and  appropriations  for  social  purposes  should  be  based  upon  a  state 
wide  view  of  the  needs  and  conditions.  This  is  imi)ossible  so  long  as 
each  community  is  chiefly  intere.sted  in  getting  the  largest  possible 
appropriations  for  its  own  local  institutions. 

To  avoid  this  state  of  things,  it  is  necessary  to  prevent  the  designa- 
tion of  specific  appropriations  to  specific  institutions  by  the  legis- 
lature, and  to  appropriate  a  lump  sum  for  each  chiss  of  institutions 
to  be  aided,  to  be  distributed  upon  some  uniform  and  automatic  plan, 
which  eliminates  any  power,  anywhere,  arbitrarily  to  grant  special 
favors  to  any  institution  or  community.  This  is  admirably  provided 
for  in  the  budget  provisions  of  the  tentative  draft  of  the  constitutioTi, 
already  approved  by  the  commission. 

The  only  check  upon  the  legislative  situation  under  the  present 
system,  is  the  recommendation  of  the  state  board  of  public  chari- 
ties, to  whom,  under  the  law,  evei*y  institution  must  apply  before  re- 
ceiving an  appropriation  from  the  legislature. 

The  state  board  inspects  the  institutions  as  frequently  as  possible 
with  the  small  force  of  workers  at  its  command.  It  requires  formal 
sworn  reports  of  the  work  done,  the  financial  affairs  of  the  institutions 
and  such  other  matters  as  are  pertinent.  It  gives  the  institutions 
opportunity  to  be  heard  in  tlieir  own  behalf.  It  then  recommends 
appropriations  of  certain  amounts  to  those  who,  in  its  judgment,  are 
entitled  to  state  aid. 

Granting  that  the  work  of  this  board  is  faithful  and  conscientious  ; 
granting  that  its  influence  has  been  useful  in  causing  the  legislature 
to  be  more  careful  and  systematic  in  the  appropriations — it  is  still 
true  that  the  recommendations  of  the  state  board  are  only  recom- 
mendations, which  can  be  regarded  or  disregarded  in  specific  in- 
stances with  impunity  and  without  the  assignment  of  any  cause.  As 
the  board  has  repeatedly  itself  complained,  its  recommendations  are 
only  Avorth  as  much  as  the  individual  legislator  may  consider  them  to 
be  worth.    T'lie  legislature  itself,  in  fact,  does  not  pretend  to  be 
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guided  solely  by  these  recoimiieiidations,  but  sends  out  committees 
of  its  own  members,  on  tours  of  inspection,  before  determining  the 
appropriations  to  be  granted. 

The  result  has  been  described  in  a  memorandiun  submitted  to  the 
commission  by  its  secretaiy,  which  shows  that  tlie  appropriations 
differ  widely,  in  the  specific  amounts,  from  the  recommendations  of 
the  board,  and  vary  upwards  and  downwards,  without  rhyme  and- 
reasou,  from  the  amounts  recommended. 

In  the  session  of  1919,  for  example,  of  297  appropriations  to  pri- 
vate institutions,  less  than  one-half  were  identical  with  the  amounts 
recommended  by  the  board.  Of  those  that  differed,  about  one-third 
exceeded  the  amount  recommended  and  two-thirds  were  less.  Tn  ad- 
dition twelve  institutions  received  appropriations  despite  the  failure 
of  the  board  to  recommend  any  thing,  and  one  other  received  no 
appropriation  despite  the  board's  recommendation.  This  is  certainly 
a  fair  example,  in  view  of  the  positive  announcement  by  Governor 
Sproul,  before  the  session  began,  that  lie  would  be  governed  by  the 
board's  recommendations  and  wished  the  legislature  to  be  so  gov- 
erned. The  action  of  tlie  legislature,  of  course,  showed  wider  dis- 
crepancies than  the  amounts  finally  approved  by  the  governor. 

But  even  if  the  recommendations  of  the  board  had  been  followed 
precisely  by  the  legislature — which  would,  of  course,  have  eliminated 
legislative  politics,  log-rolling  and  some  other  evils  suggested  above — 
the  institutions.  This.  I  believe,  is  a  false  assumption-,  as  shown  by 
point  of  the  state,  because  the  board's  recommendations  themselves 
are  not  governed  by  any  uniform  rule. 

It  is  a  common  assumption  that  these  recommendations  conform, 
at  least  in  general,  to  tlie  cost  of  the  charitable  service  rendered  by 
the  institutions.  This,  I  believe,  is  a  false  assumption,  as  shown  by 
the  reports  of  the  board  itself,  and  by  its  replies  to  questions  sub- 
mitted by  the  Constitutional  Eevision  Commission.  In  reply  to  a 
question  as  to  the  method  of  computing  the  value  of  free  service  ren- 
dered by  these  institutions,  the  secretary  of  the  board  shows  that  the 
"cost  of  free  service"  as  designated  in  the  reports,  is  not  the  actual 
cost  of  free  seiwice,  because  of  three  facts: 

In  the  first  place,  the  "number  of  days  of  free  service"  rendered  is 
not  computed  by  adding  together  the  total  of  days  of  actual  seiwice 
rendered  to  patients  from  whom,  or  on  whose  behalf,  no  payments 
were  received.  This  should  be  the  natural  and  necessary  starting- 
point  for  computing  the  amount  and  value  of  free  service. 

In  the  second  place,  the  cost  per  capita  per  day,  upon  which  the  cost 
of  free  service  is  computed,  is  not  the  actual  cost  per  capita  jier  day 
of  actual  charitable  service,  but  the  average  cost  per  capita  per  day 
of  all  patients,  pay  as  well  as  free.  Inasmuch  as  the  per  capita  of 
pay  patients,  in  private  rooms,  is  undoubtedly  much  greater  than  the 
cost  per  capita  of  ward  patients  (which  include  all  charity  patients), 
the  average  of  all  is  unquestionably  in  excess  of  the  cost  of  the  actual 
charitable  service.  As  the  State  Board  of  Medical  Education  and 
Licensure  pointed  out.  in  a  report  quoted  above,  the  private  rooms  of 
the  hospital,  for  example,  should  be  sources  of  revenue,  but  some- 
times they  add  to  the  deficit.  The  computation  of  tlie  cost  of  free 
service,  by  the  plan  now  followed  by  the  board,  in  lumping  the  two 
costs,  necessarily  conceals  any  deficit  which  may  arise  from  inade- 
quate charge  for  pay  service,  aud  transfers  that  deficit  to  the  "cost 
of  free  service." 


952 


MEMORANDA  AND  BRIEFS 


[April  14 


111  the  third  place,  before  computing-  the  cost  of  free  service,  de- 
ductions are  made  for  "gifts  and  legacies,"  as  well  as  for  payments  for 
service.  In  other  words,  many  days  of  free  hospital  service  rendered 
to  patients  may  be  omited  from  the  total  number  of  free  hospital 
days  reported  to  and  by  the  board,  because  these  have  been  covered  by 
gifts  and  legacies. 

The  net  effect  of  this  system  of  computation  is  to  confuse  the  actual 
cost  of  free  service  rendered  by  the  institution,  with  the  total  deficit 
incurred,  as  frankly  stated  by  the  secretary  of  the  board.  This  deficit 
may  result  from  an  excess  of  free  seiTice,  from  a  total  lack  of  local 
support  in  gifts  and  legacies,  by  an  undercharge  for  service  rendered 
to  those  able  to  pay  and  actually  paying  something  or  by  inefficient 
or  extravagant  management.  Whatever  the  source  of  the  deficit, 
which  the  state  is  asked  to  supply,  it  is  covered,  in  the  board's  reports, 
by  the  "cost  of  free  service  rendered." 

Another  factor  of  error  or  uncertainty,  as  to  the  actual  cost  of  free 
service  rendered,  as  computed  by  the  institutions  and  as  reported  by 
the  board  of  public  charities,  is  the  var-ying  standard  of  admission  of 
patients  as  free  patients  by  the  institutions.  In  response  to  the  ques- 
tion of  the  Constitutional  Revision  Commission  as  to  the  control  exer- 
cised by  the  state  over  the  admission  of  such  patient — which,  of 
course,  is  an  essential  item  in  determining  the  extent  to  Avhich  the 
state  is  asked  to,  and  should,  aid  the  institution — the  secretary  of 
the  state  board  declared  that  if  the  institution  does  not  satisfy  the 
board  of  public  charities  with  respect  to  the  admission  and  treat- 
ment of  free  patients,"  a  recommendation  is  refused,  or  the  quarterly 
payment  by  the  auditor  general  is  stopped. 

Under  this  system,  each  institution  is  separately  considered,  with- 
out regard  to  any  fixed  and  uniform  rule.  The  absence  of  uniform 
standards  and  of  a  fixed  rule,  leaving  the  institutions  subject  only  to 
the  accidental  interference  of  the  state  board,  as  a  result  of  complaint 
or  of  suspicion,  causes  wide  variations  in  the  collection  of  payments 
from  patients.  This^opens  the  way  to  conscious  or  unconscious  dis- 
crimination among  them. 

But  even  if  the  amounts  reported  by  the  institutions,  as  the  "cost 
of  free  hospital  days,"  were  the  actual  cost  of  free  service,  the  figures 
show  that  the  board's  recommendations  do  not  conform  to  this 
standard,  much  less  the  appropriations. 

A  memorandum  submitted  to  the  commission  by  its  secretai-y  shows 
that  the  ratio  of  appropriations  to  the  "total  cost  of  free  hospital 
days"  as  reported  for  tlie  year  1!)17,  the  last  avaihible  figures,  ranged 
all  the  way  from  22%to  118%.  among  typical  hospitals  in  all  parts 
of  the  state.  Similar  discrepancies  appear  tlnoughout  the  list  of  the 
ITf)  hos])itals  assisted. 

A  further  opportunity  for  unsystematic  giving  by  the  legislature  is 
the  lack  of  control  exercized  by  the  state  board  over  the  actual  cost 
of  maintenance  of  the  insjtitutions.  The  per  capita  per  diem  cost 
varies  from  less  than  $1  to  more  than  $.5  among  institutions  of  the 
same  general  class  and  kind.  While  the  board  calls  attention  to 
these  discrepancies,  in  their  preliminary  report  to  the  legislature 
last  year,  it  seems  not  to  have  modified  the  recommendations  in  any 
substantial  amount  by  reason  of  the  fact,  so  that  the  institution 
with  the  largest  per  capita  cost  still  appears  to  be  entitled  to  the 
largest  assistance  according  to  the  rule  followed  by  the  board. 
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The  inevitable  conclusion  from  these  facts  appears  to  be  that  while 
the  state  board  of  public  charities  is  the  only  ell'ective  check  upon 
disorderl.y  and  unfair  appropriations  by  the  legislature,  it  is  by  no 
means  a  wholly  effective  check  under  the  present  system.  (See  Table 
V). 

The  solution  is  to  be  found,  it  appears  to  us  in  tlie  system  analogus 
to  that  now  followed  in  the  distribution  of  the  fund  for  the  main- 
tenance of  tlie  indigent  insane,  or  of  the  fund  for  the  common 
schools.  Under  such  a  plan,  the  legislature  would  appropriate  a 
gross  sum  for  distribution  to  a  class  of  agencies,  as  the  classes  may 
be  defined  by  law.  The  state  board,  by  legislative  authority,  would 
fix  certain  clear,  uniform  standards  of  service  and  of  records  for  tlie 
several  institutions  of  a  given  class,  covering  the  investigation  of  the 
linancial  capacity  of  those  treated  Avithout  charge,  the  character  of 
service,  facilities  and  personnel  required,  the  keeping  of  books,  re- 
ports, etc.,  as  minimum  requirements  for  those  entitled  to  receive 
state  aid.  Then,  upon  the  basis  of  some  uniform  standard,  such  as 
the  number  of  free  service  days,  or  the  like,  every  institution  of  a 
given  class,  conforming  to  standards,  would  be  paid  at  a  uniform 
rate  from  the  fund  set  aside  for  that  class  by  the  legislature.  Everj' 
arbitral"}'  influence  or  act  would  thus  be  eliminated;  the  aid  would 
be  received  as  a  right,  not  as  a  favor;  and  the  aid  received  by  all 
institutions  of  a  class  would  be  in  exactly  equal  proportion  to  their 
service  to  the  state. 

Such  a  system  would  permit  of  classification  upon  any  reasonable 
basis,  as  to  the  type  of  community,  the  type  of  service,  the  standards 
of  excellence  attained,  the  size  of  the  hospital  (as  a  factor  in  cost) 
or  upon  any  other  reasonable  plan.  But  the  class  to  which  any  in- 
stitution belonged,  and  the  basis  upon  which  it  would  be  compensated, 
would  be  determined  by  the  facts  of  the  case,  and  not  by  arbitrary 
selection  or  assignment. 


XIII.  - 

The  effect  of  the  state's  unsystematic  distribution  of  state  funds 
is  to  be  seen,  also  in  the  irregular  and  inconsiderate  way  in  which 
whole  classes  of  institutions  are  treated.  Attention  has  been  drawn 
to  the  fact  that  the  original  emphasis  upon  the  need  for  assisting 
work  for  dependent  children  has  long  since  been  forgotten,  and  that 
four-fifths  of  all  the  institutions  now  assisted  by  the  state  are  not 
even  remotely  connected  with  this  work,  a  vast  majoi'ity  being  hos- 
pitals, general  and  special. 

Furthermore,  while  there  are  comparatively  few  hospitals  in  the 
state  w^hich  do  not  receive  state  aid,  a  considerable  number  of  socie- 
ties dealing  with  children  and  other  dependents  have  not  yet  been 
added  to  the  subsidy  list.  With  the  exception  of  a  few  large  hos- 
pitals in  a  few  large  centers  of  population,  like  Philadelphia  and 
Pittsburgh,  the  work  of  the  hospitals  is  confined  almost  wholly  to 
their  immediate  vicinity,  while  the  work  of  other  charitable  insti- 
tutions is  likely  to  cover  a  much  broader  area.  To  subsidize  the 
former,  which  do  chiefly  a  strictly  local  task,  and  to  fail  to  subsidize 
the  latter,  whose  work  extends  far  over  county  lines,  is  certainly 
a  reversal  of  sound  state  policy. 
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;  XIV. 

Soinetliiiig  has  been  said  of  the  wide  discrepancies  in  the  \\aj  in- 
dividual institutions  of  the  same  class  are  treated,  in  proportion  to 
their  apparent  service  and  their  apparent  need. 

Further  interesting  examples  may  be  cited  from  the  official  re- 
ports : 

Appropriations  for  maintenance  per  hospital  bed,  vary  all  the  way 
from  |25  to  $625.  Eliminating  special  hospitals,  requiring  special 
facilities  with  increased  cost,  the  appropriation  varies  from  .$25  to 
1384  per  bed. 

Appropriations  per  bed  of  the  average  number  occupied,  ranged 
from  |50  to  |500. 

Appropriation  per  in-patient  treated  during  the  year,  ranged  from 
.f5  to  .|25. 

Appropriation  per  free  patient  ranged  from  .|50  to  JJ5200. 

Appropriations  range  from  2%  to  75%  of  the  total  maintenance 
expense,  and  from  3%  to  80%  of  the  total  maintenance  receipts.  They 
bear  no  relation  whatever  to  the  proportion  of  charity  work  done 
by  the  institutions.  Some  institutions  that  devote  themselves  almost 
exclusively  to  charity,  get  comparatively  little  state  aid,  while  others 
that  do  relatively  little  free  work,  receive  relatively  great  aid  from 
the  state. 

XV. 

It  is  plainly  the  duty  of  the  state  not  only  to  treat  alike  all  who 
are  equally  serving  the  state,  but  it  is  also  the  state's  duty  t<>  extend 
the  beneflt  of  state  aid,  or  the  opportunity  of  benefit  alike  to  all 
sections  of  the  commonwealth,  and  to  all  citizens  who  are  in  the 
same  circumstances,  regardless  of  their  residence. 

A  proposal  that  the  state  should  build  the  roads  of  Erie  county, 
for  example,  but  should  leave  Dauphin  county  to  build  its  own,  out 
of  local  funds,  would  be  regarded  as  an  outrageous  misuse  of  state 
funds.  Therefore,  before  embarking  upon  a  state  program  of  road- 
building,  a  maj)  was  drawn  of  the  roads  of  the  whole  state,  and  a 
network  of  state  i*oads  was  mapped  out  which  would  bring  the  benefit 
of  the  state's  funds  to  all  sections  at  least  approximately  in  propor- 
tion to  tlieir  need.  When  the  state  decided,  in  addition,  to  encourage 
local  road-building,  it  did  not  leave  it  to  the  localties  to  beg  their 
respective  slices  of  the  state  aid  fund,  according  to  their  enterprise 
and  initiative  and  inftuence,  but  it  promised  equal  aid  to  all  localities 
that  conformed  to  certain  specified  conditions  of  procedure. 

It  would  be  outrageously  indecent  for  the  state  to  say  that  it  would 
care  for  the  insane  of  Luzerne  county,  \)ut  would  leave  Lackawanna 
county  to  care  for  its  own  insane.  So  the  state  promises  to  provide 
for  the  care  of  all  the  insane,  of  every  county,  upon  equal  and  uniform 
conditions.  It  has  not  lived  up  to  that  promise,  as  shown  above,  but 
within  reasonable  limits  the  benefits  of  the  state's  funds  are  open  to 
every  community  upon  equal  terms. 

A  similar  position  is  taken  in  the  matter  of  education.  The  state 
does  not  leave  to  local  comnninities  the  initiative  in  obtaining  a 
share  of  the  state's  common  school  fund.  It  promises  that  every  com- 
munity, which  confoi^ms  to  certain  standards,  shall  receive  its  right- 
ful share,  upon  equal  and  uniform  conditions  with  every  other 
community. 
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Why  should  a  diflereut  position  be  taken  with  respect  to  the  care 
of  the  poor,  or  the  sick,  or  the  dependent  children?  Why  should  the 
state  say,  "We  will  provide  for  the  care  of  the  dependents  of  Jefferson 
county,  but  we  will  not  be  responsible  for  the  care  of  those  in  Carbon 
country,"  for  example?  Yet  that  is  precisely  the  egect  of  the  'ijresent 
policy  in  Pennsylvania. 

There  are  seventeen  counties  in  Pennsylvania,  scattered  east  and 
west,  and  containing  a  combined  population  of  luore  than  400,000 
persons,  who  receive  not  a  dollar  of  the  state's  subsidy  fund  directly. 
As  the  attorney  general  remarked,  during  the  debates  upou  this 
matter  in  the  commission's  sessions,  it  is  generally  assumed  that  the 
residents  of  those  counties  are  cared  for  by  the  institutions  in  adjoin- 
ing counties  that  do  receive  state  aid.  But  has  any  one  ever  made 
inquiry  to  find  out  whether  that  is  the  actual  fact,  and  whether,  in 
fact,  the  residents  of  these  counties  are  not  placed  under  a  very 
definite  and  decided  handicap,  as  compared  with  the  rest  of  the  state, 
so  far  as  their  participation  in  the  state's  fund  is  concerned?  Has 
any  one  ever  mapped  out,  that  is  to  say,  even  vaguely,  the  area  of  the 
state  with  respect  to  its  need  of  state  aid  in  charitable  work,  with 
the  purpose  in  view  to  provide  an  adequate,  comprehensive,  fair  distri- 
bution of  that  aid?  Has  it  not  been  left  largely  to  chance,  or  to  pri- 
vate initiative,  whether  a  given  community  actually  benefited  from 
the  state's  charitable  policy  or  not? 

The  importance  of  this  problem  was  early  recognized  by  those  who 
administered  the  state's  funds.  The  very  law  creating  the  State 
Board  of  Public  Charities,  for  example,  required  the  board  to  report 
as  to  the  institutions  receiving  state  aid,  ''whether  all  parts  of  the 
state  are  equally  benefited  by  them." 

In  the  excellent  report  of  1886,  the  board  reminds  the  legislature 
of  this  requirement  in  these  words:  " —  unless  universal  or  very 
general  aid  is  extended  to  al]  such  institutions  in  the  state,  it  in- 
volves an  unjust  partiality,  the  whole  state  bearing  the  burden  of 
certain  localities  but  not  of  others." 

Again  in  1887,  the  board  reported  that  "aid,  when  granted,  should 
be  distributed  more  evenly  than  it  lias  been  in  tlie  past,  botli  to  locali- 
ties and  classes  of  institutions." 

Again,  in  1897,  the  board,  advocating  a  per  capita  system,  said, 
" — This  would  operate  more  equitably  throughout  the  state  and  pre- 
vent complaints  of  unequal  distribution  of  the  state  funds,  which 
cannot  be  avoided  in  the  existing  state  of  affairs." 

In  1885,  the  board  laid  down  the  principle  that  "the  distribution 
of  these  favors  (sic)  should  bear  a  certain  proportion  to  population 
and  taxation,  the  same  class  of  institutions  being  aided  proportion- 
ately in  different  sections  of  the  state." 

Despite  these  warnings,  no  effort  to  map  out  the  need  of  the  state 
as  a  whole  has  ever  been  made,  nor  even  an  eft'ort  to  assess  the  essen- 
tial factors  of  that  need.  Much  less  has  any  such  plan  been  put 
into  effect. 

An  effort  to  diagram  the  need  of  state  aid,  by  counties,  is  herewith 
reported,  with  its  results.  It  is  not  proposed  that  the  state  fund 
should  be  distributed  in  accordance  with  this  diagram,  although  it 
would  be  perfectly  feasible,  if  the  state's  funds  were  to  be  distributed 
and  administered  by  public  authorities.  It  is  submitted,  however, 
only  as  a  measure  or  test  of  the  equality  or  equity  with  which  sections 
of  the  state  have  Deen  served  by  the  subsidy  system  in  the  past. 
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CuuDtv.                                     IVilJulatidii.  Wealth. 

Adams,    .                                                .0045  .0025 

Allegheny  y                               .139  .2253 

Armstrong.                                              .0087  .0028 

Beaver,                                                    .010  .0080 

Bedford,                                                  .0050  .0019 

Berks  023  .0190 

Blair,                                                   .0140  .0080 

Bradford                                                 .0070  .0042 

Buek.s,  0098  .0082 

Butler,                                                    .0094  .0053 

Cambria  021  .008(5 

("ameron                                                       .0009  .0000 

Carbon  0069  .0052 

Centre,                                                    .0050  .0025 

Chester                                                   .0140  .0135 

Clarion  0048  .0018 

Clearfield,   0120  .0040 

Clinton,   0041  .0021 

Columbia  0063  .0027 

Crawford,  0080  .0044 

Cumberland                                            .0070  .0052 

Daupliin  0170  .0142 

Delaware                                                   .015  .0154 

Elk                                                         .0046  .0016 

Erie  015  .0108 

Fayette  021  .0169 

Forest,   0012  .0005 

l^ranklin  0077  .0064 

Fulton  0012  .0004 

(Greene                                                    .0037  .0080 

Huntingdon                                             .0050  .  0015 

Indiana  0085  .0031 

Jefterscn  0082  .0025 

.Tuniata,   0019  .0009 

Lackawanna                                            .033  .0351 

Lancaster  021  .0198 

Lawrence   0091  .0062 

Lebanon  0077  .0081 

Lehigh  015  .0137 

LuzCTne   044  .0.319 

Lycoming,':;  0105  .0047 

MoKean                                                   -0062  .0033 

M,.,eer  '  "   010  .0075 

Mitllin.'                                                    -0036  .0020 

M.mro..  0030  .0017 

Montgomery  022  .0227 

MontHur  0019  .0010 

Northampton                                          -016  .0131 

Northumberland  014  .0069 

IVrry   00.31  .0017 

Philadelphia  218  .3025 

  .0010  .0004 

Potter  0038  .0014 

Selunlkili."  :  027  .0118 

Snvder  0020  .0010 

Somerset  0087  .0037 

sXvan.  0014  .0003 

Snsquehanna  0049_  .0011 

rpioir.T                                                       .005o  .0029 

ITnion'.   0021  .0016 

V  uan-'o   0072  .0051 

W.,ren  0051  .0026 

W'ashington."  '  :  ; :   018  .0225 

H'nvne   00.38  .0022 

WestmorelandV   0301  .0278 

Wyoming  0020  .000, 

York  01  <  .Oll.i 


Industry. 
.0001 
.176H 
.(lo.'ir. 
.ooNt; 
.0010 
.0253 
.0140 
.0021 
.  0056 
.00.55 
.  0180 
.0006 
.0120 
.0020 
.0086 
.0013 
.0080 
.  0043 
.0053 
.0033 
.0033 
.0200 
.01.33 
.0066 
.0146 
.0200 
.0010 
.0033 


.0020 
.0016 
.0040 
.0053 
.0002 
.0333 
.OlNi 
.0075 
.0066 
.0180 
.0345 
.0073 
.0080 
.0080 
.0040 
.0013 
.0173 
.0010 
.0266 
.  0100 
.0005 
.2500 

!6626 

.0200 
.0004 
.0066 
.0013 
.0010 
.0020 
.0006 
.0066 
.0033 
.0133 
.0017 
.02.33 
.0006 
.0173 


Average  of 
1,  2  and  3. 
.0024 
.1803 
.0050 
.0091 
.0026 
.0224 
.0122 
.0044 
.0079 
.0067 
.0159 
.0021 
.0080 
.0034 
.0120 
.0026 
.0080 
.0035 
.0048 
.0052 
.0052 
.0171 
.0149 
.0043 
.0135 
.0193 
.0009 
.0058 
.0005 
.0046 
.0027 
.0052 
.0053 
.0010 
.0338 
.0198 
.0076 
.0075 
.0156 
.0.368 
.0075 
.0058 
.0085 
.0032 
.0020 
.0207 
.0013 
.0186 
.0103 
.2018 
.2568 
.0005 
.0024 
.0196 
.0011 
.0063 
.0010 
.0023 
.00.35 
.0014 
.0063 
.00.37 
.0179 
.0026 
.0271 
.0011 
.01.53 
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TABLE  IT. 

t^liowiiig  the  perceiitagL'  of  the  total  subsidy  fund  which  each  county 
woukl  receive  if  one-half  of  the  subsidy  fund  were  distributed  in 
proportion  to  i)opulation,  one-quarter  in  proportion  to  taxable 
wealth,  and  one-quarter  in  proportion  to  industrial  po]iulation. 
The  county's  total  percentage  of  the  total  subsidy  fund  under  such 
a  distribution  is  given  in  the  last  column.  The  figures  given  in 
other  columns  are  percentages  of  the  total  siihsidi/  fund  which  the 
counties  Avould  receive  under  their  several  allotments  (on  the  basis 
of  population,  wealth  and  industry).  The  percentage  of  each  allot- 
iiieiit  whicli  each  county  would  receive  is  shown  in  Table  1. 


County  - 

Population. 

\V  ealtli. 

Industry. 

xotai. 

A  (1  n  m  e 

0000'?5 

All  PO-ll  fill  V 

07 

.045 

.  1713 

A  J*mct"i*rni<>' 

0007 

0009 

0060 

p  n  V  p  1* 

OO.T 

OO'^I  T 

00'>1 .5 

.  0093 

r»  T*rl 

0025 

00047ri 

00025 

!0032 

01 1  ^ 

00475 

00fi'^'>5 

( 107 

00-^1  fi 

.0035 

.0127 

OO'^.'^ 

001 05 

0OO45'5 

0050 

Tin  f»l?Q 

004Q 

001 4 

.0084 

V.iitlcr 

0047 

001  'V>^ 

001  '^75 

f>074 

1  ,    TT»  r\  y  I  o 

( n  05 

0045 

01 7"> 

.  »JX  1  ^ 

1  .o  in  oiT^ii 

(j( )( )45 

0001  5 

0001  5 

00(  )7 

\^cl  L  UUll  ,   

  .  OV.-JTt^ 

001  ^ 

007S 

.  VO  1  o 

o(r'S 

0005- 

0(  )4( ) 

007 

()A01 
.  W.-XO 

01  ''5 

00'>4. 

00045 

000^95 

1^1  on  vfi  ol  t\ 

()0f\ 

001 
.  vox 

00"> 

0090 

Ofr^Ori 

0005'^5 

001 07'^5 

.  \.'\J  ±.\J  i  aUtJ 

00^7 

OO'^I 

000fi75 

005' ' 

Vjrd.wioi (.1 ,   

004. 

001 1 

0050 

(JumbGrliiiH! ,   

  .  Uv'jO 

001  ^ 

OOO^^'^'S 

005(i 

OOSI 

00"^5 

OO'^ 

01  70 

01  47 

Of)'''^ 

0004 

.  »JOV.'T 

{ )01  fi'S 

0044 

007^^ 

orr>7 

A1 

01 Q7 

ru )( w  t 

0001  "'5 

001 0 

Franklin,   

 0(  )o85 

.  OOIB 

. 000825 

.  OObo 

nnon 

onoi 

000 

0007 

002 

001 

004<1 

 0025 

.000375 

.0004 

.0033 

.000775 

.001 

.0060 

Jefferson ,   

 0041 

.000625 

.001325 

.0061 

 00095 

.000225 

.0001 

.0013 

Lackawanna  

 01«5 

.008775 

.008325 

.0.3.36 

Lancaster,   

 0105 

.00495 

.00465 

.0201 

 00455 

.00155 

.001875 

.0080 

Lebanon ,   

 00385 

.002025 

.00165 

.0075 

 0075 

.003425 

.0045 

.0154 

.007975 

.008625 

.0386 

 00525 

.001175 

.001825 

.0083 

McKeau,   

 0031 

.000825 

.002 

.0059 

 005 

.001875 

.002 

.0089 

MilHin  

 0018 

.0005 

.  001 

.0033 

Monroe  

 0015 

.000425 

.000325 

.0023 

Montgomery,   

 Oil 

.005675 

.004325 

.0210 

Montr  ur  

 00095 

.00025 

.00025 

.0015 

 008 

.00.3275 

.00665 

.0179 

Northumberland  

 007 

.002725 

.0025 

.0122 

.000425 

.000125 

.0021 

Philadelphia  

  .109 

.076625 

.0625 

.2481 

Pike  

 0005 

.0001 

.0006 

Potter,   

 0019 

.00035 

.0005 

.0058 

Schuylkill ,   

 0125 

.00295 

.005 

.0215 

 001 

.00025 

.0001 

.0014 
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,  County.         '  ,    -  ...                  ;       Population.  Wealth.  Industry.  Total.* 

Somerset  00485  .000925  .00165  .OOm 

Sullivan  0007  .  0000725  .  000825  .  2011 

Susquehanna,   00245  .000275  .00025  .0080 

Tioga,   00275  .  000725  .  0005  .  0040 

Union  00105  .0004  .00015  .OOltt 

Venango  0080  .001275  .00105  .OOOii 

Warren,   00255  .00065  .000825  .0040 

Washington,   009  .004025  .008825  .0170 

Wayne,   0019  .00055  .000425  .0029' 

Westmoreland,   01505  .00095  .005825  .0278' 

Wyoming,   001  .000175  .00015  .0013 

Vork,   0085  .002875  .004325  .0157 


Total  e.  .50        u.  .25        c.  .25  1.00 


'"Fractions  over  one-half  of  one-hundredth  per  cent,  have  been  counted  as  whole 
hundredths ;  smaller  fractions  have  been  dropped. 

.  TABLE  111. 

Showing  percentage  of  the  total  subsidy  fund,  and  amounts,  received 
by  all  counties  by  "the  appropriations  of  the  session  of  1919,  and 
the  percentages  and  amounts  which  would  be  received  by  each 
county,  under  the  plan  of  distribution,  by  which  one-half  of  the 
subsidy  fund  would  be  apportioned  according  to  iJopulation,  one- 
quarter  according  to  taxable  wealth,  and  one-quarter  according  to 
the  number  of  persons  engaged  in  hazardous  occupations.  (See 
Test  and  Table  1  and  11.) 


Present  Apportionment.  Proposed  Apportionment 
County.         '  •  %.  .      Amount.  %  Amount.* 

Adams,   

Allegheny  2734 

Armstrong  0010 

Beaver,   0110 

Bedford  

Berks,   0180 

Blair,   0121 

Bradford  0052 

Bucks,   0051 

Butler,   0026 

Cambria  0206 

Cameron,   

Carbon,   

Centre  0026 

Chester,   0183 

dlarion  

Clearfield  0069 

Clinton,   0062 

Columbia,   0027 

Crawford,   072 

Cumberlanii  0028 

Dauphin  0118 

Delaware,   0107 

Elk,   0027 

Erie  0198 

Fayette,   0087 

Forest  

Franklin  0019 

Fulton ,   

Greene,   0009 

Huntingdon,   0019 

Indiana,   003.3 

Jefferson,   0113 

Juniata,   


$2,088,089  20 
8,000  00 
84,000  00 

93,000  00 
40,000  00 
39,000  00 
20,000  00 
157,500  00 


20,000  00 
140,400  00 

'53! 666 '66 

48,000  ()(» 
21.000  (M) 
55,000  0() 
18,000  00 
90.200  00 
82,000  00 
21,000  00 
151.800  00 
66,500  00 

'i5!666'66 
7,600  66 

15,000  00 
26,000  00 
86,600  00 


.0029 
.1713 
.0060 
.0098 
.0032 
.0226 
.0127 
.0050 
.0084 
.0074 
.0172 
.0007 
.0078 
.0040 
.0125 
.0032 
.  0090 
.0037 
.0052 
.0059 
.0056 
.0170 
.0147 
.0044 
.0139 
.0197 
.0010 
.0003 
.0007 
.0049 
.f»0.33 
.0060 
.0061 
.0013 


$22, 
1,308, 
45, 
71, 
24, 

172, 
97, 
38, 
64, 
56, 

131, 
5, 
59, 
30, 
95, 
24, 
68, 
28, 
39, 
45, 
42, 

129, 

112, 
33, 

106, 

150, 
7, 
48, 
5, 
37, 
25, 
45, 
46, 
9, 


150  00 
730  00 
840  00 
0.'')0  00 
450  00. 
6(i0  00 
039  00 
200  00 
175  00 
535  00 
400  00 
350  00 
590  00 
560  00 
500  00 
450  00 
750  00 
270  00 
730  00 
075  00 
785  00 
880  00 
310  00 
615  00 
200  00 
510  00 
640  00 
1.30  00 
350  00 
440  00 
210  00 
840  00 
600  00 
930  00 
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Present  Appordonnieilt.  Proposed  Appcrtlonraeiit, 

CoUnty;       ,   .                               %          Amount,            %  Amount.* 

Lackawanna ,                                    . 239 , 400  00      . 0336  256 , 700  00 

Lancaster,   .(X)!)9         76,000  00      .0201  153,56.5  00 

Lawrence,   0085         65,200  00      .0080  61,120  00 

Lebanon,   00,33         26,000  00      .0075  57,300  00 

Lehigh  0130       100*000  00      ,0154  117,650  00 

Luzerne  0276       211,400  00      .0.386  294,900  00 

Lycoming,  ,  01.34       102,400  00      .0083  63,410  00 

McKean,  0051         39,000  00      .  00.59  45,075  00 

Mercer  ,0069        53,000  00      ,0089  68,000  00 

Mifflin,   0026        20,000  00      .00.33  25,210  00 

Monroe  0005          4,000  00      .0023  17,570  00 

Montgomery  0221       169,000  00      .0210  160,440  00 

Montour,   0015  11,460  W 

Northampton,   0056        43,000  00      .  0179  136,7.50  00 

Northumberland,   0023        18,000  00      .0122  93,210  00 

Perry,   0021  16,045  00 

Philadelphia  3306    2,524,500  00      .2481  1,895  725  00 

Pike,   0006  4,585  00 

Potter  0009          7,000  00      .0058  44,310  00 

Schuylkill,   0083        64,000  00      .  0215  164,260  00 

Snyder,  0014  10,700  00 

Somerset  0018        14,000  00      .0069  52,715  00 

Sullivan,   0011  8,400  00 

Susquehanna  0005          4,000  00      .0030  22,920  00 

Ticga  0040  30,560  00 

Union,   0003          2,500  00      .  0016  12,225  00 

Venango,   0060        46,000  00      .0065  49,660  00 

Warren,   0030        23,000  00      .0040  30,560  00 

Washington,   0076        58,400  00      .0170  129,880  00 

Wayne  0029  22,150  00 

Westmoreland  0123        94,000  00      .0278  212,390  00 

Wyoming    0013  9,9.30  00 

York,   0062        48,000  00      .0157  119,950  00 


**Approximately,   .$7 , 640 , 000  00 


*Odd  dollars  are  dropped  from  the  table,  the  nearest  five  being  substitute. 
**The  total  amount  of  the  proposed  distribution  is  the  an'  aint  actually  dis- 
tributed at  the  last  sessicn  of  the  legislature. 

TABLE  IV. 

Showing  apportionment  of  entire  state  subsidy  fund  by  three  methods, 
based,  respectively,  upon  population,  wealth,  industry. 


County.  Population.  Wealtli.  Industry.  Received  1919. 

Adams   34,357  $19,087  $763   

Allegheny,   1,007,8.59  1,567,466  1,348,382  .$2,088,089  20 

Armstrong   66.425  21,378  27.486  8,000  00 

Beaver   76,. 3.53  65,662  65.662  ,84.000  00 

Bedford,    .38,175  14,506  7.6.35   

Berks   175,605  145,069  193,166  137,500  00 

Blair   106,893  65,662  106,893  93,000  00 

Bradford,    53,446  32,067  16,0.33  40.000  00 

Bucks,    74,824  62,608  42,757  .39,000  00 

Butler   71,770  40,466  41,993  20,000  00 

Cambria,    160,335  65,662  137,434  157,500  00 

Cameron,    6,871  4,581  4.581   

Carbon   52,863  .39,703  77,880   

Centre,    42,757  19,087  15,270  20,000  00 

Chester,    106,893  101,548  65.662  140,400  00 

Clarion   36,648  13,743  9,925   

Clearfield,   77,880  .30,-540  61,081  53,000  00 

Clinton   38,177  16,033  32,8.30  48.000  00 

Columbia,    48,101  20,614  40,446  21,000  00 

Crawford   61,081  .33,594  25,195  .55,000  00 

Cumberland,     .53,446  .39,703  25,195  18,000  00 

Dauphin,    129,799  108,420  152,700  90,200  00 
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County.                                  Population.  Wealth.  Industry.  Received  1919. 

Delaware,    114,529  145.069  101.. 548  82,000  00 

Elk   35,121  12,210  ;ji).y;)2  21,000  00 

Erie,    114,, 529  82,401  111,4(4  151,800  00 

Fayette,    100.835  129,210  152,700  06,500  00 

Forest   9,102  3,817   

Franklin   58,790  48,865  25,195  15,000  00 

Fulton   9,162  3,054   

Greene,    28,2.50  01,081  15,270  7,000  00 

Huntingdon,    38,176  '11,452  12,216  15,000  00 

Indiana,    04,898  23,668  30,540  26,000  00 

Jefferson   62,608  19,087  40,446  86,600  00 

Juniata   14,506  6,871  1,527   

Lackawanna,    251,964  267,998  2.54,254  239,400  00 

Lancaster,    160, .335  151,177  141,015  76,000  00 

Lawrence,    69,479  47,338  57,263  65,200  00 

Lebanon,    58,790  61,844  50,392  26,000  00 

Lehigh,    114,529  104,602  137,434  100,000  00 

Luzerne,    335,952  243,565  263,416  211,400  00 

Lycoming,    80,170  43,520  55,736  102,400  00 

McKean,    47,338  25,195  61,081  39,000  00 

Mercer,    76,353  .57,263  61,081  53,000  00 

Mifflin,    27,486  15,270  30,540  20,000  00 

Monroe   22,905  12,979  9,925  4,000  00 

Montgomery   167,976  173,320  132,089  169,000  00 

Montour,   14,506  7,635  7,635   

Northampton,    122,164  100,021  203,092  43,000  00 

Northumberland,    106,893  52,863  76,353  18,000  00 

IVrrv   23.668  12,979  3,817   

I'hiladelphia   1 , 542 , 348  2 , .309 , 705  1,908,847  2,524,500  00 

Pike,   7,035  3,054   

Potter,    29,013  10,689  15,270  7,000  00 

Sehuvlkill   206,146  90,096  152,700  64,000  00 

Snyder   15,270  7,635  3,054   

Somerset   66,425  28,250  50,392  14,000  00 

Sullivan,    10,689  2,290  9,925   

Susquehanna,    37,412  8,398  7,635  4,000  00 

Tioga   41,993  22,141  15,270   

Union,    16,033  12,216  4,581  2,500  00 

Venango,    54,973  28,939  50,392  46,000  00 

Warren   38,939  19,851  25,195  23,000  00 

Washington   137,434  371.787  10T.548  58,400  00 

Wayne,    29,013  16,797  12,979   

Westmoreland,    229,823  212,260  177,901  94,000  00 

Wyoming,    15,270  5, .345  4,581   

York,   129,799  87,806  1.32,089  48,000  00 


XVI. 

A.    The  Factors  of  Need: 

The  state  board  suggested  two  such  factors — population  and  taxa- 
tion. Both  appear  to  me  to  be  sound  basis  for  the  computation  of  the 
relative  needs  of  communities  for  charitable  assistance.  But  a  third 
factor  is  of  some  consequence,  namely,  the  industrial  character  of 
the  communit}',  measured,  for  example,  by  the  number  of  persons 
engaged  in  liazardous  occupations,  such  as  manufacturing,  mining 
and  transportation. 

Roughly,  at  least,  the  relative  needs  of  the  several  communities  of 
the  state,  for  charitable  assistance,  can  be  measured  by  the  relative 
percentages  of  the  state's  total  population,  wealth  and  industrial 
population.  These  have  therefore  been  computed  and  are  shown  in 
Table  I. 

To  compare  the  need,  or  the  deserts,  of  the  several  counties^  as 
measured  by  these  three  factors,  separately,  with  the  trea,tment  tfeey 
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have  actually  received  from  the  state,  the  fund  actually  appropriated 
m  1919,  m  state  subsidies,  has  been  used  as  the  basis  of  a  hypothetical 
distribution  of  the  fund  among  the  counties  on  the  basis  of  these  three 
factors  separately,  and  each  compared  with  the  amount  actually  ap- 
propriated by  the  state  to  institutions  within  the  counties  at  the  last 
session.    The  result  is  shov>'n  in  Table  Number  TV. 

The  column  headed  "Population"  represents  a  distribution  of  the 
fund  of  .f Y  ,635,389  appropriated  in  1919,  among  the  counties  exactly 
m  proportion  to  population.  That  is,  each  countTi^  has  been  alloted 
a  percentage  of  the  total  fund  corresponding  wit;li  its  percenta<^e  of 
the  population.  Similarly,  in  the  columns  headed  "wealth"  and"  "in- 
dustry," respectively,  each  county  is  allotted  a  percentage  of  the  total 
subsidy  fund,  corresponding  exactly  to  its  percentage  of  the  taxable 
'wealth"  and  the  population  engaged  in  hazardous  "industry"  of  the 
whole  state. 

B.  Population;  -  '  "  :^  '  ■  i 

It  will  be  noted  that  Allegheny  county  received,  in  1919,  an  amount 
more  than  twice  as  great  as  its  proportionate  share  according  to 
population.  Philadelphia  received  |1,000,000  more  than  its  share 
based  upon  population.  Beaver,  next  door  to  Allegheny,  also  received 
slightly  more  than  its  pro  rata  share,  based  upon  population,  while 
Armstrong,  nearby,  received  scarcely  one-eighth  of  its  share,  judging  . 
by  this  single  factor.  Cambria,  on  the  other  hand,  judging  by  this 
factor  alone,  received  just  about  a  fair  deal,  as  did  Lackawanna, 
though  the  latter  suffered  somewhat  in  the  shuffle,  and  Montgomery, 
\yhich  profited  slightly.  Fayette,  Westmoreland.  York,  Washington, 
Susquehanna,  Northampton,  Northumberland  and  Luzerne  are  among 
other  populous  counties  that  appear  to  have  received  less  than  half 
^vhat  would  have  been  alloted  to  them  on  the  basis  of  population. 

Chester,  Clinton,  Erie,  Jefferson,  Lycoming,  on  the  other  hand  are 
among  the  favored  communities,  according  to  this  test.  It  will  be 
noted,  also,  that  the  seventeen  counties  which  received  nothing  in 
1919,  would  have  received  nearly  |360,000,  all  told,  if  the  fund  had 
been  distributed  according  to  population. 

C.  Wealth: 

A  somewhat  different  picture  is  presented  by  the  second  column, 
although  the  discrepancies  are  still  very  marked.  Of  the  communi- 
ties that  appear  to  be  favored,  by  the  test  of  population,  Allegheny's 
excess  is  reduced,  by  the  test  of  wealth,  from  100%  to  about  33% ; 
Phi'adelphia's  excess  is  reduced  from  65%  to  about  10%;  Clinton's, 
Chester's,  Erie's,  Jefferson's,  and  Lycoming's  largely  increased,  while 
Beaver's  is  somewhat  increased.  Blair,  Bradford,  Cambria,  Clear- 
field, Crawford,  Elk,  Huntingdon,  Lawrence,  McKean,  Mifflin,  Ve- 
nango, Warren,  join  the  gi'oup  of  those  whose  appropriations  exceed  . 
their  relative  needs  by  this  test. 

The  needs  of  the  counties  who  received  nothing  from  the  state,  in  . 
1919,  are  greatly  reduced,  judged  by  this  test,  totalling  only  $183,238, 
Of  these  counties.  Carbon  stands  out  as  a  conspicuous  example  o| 
discrimination  by  both  these  tests. 
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D.  Industry: 

Consideratiou  of  the  distribution  of  industrial  population  again 
alters  the  picture.  Of  the  counties  apparently  favored  by  the  test  of 
wealth,  all  but  Blair,  Clearfield,  Elk,  McKean,  Mifflin,  Venango, 
Warren,  still  appear  to  enjoy  an  advantage.  Montgomery  again  joins 
the  favored  gronp.  The  excess  of  Allegheny's  and  Philadelphia's  ap- 
propriations are  again  increased,  to  50%  and  33%,  respectively.  No 
new  counties  enter  the  fortunate  circle  by  this  test. 

The  preponderantly  rural  character  of  the  17  neglected  counties  is 
shown  by  the  still  further  reduction  of  their  total  of  need,  by  this 
industrial  test,  three  of  them  failing  to  show  any  perceptible  need  by 
this  test,  and  all  the  rest,  except  Carbon,  showing  reduced  need.  Car- 
bon's industrial  character  lifts  it  again  into  prominence  in  this  table. 
The  total  need  of  these  17  communities  is  here  indicated  at  f 159,572, 
out  of  the  total  state  subsidy  fund  of  |7,635,389. 

E.  Tlie  Factors  Comhined  Equally: 

An  interesting  circumstance  is  the  fact  that  by  every  one  of  these 
three  tests,  the  counties  of  Allegheny,  Beaver,  Chester,  Clinton,  Erie, 
Jefferson,  Lycoming  and  Philadelphia  appear  to  enjoy  a  distinct  ad- 
vantage over  the  rest  of  the  state,  while  by  all  three  tests,  again,  such 
large  and  important  counties  as  Berks,  Butler,  Carbon,  Dauphin, 
Delaware,  Fayette,  Lancaster,  Lebanon,  Lehigh,  Luzerne,  Northamp- 
ton, Northumberland,  Schuylkill,  Washington,  Westmoreland  and 
York  appear  to  have  suffered  severely. 

The  natural  assumption,  therefore,  that  the  three  factors  balance 
each  other,  or  that  the  average  of  them  would  perhaps  justify  the 
treatment  accorded  to  the  various  commiuiities,  is  not  sound.  The 
average  of  these  three  factors  would  of  coui'se  allow  equal  weight  to 
all  of  them.  The  result,  in  fractions,  is  shown  in  the  last  column  of 
Table  I,  and  this  decimal  fraction,  applied  to  the  total  subsidy  fund, 
showing  what  each  county  would  receive  of  the  1919  fund,  if  distrib- 
uted by  a  plan  giving  equal  weight  to  all  three  factors,  is  given  in 
Table  VI. 

F.  The  Factors  Combined  with  Differing  Weights: — 

A  more  satisfactory  test  is  probably  afforded  if,  instead  of  consid- 
ering the  factors  equally,  greater  weight  is  accorded  to  the  funda- 
mental factor  of  population,  and  less  weight  to  the  other  two.  An 
illustration  of  this  method  of  computation  is  given  in  Table  II,  in 
which  one-half  the  fund  is  apportioned  in  accordance  with  popula- 
tion ;  one-quarter  in  proportion  to  welath,  and  one-quarter  in  pro- 
portion to  industrial  population.  Each  county's  portion,  under  each 
allotment,  is  here  reduced  to  a  percentage  of  the  total  subsidy  fund, 
and  the  sum  of  these  percentages,  shown  in  the  right-hand  column, 
is  the  percentage  of  the  whole  fund  to  which  each  county  is  entitled 
under  this  plan.  TABLE  III  shows  a  comparison  between  the  per- 
centage and  the  amount  which  each  county  received  under  the  appro- 
priations of  1919,  and  the  percentage  and  amount  which  each  would 
receive  under  the  system  here  outlined. 

Attention  is  called  to  the  fact  that  in  both  these  tables,  it  again 
appears  that  the  counties  of  Allegheny,  Chester,  Clinton,  Erie,  Jef- 
ferson, Lycoming,  and  Philadelphia  appear  to  receive  an  excess  over 
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their  rightful  share  by  these  tests,  while  Bradford,  Cambria,  Craw- 
ford, Lawrence,  Montgomery,  also  receive  somewhat  more  than  pro- 
portionate allowances.  Under  Table  VI,  |!251,964,  which  would  have 
been  allotted  to  the  seventeen  counties  now  receiving  nothing,  is  dis- 
tributed elsewhere,  and  under  Table  III,  this  amount  is  |272,740.  In 
addition  to  this  amount,  however,  the  seven  counties  mentioned  above 
as  particular  beneficiaries  of  the  present  apportionment,  would  have 
yielded  nearly  fl,500,000  to  their  less  fortunate  fellows,  under  the 
proposal  illustrated  in  Table  VI,  and  almost  $1,600,000  under  the 
plan  outlined  in  Table  III. 

It  is  clear  that  no  reasonable  combination  of  these  three  factors 
determining  and  measuring  the  need  of  the  various  counties  of  the 
state,  accounts  for  the  present  irregular  distribution  of  state  aid. 

Out  of  an  excess  of  caution,  one  further  effort  to  fit  the  present 
distribution  to  some  reasonable  pattem  of  need,  has  been  made  in 
Table  VII,  in  which  the  factor  of  "taxable  wealth"  has  been  disre- 
farded,  and  the  factors  of  "population"  and  "industrial  popula- 
tion" have  been  given  equal  weight  in  determining  the  need  of  the 
(bounties  for  the  state's  assistance.  The  same  story  is  told  here  as  in 
the  other  tables.  A  small  group  of  counties  apparently  profit  from 
the  state's  generosity  out  of  proportion  to  their  need,  as  disclosed 
by  these  two  factors,  while  others  sutler  disadvantages  as  compared 
with  their  fellows. 

G.    Some  Indivklual  Instances  of  Irregularities: — 

_  Jefferson  county  furnishes  one  of  the  most  enlightening  illustra- 
tions of  the  inequitable  operation  of  the  present  system.  Its  ap- 
parent undue  advantage  in  the  apportionment  of  the  subsidy  funds 
dates  back  to  1911,  when  the  appropriation  to  one  of  the  hospitals 
m  Punxsutawney  was  largely  increased,  and  the  other  was  put  upon 
the  subsidy  list  for  the  first  time,  with  an  initial  appropriation  of 
.1f!l8,000.^  In  that  year,  one  of  the  influential  members  of  the  house 
appropriations  committee  was  a  member  from  Jefferson  county.  In 
the  session  of  1913,  this  member  became  chairman  of  the  appropria- 
tions committee.  As  the  representative  of  Jefferson  county  he  in- 
troduced bills  asking  appropriations  to  these  hospitals.  Previously 
according  to  law,  the  hospitals  had  sought  recommendations  from 
the  state  board,  one  for  |50,000,  the  other  for  |2.S,000.  The  board 
recommended  to  the  first,  .|35,000,  to  the  second  $19,200.  The  bills, 
as  introduced  by  the  member  from  Jefferson,  as  is  customarv  in  such 
cases,  carried,  not  the  amounts  of  the  board's  recommendations,  but 
the  amounts  of  the  original  applications,  respectively 

They  were  among  the  first  bills  to  be  reported  to  the  house  The 
member  from  Jefferson,  acting  as  chairman  of  the  appropriations 
committee,  reported  them  favorably,  cari-ying,  respectively,  .f 5.S  000 
and  $35,000,  actually  considerablv  more  in  each  case  than"  the  insti- 
tutions had  dared  to  ask,  originally,  from  the  board  of  public  chari- 
ties. Despite  vigorous  opposition  from  the  floor,  on  the  part  of  a 
little  group  of  independent  members,  thev  were  passed  bv  the  leois- 
lature  in  this  form.  Surely,  in  this  instance,  there  is  abundant  evi- 
dence of  the  truth  of  the  statement  of  the  secretary  of  the  state 
board  twenty  years  ago,  that  "the  institution  with  great  influence 
IS  able,  under  the  present  system  to  secure  a  much  larger  appropria- 
tion than  IS  possible  to  institutions  doing  the  same  senice  but  not 
possessing  the  same  influence." 
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It  is  signilicaut  that,  after  the  special  influence  which  accounted 
for  Jefferson  county's  advantage,  at  first,  was  removed,  the  inertia 
of  the  present  system  still  operated  to  maintain  this  advantage.  Jef- 
ferson county,  in  1919,  as  in  1913,  still  receives  special  consideration. 

In  this  connection,  a  study  of  Allegheny  county's  situation  is 
equally  interesting.  The  tables  shoAV  that  this  county  is  highly  fav- 
ored, according  to  any  equitable  test  of  its  rightful  claims  to  state 
aid.  We  find  its  excess  of  appropriations  to  be  nearly  60%,  accord- 
ing to  the  tests  outlined  in  Table  III. 

It  is  interesting  to  note,  therefore,  that  from  1909,  to  1919,  inclu- 
sive, Allegheny  county  has  had  the  remarkable  distinction,  at  each 
session  of  the  legislature,  of  having  one  of  its  representatives  act  as 
chairman  of  the  committee  on  approjoriations  in  either  the  house 
or  senate,  and  for  several  of  these  sessons,  both  these  chairmanships 
were  in  the  hands  of  Allegheny  county  members.  In  the  year  1911, 
when  both  chairmen  v^ere  representatives  of  Allegheny  county,  14 
out  of  the  44  institutions  newly  added  to  the  subsidy  list,  were 
situated  in  Allegheny  county. 

H.    Comparison  of  Districts  Larger  than  Counties: — 

While  the  county  is  the  natural  unit  of  comparison,  both  because 
of  the  general  social  imity  of  counties  in  Pennsylvania,  with  some 
exceptions,  and  because  most  of  the  local  social  activities,  such  as 
the  care  of  the  poor,  health  administration,  etc.,  are  for  the  most 
part  conducted  on  the  county  basis,  it  is  desirable  to  set  at  rest  any 
doubts  of  the  accuracy  of  these  conclusions  by  comparing  so-called 
"natural  population  districts,"  overlapping  county  lines. 

Two  such  districts  at  once  suggest  themselves,  namely  those  im- 
mediately surroundng  the  two  great  cities  of  Philadelphia  and  Pitts- 
burgh. The  institutions  in  these  two  cities  undoubtedly  serve  areas 
beyond  their  own  borders  in  larger  measure  than  institutions  else- 
where in  the  state.  They  are  railroad  centers,  as  well  as  business 
centers  for  the  surrounding  communities,  and  are  therefore  accessible 
easily  to  a  wide  territory. 

In  the  "Pittsburgh"  district  should  certainly  be  included  all  the 
counties  that  immediately  adjoin  it  and  in  addition,  Indiana,  Law- 
rence and  Greene.  The  comparison  of  the  needs  of  this  metropolitan 
territory,  compared  with  its  share  of  the  present  subsidy  fund,  is 
suggestive. 


Coimties.  %  %  %  %  %  Amt.  Amt. 

Pop.      Wealth.      Ind.       Need.*     Subs.t      Need.*  Subs.t 


Allegheny,    .13'M  .2225  .1766  .171^  .27.34    $l,30S,7.3O  $2,088,089 

Armstrong,    .0087  .  0028  .  00.36  .  0060  .  0010  45,840  .  8,000 

Beaver,    .0100  .  0086  .  0086  .OOSt?  .0110  71,050  84,000 

Butler,    .0094  .00.53  .0^55  .mi  .0026  56,5.35  20,000 

Fayette,    .0210  .  0169  .  0200  .  0097  .  0087  150,.510  66,500 

Greene,    .00.37  .  0050  .  0020  .  0049  .  0309  37,440  7,000 

Indiana,    .0085  .  00.31  .0040  .  0060  .  00.33  45,840  26,000 

Lawrence,    .0091  .0062  .  0075  .  0080  .  0085  61,120  65,200 

Washington,    .0180  .  0225  .  0133  .  0170  .  0076  129,880  58,400 

Westmoreland,    .0301  .0278  0.233  .  0278  .  0123  212,390  94,000 


Total,     .2575         .  3241         .2644         .  2754         .  3293    $2,119,33-5      .^2, 517, 189 


*Spp  Table  II. 

t Appropriation.?  of  1919. 
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From  this  table,  it  will  be  seen  that  even  taken  as  a  whole,  includ- 
ing large  counties  that  apparently  sutfer  individually,  in  their  subsidy 
allotments,  compared  with  others  elsewhere  in  the  state,  the  Pitts- 
burgh district  still  receives  substantially  a  tifth  more  than  it  is  en- 
titled to  receive,  judged  by  the  test  of  population,  wealth  or  indus- 
trial population.  In  fact,  Allegheny  county  alone  receives  almost 
enough  to  care  for  all  the  needs  of  these  counties,  relatively  to  the 
rest  of  the  state,  judged  by  the  same  tests.  Allegheny  county's  ap- 
parent excess,  therefore,  is  not  accounted  for  by  the  needs  of  sur- 
rounding territory  not  otherwise  provided  for  by  the  state. 

The  Philadelphia  district  is  another  illuminating  illustration.  In- 
cludng  the  counties  that  adjoin  Philadelphia,  within  the  "Philadel- 
phia district,"  the  comparison  results  as  follows: 


Counties.  %  %  %  %  %  Aiat.  Amt. 

Pop.     Wealth.      Ind.       Need.*     Subs.t      Need.*  Subs.-f 


Philadelphia,    .218  .  3025  .  2500  .2481  .3306  $1,895,725  $2,524,500 

Bucks,    .00&8  .  0082  .  0056  .  0084  .  0051  64,175  39,000 

Chester,    .0140  .0135  .0o86  .0125  .0183  95,500  140,400 

Delaware.    .0150  .0154  .0133  .0147  .0107  112,310  82,000 

Mojitgomery,    .0220  .  0227  .  0173  .  0210  .  0221  160,440  169,000 


Total,   -   .2788         .  3623         .  2948         .  3047         .  3868    $2,328,150  $2,954,900 


*See  Table  II. 

t-ippropriations  of  1919.     ■    '  . 

Again,  we  find  the  metropolitan  district,  even  including  two  such 
large  counties  as  Delaware  and  Bucks^  which  are  apparently  sufferers 
in  the  present  distribution,  receiving  an  excess  of  appropriations, 
relatively  to  their  population  and  wealth  and  industrial  population, 
equal  to  more  than  a  quarter. 

If  to  this  first  group  are  added  the  counties  one  degree  further  re- 
moved geographically,  that  is,  next  adjoining  this  group,  including 
Northampton,  Lehigh,  Berks,  and  Lancaster,  the  following  comparison 
results : 


Counties.  %  %  %  %  %  Amt.  Amt. 

Pop.     Wealth.      Ind.       Need.*     Subs.t      Need.*  Subs.t 


First  group,    .2788  .3623  .2948  .3047  .3868  $2,328,150  $2,954,000 

Berks,    .0230  .0190  .0253  .  0226  .  0180  172,360  137,500 

Lancaster,    .0210  .0198  .  0186  .  0201  .0099  153,565  76,000 

L«high,    .0150  .0137  .0180  .0154  .0130  117,650  100,000 

Northampton,    .0160  .0131  .0266  .  0179  .  0056  136,750  43,000 


Total,   .3538         .4279         .3835         .3807         .4333    $U, 908,775  $3,311,400 


*See  Table  II. 

tAppropriations  of  1919.  .  . 

Outside  of  Philadelphia,  in  this  territory,  there  are  20  subsidized 
hospitals,  at  least  one  in  every  county;  19  charitable  homes,  at  least 
one  in  every  county  except  one;  and  1  sanatorium  for  tuberculosis. 
The  pressure  upon  the  Philadelphia  subsized  institutions  ought  not 
therefore,  to  be  excessive,  jet  the  subsidies  to  Philadelphia  institu- 
tions alone  exceeds  the  apparent  need  of  the  first  group  of  counties 
combined,  while  the  total  subsidies  to  all  these  counties  in  the  Phila- 
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delphia  district  exceed  the  apparent  need,  relatively  to  tlie  whole 
state,  by  nearly  15%,  judging  of  that  need  by  their  relative  popula- 
tions, wealth  and  industrial  population. 

Other  similar  groupings  of  counties,  by  natural  geographical  cen- 
ters disclose  discrepancies  of  a  ditt'ereut  kind.  For  example,  taking 
Harrisburg  as  the  center  of  one  group,  including  the  counties  which 
immediately  adjoin  it,  excepting  Lancaster  (which  has  been  included 
iii  the  Philadelphia  district)  Schuylkill  and  Northumberland,  which 
are  more  closely  related  to  the  mining  region. 


Counties. 


%  % 
Pop.  Wealth. 


% 
Ind. 


% 
Need. 


Subs.t 


Amt. 

Need.* 


Amt. 
Subs.t 


Adams,    .0045 

Cumberland,    .0070 

Dauphin,    .0170 

franklin,    .0077 

Fulton,    .0012 

Juniata,    .0019 

Lebanon,    .0077 

Mifflin,    .0030 

Perry,    .0031 

Snydsr,    .00a» 

Union,    .0021 

york,   I   .0170 

Total,    .0748 


.0025 
.0052 
.0142 
.0064 
.0004 
.0009 
.0081 
.0020 
.0011 
.OOUl 
.0016 
.0115 


.0001 

.oms 

.0200 
.0033 


.0649 


.0002 
.0066 
.0040 
.0005 
.0004 
.0006 
.0173 

.0563 


.0029    $22,150 

.0056         .0023  42,785 

.0170         .0118  129,880 

.0063         .0019  48,130 

.0007    5,350 

.0013    9,930 

.0075      .oosa  51, m 

.0033         .  0026  25,210 

.0021    16,045 

.0J14    10,7100 

.0016         .0003  12,225 

.0157         .CO®  119,950 

.0654         .0284  $499,575 


$18,000 
90,200 
15,000 


26,000 
20,000 


2,500 
4)8,000 


$219,700 


*See  Table  II. 

t  Appropriations  of  1910. 


Here  is  the  great  central  district  of  the  state  east  of  the  mountains, 
with  a  population  including  more  tlian  7%  of  that  of  the  whole  state, 
with  more  than  5%  of  the  taxable  wealth  of  the  state,  and  with  more 
than  5%  of  the  state's  population  engaged  in  hazardous  industries, 
which  receives  but  little  more  than  2-%%  of  the  state's  charitable 
aid,  or  much  less  than  half  the  amount  it  is  entitled  to  under  these 
fair  tests  of  its  needs. 

The  mining  region  just  north  and  east  of  Harrisburg  is  another 
compact  and  contiguous  teritory  which  will  bear  analysis.  With 
Luzerne  county  as  the  center,  a  district  extending  from  the  northern 
border  to  the  limits  of  the  Harrisburg  and  Philadelphia  districts  on 
the  south,  has  been  taken  for  comparison  in  the  following  table: 


Counties.  %  %  %  %  %  Amt.  Amt. 

Pop.      Wealth.      Ind.       Need.*     Subs.t       Need.*  Subs.t 


Luzerne,    .0440  .0319  .0345  .0386         .0276  $294,900  $211,400 

Lackawanna,    .0330  .  03.51  .0833  .0336        .  0313  256,700  239,400 

Monroe,    .00.30  .  0017  .  0013  .  0023         .  0005  17.,570  4,000 

Pike,    .0010  .  0004    .0006    4,58.5   

Wayne,   .00.38  .  0022  .  0017  .  0029    22,150   

Susquehanna,    ,0049  .  0011  .0010  .  00.30         .  0005  22,920  4,000 

Braaford,    .0070  .  0042  .  0021  .0050         .  0052  38,200  40,000 

Wyoming,    .0020  .  0007  .  0006  .  0013    9,930   

Sullivan.    .0014  .OOKi  .0013  .0011    8,400   

Columbia,    .0063  .  0027  .  0053  .O0."2         .  0027  39,370  21,000 

Montour    .0019  .  0010  .  0010  .  0015    11,460   

Northumberland,    .0140  .  0069  .  0100  .  0122         .  0023  93,210  18,000 

Sohuylkill,    -      _    .0270  .  0118  .  0200  .  0215         .  0083  164,260  04,000 

Carbon,    .0069  .  0052  .  0120  .WTO    5<>,m   


Total,    .1562         .1052         .1241         .1366         .  0784    $1,043,245  .$601,800 


*See  Table  II. 
tAppropriations  of  1916. 
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Another  natural  district  is  that  lying  at  the  north  and  including 
six  rural  and  mining  counties,  as  follows: 


Counties.  %  %  %  %  %  Amt.  Amt. 

Pop.      Wealth.      lud.       Need.*      Subs.t       Need.*  Subs.t 


Lycoming-,    .0150  .0047  .  0073  .  0083  .  0134  $63,410  $1S2,400 

Tiog-a,    .0055  .  0029  .  0020  .Ou40    30,560   

Potter,    .0038  .0014  .0O2U  .OUoS  .0J09  44,310  7,0UO 

Clinton,    .0041  .0021  .0043  .0037  .  0002  28,270  48,0U0 

lleKean,    .0002  .  0033  .Ou80  .  0059  .  0051  45,075  39,000 

Cameron,      .0009  .  0006  .  0000  .  0007    5,350   

KUc,    .0046  .  0016  .  0066  .  0044  .  0027  33,615  21.000 


Total,    .0356         .0166         .0308         .0328         .0283       $250,590  $217,400 


*See  Table  II. 
fAppropriations  of  1919. 

Another  natural  district  is  that  centering  in  Jefferson  County: 


Counties.  %  %  %  %■  %  Amt.  Amt. 

Pop.     Wealth.      lud.       Need.*     Subs.t      Need.*  Subs.t 


Jefferson,   "   .0082  .0025  .0053  .0061  .0113  $46,600  $86,600 

Clearfield,    -   .0120  .  0040  .  0080  .  0090  .0069  68,750  53,000 

Centre,    .0056  .  0025  .  0020  .  0040  .  0026  30,560  20,000 

Huntingdon,    .0050  .  0015  .  0016  .  0033  .  0019  25,210  15,000 

Bedford,    .0050  .  0019  .  0010  .  0032    24,450   

Blair,    .0140  .0086  .0140  .0127  .0121  97,039  93,000 

Cambria,    .0210  .  0086  .  0180  .  0172  .  0172  131,400  157,500 

Somerset,    .0087  .0037  .  0066  .  0069  .  0J18  52,715  14,000 


Total,    .0795         .0333         .0565         .0624         .0538       $476,724        $439,100  ■ 


*See  Table  II.  >      ■  . 

tAppropriations  of  1919. 

Finally,  we  shall  examine  the  northwestern  section  of  the  state,  in- 
cluding Erie,  Warren,  Crawford,  Forest,  Clarion,  Venango  and  Mer- 
cer counties. 


Counties. 

% 

% 

% 

% 

% 

Amt. 

Amt. 

Pop. 

Wealth. 

Ind. 

Need.* 

Subs.t 

Need .  * 

Subs.t 

Erie,   

.0091 

.0108 

.0145 

.0139 

.0198 

$106,200 

$151,800 

Warren ,   

.0051 

.0026 

.0033 

.0040 

.0030 

30,565 

23,000 

Crawford,   

.ooso 

.0044 

.0033 

.0059 

.0072 

45,075 

55,000 

Forest   

.0012 

.0005 

.0010 

.0010 

7,640 

Clarion,.   

.0048 

.0018 

.0513 

.0032 

24,450 

Venango,     

.0072 

.0051 

.0066 

.0065 

.0060 

49,060 

46,  MO 

Mercer,    _   _  —   

.0100 

.0075 

.0080 

.0OS> 

.0069 

68,000 

53,000 

Total.   

.0454 

.0327 

.0380 

.0434 

.0429 

$331,585 

$328,800 

*Si;p  Table  II. 
t.Vppropriatlons  of  1919. 

T.    The  State  Hospitals  in  Mining  Regions: — 

The  apparent  discrepancies  between  these  districts  are,  of  course, 
somewhat  modified,  but  by  no  means  eliminated,  by  the  approprla- 
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tions  made  by  the  state  to  its  own  ten  state  hospitals,  aggregating, 
in  1919,  $1,346,670.  In  order  to  evaluate  this  modification  for  our 
purpose,  it  is  necessary  to  add  to  the  apparent  need  of  the  several 
districts,  the  proportionate  amounts  of  the  appropriations  to  the 
state  hospitals,  to  which  they  would  be  entitled,  if  this  fund  were  dis- 
tributed on  the  same  basis  as  the  proposed  distrilnition  of  the  subsidy 
fund,  that  is  in  accordance  with  population,  taxable  wealth  and 
industrial  population.  We  must  also  add  to  the  actual  amounts  re- 
ceived by  them,  in  the  shu]ie  of  subsidies,  the  amounts  they  received 
for  the  maintenance  of  the  state  hospitals  in  their  respective  dis- 
tricts. 

The  following  table  shows  the  results  of  this  procedure: 


Amt.  Need  Total 
District.  %        Amt.  Need       (State  Total  Appropiia- 

Need.*     (Subsidy)*     (Hospital).        Need.  tions. 


Philadelphia,    .3807  $2,908,77.';  $512,677  ^,421,452  $3,311,400 

Pittsburgh,      .2754  2,119,335  370,872  2,490,207  2,553,739 

HarrLsburg,    .0748  499,575  100,731  600,306  219,700 

Anthracite,    1366  1,043,245  183,955  1,227,200  1,721,421 

Northern,    .0328  250,570  44,171  294,741  331,900 

West  Central,    .0624  476,724  84,032  500,756  493,100 

Northwest,      .0434  331,585  58,445  390,030  350,800 


Total,    1.0061     $7,629,809  $1,354,883       $8,984,692  $8,982,060 


fi«al  total    1.00       $7,635,389.20      $1,346,670       $8,982,059  $8,982,059 


*Sop  Table  II. 


Excess  of  Deficiency  of 

Appropriations.*  Appropriations,  t 

District.   

Amount.  %  Amount.  % 


Philadelphia,      —      $110,052  3.21 

Pittsburgh      $63,532  2.55     

Central,        580,606  63.40 

Anthracite,     494,231  40.27     

Northern,    37,159  12.6     

West  Central,          67,6.56  12.06 

Northwest        39,2.30  10.05 


*ExePss  of  appropriations,  brfth  in  suli.«itlie.s  and  to  Stnte  Hospitals,  comp.irod  Avith  amount 
which  district  would  roeclve,  if  tho  whole  fund  wore  distributed  according:  to  population,  wealth 
and  industry'.     See  Table  II. 


.  fDeficii'Ticy  of  appropriations  compared  on  the  same  basis. 

We  have  arrived  at  a  mathematical  demonstration  that,  judged  by, 
population,  wealth  aaiid  industrial  population,  the  distribution  of  the 
state's  charity  fund,  whether  in  the  shape  of  subsidies  alone,  or 
including,  also,  the  amounts  appropriated  to  the  state's  own"  medical 
hospitals,  in  particular  localities,  among  the  various  communities  of 
the  state,  is  neither  logical  nor  equitable,  nor  properly  proportional 
to  any  uniform  factor  of  need. 

XI-A. 

Pennsylvania  is  easily  entitled  to  leadership  in  promoting  and 
retaining  the  subsidy  i')olicy.    No  other  commonwealth  approaclies 
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our  own  iu  the  amonut  of  money  Avhich  it  distributes  in  this  way, 
nor  in  the  number  and  variety  of  social  agencies  which  it  thus  sup- 
ports or  assists. 

Table  IX  presents  a  reasonably  clear  and  accurate  picture  of  the 
present  policies  of  all  the  states  on  this  subject.  From  it  can  be 
drawn  at  once  certa  n  definite  facts: 

Twenty  states  contribute  nothing  whatsoever  to  charitable  or 
benevolent  agencies  not  under  the  absolute  control  of  the  state.  In 
addition,  four  others  really  belong  with  this  group,  since  North 
Dakota,  which  seems  to  have  made  appropriations  occasionally  to  one 
or  two  institutions,  is  prohibited  from  dong  so  by  its  constitution, 
as  is  Oklahoma,  which  has  used  this  means,  purely  as  a  temporai-y 
expedient  for  caring  for  its  insane  pending  the  completion  of  state 
hospitals ;  while  Florida  grants  aid  occasionally  to  one  children's 
agency,  and  Mississippi  to  three  hospitals  wliich  are  now  being  taken 
under  state  control. 

Seventeen  states  grant  aid  to  private  institutions  sparingly — to  few 
institutions,  or  in  small  amounts,  or  both.  Of  these.  West  Virginia, 
our  next  door  neighbor,  has  recently  taken  steps  to  distribute  this 
fund  under  the  absolute  control  of  the  state  board  of  charities, 
rather  than  by  legislative  appropriations. 

This  leaves  seven  states  that  place  few  institutions  upon  their 
grants,  including,  besides  Pennsylvania,  the  states  of  Connecticut, 
Kansas,  Maine,  Maryland,  New  Mexico  and  Rhode  Island.  Of  these. 
Pennsylvania  grants  to  private  institutions  five  times  as  much  as  all 
the  otlaers  combined.  Furthermore,  Kansas,  which  formerly  followed 
the  same  system  as  Pennsylvania,  now  appropriates  its  state  aid 
in  one  lump  sum  to  the  state  board  of  control,  which  distributes  it 
at  discretion,  or  on  contract,  to  institutions  conforming  to  certain 
standards.  Maryland  has  begun  to  modify  its  method  of  subsidizing 
institutions  by  placing  it  upon  a  per  capita  basis,  including  it  in  the 
budget,  and  sharing  the  burden  on  a  fifty-fifty  basis  with  the  local 
community.  This  is  undoubtedly  a  step  toward  the  abandonment  of 
the  subsidy  policy  in  that  state. 

Pennsylvania,  therefore,  is  one  of  five  states,  four  of  them  com- 
paratively small  in  area  and  population,  and  all  but  one  in  the  north- 
eastern section  of  the  country,  who  still  cling  to  indiscriminate  and 
general  state  grants  to  private  agencies,  as  a  method  of  discharging 
the  state's  responsibilities  to  its  dependents. 

A  glance  at  the  Table  IX  discloses  the  fact  that  of  the  24  states 
that  grant  state  aid  in  any  amount,  nine  contribute  only  to  child- 
caring  agencies,  or  to  institutions  closely  allied  to  them,  such  as 
juvenile  reformatories,  tuberculosis  sanatoria  or  preventoria,  home 
for  fallen  women  and  their  babies,  and  the  like.  Only  ten  contribute 
anything  to  general  hospitals.  For  the  most  part  state  aid  is  re- 
stricted to  the  groups  usually  regarded  as  state  responsibilities.  Nine 
states  grant  aid  for  tuberculosis  work ;  eleven  for  the  blind ;  six  for 
the  mentally  defective ;  six  for  reformatories ;  ten  for  fallen  women — 
a  work  closely  alied  both  to  delinquency  and  to  child  dependency; 
ten  for  the  deaf. 

On  the  other  hand,  only  three  subsidize  day  nurseries;  four  sub- 
sidize general  and  miscellaneous  charities;  four  assist  homes  for 
veterans  and  their  wives;  three  work  for  incurables;  and  two  for 
epileptics,    Only  four  states  grant  aid,  at  all,  to  homes  for  adults, 
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and  all  these  are  in  the  group  of  commonwealths  that  apparently 
discriminate  not  at  all  between  state  and  local  responsibilities  in 
this  field,  distributing  their  aid  to  all  applicants  alike. 

Not  all  the  states  that  refrain  from  accepting  the  subsidy  policy 
are  restrained  by  constitutional  provisions,  but  many  of  them  are. 
Included  in  the  number  are  New  Jersey,  Kentucky,  Oklahoma,  Ari- 
zona, Illinois,  Missouri,  Texas,  Colorado,  Georgia,  Louisiana,  Mon- 
tana and  Wyoming.  The  recent  New  Mexico  constitution  forbids 
general  appropriations,  to  private  associations,  except  for  the  indi- 
gent sick,  and  California  excepts  dependent  children  and  aged  indi- 
gents from  the  operation  of  a  general  prohibitive  clause.  New  York 
prohibits  all  such  appropriations  except  those  to  institutions  for  the 
blind,  the  deaf  and  dumb  and  juvenile  delinquents,  and  Virginia  per- 
mits appropriations  only  to  juvenile  reformatories.  Massachusetts 
has  recently  revised  its  constitution,  to  prohibit  such  appropriations, 
except  to  hospitals  and  institutions  for  the  deaf,  blind  and  dumb,  on  a 
per  capita,  cost  basis.  The  principal  contest  in  the  constitutional 
convention  was  over  sectarian  appropriations,  which  were  finally 
absolutely  eliminated,  in  unmistakable  terms. 

The  inevitable  conclusion  of  this  experience  of  other  common- 
wealths is  that  the  subsidy  policy  is  not  in  favor  elsewhere.  While 
that  is  not  necessarily  a  satisfactory  reason  for  abandoning  it  in 
Pennsylvania,  it  raises  the  presumption  against  it,  and  throws  the 
burden  of  proof  upon  its  advocates. 

TABLE  V. 

Showing  relation  between  institutions,  requests  to  board,  the  board's 
recommendations,  the  legislature's  appropriations  and  the  appro- 
priations ax)proved  by  the  governor,  1919. 


Recommonda- 

County.  Apidiciition.  tion.  Legislature.  Governor. 

Adams,           

Allegheny  $3, 302.. 500  20  $2,168,189  20  $2,115,089  20  .$2,088,089  00 

Armstrong   Ifi.OOO  00  10.600  00  8,000  00  8,000  00 

Beaver,    331,000  00  89,000  00  84,000  00  62,000  00 

Bedford,   

Berks   192,000  00  150,000  00  1.39,. 500  00  137,500  00 

Blair   159,000  00  93,000  00  94,000  00  93,000  00 

Bradford,   60.000  00  46,000  00  40,000  00  40,000  00 

Bufks   90,000  00  39,000  00  40,000  00  39,000  00 

Butler   .35,000  00  20,000  00  20,000  00  20,000  00 

Cambria   227,000  00  1.58,000  00  1.57,. 500  00  153,000  00 

Cameron          

Carbon,           

Centre   .32,. 500  00  20,000  00  20,000  00  20,000  00 

Chester,    221.000  00  142,400  00  140,400  00  140,400  00 

Clarion          

Clearfield,    106,. 340  00  49.000  00  53,000  00  63,000  00 

Clinton    63,000  00  49.000  00  48.000  00  48.000  00 

Columbia    27.000  00  21,700  00  21,000  00  21,000  00 

Crawford    87.116  00  59,966  00  .55,000  00  .55,000  00 

Cumberland    .30,000  00  18,000  00  22,-500  00  18,000  00 

Daunliin    178.800  00  74,600  00  92,200  00  90,200  00 

Delaware         ~        .  1.38.000  00  86,000  00  82,000  00  82,000  00 

Kik          '                 *       22,000  00  21.000  00  21,000  00  21,000  00 

Erie  275,800  00  174.800  00  151,800  00  151,800  00 

Fayette,"!   113,000  00  65.. 500  00  68,000  00  66,-500  00 

Forest          

Franklin,    19,500  00  15,000  00  15,000  00  15,000  00 

Greene',  'i6,'666'66  ' "6,'666'66  "7,'666'66  "7,'666'66 
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County. 

Huntingdon,    .  .  . 

Indiana,  

Jefferson ,   

Juniata,   

Lackawanna,  .  .  . 

Lancaster,   

Lawrence ,   

Lebanon  

Lehigli ,   

Luzerne,   

Lycoming,   

McKean ,  ...... 

Mercer,   

Mifflin,  

Monroe,   

Montgomery,    .  . . 

Montour,   

Nortliamjiton .  .  . 
Northumberland , 

Perry,   

Plnladelpliia ,   .  .  . 

Pike,   

Potter  

Schuylkill  

Snyder  

Somerset,   

Sullivan  '.  . . 

Susquehanna, 

Tioga ,   

Union ,   

Venango,   

Warren  

Washington, 

Wayne ,   

Westmoreland , 

Wyoming,   

York,   


.Application. 

ReooiTunendation. 

Legislature. 

Governor. 

16,000  00 
45,000  00 
102,000  00 

14.400  00 
26,000  00 
86,600  00 

15,000  00 
26,000  00 
86,600  00 

15,000  00 
26,000  00 
86,600  00 

462,950  00 
100,500  00 

1  ni  c\Cif\  CiC\ 
±\J1 ,  uuu  uu 

74,000  00 
260,000  00 

136,900  00 

r.-\    7f;a  nn(l 
o± .  I  'jyj  uuo 

72,000  00 

29,700  00 

192,000  00 

226,800  00 
77,000  00 

00 , oUU  UU 

26,000  00 
134,600  00 

98,300  00 

51,000  00 
20,000  00 
4.  000  00 

119.000  00 

239,200  00 
76,000  00 
00 ,  uuu  U'  1 
26,000  00 

106,000  00 

,  ttUU  W 

102,400  00 

■iX  ,  UUU  V\J 

53,000  00 
20,000  00 

A  nnn  on 
^ , uuu  uu 

171,000  00 

239,400  00 
76,000  00 

Kft    AAA  AA 
00 , UUU  UU 

26,000  00 

100,000  00 
01 1  Ai\f\  f\r\ 

,  "iUU  UU 

102,400  00 
oi) ,  UUU  uu 

53,000  00 
20,000  00 

A   i\f\(\  AA 
,  UUU  UU 

169.000  00 

46,000  00 
IS  (\oo  no 

43,000  00 
IS  000  on 

44,000  00 
1 s  000  00 

j-o ,  uuu  uu 

43,000  00 

1 s  ono  no 
-Lo ,  uuu  uu 

4,879,000  00 

2. 809,. 300  00  2 

5.52,700  00 

2,524,500  00 

7,000  00 

1  '^0  000  00 
±— V ,  v/\/o  00 

5,000  00 
Kft  fwin  00 

7,000  00 

H4  000  00 
u^ , uuu  uu 

7,000  00 

noo  no 
0^ , uuu  uu 

Aci  Ann  no 

1    fion  ni> 

±0 , OUU  uu 

1 d  onn  00 

Xt:  ,  UUU  UU 

1 4  000  Of > 

,  uuu  Uu 

6,000  (MJ 

3,400  00 

4,000  00 

4,000  00 

5,000  00 
61.500  00 
29,000  00 
151,000  00 

4,000  00 
47.800  00 
23.000  00 
55,400  00 

2,500  00 
46,000  00 
23,000  00 
59,400  00 

2,500  00 
46,000  00 
23,000  00 
58,400  00 

146,000  00 

94,000  00 

94,000  00 

'94  ,'666 '66 

57,500  00 

48,000  00 

48,000  00 

'48  ,'666 '66 

TABLE  VI.  ' 

Showing  comparison,  for  each  county,  of  amount  and  percentage  of 
the  state's  sti-bsidj  fund  received  in  the  appropriation  of  1919,  and 
the  amount  and  percentage  which  would  have  been  received  if  the 
fund  had  been  distributed  in  proportion  to  population,  wealth  and 
industry,  jointly  and  equally  considered;  that  is,  if  one-third  had 
been  distributed  in  proportion  to  population,  one-third  in  pro- 
portion to  wealth,  and  one-third  in  proportion  to  the  number  of 
persons  engaged  in  hazardous  industry. 


Averagf  Subsidy 

County.                 .           .  ■            1,  2,  3  Amount.  %  Amount. 

% 

Adams  0024  .i;i8,.324   

Allegheny  1803  1,376,660  .27.34  .$2,088,089 

Armstrong  0050  38,177  .0010  8,000 

Beaver  0091  69,482  .0110  84,000 

Bedford  0026  10.8.^^1  

Berks,   0224  171.0.31  .018-  1.37,500 

Blair  0122  93.152  .0121  93.000 

Bradford  0044  33,594  .00.52  40,000 

Bucks,   0079  60,. 320  .0051  39,000 

Butler,   0067  51,157  .0026  20,000 
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Average 

County.  1,  2,  3 

% 

Cambria,   0159 

Cameron  ()021 

Carbon,   0080 

Centre,   0034 

Chester,   0120 

Clarion,   002(i 

Clearfield  0080 

Clinton   0035 

Columbia,   0048 

Crawford  0052 

Cumberland,   0052 

Dauphin  0171 

Delaware,   0149 

Elk  0043 

Erie,   0135 

Fayette,   0193 

Forest,   0009 

Franklin,   0077 

Fulton,   0005 

Greene,   0046 

Huntingdon,   0027 

Indiana,   0052 

Jefferson  0053 

Juniata ,   0010 

Ijackawanna,   0338 

Lancaster  0198 

Lawrence ,   0076 

Lebanon,   0075 

Lehigh  0156 

Luzerne,   0368 

Lycoming,   0075 

MeKean,   0058 

Mercer,   0085 

Mifflin  0032 

Monroe  0020 

Montgomery  0207 

Montour,   0013 

Northampton  0-86 

Northumberland  0103 

Perry  0018 

Philadelphia,   2568 

Pike  0005 

Potter  0024 

Scliuvlkill  0196 

Snyder,   0011 

Somerset,   0063 

Sullivan  0010 

Susquehanna,   0023 

Tioga,   0035 

Union,   .  .0014 

Venango,   0063 

Warren,   0051 

Washington,   0179 

Wayne,   0026 

Westmoreland  0271 

Wyoming  0011 

York  0153 


Amount. 


Subsidy 

% 


121,403  .0206 

16,035   

61,083   

25,960  .0026 

91,625  .0183 

19,851   

61,083  .0069 

26,724  .0062 

36,650  .0027 

39,704  .0072 

39,704  .0023 

130,565  .0118 

113,767  .0107 

32,833  .0027 

103,078  .0198 

147,. 364  .0087 

6,872   

58,793  .0019 

3,818   

35,123  .0009 

20,615  .0019 

39,704  .0033 

40,468  .0113 

7,635   

258,076  .0.313 

151,181  .0099 

58,029  .0085 

57,266  .0033 

119,112  .0130 

283,982  .0276 

57,266  .0134 

44,285  .0051 

64,901  .0069 

24,433  .0026 

15,270  .0005 

158,053  .0221 

9,926   

142,018  .0056 

78,645  .0023 

13,743   

,960,767  .3306 

3,818   

18,324  .0009 

149,654  .0083 

8,399   

48,103  .0018 

7,635   

17,562  .0005 

26,724   

10,689  .0003 

48,103  .0060 

38,941  .0030 

136,674  .0076 

19,851   

206,920  .0123 

8,399   

116,822  .0062 


Amount. 

131,400 


20,000 
140,400 

"  '5.3 ',666 
48,000 
21,000 
55,000 
18,000 
90,200 
82,000 
21,000 
151,800 
66,500 

'  'is  ,'666 
""7, '666 

15,000 
26.000 
86,600 

'2.39!  466 
76,000 
65,200 
26,000 
100,000 
211,400 
102,400 
39,000 
53,000 
20,000 
4,000 
169,000 

'  '43  ,'666 

18,000 
2; 524; 566 

"'7,'666 

64,000 

'  'i4;666 
'4,' 666 
"'2, '566 

46,000 
23,000 
58,400 

'  '94,*  666 

' '48;666 
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TABLE  VII. 

Showing  what  each  county  would  receive  under  an  allotment  of  the 
total  1919  subsidy  fund,  if  population  and  industrial  population 
were  given  equal  weight  in  the  distribution,  in  comparison  with 
present  appropriations. 


County. 

Adams ,   

Allegheny,   

Armstrong,  .... 

Beaver  

Bedford,   

Berks ,   

Blair,   

Bradford  

Bucks,   

Butler  

Cambria,   

Cameron,   

Carbon  

Centre,   

Chester,   

Clarion ,   

Clearfield  

Clinton,   

Columbia  

Crawford  

Cumberland ,  ... 

Dauphin,   

Delaware,   

Elk  

Erie,   

Fayette,   

Forest,   

Franklin ,   

Fulton  

Greene ,   

Huntingdon ,  i  .  .  . 

Indiana,   

Jefferson,   

Juniata ,   

Lackawanna,  .  .  . 

Lancaster ,   

Lawrence,   

Lebanon  

Lehigh ,   

Lycoming,   

McKean  

Mercer,   

Mifflin  

Monroe,   

Montgomery,    .  . . 

Montour,   

Northampton,  .  . 
Northumberland , 

P<ny,   

Philadelphia,   . . . 

Pike  

Potter,   

Schuylkill,   

Snyder,   

Somerset,   

Sullivan  

Susquehanna,    .  . 

Tioga ,   

Union,   

Venango,   

Warren ,   

Washington, 

Wayne,   

Westmoreland.  . 

Wyoming,   

York  


%  Total. 
Present 


.27;!4 
.  0010 
.0110 

!6i84 

.0121 
.00.52 
.0051 
.0020 
.0206 


.0026 
.0183 

."6669 
.0062 
.0027 
.0072 
.0023 
.0118 
.0107 
.0027 
.0198 
.0087 


.0019 

'.6669 
.0019 
.0033 
.0113 

'.0313 
.0099 
.0085 
.0033 
.01.30 
.0134 
.0051 
.0069 
.0026 
.0005 
.0221 

'.0056 
.0023 


.0009 
.0083 

!66i8 
'.6665 
!6663 

.0060 
.0030 
.0076 

.0123 

!6662 


Amount.  %  Total. 
.'Vllotment.  Proposed 

 0023 

)i;2, 088,089  .1690 
8,000  .0061 
84,000  .0093 

 0030 

137,500  .0241 
93,000  .0140 
40,000  .0043 
39,000  .0073 
20,000  .0076 
1.57,500  .0195 

 0006 

 0094 

20,000  .0038 
140,400  .011 

 0030 

53,000  .0100 
48,000  .0042 
21,000  .0058 
55,000  .0056 
18,000  .0051 
90,200  .0185 
82,000  .0141 
21,000  .0056 
151,800  .0148 
66,500  .0205 

 0011 

15,000  .0055 

 0006 

7,000  .0038 
15,000  .0033 
26,000  .0062 
86,600  .0067 

 0019 

239,400  .0331 
76,000  .0198 
05,200  .0083 
26,000  .0071 
100.000  .0165 
102,400  .0089 
39,000  .0071 
.53,000  .0090 
20,000  .00.38 
4,000  .0021 
169,000  .0190 

 0014 

43,000  .0213 
18,000  .0120 

 0018 

2,524,500  .2340 

 0005 

7,000  .0029 
64,000  .0225 

 0012 

14,000  .0076 

 0013 

4,000  .0029 

 00.37 

2,500  .0013 
46,000  .0069 
23,000  .0042 
.58,400  .0156 

 0027 

94,000  .0267 

 0013 

48,000  .0171 


Amount. 
Allotment. 

$17,562 
1,221,662 
46,576 
71,009 
22,906 

184,013 

106,095 
32,832 
55,739 
•  58,029 

148,890 
4,581 
71,772 
29,014 
86,279 
22,006 
76,354 
32,069 
44,258 
42,758 
38,941 

141,255 

107,659 
42, '(58 

■13,003 

1.56,525 
8,399 
41,994 
4,581 
29,014 
25,197 
47,839 
51,157 
14,507 

252,7.32 

151,180 
63,-373 
54,212 

125,984 
67,955 
54,212 
68,719 
29,014 
16,035 

149,654 
10,689 

162,633 
91,625 
13,743 
1,786,682 
3,818 
22,143 

171,797 
9,162 
58,029 
9,925 
22,195 
28,254 
9,926 
.52,684 
32,069 

119,112 
20.615 

203,864 
9,926 

130,566 
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states. 

State  Subsidy. 

Kind  of 
Subsidy. 

Local 
Subsidy. 

Kind  oi 
Subsidy. 

Tax 
Exempt. 

Alabama,  — 

Arizona ,   

Arkansas,  — 
California,  - 
Colorado^,  „ 
Connecticut, 
Delaware,  — 

Florida,   

Georgia,  — 

Idaba,   

minois,   

Indiana,  — 

Iowa,   

Kansas,   

Kentucky, 
Louisiana,  _ 

Maine,   

Maryland,  .. 


C,  T, 

"57  T," 


B,  C,  D,  P,  H,  S,  V, 
B,  O,  D,  M,  T, 

C 


O 


A,  C,  F,  G,  H,  T, 
C,  I, 


Massachusetts,   

Michigan,   

Minnesota,   

Mississippi  — 

Missouri,   

Montana,   

Nebraska,   

Nevada,   

New  Hampshire,  — 

New  Jersey,   

New  Mexico,  

New  York,   

North  Carolina, 
North  Dakota,  .— 

Ohio,   

Oklahoma,   

Oregon,   

Pennsylvania,   


A,  B,  C,  D,  F,  11,  T, 
A,  B,  O,  D,  E,  F,  G, 
H,  I,  M,  Nl,  B,  S, 
T,  V, 
B,  D,  Hi,  V, 


H 


F 

B,  D,  T, 
B,  M, 

C,  H,  K, 
B,  D,  B, 

0,  B, 
(?)  C,  Bi,  F, 


Rhode  Island, 


South  Carolina, 
South  Dakota,  . 

Tennessee  — 

Texas,   

Utah,   

Vermont,   

Virginia,   

Washington,   

West  Virginia,  .. 

Wisconsin,   

Wyoming,   


C,  M,+ 
'  O 

A,  B,  C",  d',  E,  F, 
G,  H,  I,  M,  N,  R. 

S,  T,  V, 

B,  C,  D,  F,  G,  H, 

P,  S,  T, 


O 

D,  M, 

B, 

F, 
C,  H, 


P.  C. 

fVc" 

L  &'P."o. 
L  &  P.  C. 


L 


L  &  P.  C. 


L 
h 

P.  C. 

L 

L  &  P.  C. 
h 

L  &  P.  C. 


1, 

L  &  P.  C. 


L  &  P.  C. 


L 
P.  C. 

L 
L 


Yes 
No 
No 
Y'es 
yes 
No 
Yes 
No 
/ 

Yes 
Tes 
Yes 
Tes 
Yes 
Yes 
Yes 
Yes 
Yes 


Yes 
Tes 
Yes 
Yes 
Tes 
Tes 
Tes 
No 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
Tes 
No 
Tes 
Tes 


Tes 

Tes 

No. 

Tes 

Tes 

Tes 

Yes 

Yes 

No{?) 

No 

Yes(?) 
No 


Tes 

Tes 

Tes 

No 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 

Tes 


Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 

Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 


Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 
Tes 


*$15,000  apprfypvlated  in  lump  sum  to  state  board  of  control,  which  then  distributes  the 
amount.  In  lump  sums,  not  to  exceed  $500  each,  among  many  institutions,  "according  to  need 
and  free  service  rendered," 

tOne  appro])rlation  ninrti;  to  an  oi-phanage,  despite  constitutional  pr«hll,iitIon,  to  tide  over 
emerfioncy.  The  state  pays  private  agencies  for  care  of  Insane,  pending  only  completion  of 
state  institutions. 

.Lump  sum.    P.  C. — Per  capita, 
'a — Hoqne  for  adults. 

B — Home  or  societj'  for  care  of  blind. 

C — Institution  or  society  for  care  of  children. 

D — Institutions  or  society  for  care  of  deaf  and  dumb. 

B — Institution  for  epileptics. 

P — Home  or  society  for  care  of  fallen  women  and  their  children. 

G — General  institutions  or  organizations  of  charity,  such  as  associated  charities,  relief  socie- 
ties, etc.,  as  well  as  miscellaneous  homes,  etc. 
H — Hospitals,  general  or  special. 
I — Homes  or  societies  for  care  of  incurables. 
M — Homes  or  societies  for  care  of  mentally  defective  or  insane 
N — Day  nurseries. 

P — Homes  or  societies  for  care  of  prisoners  or  their  families. 
R — Iteformatorles,  usinxlly  for  juvenile  offenders. 
S — Siinatoria. 

T — Institutions  or  societies  for  care  of  persons  suffering  with  tuberculosis. 
V — Homes  or  societies  for  care  of  veterans  or  their  wives. 

NOTTv:  Where  a  question  mark  has  been  introduced  in  the  absence  of  other  symbols  or 
answers,  no  information  was  obtainable.  Wbere  it  precedes  or  follows  other  symbols,  informa- 
tion from  apparently  authentic  sources  Is  conflicting. 
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MEMORANDA  AND  BRIEFS  No.  37. 

EDUCATION. 
DISTRIBUTION  OF  STATE  APPROPRIATION. 


Harrisbnrg,  Pa.,  April  20,  1920. 

Dr.  Edgar  Fahs  Smith,  •  .        .  . 

Chairman,  Committee  No.  5. 

Dear  Sir: 

I  understand  jou  desire  a  memorandum  on  the  distribution  of  state 
appropriations  for  school  purposes,  from  1873  to  1919.  I  submit 
herewith  a  table  prepared  by  the  depai'tmeut  of  public  education 
giving  full  information  on  the  subject. 

Yours  very  truly, 

WM.  DRAPER  LEWIS, 
'       .  Secretary. 
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DISTRIBUTION  OF  STATE  APPROPRIATION 


Year 

Total 

Sal. 

Sal.  Asst. 

Ex.  Co.  & 

High 

Aid  to 

Main 

Pur. 

Appr. 

Co.  Supt. 

Co.  Supt. 

Asst.  S. 

Schools 

N.  S. 

N.  S. 

N.  S. 

1919  $24,000,000  $315,980 

1917,    18,000,008  250,000 

1915,    16,000,000  210,000 

1913,    16,000,000  240,000 

1911,    15,001),000  230,000 

1909,    15,000,000  230,000 

1907,    15,000,000  230,000 

1905,    11,330,000  230,000 

1903,    11,220,000  220,000 

1901,    11,211,000  211,000 

1899,    10,465,000  205,000 

1897,    11,458,000  198,000 

1895,    11,458,000  198,000 

1894,    5,693,000  95,000 

1893,    5,693,000  93,000 

1892,    5,181,000  86,000 

1891,    5,181,000  86,000 

1890,    2,151,000  86,000 

1889,    2,151,000  86,000 

1888,    1,651,000  86,000 

1887,    1,651,000  86,000 

1886,    1,134,000  86,000 

1885,    1,134,000  86,000 

1884,    1,126,000  86,000 

1883,    1,126,000  86,000 

1882,    1,000,000  67,000* 

1881.    1,000,000  67,000* 

1880,    1,000,000  67,000* 

1879,    1,000,000  67,000* 

1878,    1,000,000  67,000* 

1877,    1,000,000  67,000* 

1876,    1,000,000  67,000* 

1875,    1,000,000  67,000* 

1874,    1,000,000  67,000* 

1873  —  760,000  67,000* 


$298,800     I  $66,0O0j 


220,000 
201 ,000 


84,000 J 


$750,600    $850,000    $460,000  $100,000 


750,000 
450,000 


700,000 
600,000 


450,000  600,000 

450,000  m,m 

450,000  600,000 

450,000  475,000 

200,000  475,000 

100,000  475,000 

50,000  400,000 

  260,000 

  260',  OOO 

  2611',  COO 

  98,000 

  98,000 

  9*, OOO 

  9', OOO 

  (ra.OOO 

  6o,0O0 

  63,000 

  65,000 

  48,000 

  48,000 

  40, 000 

  40,000 

  .32,000 

32,000 

  32,000 

  32,000 

  32,000 

  28,000 

  28,000 

  28,000 

  20,000 

  20,000 


460,000 


25,000 
100,000 


♦Estimated. 

tUsed  to  pay  Hfgh  Scliools  the  maximum. 
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FOR  SCHOOL  PURPOSES,  1873-1919 


liq.  Ind.  Eng.  Pro. 
N.  S.        N.  S. 


Voc. 
Ed. 


Agr. 
Ed. 


Oon.  of 
ScHooIs 


$225,000       $139,000  $360,000 


Non-Kes. 
Tuition 


Phil. 
N.  S. 


Min. 
Salary 


Common 
Schools 


325,000  139,000 
State  B. 
  tl,O0O,0OO 


300,000 

227,800 
88,000 


|$35O,0OOl  I 
$300,000  \  8,000} 
I  Blind  I 
I   Ch.  J 
200,000   — 


97,000 
52,000 


$10,500,000  00  $9,201,220 


   4,448,305  25  10,174,694 

$100,000                        2,252,537  35  10,731,062 

100,000      $72,000        2,166,203  82  12,231,796 

100,000       72,000       2,058,868  06  11,489,131 

100,000       72,000       1,961,603  69  11,586,096 

     13,845,000 

      10,425,000 

      10,425,000 

      10,550,000 

  ■     10,000,000 

      11,000,000 

      11,000,000 

      5,500,000 

     .   5,500,000 

  —    5,000,000 

—       5,000,000 

      2,000,000 

    2,000,000 

      1,500,000 

      1,500,000 

      1,000,000 

      1,000,000 

   1,000,000 

      1,000,000 

    901,000 

  -    901,000 

      901,000 

      901,000 

      901,000 

      905,000 

      905,000 

      903,000 

      913,000 

      673,000 


62 


[)78 


MEMORANDA  ANt)  BRIEFS 


[April  20 


MEMORANDA  AND  BRIEFS  No.  38. 

HOUSING  PROBLEM— CONSTITUTIONAL  CHANGES 
NECESSARY  TO  SOLVE. 


Harrisburg,  Pa.,  April  30,  1920. 

Charles  H.  English,  Esq., 

Chairman,  Special  Committee  on  Municipalities. 
Dear  Sir: — I  understand  you  desire  a  memorandum  on  the  consti- 
tutional changes  necessarj^  to  solve  the  housing  problem.  I  submitted 
this  question  to  Mr.  John  Ihlder,  Executive  Secretary  of  the  Phila- 
delphia Housing  Association,  and  append  hereto  his  letter. 

Yours  very  truly, 

WM.  DRAPER  LEWIS, 

Secretary. 


Mr.  William  Draper  Lewis, 

Commission  on  Constitutional  Amendment  and  Revision, 
Harrisburg,  Pa. 

Dear  Sir: — I  have  received  your  questions  and  I  submit  herewith 
data  which  will  give  you  the  informatios  desired: 

What  constitutional  changes,  if  any,  are  necessary  to  en- 
able the  state  and  municipal  governments  to  meet  in  an  ade- 
quate way  the  housing  problem? 
I.    What  is  the  housing  problem? 
II.    Illustrations  of  the  ways  in  which  districts  should  be  im- 
proved. 

III.    Definite  constitutional  provisions. 

The  housing  problem  is  the  problem  of  securing  proper  dwellings 
for  all  the  people. 

There  are  two  well-defined  governmental  metliods  of  attacking  this 
problem.  These  methods  are  supplementary  and  neither  by  itself 
gives  hope  of  success. 

The  first  method  is  by  governmental  regulation  of  the  work  of 
private  builders  and  developers. 

The  second  method  is  hy  governmental  assistance  in  building  and 
development.    This  takes  various  forms. 

Both  methods  have  been  used  for  many  years  by  the  nations  of 
western  Europe,  by  Canada  and  several  South  American  nations  and 
by  the  Australasian  commonwealths.  In  the  United  States,  until 
recently,  the  chief  reliance  has  been  upon  the  first  method.  Now, 
however,  the  second  method  is  coming  more  openly  into  use;  as  in 
Massachusetts,  California  and  Wisconsin.  Before  the  war  and  since, 
bills  have  been  introduced  in  congress  at  several  sessions  authoriz- 
ing the  issue  of  bonds,  the  proceeds  of  which  were  to  be  used  to  erect 
dwellings  in  the  District  of  Columbia.    During  the  war  the  federal 
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government,  like  that  of  England,  erected  thousands  of  dwellings  in 
order  to  make  possible  the  production  of  ships  and  munitions. 

Governmestal  Regulation. 

This  takes  two  forms:  housing  regulation  which  deals  with  in- 
dividual buildings,  and  zoning  and  city  planning  which  deals  with 
the  development  of  areas  or  of  whole  communities.  For  such  gov- 
ernmental regulation  there  is  sow  constitutional  sanction,  except  that 
it  might  be  wise  to  give  zoning  and  city  planning  special  mention  in 
the  new  constitution.  .  . 

Governmental  Assistance. . 

Forced  by  the  logic  of  facts,  our  American  state  and  municipal 
governments  long  have  given  assistance  in  building  and  development, 
though,  as  stated  above,  it  is  only  recently  that  some  of  them  have 
definitely  stated  that  this  is  for  the  purpose  of  securing  better  dwell- 
ings. They  extend  sewers  qnd  water  mains  in  order  to  stimulate  the 
erection  of  dwellings.  (This  is  a  matter  of  first  importance  in  Phila- 
delphia today.)  They  build  and  manage  transit  facilities  in  order  to 
relieve  an  intolerable  congestion  of  population  due  largely  to  im- 
proper and  unregulated  urban  development  in  the  past. 

In  order  that  such  assistance  may  be  most  efl'ective,  or  that  it  may 
be  given  in  adequate  measure  to  those  districts  which  it  serves,  ex- 
perience has  shown  the  wisdom  of  constitutional  provisions  per- 
mitting excess  condeumation  and  assessment  of  benefits.  Such  pro- 
visions are  included  in  the  printed  draft  of  the  revised  constitution. 

Experience  has  shown,  however,  that  it  is  necessary  for  the  state 
and  its  municipalities  to  go  farther  than  this  if  they  wish  to  correct 
the  worst  abuses  of  the  past  or  to  prevent  the  development  of  similar 
abuses  in  the  future.  Today  we  seek  to  accomplish  these  results  by 
round-about  and  inefficient  methods,  as  by  clearing  out  a  slum  spot 
and  using  its  site  for  a  park  or  playground,  or  by  securing,  in  an  as 
yet  undeveloped  area,  a  creek  valley  or  marsh  for  park  land  in  order 
to  prevent  the  creation  of  a  slum.  Such  round-about  methods  have 
the  disadvantage  which  usually  attends  efforts  to  kill  two  birds  when 
one  has  only  one  stone.  In  the  attempt  to  kill  both,  both  are  often 
very  imperfectly  killed.  In  order  to  get  rid  of  an  especially  bad 
group  of  houses  the  playground  is  not  placed  in  the  best  spot  and  by 
being  forced  to  concentrate  on  a  group  of  houses  that  cover  a  site 
small  esough  to  warrant  condemnation  for  a  playground  other  houses 
almost  as  bad,  are  left,  to  the  detriment  of  the  neighborhood  for 
which  the  playground  is  created.  Meanwhile,  those  who  secured  the 
playground,  congratulate  themselves  on  having  put  a  patch  on  the 
old  garment  and  turn  their  attention  elsewhere. 

Municipalities  iSTow  Own  Land  Occupied  by  Dwellings. 

There  is  another  phase  of  the  matter  as  it  stands  today  that  calls 
for  attention.  The  public  authorities  often  secure  land  for  play- 
grounds, parks,  bridge  approaches  or  other  "public"  purposes  years 
before  they  can  use  them  for  these  purposes.  Meanwhile  'the  old 
dwellings  remain  and  continue  to  be  occupied.  There  being  no  muni- 
cipal department  definitely  charged  with  responsibility  for  the  proper 
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maintenance  of  such  property,  it  is  often  not  properly  maintained. 
For  example,  there  are  today  in  Philadelphia  on  city  owned  land,  some 
of  the  worst  houses  in  the  city.  This  land  was  bought  for  a  play- 
ground several  years  ago.  There  is  no  immediate  prospect  of  its  be- 
ing used  for  that  purpose.  Meanwhile  the  dwellings  stand  and  are 
occupied.  With  our  present  housing  shortage  it  would  be  little  short 
of  a  crime  to  vacate  them.  If  they  were  vacated  they  would  prob- 
ably become  nuisances,  harboi's  tor  vagrants,  i)laces  for  clandestine 
vice,  receptacles  for  filth.  But  it  is  also  little  less  than  a  crime  that 
they  should  be  neglected  as  they  now  are,  until  some  of  them  at  least 
have  become  unfit  for  human  habitation.  That  is,  the  municipality 
now  owns  lands  occupied  by  dAvellings.  It  has/  done  so  for  many 
years,  now  one  piece,  now  another.  It  will  continue  to  do  so  in  the 
future.  But  because  of  lack  of  constitutional  sanction  for  such 
ownership,  it  must  pretend  to  ignore  the  fact  it  is  unable  to  place 
responsibility  for  the  proper  maintenance  of  such  property. 

Authorization  to  Take,  Hold  "and  Sell  Land,  Etc. 

In  view  of  the  above  facts  it  is  suggected  that  the  state  and  the 
municipalities  be  given  authority  under  some  such  provision  as  the 
following: 

"When  it  is  in  the  public  interest  the  commonwealth  or  a 
municipality  may  take,  improve  and  lease  or  sell  land  and  the 
improvements  thereon,  subject  to  such  limitations  as  the  gen- 
eral assembly  may  prescribe." 

Use  in  Congested  Areas.  • 

Such  authorization  would  and  should  be  used  for  other  than  the 
single  purpose  above  described.  There  are  today  in  our  cities  con- 
siderable areas  which  have  been  spoiled  by  improper  development. 
The  speculator  or  the  ignorant  builder  has  "sweated"  them  to  the 
limit,  the  public  authorities  have  failed  to  provide  proper  public  ways. 
Here  are  rear  dwellings,  back-to-back  dwellings,  dwellings  fronting  on 
courts  or  very  narrow  streets  and  on  dead-end  streets. 

It  is  quite  impossible  now  for  private  enterprise  to  rectify  this 
condition.  At  private  sale  one  can  not  buy  up  all  the  properties 
necessary  to  a  satisfactory  replatting,  some  one  or  more  owners, 
getting  wind  of  what  is  proposed  and  learning  that  his  property  is 
essential  to  the  scheme,  holds  out  for  an  unwarranted  price  that 
would  wreck  the  plan.  Morever,  in  many  such  plans,  it  is  neces- 
stry  to  devote  to  public  purposes,  as  streets,  a  considerable  part  of 
the  area  now  occupied  by  private  buildings.  The  sacrifice  of  this 
land,  for  which  private  developers  would  get  no  commensurate  return, 
again  stops  private  enterprise. 

The  excess  condemnation  provision  in  the  revised  draft  of  the  con- 
stitution offers  no  assurance  of  being  adequate  to  meet  such  situa- 
tions. The  courts  might  well  hold  that  it  authorizes  securing  only 
property  at  butting  upon  a  proposed  street,  park,  etc.,  whereas  here 
it  may  be  necessary  in  order  to  secure  satisfactory  results,  to  acquire 
all  the  property  in  a  square  or  in  several  squares,  in  one  or  more  of 
which  there  may  be  involved  no  such  "public"  improvement  as  street 
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widening  or  extension.  Tliere  are  squares  wliere  the  crying  need  is 
the  demolition  of  unfit,  insanitary  rear  and  back-to-back  dwellings.  _ 

At  present  we  can  only  vacate  such  dwellings,  and  we  can  do  this 
only  when  they  fail  to  provide  such  essentials  as  water  or  sanitary 
conveniences.  If  such  provision  is  made,  they  remain,  a  detriment  to 
the  community.  It  it  is  not  made  and  they  are  vacated,  they  become 
virtually  a  public  nuisance.  Their  existence  entails  constant  inspec- 
tion and  re-inspection  by  public  officials ;  a  constant  series  of  orders 
to  clean,  to  improve,  to  vacate;  constant  summonses  to  court  and 
trials,  all  a  continual  drain  upon  the  public  treasury  additional  to 
the  drain  caused  by  their  effect  upon  their  inhabitants.  Such  dwell- 
ings should  be  removed  and  the  only  agency  adequate  to  the  task  is 
the  state  or  a  municipality.  Morever  the  state  or  a  municipality 
would  benefit  by  their  removal  far  more  than  could  any  private  in- 
dividual or  corporatiou,  for  the  improvement  effected  would  not  only 
raise  standards  throughout  the  area,  but  would  reduce  such  burdens 
as  the  maintenance  of  health,  hospital  and  police  service. 


Use  in  Undeveloped  Areas. 

Such  constitutional  sanction  as  suggested  might  be  made  use  of  in 
undeveloped  areas  as  well  as  in  those  where  land  is  now  overcrowded. 
At  present  time  our  only  means  of  preventing  the  improper  de- 
velopment of  a  new  area  and  the  creation  there  of  a  future  slum,  is 
b.y  regulation,  which  at  most  can  prevent  only  the  worst  abuses,  and 
by  taking  over  for  parks,  land  unfit  for  building  purposes.  The 
amount  of  park  land  which  a  municipality  can  support  is  necessarily 
limited.  Moreover  park  land  should  be  selected  because  it  is  fitted 
for  park  purposes  not  only  because  of  its  character  but  also  because 
of  its  accessibility  to  the  homes  of  the  people.  To  take  land  for  park 
purj^oses  in  order  to  prevent  its  misuse  is  not  efficient. 

Morover  there  is  much  land  at  present  unfit  for  building  which 
can  be  made  fit  if  improved  on  a  large  enough  scale.  In  the  past  we 
have  permitted  such  land  to  be  developed  piece-meal  by  private 
initiative  with  the  result  that  the  municipality  lias  been  and  through 
the  future  will  be  put  to  constant  expense  in  dealing  with  evils  that 
could  and  should  have  been  prevented.  Buildings  have  been  erected 
upon  marshy  sites  that  could  have  been  drained,  over  streams  that 
constantly  break  through  and  flood  cellars.  To  make  the  necessary 
improvements  before  development  involves  outlays  at  which  the  muni- 
cipality hesitates  when  its  only  means  of  recouping  itself  lies  in 
slightly  increased  tax  returns.  If  however,  the  municipality  could 
purchase  the  land  in  its  natural  state,  make  the  needed  improve- 
ments and  tlien  sell  at  the  value  its  own  work  had  created,  not  only 
would  it  be  financially  able  to  undertake  such  improvements,  not  only 
would  its  people  have  a  more  wholesome  environment,  but  it  would 
be  saved  the  everlasting  expense  of  seeking  to  correst,  time  after  time, 
ills  that  can  not  be  permanently  cured  after  the  area  has  been  built  up 
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Suggestions  for  Constitutional  Provisions. 

In  addition  to  the  suggestion  given  above,  to  follow  section  19, 
revised  draft,  i.  e., 

"When  it  is  to  the  public  interest,  the  commomvealth  or  a 
muiiicipality  may  take,  improve  and  lease  or  sell  land  and 
the  improvements  thereon,  subject  to  such  limitations  as  the 
general  assembly  may  prescribe." 

The  following  suggestions  are  offered:  (Suggested  new  words  are 
printed  Italics.) 

Section  4.  "No  debt  shall  be  created  by  or  on  behalf  of  the 
state  except  to  supply  casual  deficiencies  of  revenue  not  exceed- 
ing one  million  dollars,  repel  invasion,  suppress  insurrection, 
defend  the  state  in  war,  pay  existing  debts,  or,  with  the  ap- 
l»roval  of  two-thirds  of  all  the  members  elected  to  each  house, 
improve  and  rebuild  the  highways  of  the  commonwealth  and  ac- 
quire land  within  the  commonwealth  for  forest  and  homestead 
purposes;  provided,  however,  that  no  such  indebtedness  for 
highways  shall  be  incurred  in  excess  of  one  hundred  and  fifty 
million  dollars,  or  for  forest  purposes  in  excess  of  twenty-five 
million  dollars,  or  for  homestead  purposes  in  excess  of  twenty- 
five  million,  dollars,  and  such  indebtedness  shall  only  be 
created  with  the  consent  of  the  electors  of  the  state  voting 
thereon  at  a  public  election  in  the  manner  provided  by  law." 

Section  21.  "The  general  assembly  shall  not  authorize  any 
municipality  to  become  a  stockholder  in  any  company,  asso- 
ciation or  corporation  or  to  obtain  or  appropriate  money  for, 
or  to  loan  its  credit  to,  any  corporation,  association  or  in- 
dividual; but  a  lease  by  a  municipality  of  a  public  service 
facility  or  of  land  owned  by  it  shall  not  be  construed  to  violate 
the  provisions  of  this  section,  although  the  principal  considera 
tion  for  the  lease  is  the  covenant  of  the  lessee  to  use  the  facility 
or  the  land  under  regulations  protective  of  the  public  intei'est, 
or  because  tlie  provision  for  a  pecuniary  return  of  the  lessor  is 
made  contingent  upon  the  earnings  of  the  lessee's  entire  sj^steni 
or  holdings.  . 

In  support  of  these  suggestions  there  is  herewith  submitted  the 
following: 

1.  Provision  in  the  Massachusetts  constitution,  approved 
at  the  general  election  in  November,  1914. 

"The  general  court  shall  have  the  power  to  authorize 
the  commonwealth  to  take  land  and  to  hold,  improve, 
sub-divide,  build  upon  and  sell  the  same  for  the  purpose 
of  relieving  congestion  of  population  and  providing 
homes  for  citizens ;  provided,  however,  that  this  amend- 
ment shall  not  be  deemed  to  authorize  the  sale  of  such 
land  or  buildings  at  less  than  the  cost  thereof." 

2.  The  Wisconsin  law  authorizing  state  and  municipal 
loans  to  co-partnership  housing  companies.  The  dividends  on 
the  stock  of  these  companies  is  limited. 
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3.  The  California  law  creating  a  state  land  settlement  board 
and  authorizing  it  to  purchase,  develop,  lease  and  sell  land. 
(On  file  in  office  of  the  commission). 

i.  The  example  of  the  English  government  in  making  loans 
to  public  utility  societies  (corporations  whose  dividends  are 
limited  to  six  per  cent.)  up  to  three-quarters  of  the  cost  of  land 
and  buildings,  and  in  granting  subsidies  equal  to  two-fifths  of 
the  annual  charges  for  interest  and  repayment  of  loan.  (Copy 
of  pamphlet  "Housing  by  Public  Utility  Societies"  issued  by 
the  Local  Government  Board,  April,  1919,  on  file  in  office  of  the 
commission). 

5.  Eeport  of  the  Bureau  of  Labor  Statistics,  U.  S.  Depart- 
ment of  Labor,  Oct.  15,  1914,  on  "Government  Aid  to  Home 
Owning  and  Housing  of  Working  People  in  Foreign  Countries." 
This  is  a  compilation  of  data  on  government  aid  and  while  not 
up-to-date  shows  how  nearly  universal  is  the  practice  outside 
the  United  States.    (On  file  in  office  of  the  commission). 

Respectively  submitted 

:  JOHN  IHLDER, 

-  Secretary. 


MEMORANDA  AND  BRIEFS  No.  39. 


COURTS— JUSTICE  AND  THE  POOR. 


ARGUMENTS  OF  REGINALD  HEBER  SMITH 

AND 

JAMES  COLLINS  JONES  AT  PUBLIC  HEARINGS. 

Harrisburg,  Pa.,  May  11,  1920. 
Hon.  William  I.  Schaffer,  Chairman, 

Dear  Sir:  The  commission  by  resolution  .adopted  Wednesday, 
April  21,  1920,  directed  me  to  submit  the  argument  of  Mr.  Reginald 
Heber  Smith  of  Boston,  Massachusetts,  on  the  administration  of 
justice  to  the  poor,  and  the  argument  of  Mr.  James  Collins  Jones  of 
Philadelphia,  in  favor  of  the  amendments  to  Article  V,  submitted  by 
him  and  by  Mr.  Owen  J.  Roberts  of  Philadelphia. 

Mr.  Smith's  argument  relates  to  and  supports  the  new  section 
proposed  bv  Messrs.  James  Collins  Jones,  and  Owen  Roberts  of 
Philadelphia  (See  Calendar  of  May  11,  1920,  page  36,  section  3-C). 

The  amendments  supported  by  Mr.  Jones  will  be  found  on  the 
Calendar  of  May  11,  1920,  pp.  33,  34,  36,  38,  40,  41,  45,  47,  48,  50,  51, 
53,  54. 

I  submit  herewith  the  transcription  of  the  reporters'  notes  of  the 
arguments  refeiTed  to. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 

Secretary. 


984 


MEMORANDA  AND  BRIEFS 


[May  11 


OKAL  STATEMENT 
"  .   ■  OF 

MR.  REGINALD  HEBER  SMITH, 
BOSTON.  MASSxiCHUSETTS, 
MADE  BEFORE  THE  COMMISSION,  APRIL  14,  1920. 

RELATING  TO  PROPOSED  AMENDMENT,  ARTICLE  V,   SECTION  3-C, 
CALENDAR  MAY  11,  1920,  PAGE  .36. 

Mr.  REGINALD  HEBER  SMITH.    Mr.  Chairman  and  members 
of  the  Commission:    It  is  almost  as  difficult  to  get  from  Boston  to 
Philadelphia  nowadaj's  as  it  was  before  the  railroads  were  built. 
The  only  train  that  eonld  get  me  here  on  time  landed  me  in  yonr 
station  at  four  o'clock  tliis  morning,  and  if  I  am  a  little  bit  slow  this 
afternoon  I  liope  you  will  be  patiently  and  charitably  inclined  to- 
wards me.    If  I  can  help  you  see  the  great  opportunity  we  have  for 
improvement  in  our  methods  of  administration  of  justice,  I  shall 
feel  amply  rewarded.    I  shall  talk  to  you  quite  briefly  and  very  simply 
upon  the  administration  of  justice  in  this  country  as  it  att'ects  the 
poorer  citizens  and  the  immigrant  in  this  country,  and  we  can  narrow 
the  field  hj  a  few  very  simide  delinitions.    In  the  lirst  place,  the 
trouble  with  the  administration  of  justice  in  this  country  at  the 
present  time  is  not  due  to  the  judges.    I  think  the  general  statement 
is  warranted  that  the  work  of  the  American  judges  constitutes  per- 
haps the  most  faithful  and  upright  class  of  service  that  we  have  in 
the  country.    Secondly,  although  I  believe  that  our   present  method 
of  administration    of  justice    has  caused  a    denial    of  justice  in 
many  cases  to  the  poorer  persons,  yet  that  system  causing  a  denial 
of  justice  I  would  like  to  have  it  thoroughly  understood,  has  not  been 
brought  about  as  the  result  of  evil  planning  or  the  machinations  of 
any  body  or  group.    In  other  words,  no  dominating  class  in  this 
country  has  set  out  to  wreck  the  machinery  of  justice  which  would 
make  justice  impossible  to  the  poorer  classes.    No  class  has  control 
over  that.    Third,  the  trouble  is  not  with  that  body  of  the  law  which 
lawyers  call  the  substantive  law,  as  distinguished  from  the  law  of 
procedure,  whicli  we  call  the  adjective  law,  or  the  machineiw  of 
justice.    The  substantive  law  is  the  law  which  creates  and  defines 
the  rights  and  tlie  liabilities  of  persons  in  justice  with  each  other 
and  in  justice  with  the  state.    Now,  the  great  body  of  the  American 
substantive  law  is  democratic  to  the  core.    It  is  no  respector  of  per- 
sons, and  that,  gentlemen,  in  itself  is  a  tremendous  achievement.  Our 
substantive  law,  so-called,  is  extremely  fair  and  extremely  democratic 
on  the  whole,  and  yet  I  want  to  make  the  point  clear  because  it 
narroAvs  that  down  to  the  field  that  needs  more  attention  than  any- 
Hiing  else  in  the  adminisi ration  of  justice.    If  you  run  your  mind 
back  just  a  moment  in  history  you  will  realize  Avhat  the  substantive 
law  in  this  country  really  is.    In  the  first  code  really  drawn  up  it 
was  provided  that  if  a  man  assaulted  the  daughter  of  a  rich  man 
he  would  get  killed,  and  if  he  assaulted  the  daughter  of  a  poor  man 
he  could  be  fined  but  a  few  pennies.    In  Rome  in  ancient  times  when 
a  man  came  before  the  law  or  judge  he  was  asked,  "what  class  do 
you  belong  to'"'    If  you  were  a  rich  man  you  might  go  with  light 
punishment,  but  if  you  were  a  poor  man,  a  day  laborer,  then  you 
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might  be  crucified  for  the  same  otfeii.se.    Instances  of  that  kind,  things 
of  that  sort,  are  absolutely  lacking  in  our  laws  today.    The  budy  of 
the  law  on  the  whole  is  a  remarkably  human  achievement;  but  we 
know  that  in  a  large  civilized  community  the  law  is  not  really  law  in 
the  sense  that  it  is  a  productive  force  only  when  it  can  he  enforced 
through  a  court  of  law.    There  is  a  difference  between  what  Dean 
Pond  of  the  Har\  ard  Law  School,  called  the  law  in  books  and  the 
law  in  action ;  in  other  words,  law  in  books  is  merely  paper  and 
prin^ters'  ink,  and  it  leaks  from  the  books  and  has  life  and  can 
protect  us  and  redress  u.s,  if  we  have  wrong,  only  if  we  have  admin- 
istration of  justice,  and  if  we  have  fairness  in  court.    The  substan- 
tive law,  if  it  is  to  be  a  reality  to  all  citizens  and  the  administration 
of  justice,  which  enforces  those  laws  must  be  acceptable  to  all  citi- 
zens and  workable  by  all  citizens.   Xow,  what  is  the  situation  in  the 
administration  of  justice  in  this  countiT?    I  would  like  to  have  you 
look  at  that  through  the  eyes  of  an  Italian  client  who  came  to  me 
some  three  years  ago.    Tliis  is  a  story  I  like  to  tell  and  I  can  vouch 
for  it  because  it  came  within  my  personal  experience.    This  is  on 
Massachusetts.    The  Italian  came  to  me  and  said  that  three  weeks 
before  he  came  to  see  me,  while  leaving  his  factory  one  day  he  had 
been  met  by  an  agent  of  a  phonograph  comi3any  who  induced  him 
to  take  a  phonograph  on  approval.    The  agent  said  to  this  Italian, 
"All  you  need  to  do  to  get  this  pronograph  on  approval  is  to  sign 
your  name  and  address  to  this  blank  piece  of  paper,  so  that  we  will 
know  where  to  send  the  phonograph."    The  paper  was  folded  in  this 
manner  (demonstrating).    Tlie  Italian  wanted  to  return  the  phono- 
graph and  the  agent  said  to  him,  "You  cannot  return  it,  it  was  sold 
to  you  on  a  contract''  He  said,  "Come  down  to  the  office  and  we  will 
talk  it  over."    The  Italian  went  to  the  office  and  the  agent  then 
unfolded  the  sheet  of  paper,  and  on  the  upper  part  of  the  paper  had 
been  printed  a  legal  assignment  of  his  wages,  so  the  whole  thing 
constituted  a  legal  assignment  of  his  wages,  admittedly,  by  the  man 
in  his  own  hand  writing.    That  had  been  served  on  the  man's  em- 
ployer who,  under  the  Massachusetts  law,  had  to  hold  up  the  Italian's 
pay.    TTiat  had  gone  on  for  three  weeks.    At  the  end  of  the  three 
weeks  the  Italian  had  no  money  in  the  house,  he  had  no  food  in  the 
house  and  his  credit  was  exhausted.   He  came  to  me  to  see  what  the 
law  of  Massachusetts  could  do  for  him.    Now,  the  substantive  law 
of  Massachusetts  atfoi-ds  him  plenty  of  remedies,  just  as  the  substance 
of  law  of  your  state  affords  plenty  of  remedies,  but  if  I  took  his 
case  into  the  lower  courts  of  •  Massachusetts,  appeals  could  be  had 
so  that  the  case  would  have  to  be  tried  tAvice,  and  when  you  want 
relief  to  come,  you  cannot  stand  delays.    Or,  I  could  have  taken  the 
man  into  our  Massachusetts  equity  courts,  where  we  would  have 
had  a  speedy  trial  and  we  would  have  an  honest  judge  take  that 
assignment  of  wages  and  tear  it  up.    Before  I  could  get  that  man 
into  a  Massachusetts  equity  court  he  would  have  to  pay  three  dollars 
entrance  fee,  five  dollars  sheriff's  fee  for  serving  process,  and  so  on 
and  let  us  say,  fifteen  dollars  attorney's  fee  to  draw  and  present  the 
bill  of  complaint.  Now,  in  that  simple  little  story  we  have  the  difficul- 
ties with  the  administration  of  justice  in  this  country  as  it  affects  the 
poor  people  and  immigrants.    There  are  three  difficulties;  first,  de- 
lays ;  second,  court  fees :  third,  the  expense  of  hiring  lawyers.    I  am 
going  to  pass  over  the  delay  without  saying  much  about  it  because 
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the  situation  with  regard  to  delay  iu  our  coui"ts  is  infinitely  better 
than  it  used  to  be,  but  it  can  yet  be  made  better,  and  I  think  that 
the  public  conscience  and  public  opinion  will  have  their  effect  in 
eliminating  delays,  so  far  as  they  may.  Secondly,  the  system  of 
court  costs  and  fees,  that  is,  the  tariff  which  the  state  levies  for  the 
privileges  of  using  its  courts.  We  have  a  curious  situation  as  to  that. 
There  were  no  costs  in  the  early  English  courts,  and  before  the  time 
that  tlie  system  of  costs  grew  up  in  England,  parliment  also  passed 
a  law,  as  far  back  as  Heni-y  the  Seventh,  that  if  any  man  could  not 
afford  to  pay  these  costs,  he  was  to  have  his  rights  and  be  allowed 
to  come  into  court  with  nothing.  The  only  point  I  want  to  make 
about  court  costs  it  not  that  you  shoiild  abolish  them,  not  necessarily 
that  you  should  reduce  them,  but  that  you  should  always  have  in 
mind  the  fact  that  there  are  two  great  principles  involved.  If  it  is 
right  to  charge  costs  for  the  privilege  of  using  the  courts,  keep  in 
mind  distinctly  the  fact  that  the  courts  exist  to  do  justice,  and  if 
by  chance  tliese  two  principles  meet  and  one  has  to  yield,  let  it  be 
the  system  of  costs  that  backs  and  gets  out  of  the  way,  so  that  the 
principle  of  doing  justice  may  have  the  right  of  way.  Now,  un- 
fortunately, gentlemen,  until  recently  in  this  country  the  courts  and 
the  legislatures  have  worked  it  the  other  way  around.  They  have 
lost  sight  of  the  fact  that  the  system  of  costs,  which  grew  up  to 
add  somewhat  to  the  state's  revenue,  was  never  intended  by  the  men 
who  built  it  up  to  be  a  prohibition  so  that  if  a  man  could  not  meet 
The  expense  he  should  not  be  entitled  to  his  day  in  court. 

The  most  striking  case  tliat  I  can  bring  to  your  attention  is  a  Wis- 
consin case  where  a  man  named  Campbell  brought  suit  against  a  rail- 
i^oad  company.  The  railroad  company  moved  that  Campbell  be 
obliged  to  fuinish  bond  for  tlie  costf--.  Campbell  replied  that  he  was  a 
poor  man  and  could  not  itut  up  a  bond,  and  the  trial  judge  threw  his 
case  out  of  court.  Campbell  appealed  to  the  supreme  court  of  Wis- 
consin, and  the  Supreme  court  of  Wisconsin  said  that  they  had  no 
statute  which  permitted  a  man  to  sue  forma  pauperis,  that  is,  suing 
without  having  to  pay  costs.  Tt  seems  absured  that  a  poor  man  should 
not  be  allowed  to  litigate.  Now,  genetlmen,  I  venture  to  remark 
when  any  citizen  is  not  allowed  to  litigate — I  do  not  blame  the  Wis- 
consin court,  that  may  have  been  the  law,  and  I  suppose  the  blame 
must  rest  on  the  shoulders  of  the  soverign  people  of  that  state, — 
but  I  submit  to  you  this  proposition,  that  if  organized  society  chooses 
through  its  laws  to  devise  a  system  which  in  actual  practice  operates 
to  outlaw  a  man  like  Campbell  hy  throwing  him  out  of  court,  that 
organized  society  is  itself  to  blame.  You  see,  gentlemen,  it  is  a 
vicious  circle.  Very  often  the  reason  a  man  has  not  the  monej^  to 
pay  the  court  costs  is  because  of  the  wrong  for  which  he  seeks  re- 
dress, as,  for  example,  if  he  has  not  been  paid  his  wages  for  three  or 
four  weeks.  It  is  a  vicious  circle.  He  goes  to  court  because  he 
needs  money,  and  he  cannot  pay  the  court  costs  because  of  the  very 
difficulty,  the  \evy  wrong,  which  makes  him  seek  court  relief,  and 
yet,  gentlemen.  I  can  say  to  you  in  all  solemnity  that  it  is  just  within 
that  circle  liundreds  of  thousands  of  lionest  wage  earners  have  been 
caught  in  this  country  and  are  still  being  caught.  The  solution  is 
a  simple  one.  I  think  democratic  America  in  the  twentieth  century 
might  well  follow  the  example  of  England,  who,  in  the  sixteenth  cen- 
tury'  passed  a  law  providing  lhat  the  judges  could,  in  proper  cases  for 
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cause  shown,  permit  a  person  to  sue  in  court  without  pre])ayment 
of  costs.  That  will  cure  the  whole  situation  and  does  not  mean  any 
real  diminution  of  revenue  to  the  state  from  the  system  of  costs. 
Now,  the  third  difticulty  has  been  with  counsel,  the  expense  of  liiring 
lawyers.  The  nature  of  that  difficulty  will  be  perfeciiy  clear  to  us 
on  a  moment's  reflection.  M'e  all  know,  of  course,  that  if  any  man 
wants  to  be  advised  as  to  what  his  legal  rights  are  he  must  have  the 
assistance  of  a  lawyer.  If  he  wants  to  take  a  case  through  cuui-t  he 
must  have  the  assistance  of  a  lawyer.  A  man  must  have  a  lawyer 
in  order  to  make  the  administration  of  jiistice  work.  I  think  we  can 
all  agree  on  that.  So  can  all  agree  I  think  on  the  .second  proposition. 
I  take  it  that  some  of  3'ou  gentlemen  here  are  lawyers,  and  this  will 
appeal  to  you  as  it  does  to  me.  We  lawj-ers  are  all  human  beings, 
we  have  families,  we  have  children,  they  have  to  be  fed  and  they  iiave 
to  be  clothed.  Therefore  we  have  to  be  paid  a  reasonable  fee  for  our 
services.  When  you  put  the  two  things  together  it  results  in  this 
dilemma.  There  are  hundreds  and  thousands  of  good  American 
citizens  who  need  the  services  of  lawyers  in  order  that  the}'  may  re- 
ceive justice,  and  yet  who  are  unable  to  pay  the  fees  which  the  lawyer 
must  properlj'  charge  for  his  services.  Now,  there  is  that  great 
dilemma  in  the  existing  sj'Stem  of  administratu)n  of  justice  in  this 
country.  There  are  two  methods  of  solving  that  difficult}'.  The  first 
method  is  by  making  the  laAvj-er  unnecessary.  That  cannot  be  done 
entirely.  It  can  be  done  as  to  certain  classes  of  cases,  and  w'ith  your 
permission  1  would  like  to  tell  you  about  the  small  claims  court 
w^hich  now  exist  in  this  country.  These,  gentlemen,  are  not  distinct 
and  new  courts,  they  are  merely  sessions  of  existing  courts.  They  are 
called  distinct  courts  because  they  have  developed  a  new  and  rather 
enlarged  procedure  and  if  I  refer  to  them  as  courts  please  do  not 
imderstand  me  as  asking  you  to  establish  more  courts.  I  tliink  we 
have  altogether  too  many  courts  in  the  country  everywhere  as  it  is 
today.  I  can  best  illustrate  the  small  claims  court  by  telling  you  a 
story  of  an  actual  case  that  I  have  heard  tried  in  Cleveland  sitting 
on  the  bench  of  the  small  claim  court.  Call  it  case  of  Mr.  A  against 
Mr.  B — Mr.  A,  a  tailor,  pressed  a  suit  for  Mr.  B  and  rendered  a  bill 
for  four  dollars  which  had  not  been  paid.  He  took  the  bill  to  the 
clerk  in  Cleveland  small  claims  couii;  and  he  first  called  up  Mr.  B 
but  he  could  not  get  payment  by  telephone  so  A's  bill  went  on  the 
county  court  docket  and  A  swore  to  it.  A  copy  of  the  bill  was  mailed 
and  delivered  to  the  sheriff  who  put  it  down  the  mail  chute  so  that 
the  class  of  service  was  only  2  cents,  on  account  of  it  being  delivered 
by  Uncle  Sam,  and  he  was  told  to  be  in  court  on  the  third  following 
day.  It  was  on  the  third  following  day  that  I  was  in  court  when 
this  little  matter  came  up  and  A  and  B  stepped  to  the  bench,  they 
both  came  up  to  the  bench,  much  as  I  am  standing  before  you  gea.- 
tlemen  now  and  the  judge  talked  to  A  and  satisfied  himself  that  the 
work  had  been  done  and  the  bill  not  paid.  Then  he  turned  to  B  and 
asked  "why  have  you  not  paid  the  bill?"  B  said  "I  will  tell  jm\ 
judge;  when  that  suit  was  delivered  the  man  insulted  my  wdfe  and 
I  will  not  pay  a  man  who  insults  my  wife."  The  judge  turned  to  A 
and  said  to  A  "how  about  that?"  "Well,"  said  A,  "I  did  not  deliver 
1hat  suit  but  my  boy  did  and  I  will  admit  at  times  he  is  inclined 
to  be  a  little  fresh."  The  judge  said  "very  well  you  go  into  my  anti- 
room  and  telephone  to  Mrs.  B  and  say  you  are  sorry,"  and  A  did  so 
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and  came  back.  Judgment  -was  rendered  in  favor  of  A  for  fonr  dol- 
lars and  B  paid  tlie  bill  hy  handing  to  A  four  dollar  bills.  They 
bhook  hands  and  said  "thank  you,  judge,"  and  walked  out  of  the  court 
room  arm  in  arm.  I  claim  that  that  court  is  an  advance  over  any 
court  we  have  in  Massachusetts  and  possibly  over  any  court  you  have 
Pennsylvania  for  the  handling  of  that  sort  of  case.  In  other 
words,  gentlemen,  there  are  certain  types  of  cases,  little  cases,  where 
informal  direct  procedure,  not  only  permits  justice  to  be  done  but 
eliminates  the  expense,  becaiise  in  a  simple  little  dispute  like  tliat 
there  is  no  need  of  technical  and  cumbersome  rules  of  evidence  and 
certainly  no  need  of  lawyers  lighting  with  each  other  about  a  little 
four  dollar  bill  for  pressing  ;i  suit.  In  other  words,  as  to  that  class 
of  case,  if  some  court  in  this  jurisdiction  under  the  constitution  which 
you  are  drawing  has  power  to  regulate  rules  of  procedure  and  evi- 
dence then  you  can  in  yours,  establish  sessions  in  municipal  courts 
where  that  same  thing  can  be  done  as  it  is  done  in  Cleveland,  and  in 
about  seven  other  states  in  the  country  today. 

Domestic  relations  courts  also  are  solving  tlie  problem  in  a  num- 
ber of  cases  through  their  system.  They  do  give  a  very  real  amount 
of  legal  services  to  jjersons  who  come  before  those  courts,  but  al- 
though you  can  in  cei'tain  fields,  such  as  small  claims  and  domestic 
relations,  and  the  injured  workmen  under  the  workmen's  compensa- 
tion act,  although  in  those  fields  you  can  by  mechanical  readjustment, 
intelligent  rearrarigement,  make  the  attorney  unnecessary  yet  the 
truth  remains  as  to  the  great  field  of  the  law  and  so  to  most  litigation 
the  attorney  is  the  integral  part  of  the  administration  of  justice  and 
you  cannot  get  along  without  him.  As  the  sxiprenie  court  of  the 
United  States  says,  the  lawyer  is  just  asi  much  a  part  of  the  court  as 
the  judge  and  that  true,  genltlemen,  in  the  function  that  the  per- 
formance of  the  lawyer  is  just  as  important  to  the  administration 
of  justice  as  is  the  judge.  That  conception  lawyers  realize  when  the}' 
?re  reflecting,  but  it  is  a  thing  they  do  not  act  on  in  this  country,  that 
the  lawyer  is  a  party  to  the  administration  of  justice.  The  import- 
ance of  that  point  is  this :  If  we  agree  that  it  is  the  duty  of  a  civilized 
democratic  state  to  see  that  justice  is  done  between  its  citizens  then 
it  is  not  enough  for  the  state  to  build  court  houses,  pay  judges' 
salaries,  jurors  fees  and  all  the  rest  of  the  administration  of  justice, 
and  leave  out  of  tlie  court  the  lawyer.  In  other  wgrds.  if  the  lawyer  is 
necessary  to  the  administration  of  justice  and  if  it  is  the  duty  of  the 
state  to  see  that  justice  is  done  between  man  and  man,  then  it  is  the 
duty  of  the  state  to  see  that  every  citizen  has,  somehow,  the  services  of 
a  lawyer,  because  without  the  lawyer  the  whole  machinery  is  virtually 
unworkable. 

I  do  not  want  to  see  that  carried  any  further  than  it  has  to  be  car- 
ried, but  I  am  prepared  to  see  it  carried  as  far  as  necessary  to  guar- 
antee equality  of  justice  to  everybody.  Now  this  idea  of  supplying 
lawyers  gratuitously  to  people  who  cannot  buy  lawyers'  services  is 
liot  new.  The  curious  thing — perhaps  not  the  curious  but  the  typical 
way  of  meeting  a  situation  of  that  sort  is.  first,  private  philanthropy 
coming  into  the  field.  Those  private  philanthropists  are  called  the 
legal  aid  organization.  They  are  nothing  but  law  officers,  gentlemen. 
The  only  difference  between  them  and  another  law  office  is  they  have 
more  clients  than  any  other  office,  but  the  clients  do  not  pay  the  fee, 
the  lawyers  are  paid  s'alaries,  paid  by  general  contribution  from  the 
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charitable  ordei's.  There  are  today  forty-one  such  organizations  in 
this  country,  comparatively  recent  most  of  them,  grown  np  since 
1910,  and  yet,  gentlemen,  those  organizations,  new  as  they  are,  are 
called  npoii  already  to  fiu-nish  laAvyers  to  one  ond  one-half  million 
American  people  and  they  have  collected  cash  sums  for  those  people 
iiggregating  about  |7,000,000.00.  Now  that  shows  the  truth  of  the 
whole  propositioon.  Tn  the  west,  which  I  think  is  still  a  little  more 
progressive  and  willing  to  take  chances  than  Ave  are  in  tlie  east  they 
decided  that  it  was  not  right  to  leave,  a  function  of  that  sort  in  the 
hands  of  a  private  philanthropist,  but  that  it  was  something  that  had 
to  do  with  the  administration  of  justice  and  in  that  field  private 
hands  must  be  off,  that  it  was  a  concern  of  the  public  and  so  they 
started  the  idea  of  municipal  legal  aid  bureaus.  The  first  was  in 
Kansas  City  and  tliere  are  about  seven  of  them  now.  It  is  perfectly 
clair  to  my  mind  that  this  legal  aid  work,  this  business  of  guarantee- 
ing justice  to  persons  by  giving  them  the  services  of  the  lawyers  must 
become  a  public  function ;  it  cannot  remain  in  private  hands.  T 
sincerely  question  whether  when  it  becomes  a  public  function  it  should 
be  allowed  to  become  a  municipal  function.  It  seems  to  me  that  this 
legal  aid  work  must  be  operated  under  the  control  of  the  judiciary 
because  legal  aid  w(n-k  is  a  part  and  parcel  of  the  administration  of 
justice,  so  that  I  hope  very  much  nothing  may  be  written  into  the 
})resent  construction  of  the  constitution  that  ytm  are  working  on 
which  will  prevent  that  development  from  taking  place. 

By  some  coincidence,  gentlemen,  we  have  in  the  State  of  Massa- 
chusetts a  judicatory  commission  which  is  working  along  the  same 
lines  that  you  gentlemen  are  working  here.  It  seems  to  me  if  your 
commission  and  our  commission  in  Massachusetts  can  have  the 
courage  to  see  this  problem  clearly  and  go  forward  sanely  and  yet 
courageously,  it  is  not  at  all  unlikely  that  Ave  may  control  the  course 
of  the  development  of  judicial  pi-ocedure  in  this  country,  for  the  next- 
generation  for  Pennsylvania  and  Massachusetts  are  two'  states  that 
have  great  influence  with  tlie  other  states  of  this  country  and  if  Ave 
can  go  forv/ard  and  make  it  possible  for  CA^ery  man  to  have  his  day 
in  court  and  have  adequate  representation  Avhen  he  is  in  court  Ave  will 
come  very  much  nearer  to  a  realization  of  our  two  fundamental  ideas 
of  a  democracy,  Avhirh  are  these:  Ours  shall  be  a  government  of  laAvs 
and  not  of  men,  and  before  these  laws  all  men  shall  be  on  the  basis 
of  absolute  equality. 

If  I  can  answer  any  questions,  gentlemen,  I  shall  be  happy  to  do  so. 

Mr.  FISHER.  Does  this  provision,  Mr.  Smith,  cover  Avhat  you  have 
in  mind  or  haA^e  you  anv  suggestions  to  make. 

Mr.  SMITH.    That  provision  does  not. 

Mr.  FISHER.    We  Avill  be  very  glad  to  have  your  suggestion. 

Mr.  SMITH.  1  understand  that  a  new  i)rovision  has  been  drawn— 
perhaps  I  may  be  anticipating  something  that  the  secretary  ought  to 
say — there  is  a  provision  Avhicli  has  been  draAvn,  Avhich  I  have"  seen, 
that  is,  I  am  sure,  better  than  that. 

Page  35,  this  is  all  right.  There  are  tAvo  difficulties  Avith  that. 
In  the  first  place  I  think  the  system  of  providing  a  method  wherebv 
persons  should  be  able  to  go  into  court  without  payment  of  costs 
should  be  left  to  the  rule-making  power  of  the  court.  It  should  be 
left  to  the  rule-making  power  of  the  courts  rather  than  to  the  general 
assembly,  merely  on  the  ground  that  it  is  a  proposition  Avhich  affects 
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the  technical  side  of  the  administration  of  justice  and  it  would 
fseem  to  me,  therefore,  safer  to  leave  it  in  the  hands  of  tliose  men  who 
ought  to  be  expert  on  the  technical  side  of  the  administration  of 
justice,  that  is,  the  judges  of  the  liigher  courts  of  tlie  land. 

jMr.  FltSHER.  You  would  suggest  that  our  supreme  court  should 
be  permitted  to  malve  rules  which  would  take  care  of  this  class  of 
litigation. 

Mr.  SMITH.  I  certainl}-  would,  sir.  And  the  second  difficult}^  is 
this:  You  have  attcKpted  to  make  it  possible  for  all  persons  to  have 
the  assistance  of  lawyers  hy  allowing  the  court  to  appoint  lawyers  for 
such  persons.  The  difficulty  with  that  proposition  is  this,  that  is  the 
system  which  is  now  working  in  England  and  it  is  excellent,  it  is 
wonderful  in  comparison  with  what  exists  in  other  states,  but  we  in 
America  can  go  one  step  further  it  we  want  to.  If  any  one  has  no 
lawyer  and  needs  one,  counsel  can  be  assigned  to  him  and  in  England, 
as  would  happen  iinder  tliis  proposed  section,  you  would  have  a  shift- 
ing group  of  lawyers  being  assigned  to  the  different  cases  as  they 
come  along.  Now  in  America  with  our  genius  for  organization  and 
craving  for  efficiency  we  have  built  up  something  that  they  never 
heard  of  in  England — legal  aid  organizations,  a  group  of  lawyers  like 
a  hospital  staff'  for  example,  a  permanent  group  who  become  very  ex- 
pert in  the  cases  of  the  poorer  people,  who  handle  them  with  great 
despatch  and  thereby  can  do  it  more  economically  and  efficiently,  and 
whicli  being  permanent  for  three  or  four  years  at  a  time  instead  of 
shifting  from  case  to  case,  result  in  a  centralized  responsibility. 

Mr.  ALTER.  Of  course,  this  will  permit  the  court  to  adopt  a  cer- 
tain system  as  to  pennanently  appointin  certain  men  to  that  kind  of 
work. 

Mr.  SMITH.  It  might  be  Avorked  out,  although  I  should  imagine 
a_ draft  could  be  drawn  wliich  would  make  it  somewhat  easier  for  the 
court  to  regulate  the  matter.   I  think  tliey  ought  to  have  that  power. 

Mr.  FISHER.    Perhaps  it  would  be  well  to  embrace  both  ideas. 

Mr.  SMITH.    That  is  true. 

Mr.  FISHER.  It  could  be  done  by  appointment  to  better  ad- 
vantage. 

Mr.  SMITH.    It  could  be  a  separate  ti-ibunal. 
Mr.  FISHER.    You  do  have  both  systems  now. 
Mr.  SMITH.    A  man  like  Mr.  George  Wharton  Pepper,  could  be 
appointed  as  counsel  and  have  him  try  the  case. 

Mr.  FISHER.   We  do  that  as  a  matter  of  fact  in  our  countv  courts. 

Mr.  SMITH.    Appoint  counsel? 

Mr.  FISHER.   Yes,  sir. 

Mr.  SMITH.    In  similar  cases? 

Mr.  FISHER.    In  similar  cases. 

Mr.  SMITH.    In  civil  cases? 

Mr.  FISHER.    T  do  not  know  whetlier  it  is  done  in  civil  cases. 

The  CHAIRMAN.  Tlie  comparison  is  between  barristers  and 
solicitors.  Barristers  are  in  continuous  attendance.  T  remember  that 
when  Lord  Charles  Russel  led  the  bar  of  England,  it  was  said  that 
the  meanest  criminal  in  the  docket  could  summon  liim  in  his  full 
panoply  as  a  barrister  on  the  presentation  of  a  sovereign,  or  any 
barrister  that  did  not  hold  a  fixed  brief.  So  we  would  have  to  adopt 
some  such  system  as  that  in  the  large  cities,  so  that  lawyers  would  be 
in  attendance  on  the  coui't  whenever  their  services  were  required. 
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Ml*.  SMITH.  Yes,  but  I  do  not  know  what  time  you  are  referring 
to.  I  understand  that  in  1903  they  had  occasion  to  revive  their  crim- 
inal code  in  order  that  the  prisoner  could  have  adequate  defense  in 
his  suits  and  providing  that  no  lawyer  is  at  liberty  to  refuse  an  as- 
signment, so  I  take  it  there  has  been  some  little  dilBculty  there. 

The  CHAIRMAX.  This  condition  could  be  better  liandled  througii 
the  courts  than  throuuh  the  legislature,  is  that  vour  thought? 

Mr.  SMITH.    I  beliVe  so,  sir. 

Mr.  STACKPOLE.   This  leads  to  new  litigation  without  end. 

Mr.  SMITH.  I  think  not.  You  would  think  that  the  thirty-one 
legal  aid  organizations  would  have  brought  about  a  vast  amount  of 
litigation  which  would  not  otherwise  liaye  been  brought.  1  think 
the  general  opinion  is  to  the  effect  tliat  if  anything  it  has  a  tendency 
to  reduce  litigation  because  ninety  per  cent,  of  tlie  eases  sent  to  legal 
aid  officei's  are  settled.  The  trouble  is  that  where  a  person  thinks 
he  has  a  grie\'ance  that  cannot  be  heard  he  is  an  enemy  of  society, 
but  if  he  can  argue  it  out  in  court  or  is  told  by  an  honest  law- 
yer that  there  is  nothing  in  the  case,  he  goes  away  satisfied.  There 
will  be  a  certain  increase  in  litigation  in  the  sense  that  there  would 
be  more  cases  brought  than  there  have  been.  But  it  seems  to  me 
this  is  as  it  should  be. 

Mr.  FISHEE.  Many  of  those  cases  would  be  washed  out  before 
they  got  into  court. 

Mr.  SMITH.  In  the  regular  cour.se  of  events,  many  of  them  would 
be  washed  out  before  they  got  into  court.  In  my  opinion  the  increase 
of  litigation  does  not  mean  an  increase  to  tlie  taxpayer.  In  the 
small  claims  the  lawyers  do  not  always  appear  in  court. 

Mr.  FISHEE.    Judges  do  appoint  lawyers. 

Mr.  SMITH.  Yes,  they  do.  You  must  provide  that  they  have  one 
good  fair,  square  trial  before  a  good  fair,  square  judge  and  then  the 
claimant  will  have  no  further  right. 

The  CHAIEMAX.  I  am  sure  we  are  very  much  obliged  to  you  for 
your  remarks. 

Mr.  SMITH.   It  has  been  a  pleasure  to  be  here. 
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Mr.  JAMES  COLLINS  JONES.  Mr.  Chairman  and  Members  of 
the  Commission:  Mr.  Smith  doubtless  made  reference  to  a  draft  of  a 
section  that  I  wish  to  add  in  regard  to  a  proposition  that  some  of  us 
would  like  to  see  put  into  the  present  constitution,  not  only  a  power 
but  also  a  duty  upon  the  supreme  court  of  the  state  to  make  rules. 
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The  way  that  this  problem  of  the  judiciary  comes  up  to  me  and. to 
some  of"  my  associates  is  that  we  think  tuere  ought  to  be  a  provision 
in  the  constitution,  the  constitution  ought  to  be  very  much  of  a 
skeleton,  the  great  danger  is  to  get  too  much  there,  let  us  get  just 
as  little  there  as  we  can  liave,  and  then  trust  to  the  force  of  circum- 
stances to  create  the  change  that  we  need  to  answer  our  require- 
ments. My  thought  is  that  you  do  not  want  to  provide  for  any  more 
courts  than  you  have  to.  1  sliould  very  mucli  like  to  see  a  provision 
for  a  supreme  court,  and  such  other  courts  as  the  legislature  may 
create.  Now,  I  recognize  that  is  a  situation  that  you  cannot  quite 
accomplish.  I  believe  that  tlie  demand  for  the  organization  of  com- 
mon pleas  courts  would  be  so  strong  throughout  the  state  that  you . 
would  probably  have  to  give  some  recognition  to  the  common  pleas 
court  so  tliat  I  would  compromise  if  I  were  solely  r(4sponsible  for 
this  thing,  by  providing  for  a  supreme  court,  for  common  pleas  and 
for  orphans'  courts,  and  beyond  that  I  would  not  go._  I  would  give 
the  legislature  the  power  to  create  sucli  other  courts  as  it  may  de- 
termine to  be  necessary,  and  I  say  beyond  that  I  would  not  go.  1 
speak  with  some  diffidence  as  to  the  situation  as  to  tlie  justice  of 
the  peace  courts  outside  of  Philadelphia. 

The  CHAIRMAN.  "SVould  you  leave  the  superior  court  in? 
Mr.  J0NE8.    I  would  not  put  the  superior  court  in.    It  is  still 
an  open  question  as  to  whetlier  the  division  of  our  appellate  court  as 
we  at  pi'esent  divide  that  court  is  a  desirable  thing.    It  may  be 
desirable  to  create  one  appellate  court  in  two  divisions,  it  may  be 
desirable  to  maintain  the  existing  situation,  but  let  us  find  that  out 
and  if  it  is  desirable  to  cliange  the  existing  situation  and  have  one 
appellate  court  of  two  divisions  let  us  do  it.    You  have  created  a 
supreme  court  and  I  do  not  believe  yow  can  do  nuich  better  than  you 
have  done.    You  give  it  jurisdiction.    So  far  as  this  commission  is 
concerned,  you  change  the  jurisdiction  of  the  old  King's  Bench,  take 
away  from  it  some  of  the  old  original  jurisdiction,  but  you  have  got 
a  real  court  there.   You  have  provided  for  tlie  election  of  men  for  a 
long  term.    Now  you  liave  got  a  hinge  from  which  everything  else 
can  swing.   I  have  not  been  in  the  rural  districts  as  much  as  you  have 
been,  but  wlienever  I  have  occasion  to  go  there  I  am  tremendously 
improssed  by  the  dignity  of  the  local  judge.    He  occupies  a  place 
in  the  community  to  which  we  have  notliing  comparable  in  our  larger 
cities,  and  it  is  a  very  important  local  institution,  and  T  think  to  have 
the  constitution  that  you  are  going  to  submit  to  the  people  leave  ' 
that  institution  would  create  an  ill  feeling  that  no  amount  of  ' 
cal  justification  would  quite  get  over.    So,  I  do  not,  from        ^^^^9^^  I 
view,  regard  it  as  worth  while  to  consider  hei'e  the  t'       ^  my  point  ot 
bility  of  getting  rid  of  the  common  pleas.    I  do  -      ^eoretical  desira- 
TTien,  having  gotten  the  common  pleas,  I  th'-       '^^^  ^hink  you  could, 
vide  for  the  orphans'  court.    The  on)ha-      -^^         desirable  to  pro- 
necessities  of  Pennsylvania.    I  thin'-      -^s'  court  is  one  of  the  great- 
liave  reason  to  be  proud  of  our  ^      ^  «n  of  us  Pennsylvania  lawyers 
a  bodv  of  experts  and  thev  '       ,^rt?lians^  court  system.    We  have  got 
nity,  with  correctness  -        a&V&  performed  their  functions  with  dig- 

i  would  end  mv  ^       .^«?  Xvith  economy, 
initting  in  the        .onVpromise  as  to  putting  in  the  supreme  court  by 
do  not  pu+      .  co'ffimon  pleas  and  orphans'  court.    Certainly,  please 
for  T*\  '      -  •0'ft^^thing  in  about  the  justice  of  the  peace  or  magistrates 
..^^^elpliia,  and  d©  not  put  ;iny  substitute  in.    Let  us  have  a 
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free  hand  there.  A'ow,  if  the  people  outside  of  Philadelphia  want  a 
justices'  court  of  some  sort,  that  is  all  right,  but  I  tliiuk  this  is  a 
psj^chological  opportuuity  to  clean  up  that  situation  as  to  justices 
of  the  peace.  1  jDresume  that  you  may  be  forced  to  do  it,  but  I  vei^y 
much  dislike  to  see  the  hand  of  the  legislature  tied  on  the  problem 
of  the  justices  of  the  peace.  I  would  like  to  see  the  legislature  free 
to  clean  that  up.  I  would  define  the  personnel  of  the  common  pleas 
courts  in  the  different  judicial  districts  but  I  do  not  think  you  ac- 
complish anything  by  the  description  of  a  jurisdiction.  If  the  de- 
scription of  jurisdiction  means  anything  jon  have  got  to  add  a  clause 
that  that  jurisdiction  cannot  be  taken  away  from  them.  The  clause 
that  you  at  present  have,  that  the  jurisdiction  now  possessed  by  the 
judges  of  the  common  pleas  cannot  be  taken  away,  is  ineffective. 
That  sentence  on  its  face  seems  as  though  it  would  "prevent  a  depre- 
dation of  the  jurisdiction  of  the  common  pleas,  but  the  supreme  court 
has  decided  otherwise,  so  that  unless  you  have  a  section  providing  in 
terms  that  the  legislature  cannot  take  away  the  jurisdiction,  there  is 
not  much  accomplished  by  going  to  the  trouble  of  defining  jurisdic- 
tion. We  have  got  to  do  as  the  supreme  court  defined;  you  have  got 
its  appellate  and  original  jurisdiction  defined ;  you  have  the  common 
pleas  court  defined,  as  to  personnel  and  districts;  you  have  the 
orphans',  court  defined  and  then  you  are  free  for  future  experiment. 

There  is  one  other  point  that  seems  to  me'  on  its  face  extremely 
attractive,  but  I  fear  it  is  illusive,  and  that  is  the  prohibition  imposed 
upon  the  legislature  as  to  the  imposition  of  non-judical  functions 
upon  the  common  pleas  judges.  We  all  know  the  generation  of  the 
thought  and  all  of  us  lawyers  I  think  are  in  sympathy  with  the  gen- 
eration, but  I  think  it  is  a  very  dangerous  prohibition.  Before  you 
venture  to  maintain  such  a  prohibition,  you  would  have  to  be  very 
clear  in  your  mind  as  to  just  Avhat  non-judicial  functions  common 
pleas  courts  are  now  perfonning,  and  you  would  have  to  be  iveiy 
clear  in  your  mind  tliat  those  certain  functions  tliat  3^ou  thought  Avere 
judicial  would  be  held  to  be  judicial,  and  you  would  likewise  have  to 
clear  up  certain  things  that  are  now  non-judical,  but  are  omitted  from 
the  power  of  the  common  pleas  judges.  I  think  there  are  doubts  along 
that  line.  What  is  the  opening  of  a  road?  It  that  judical?  Un- 
questionably that  function  in  the  quarter  session  court  has  been  per- 
formed from  time  out  of  mind,  but  I  submit  that  it  is  fundamentally 
an  administrative  function.  It  is  the  function  by  Avhich  the  power  of 
eminent  domain,  and  so  on,  is  carried  out.  You  take  the  question 
of  appeals  from  tax  assessment.  I  think  most  of  us  would  say  that 
it  was  not  judicial.  But  we  know  the  Supreme  Court  of  the  United 
States  has  over  and  over  again  said  you  cannot  construct  a  tax  sys- 
tem with  no  court  in  it.  It  is  not  necessaiy  to  give  the  right  to  every 
jurisdiction  to  review  tax  assessment.  Therefore  when  you  provide  foV 
an  appeal  to  the  common  pleas  from  a  tax  assessment  are  you  not 
conferring  a  function  or  something  else?  Of  course,  in  our  courts 
at  present  the  quarter  sessions  court  licenses  the  detectives  and  they 
make  appointments  to  fill  vacanies  in  other  cases.  In  your  third 
article  you  confer  a  non-judical  function  when  you  provide  that  the 
court  shall  have  the  right  to  remove  justices.  So  that  the  problem  of 
what  is  judicial  and  what  is  not  judicial  is  a  little  subtle.  Then  you 
come  to  the  practical  aspect  of  things.  I  view  with  a  good  deal  of 
horror  the  deprivation  fi'om  our  courts  of  the  appointment  of  viewers. 
It  seems  to  me  that  it  is  the  proper  place  to  put  the  appointment.  It 
is  clearly  non-judicial,  but  it  is  certainly  the  first  cousin  to  judicial. 
63 
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The  board  of  viewers  is  part  of  the  geueral  judicial  uiacliiuery,  and 
it  would  be  an  amomaly  if  tbe  judges  did  not  have  the  power  to  ap- 
point that  board.  T  would  view  with  considerable  regret  the  re- 
moval from  our  common  pleas  court  of  the  jurisdiction  to  appoint 
the  members  of  our  board  of  city  trusts.  Certain  tilings  grow  up 
by  tradition,  and  you  cannot  disturb  a  situation  without  imparling 
tiie  safety  that  tradition  has  forgotten.  We  have  a  tradition  in  Phila- 
delphia that  nobody  shall  be  appointed  as  a  member  of  the  board 
of  city  trusts  wlio  has  not  met  a  certain  standard,  and  we  have  to- 
day a  verv  efhcient  tribunal.  It  might  be  we  could  get  an  efficient 
tribunal  in  some  other  way,  but  we  are  suffering  from  no  evil  by 
reason  of  that  appointment. 

Mr.  FISHEK.   Would  any  other  agency  provide  you  with  the  per- 
sonnel equal  to  that? 

Mr.  JONES.  It  might,  and  it  might  not.  Rut  the  thought  m  iiiy 
mind  is  that  we  have  two  things,  an  ageucy  and  .i  tradition,  a  certain 
tradition  that  hangs  around  that  aappioutment.  and  the  agency  Ave 
have  has  got  to  live  up  to  that  tradition.  You  start  an  agency  right 
and  keep  them  in  a  certain  path  of  riglit  fo-r  many  years,  and  it  is 
rather  improbable  that  they  will  get  out  of  that.  It  is  due  to  inerita. 
At  the  present  time  we  have  an  agency,  and  by  inertia  Ave  hold  to 
that  tradition. 

Mr.  FISHER.  It  has  been  suggested  that  the  mayor  could  make 
appointments  of  an  equally  high  standard. 

Mr.  Joues.  T  agree  with  yon  that  the  mayor  could  make  the 
appointments,  and  perhaps  of  equal  standard.  We  have  perhaps 
eliminated  many  applicants,  and  that  is  Avhat  gives  joy  m  their  exist- 
ance;  It  is  a  question.  You  take  away  the  park  commission  Ave  have. 
We  have  been  successful  in  getting  a  bodrof  public  spirtial  citizens 
to  serve  on  our  park  commission.  I  presume  Ave  could  take  the  same 
proposition  you  have  offered,  but  I  would  hesitate  to  try  the  experi- 
ment We  all  kuow  what  has  brought  about  this  revulsion.  All  of 
us  lawyers  reoret  that  the  court  had  anything  to  do  with  the  liquor 
licence's,  and  we  had  to  take  chances  of  everything  else  in  order  to 
<^et  the  liquor  licenses  away  from  the  judiciary;  but  to-day  the  liquor 
Ticpuse  is  no  longer  with  us  ;  that  function  is  no  longer  to  be  regarded. 
We  have  been  successful  in  getting  a  liody  of  public  spinted  citizens 
and  we  think  we  have  a  body  that  is  eminently  competent  to  perform 
a  certain  function,  and  it  ought  to  be  made  very  clear  to  that  body 
that  they  not  onlv  have  the  power  to  do  it,  but  that  it  is  their  duty 
to  do  it'-  and  T  suggest  that  vou  put  up  to  the  supreme  court  the 
regulative  duty  and 'power.  I  will  read  the  languages  m  which  we 
have  T^vit  that'  thought,  but  before  doing  so  I  want  to  say  a  word 
or  two  about  the  situation.  I  think  we  all  feel  that  our  substantive 
laws  is  a  pretty  good  body  of  law,  and  we  all  feel  tliat  the  administra- 
tion of  justice  is  proper,  but  the  procedure  is  appalling.  It  is  not 
only  the  poor  man  who  cannot  afford  to  get  into  the  court,  but  the 
rich  man  cannot  afford  it. 

Mr.  FISHER.   He  does  not  want  to. 

Mr  TONES  T  agree  with  you  that  tlie  mayor  could  make  the 
afford  to  take  the  chances  of  delay,  and  it  also  affects  the  practitioner. 
Of  course  there  are  some  lawyers  who  do  a  great  deal  of  tje  work 
and  take  a  jov  in  it.  but  the  horror  of  tlie  delay  and  the  uncertainty 
■  of  ocnino-  busiuesis  disposed  of  is  such  that  you  find  in  the  maiu  the 
.  younger  men  of  the  bar  doing  the  greater  part  of  the  work,  the  older 
men  feeling  that  they  simply  cannot  afford  to  do  it.  In  many  m- 
Sances  yort  see  men  who  express  themselves  that  way,  who  like  the 
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work,  and  who  feel  joy  iu  doiug  the  work,  aud  vet  the  delays  are  so 
great  that  it  shuts  out  a  great  many  others.  Now,  niuety-nine  per 
cent,  of  what  we  call  adjective  law,  which  is  the  law  of  procedure  has 
to  be  whipped  into  shape,  and  is  proposing  that  the  supremo  court 
be  given  the  power  to  make  rules  of  procedure  we  are  not  going  into 
unchartered  seas.  It  has  already  been  done  in  England.  It  is  con- 
servative. It  is  the  especial  duty  of  the  supreme  court  to  reguhrte 
legal  procedure  and  to  adopt  the  processes  of  justice  to  the  necessities 
of  the  classes  of  litigants,  and  in  the  dischage  of  duties  proposed  by 
this  section  the  supreme  court  shall  have  power  to  prescribe  forms  of 
action  and  to  regulate  pleading  and  practice  and  prescribe  metliods 
of  proof  and  provide  tlie  way  in  which  records  shall  be  kept.  The 
suggestions  we.  propose  are  as  follows : 

(See  Calendar  of  May  11,  1920,  p.  :5(;,  Art.  V,  Hec.  3  C.) 

ART.   V,  SECTION  3-C  (New). 

Regulative  Power  and  Duty  of  Supreme  Court. 
It  shall  be  the  duty  of  the  supreme  court  to  regulate  legal 
])rocedure  in  courts  of  record  and  to  adapt  the  processes  of 
justice  to  the  necessities  of  all  classes  of  litigants. 

In  the  discharge  of  the  duty  imposed  by  this  section,  the 
supreme  court  shall  have  power  to  regulate  forms  of  action, 
pleading  and  practice,  proof,  the  way  in  which  judicial  records 
shall  be  kept,  and  the  condition  under  which  fees  and  costs 
may  be  remitted  and  counsel  assigned  without  expense  to 
litigants ;  and  to  regulate  and  control  the  activities  of  any 
agency,  public  or  private,  rendering  legal  aid. 

Regulations  when  promulgated  by  the  chief  justice  shall 
have  the  force  of  law  until  modified  by  the  general  assembly 
and  shall  operate  to  repeal  all  laws  heretofore  enacted  incon- 
•  sistent  with  such  regulations. 
Courts  of  records  shall  have  the  power  to  make  tlieir  own  rules 
not  inconsistent  with  such  regulations  or  with  general  laws. 
Now,  what  authority  have  you  set  up  here?    You  have  the  tribunal 
that  is  best  fitted  to  do  the  woi'k.    You  could  not  conceive  of  a 
tribunal  better  qualified  to  perform  the  duties  you  impose  upon 
them.    The  members  of  the  tribunal  are  going  to  be  men  who  will 
face  the  problem  from  the  day  in  which  they  live,  so  that  they  see 
before^  them  the  result  of  their  work  and  how  mistakes  could  be  cor- 
rected.   Now  this  tribunal  will  have- a  free  hand  on  all  questions  of 
adjective  law,  aud  can  decide  how  problems  of  litigation  can  be 
brought  and  disposed  of  before  the  court  in  the  cheapest  and  most 
expeditious  and  satisfactory  manner.    Yon  are  not  conferring  upon 
the  supreme  court  any  greater  rule-making  power  fhan  the  legislature 
has  time  and  again  conferred  upon  administrative  otticex's.   It  is  just 
about  the  same  scope  of  power  that  is  conferred  by  Congress  time  and 
time  again  upon  administrative  tribunals.    Y^ou  are  putting  up  to 
the  court  this  problem  of  administering  justice  to  the  poor  in  a  way 
that  can  be  w(n*ked  out  in  detail  and  develop  as  experience  de- 
velops it,  and  I  do  not  believe  that  problem  can  be  worked  out  in  any 
other  way.    We  all  feel  that  something  ought  to  be  done,  and  I  do 
not  believe  anybody  has  confidence  that  any  machinery  he  has  in  mind 
is  going  to  prove  satisfactory.    There  is  a  very  great  difi'erence  of 
opinion  as  to  whether  the  step  should  be  taken  in  the  rea^^'aptation  of 
the  judges  of  existiug  courts  or  the  creation  of  new  courts.  Per- 
sonally I  am  strongly  against  the  creation  of  new  courts.    I  hare 
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a  holy  horror  of  the  uiinor  courts,  because  so  ['requently  the  result 
of  that  sort  of  thing  is  that  you  get  the  judicial  trappings  and  mighty 
little  else.  If  you  can  take  a  court  made  up  of  the  best  material  that 
you  provide  an  impossibility.  You  cannot  get  a  record  out  of  such 
organize  that  so  that  these  men  can  administer  justice  to  the  poor, 
you  are  going  to  have  justice  administered  to  the  poor.  You  have 
men  of  dignity,  of  character,  and  learning,  and  evei-y  now  and  then 
you  strike  a  man  with  a  special  sort  of  genius  for  that  sort  of  thing 

Mr.  FISHER.    Have  vou  anvthing  concrete? 

Mr.  JONES.    Unfortunately^  no. 

Mr.  FISHEK.  Could  you  do  it  on  the  same  lines  as  the  appoint- 
ments of  matters? 

Mr.  JONES.  My  thoughts  woukl  be  to  do  it  tJirongh  the  common 
ideas  courts.  Suppose  we  liad  a  large  number  of  common  pleas 
judges,  fifteen  or  twenty;  now  by  tlieir  rules  or  by  the  supreme  court 
rules,  they  Avould  set  up  a  small  claims  court,  and  it  should  be  the 
duty  of  one  of  those  judges  to  hold  that  court.  My  thought  would  be 
that  you  could  take  men  of  the  right  sort  of  material  who  would  hold 
that  small  claims  court  without  counsel.  He  would  sit  there,  send 
for  the  people  and  interview  them  and  if  he  found  he  had  all  the  in- 
formation before  him  that  was  required  he  would  go  ahead  and  settle 
the  case.  If  he  found  that  other  witness  were  required  he  would 
see  that  they  were  summoned.  If  he  found  that  the  situation  was 
such  that  he  would  have  to  liave  counsel  he  would  see  that  counsel 
was  assigned.  I  would  not  be  prepared  to  say  really  what  would  be 
the  limit  as  to  that. 

The  CHAIRMAN.  Y"ou  would  have  the  court  of  common  pleas, 
and  that  could  be  classified  completely  to  meet  any  exigency. 

Mr.  JONES.  Yes,  it  could  be  classified  to  meet  any  exigency.  The 
minor  courts  have  many  disadvantages.  To  create  minor  courts,  as 
many  of  those  courts  are,  and  provide  that  there  shall  be  no  appeal, 
you  provide  an  impossiTbility.  Y'ou  cannot  get  a  record  out  of  such 
a  court.  It  seems  to  me  that  you  have  got  to  recognize,  when  we 
talk  about  administering  justice  to  the  poor,  that  we  are  not  talking 
about  a  simjflp  job:  it  is  not  a  job  for  a  tyro,  it  is  a  job  for  the  finished 
judicial  officer.  Y''ou  can  get  the  finished  judical  officer  out  of  the 
court  of  common  pleas  ;  you  are  not  going  to  get  them  out  of  the  lower 
courts.  That  is  just  as  true  of  courts  as  it  is  of  money.  You  take 
good  money  and  circulate  it  with  bad  money  there  is  the  awful  con- 
tamination in  the  case,  so  that  the  good  money  goes  out.  The  bad 
court  besmirches  the  good  coutt  and  you  cannot  keep  u|)  your  stand- 
ard. The  office  of  judge  does  not  mean  the  same  thing  in  all  judicial 
districts.  It  is  different,  for  instance,  in  the  rural  communities.  In 
the  rural  community  you  would  not  have  any  great  difficulty  in  get- 
ting a  good  judge  to  sit  on  the  bench.  In  the  rural  community  the 
position  of  judge  is  one  of  great  dignity.  Generally  speaking,  in  the 
populous  districts,  in  the  cities,  for  instance,  the  title  "judge"  means 
nothing.  Nobody  in  the  community  knows  what  it  is.  He  may  be  a 
police  court  judge,  or  a  judge  of  any  other  court. 

The  CHAIRMAN.  Would  it  not  be  a  good  thing  for  Philadelphia 
Mr.  Jones,  if  you  took  the  courts  out  of  the  public  buildings  and 
prt  them  into  a  courthouse? 

Mr.  .JONES.  Yes,  I  think  that  is  so,  but  I  feel  very  much  about 
that  as  I  feel  about  gamblers,  they  are  a  mighty  bad  substitute  for  tbe 
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man.  You  could  get  a  certain  judicial  number  and  they  may  per- 
form the  services,  but  the  main  thing  is  to  get  the  men,  men  of  char- 
acter, men  of  learning,  and  men  of  dignity.  When  I  go  to  the  bar 
am  mighty  sure  that  gowns  would  not  add  anything  to  the  dignity  of 
the  court.  We  were  very  proud  and  are  still  very  proud  of  it.  Of 
course,  when  you  go  to  the  lower  courts,  you  find  that  they  view 
those  trappings  with  an  avidity  that  is  startling.  It  is  just  in  direct 
ratio,  or  in  inverse  I'atio,  to  the  need  for  it.  So  that  1  would  hope  to 
see  the  supreme  court  of  the  state  thoroughly  recognizing  this  duty  for 
working  out  a  proper  scheme  of  procedure,  and  then  seeing  that  the 
scheme  works  out,  that  it  is  tinkered  out,  remedied  until  it  is  reason- 
ablj'  efficient,  aiid  seeing  the  court  of  common  pleas  with  men  on  the 
bench  of  cliaracter,  men  of  character  and  with  such  a  sense  of  social 
duty  as  to  recognize  that  they  are  performing  a  very  enviable  job 
when  they  are  administering  justice  to  the  poor.  I  believe  that  can 
all  be  done  by  drawing  from  the  courts  of  common  pleas,  which,  in 
the  main,  have  been  ver\'  satisfactory  courts,  and  have  been  well 
manned  in  the  state. 

Now,  there  was  one  other  feature  that  Mr.  Smith  talked  about,  it 
was  a  feature  that  troubled  those  of  us  who  were  working  on  this 
draft  a  good  deal.  1  was  very  much  impressed  with  what  he  said  to 
the  effect  that  we  did  not  sufficiently  size  up  the  importance  of  the 
legal  aid  societies  and  the  importance  of  establishing  the  proper  re- 
lationship between  them  and  the  courts.  We  recognize  that  there  ought 
to  be  some  legal  aid  society  because  this  could  perform  a  great  public 
function.  Now,  what  is  to  be  the  relationship  between  the  legal  aid 
society  and  the  court  is  a  puzzle.  We  Avorked  it  out  by  giving  the 
court  the  right  to  investigate  and  publish  the  result.  TTie  idea  we 
had  before  us  was  that  these  legal  aid  societies  Avould  be  institutions 
that  would  depend  largely  for  their  success  upon  public  support,  and 
if  the  court  had  the  right  to  investigate  and  publish  the  result,  prob- 
ably that  would  be  the  only  source  of  quasi  jurisdiction  that  would 
be  required.  Mr.  Smith  would  go  very  much  farther  than  that,  as  I 
understand  it,  and  he  would  give  the  court  the  power  to  create,  to 
provide,  regulate  and  control.  I  must  confess  that  I  can  hardly 
agree  with  him  in  giving  the  court  the  power  to  create  such  societies. 
It  may  be  well  to  give  the  court  the  power  to  regulate  and  control 
such  societies.  His  idea  is  that  these  legal  aid  societies  would  be 
the  agencies  through  which  the  poor  people  would  get  their  assist- 
ance of  counsel  and  that  the  courts  ought  to  have  the  same  sort 
of  jurisdiction  over  those  legal  aid  societies  as  they  have  over  lawyers. 
Of  course,  every  member  of  the  bar  is  subject  to  the  control  of  the 
court  and  it  may  be  that  it  would  be  desirable  to  make  every  legal 
aid  society  subject  to  similar  control. 

There  are  a  number  of  details  in  this  article  that  I  shall  not  dwell 
upon  because  I  understand  that  Mr.  Roberts  is  going  to  be  before 
you  on  this  article  on  Tuesday,  and  at  that  time  he  will  probably  have 
the  article  in  the  shape  as  he  desires  to  have  it  submitted  to  you. 
There  are  a  few  other  things  in  the  draft  that  I  would  like  to  say  a 
word  or  two  upon  if  I  may.  • 

The  CHAIRMAN.   What  would  you  do  with  these  district  courts? 

Mr.  JONES.   Wipe  them  right  out. 

The  CHAIRMAN.  Wipe  them  right  out.  You  would  not  use  them 
at  aU? 

Mr.  JONES.   I  would  not  use  them  at  all.  ?>  ;  m  • 
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The  CHAIRMAN.  Then  you  would  not  have  any  justices  of  the 
|>eace. 

.JONEi^.  \Ve  h;ive  a  section  (,f  the  constitution  that  takes  care 
of  that.  Of  course,  you  cannot  rip  off  all  of  the  present  machinery. 
Vou  have  got  to  have  a  clause  in  the  constitution  that  everything  re- 
mains as  it  is  until  it  is  changed.  I  have  a  vei'v  sti'ong  desire  to  get 
l  id  of  them. 

The  CHAIRMAN.  What  would  the  English  race  do  without 
jiistices  of  the  peace? 

Mr.  JONES.  The  English  race  has  been  used  to  justices  of  the 
l>eace,  but  the  English  jiistices  of  the  peace  are  a  very  different  sort 
or  individual  from  our  justices  of  the  peace. 

The  CHAIRMAN.  Some  of  them  in  the  country  would  compare 
very  favorably  with  the  best  of  the  English  justices  of  the  peace. 

Mr.  JONES.  1  think  that  when  you  touch  that  situation  in  Phila- 
delphia you  are  up  against  a  very  difficult  problem  right  away.  1 
v'ould  have  ikj  faith  in  anybody  attempting  an  immediate  remedy. 
It  is  quite  possible  that  the  remedy  might  be  to  cut  out  all  the  juris;!- 
dictions  altogether,  except  the  landlord  and  tenant  jurisdiction,  and 
then  to  cut  down  the  magistrates  right  away.  You  have  to  provide 
for  the  committing  fniuction.  You  have  got  to  have  officers  to  do 
that.  Whetljer  the  municipal  courts  could  take  care  of  that  com- 
mitting function,  1  do  not  know.  1  cannot  believe  that  the  civil  juris- 
diction the  magistrates  have  performs  any  useful  purposes  at  all. 
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Harrisburg,  Pa.,  May  11,  1920. 

Hon.  Win.  I.  Schatt'er,  Chairman. 

Dear  Sir:  I  understand  you  desire  me  to  submit  a  brief  on  the 
subject  of  local  and  special  legislation,  with  a  statement  of  the 
reasons  urged  by  Mr.  Samuel  B.  Scott  of  Philadelphia,  in  favor  of 
his  proposed  amendments  to  Article  III,  section  7-A,  and  Article 
XVIII-A,  section  2-B. 

.Article  III,  sectiou  7,  of  the  constitution  prohibits  the  general 
assembly  from  passing  any  local  or  special  law  with  respect  to  a 
large  number  of  enumerated  subjects,  covering  almost  the  entire 
lield  of  possible  legislation. 

Taken  literally,  this  Mould  have  prevented  almost  all  legislation, 
since  it  means  on  its  fact  that  no  law  can  apply  to  one  human  being 
or  political  subdivision  which  does  not  apply  equally  to  all  others. 
The  necessity  of  an  escape  from  this  conclusion  was  early  seen  by  the 
snpreme  court,  and  in  1875  it  was  decided  that  the  constitutional 
restriction  did  not,  under  certain  circumstances,  apply  to  legislation 
for  classes  of  persons  or  things  (Wheeler  vs.  Philadelphia,  .77  Pa. 

In  that  case  an  act  was  approved  which  divided  cities  into 
three  classes  and  provided  a  special  method  of  increasing  the  in- 
debtedness of  those  of  the  first  class. 

The  possibilities  of  classification  are,  of  course,  boundless.  If 
cities  can  be  divided  into  three  classes,  why  not  into  an  indefinite 
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number,  limited  only  by  the  number  of  cities?  The  supreme  court 
saw  this  danger  and  in  Ayar's  Appeal,  122  Pa.  266,  refused  to  permit 
a  division  of  cities  into  seven  classes.  It  was  there  declared  that 
classification  was  only  proper  where  there  exists  a  necessity  "spring- 
ing from  manifest  peculiarities  clearly  distinguishing  those  of  one 
class  from  each  of  the  other  classes,  and  imperatively  demanding 
legislation  for  each  class  separately  that  would  be  useless  and  detri- 
mental to  the  others." 

The  application  of  this  rule  has  caused  a  great  deal  of  doubt  and 
litigation.  The  supreme  court  must  in  every  instance  determine 
Avhether  there  exists  those  manifest  peculiarities  which  justify  classi- 
fication. In  many  cases  no  one  can  tell  in  advance  v/hether  or  not 
the  court  will  approve  a  given  classification.  ^  The  determination  of 
the  question  is,  by  its  very  nature,  not  subject  to  fixed  and  easily 
applied  rules,  so  that  a  Very  important  field  of  legislation  is  fre- 
quently clouded  with  doubt  for  months  or  even  years  after  the  passage 
of  statutes  within  its  bounds. 

These  observations  are  true  of  local  but  not  of  special  legislation. 
Local  legislation  is,  of. course,  only  a  kind  of  special  legislation,  a 
kind  which  concerns  itself  with  the  special  needs  of  localities.  It 
is  the  kind  of  special  legislation  for  which  there  is  constant  and  legiti- 
mate pressure  from  all  parts  of  the  state.  The  other  kinds  of  special 
legislation,  such,  for  instance,  as  statutes  giving  sijecial  benefits  to 
one  class  of  the  community,  are  passed  much  less  frequently  and 
give  i"ise  to  so  little  doubt  and  litigation  as  to  justify  the  conclusion 
that  the  law  with  respect  to  them  is  satisfactory.  Examp)les  of  this 
kind  of  legislation  are  statutes  giving  to  those  engaged  in  certain 
occupations  special  remedies  for  the  collection  of  debts. 

Confining  this  brief  then  to  local  legislation  it  is  to  be  noticed  first 
that  classification  according  to  population  is  much  the  commonest 
form.  The  supreme  court  recognizes  the  fact  that  communities  of 
dift'erent  sizes  need  different  laws  but  the  difficulty  of  course  lies  in 
determining  how  ^reat  the  discrepancy  in  size  must  be  to  warrant 
a  different  law,  and  what  kind  of  a  different  law  tlie  discrepancy  will 
warrant. 

Thus,  as  I  have  pointed  out,  three  classes  of  cities  have  been  ap- 
proved, but  not  seven  classes.  This  latter  decision  seems  to  have  put 
an  end  to  an}'  attempt  further  to  classify  cities  according  to  "popula- 
tion. But  a  difficulty  still  exists  in  the  use  of  these  classes.  There 
cannot  be  difl'erences  in  general  law  such,  for  example,  as  the  law  of 
contracts  or  of  evidence,  between  cities  of  diff'erent  classes;  there 
can  only  be  differences  with  respect  to  the  law  regulating  municipal 
machinery — "relating  to  the  exercise  of  corporate  powers  or  to  cor- 
porate officers  and  their  powers  and  duties"  (Ruan  Street,  132  Pa. 
257). 

But  the  application  of  this  rule  is  not  easy.  In  the  Kuan  street 
case,  for  instance,  the  supreme  court  held  that  cities  could  not  be 
classified  for  the  purpose  of  j)rovidiug  a  special  method  of  opening 
streets  in  those  of  the  first  class,  although  it  would  certainly  seem 
that  this  related  to  the  exercise  of  corporate  powers. 

In  legislation  with  respect  to  counties,  much  more  extensive  classi- 
fication has  been  permitted;  but  it  is  impossible  to  tell  in  advance 
whether  a  given  statute  will  be  approved  by  the  supreme  court.  For 
instance,  an  attempt  to  classify  separately  counties  of  between  100,000 
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and  150,000  in  population,  for  the  ipurpose  of  legislation  with  respect 
to  the  fees  of  county  officers,  was  unsuccessful,  because  the  supreme 
court  held  that  the  existing  constitutional  number  of  150,000  (Article 
14,  section  5).  is  the  dividing  line  between  the  only  two  permissible 
classes  of  counties,  so  far  as  legislation  in  regard  to  fees48  concerned. 
(McCarthy  vs.  Commonwealth  110  Pa.  243). 

An  act  which  gave  a  right  of  appeal  to  the  court  of  common  pleas 
from  real  estate  assessments  in  all  counties  of  less  than  500,000  pop- 
ulation was  declared  unconstitutional  because  it  excluded  Philadel- 
phia county.    (Scranton  v.  Silkmau,  113  Pa.  191). 

In  each  of  these  cases  there  was  an  excellent  argument  on  both  sides 
ol  the  question  and  no  one  could  do  more  than  guess  which  would 
prevail  with  the  supreme  court 

So  with  other  kinds  of  classification  not  based  upon  differences  in 
population.  The  supreme  court  will  not  permit  a  classification  of 
counties  according  to  whether  or  not  they  are  coextensive  with  cities, 
(Blankenburg  vs.  Black,  200  Pa.  629).  Of  coux'se  Philadelphia  is  the 
only  such  county,  but  this  very  fact  makes  its  problems  different  from 
those  of  any  other  county. 

An  act  providing  for  the  consolidation  of  two  contiguous  cities  in 
the  same  county  was  held  unconstitutional,  because  at  the  time  of 
its  passage  it  api^lied  only  to  Pittsbui'gh  and  Allegheny,  (Sample  vs. 
Pittsburgh,  212  Pa.  533)  ;  but  a  similar  act  providing  for  the  con- 
solidation of  any  two  nearby  cities  was  held  valid,  (Pittsburgh's 
Petition,  217  Pa.  227). 

The  test  in  these  cases  is  the  degree  of  probability  that  the  class 
will  ever  increase.  The  supreme  court  thought  that  the  chance  was 
very  small  that  any  city  except  Philadelphia  would  ever  become  co- 
extensive with  a  county,  and  so  they  declared  the  act  in  Blankenburg 
vs.  Black  to  be  in  effect  local  legislation  for  Philadelphia.  So  too, 
v.  ith  the  act  in  regard  to  two  cities  in  the  same  county.  Obviously 
the  determination  of  the  requisite  degree  of  probajjility  is  a  diflflcult 
matter,  and  the  necessity  for  it  leaves  important  statutes  in  doubt 
until  approved  or  disapproved  by  the  supreme  court. 

It  would  be  impossible  in  the  limits  of  this  brief  to  present  a  com- 
plete survey  of  the  litigation  which  has  occurred  with  respect  to  the 
whole  subject  of  local  and  special  legislation.  I  have  simply  giveu 
enough  illustrations  to  show  that  the  evil  of  the  present  situation  lies 
in  its  uncertainties. 

Mr.  Scott's  suggested  amendments  are  intended  to  dispel  these 
uncertainties,  so  far  as  possible,  first,  by  partially  enumerating  per- 
missible kinds  of  classification,  and  second,  by  extending  the  principle 
of  "home  rule"  so  as  largely  to  increase  the  permissible  kinds  of  local 
legislation. 

Mr.  Scott's  suggested  amendments  together  with  his  explanation 
of  them  are  as  follows: — 

1.  "Amend  Article  XVIII-A  by  inserting  a  new  section  2-b  as  fol- 
lows:- ,  .,3^,., 

''The  General  Assetnljly  may  delegate  to  the  municipalities 
power  to  create,  change,  and  regulate  their  own  orgoAiization 
and  to  regulate  their  oton  affairs."    (Page  89  of  the  Calendar 
^  ■  '      for  May  11,  1920.)  . 

"This  section  suggested  is  intended  to  make  liome  rule  for  munici- 
palities possible.    It  is  merely  permissive  in  its  nature,  and,  until 
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acted  upon  by  the  legislature,  would  introduce  no  change  into  our 
present  system.  The  general  principles  of  local  home  rule  are  so 
widely  approved  that  the  chief  question  involved  is  the  practicability 
of  the  particular  method  by  which  the  principle  is  to  be  achieved. 
The  chief  danger  to  be  apprehended  is  that  of  the  difficulty  of  draw- 
ing the  line  between  those  things  which  are  properly  the  affairs  of  a 
particular  municipality  and  those  which  are  of  general  interest. 

"Under  the  clause  as  suggested  the  whole  matter  would  rest  with 
the  legislature  and  there  could  be  no  conflict  of  authority.  The 
poAver  to  delegate  is,  of  course,  also  the  power  to  resume,  so  that  if 
any  municipality  abused  the  power  delegated  to  it  by  the  legislature 
it  could  resume  the  poAver  so  delegated  and  thus  at  once  cure  the 
abuse.  If  the  line  of  demarcation  between  local  affairs  and  those 
of  general  interest  had  never  been  the  subject  of  judicial  determina- 
tion, there  would,  of  course,  be  a  considerable  danger  in  proceeding 
in  the  dark,  but  as  a  matter  of  fact,  this  question  has  frequently 
arisen  in  this  state  in  the  past.  It  has  been  frequently  held  that 
cities  can  be  classified  only  for  the  purpose  of  legislation  which  regu-  - 
lates  their  local  interests,  and  there  have  been  many  cases  which 
discussed  the  question  as  to  what  are  and  what  are  not  "local  in- 
terests." The  case  of  City  of  Scranton  v.  Whyte— 148  Pa.  419  (1892) 
not  only  discusses  this  question  itself,  but  collects  a  number  of 
authorities  which  also  discuss  it." 

Mr.  Scott  also  proposes  to  amend  Article  III,  section  7-A,  to  read 
as  follows-— 

"No  law  shall  he  held  to  he  a  local  or  special  law  which 
operates  equally  upon  every  meniher  of  a  class.  The  general 
assemhly  may  classify  municipalities  hut  shall  not  create  more 
than  seven  classes  of  cities,  counties  or  school  districts,  nor 
more  than  five  classes  of  any  other  municipality  upon  the  hasis 
of  population.  The  general  assemhly  may  classify  municipali- 
ties upon  the  hasis  of  conditions  requiring  special  regulation, 
including  the  hasis  of  the  coincidence  of  houndaries  of  different 
municipalities,  or  other  relations  heticeen  them  requiring 
special  regulation. 

"No  laiv  shall  he  held  to  he  local  or  special,  which,  heing 
othermise  of  a  general  nature,  does  not  go  into  effect  as  re- 
gards any  particular  municipality  until  affirmatively  adopted 
hy  the  authorities  or  people  of  said  municipality,  a^  provided 
hy  lata."    (Page  15  of  the  Calendar  for  May  11,  1920.) 

"The  subject  of  local  and  special  legislation  is  intimately  bound 
up  with  that  of  home  rule.  The  pressure  for  local  legislation  is 
largely  an  expression  of  the  ineradicable  desire  of  the  populace  of 
the  several  localities  to  have  their  local  affairs  regulated  in  the  way 
that  seems  to  fit  them.  The  abuse  had  become  so  great  by  1873 
that  the  present  constitution  forbade  such  legislation  entirely.  The 
constitution,  however,  could  not  prevent  the  desire  for  local 'legisla- 
tion and  for  separate  treatment  of  the  various  communities.  In- 
deed, the  necessity  for  such  local  treatment  was  so  great  that  the 
theory  of  classification  was  immediately  invented  by  the  legislature 
and  upheld  by  the  court  (Wheeler  v.  Philadelphia,  77  Pa.  338.) 

"The  great  mass  of  litigation  which  has  accumulated  upon  the 
subject  of  local  and  special  legislation  is  due  to  the  fact  that  the  <Je- 
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sire  for  swch  local  treatment  still  continues  and  seeks  to  find  expres- 
sion throTigh  an  enlargement  of  the  theory  of  classification,  while  the 
supreme  court  having  been  driven  to  uphold  the  theory  of  classi- 
fication only  by  necessity,  has  been  constantly  endeavoring  to  limit 
its  application. 

"If  the  home  rule  clause  suggested  above  be  adopted,  the  desire 
for  local  and  special  legislation  would  practically  cease,  but  if  such 
a  home  rule  clause  is  not  adopted  it  becomes  of  great  importance  to 
study  the  provisions  of  Article  II,  section  7,  in  the  light  of  experience, 
and  to  endeavor  what  improvements  can  be  made. 

"It  is  evident  that  tlie  subject  has  not  escaped  the  attention  of  the 
commission,  for  the  preliminary  draft  sliows  the  addition  of  section 
7-A.  The  apparent  purpose  of  this  section  is  to  enlarge  the  right  of 
the  legislature  to  classify,  and  it,  no  doubt,  intended  as  a  liberaliza- 
tion of  the  restrictions  contained  in  the  old  section  7.  It  is  respect- 
fully submitted,  liowever,  tliat  the  actual  result  of  the  adoption  of 
section  7-A  as  shown  in  the  preliminary  draft  would  be  greatly  to 
reduce  the  power  of  the  legislature  in  the  matter  of  classification. 

"Under  the  present  constitution,  as  interpreted  by  the  supreme 
court,  the  legislature  has  the  power  to  classify  not  only  upon  the 
basis  of  population  but  upon  any  basis  which  seems  to  the  legislature 
to  be  proper  for  discrimination  and  which  is  not  a  mere  device  for 
evading  the  prohibition  against  local  and  special  legislation.  For 
instance,  towusliips  are  classified  not  according  to  their  number  of 
population,  but  according  to  the  relative  densitv  of  population. — 
Commonwealth  v.  Blackley— 198  Pa.  373  (lOOI.f 

"County  bridges  have  been  classified  according  to  a  very  elaborate 
scheme.  In  Seabold  v.  Commissioners — 187  Pa.  318  (1898  )  the  Court 
says,  page  323: 

'The  bridges  which  are  made  into  a  separate  class  by  the 
act  of  1897  and  authorized  to  be  rebuilt  must  have  been: 

First,  over  a  river  or  stream  forming  tlie  boundary  line  be- 
tween two  counties; 

Second,  on  the  line  of  a  public  highway  or  deemed  neces- 
sary for  the  us  of  the  traveling  public; 

Third,  owned  and  maintained  by  corporations  or  private 
persons  or  built  by  public  subscriptions ; 

Fourth,  used  exclusively  for  vehicle  and  foot  purposes ; 

Fifth,  destroyed  by  ice,  flood  or  otherwise^)r  aban(h)ued  liy 
the  owners  and  rebuilt  (replaced)  on  another  site.' 

"These  instances  are  not  exhaustive,  but  are  siiflficient  to  show 
tliat  at  present  the  legislature  has  power  to  classify  on  dtlier  grounds 
than  that  of  population. 

"The  wording  of  section  7-A  in  the  tentative  draft  expressly  gives 
the  right  to  classify  according  to  population,  and  thereby  by  implica- 
tion denies  the  liglit  to  classify  in  any  other  way.  Thus  the  present 
power  of  the  legislature  to  provide  for  local  diversities  would  be 
vastly  curtailed. 

"Turning  now  to  the  text  of  the  clause  as  suggested  in  this  brief, 
attention  will  be  given  to  each  portion  of  it  in  order  to  show  the 
reasoning  on  which  it  is  liased.    The  first  sentence  is: 

'No  law  sliall  be  held  to  be  a  local  or  special  law  which 
operates  equally  upon  every  member  of  a  class.' 
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"This  sentence,  or  one  of  similar  import,  is  necessary  to  make  clear 
the  connection  between  section  7  and  section  7-A.  Section  7  for- 
bids local  or  special  legislation,  and  section  7-A  is  added  for  the 
purpose  of  showing  what  things  are  not  local  and  special  legislation, 
which  might  be  held  to  be  so  in  the  absence  of  section  7-A.  It  is 
important  that  this  should  be  made  clear  by  the  addition  of  the  sen- 
tence suggested. 

"The  second  sentence  is : 

'The  general  assembly  may  classify  municijjalities  but  shall 
not  create  more  than  seven  classes  of  cities,  counties  or  school 
districts,  nor  moi"e  than  five  classes  of  any  other  municipality 
upon  the  basis  of  population.' 

"This  is  nearly  the  same  as  section  7-A  of  the  draft  but  is  more 
general  in  terms,  embracing  all  possible  kinds  of  municipalities.  The 
total  absence  of  "poor  districts''  from  the  draft  of  tlie  tentative 
amendment  might  well  cause  difficiilty.  It  is  also  thinkable  that 
other  kinds  of  municipalities  may  be  created  in  the  future. 

"The  next  sentence  is: 

'The  general  assembly  may  classify  municipalities  upon  the 
basis  of  conditions  requiring  special  legislation,  including  the 
basis  of  the  coincidence  of  boundaries  of  difterent  municipali- 
ties, or  other  relations  between  them  requiring  special  regula- 
tion.' 

"This  is  a  re-statement  in  the  broadest  possible  terms  of  what  is 
conceived  to  be  the  law  at  present,  but  the  law  at  present  has  groAvn 
up  under  the  doctrine  of  necessity,  and  the  supreme  court  seems  to 
have  such  a  bad  conscience  on  the  matter,  that  it  is  constantly  hold- 
ing down  the  power  of  the  legislature  to  the  smallest  possible 
amount ;  by  stating  the  doctrine  clearly  in  the  constitution,  the 
course  of  legislation  and  judicial  decisions  in  the  future  will  be  much 
smoother. 

"The  refernce  to  the  coincidence  of  boundaries  of  different  munici- 
palities is  made  for  fear  the  supreme  court,  under  the  influence  of 
such  cases  of  Blankenburg  v.  Black,  200  Pa.  629.  (1901)— might  hol^l 
such  coincidence,  or  other  important  relation  between  them  was  not 
a  condition  requiring  special  regulation.  As  a  naatter  of  fact,  the 
condition  of  the  county  of  Philadelphia  is  different  from  that  of 
other  counties  in  many  ways,  due  to  its  special  relation  to  the  city,  and 
there  ought  to  be  no  doubt  as  to  the  power  of  the  legislature  to  pro- 
vide accordingly. 

"The  final  sentence  is: 

'No  law  shall  be  held  to  be  local  or  special,  which,  being  oth- 
erwise of  a  general  nature,  does  not  go  into  effect  as  regards 
any  particular  municipality  imtil  affirmatively  adopted  by  the 
authorities  or  people  of  said  municipality,  as  provided  by  law.' 

"This  will  permit  a  very  practicable  species  of  home  rule  which  has 
already  been  adopted  with  some  success  by  the  legislature  but  which 
is  so  beset  with  judicial  difficulties  as  to  make  it  practically  impos- 
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sible  for  the  legislator  to  know  when  his  act  will  be  constitutional 
and  when  it  will  not,  if  he  attempt*  to  leave  the  matter  to  the 
adoption  of  local  authorities.         •  •  ; 

:       Frost  V.  Cherry— 122  Pa.  417  (1888). 

Appeal  of  City  of  Scranton  School  District — 113  Pa.  136 
"■;  /,  (1886). 

Lehigh  A^alley  Coal  Company's  appeal — 154  Pa.  44  (1894). 

"It  might  be  objected  that  this  method  would  lead  to  considerable 
diversity  among  the  different  parts  of  the  state.  This  unquestionably 
would  be  true,  but  it  would  be  a  diversity  always  tending  to  uni- 
formity as  locality  after  locality  adopted  general  legislation.  Also, 
it  would  vastly  decrease  the  pressure  for  special  legislation  based  on 
the  theory  of  classification.  At  present,  if  some  locality  feels  that 
it  has  a  distinct  need  it  secures  the  passage  of  a  law  based  on  some 
classification  which  will  afl'ect  that  community  alone.  This  classifi- 
cation must  then  run  the  gauntlet  of  the  supreme  court,  though 
perhaps  not  for  years  after  it  was  adopted,  and  the  chances  of  its 
being  declared  unconstitutional  are  very  great. 

"If  the  principle  adopted  in  the  last  sentence  in  the  paragraph 
suggested  by  this  brief  were  in  effect,  the  same  community  could  se- 
cure the  adoption  of  a  general  law  with  local  option  provisions.  This 
would  be  clearly  constitutional,  would  be  no  more  injurious  than  the 
classification  and  would  give  other  communities  the  advantage  of 
adopting  the  legislation  if  it  fitted  their  needs.  This  provision  goes 
very  little  further  than  the  present  constitution  as  interpreted  by 
the  court,  but  it  clears  up  a  very  complicated  situation  and  gives,  un- 
questionably, a  power  to  the  legislature  which  could  be  exercised  to 
the  very  great  benefit  of  many  localities." 

'  .  .  ,  '     ,^   ,  ,  Very  truly  yours, 

-  Mi  _  WM.  DRAPER  LEWIS, 

Secretary. 

1      ,     ii        MEMORANDA  AND  BRIEFS  No.  41. 


.    -    AMENDMENTS    ON    CALENDAR   OF   MAY   11,  1920. 

ARTICLE  L  II,  111  AND  IV. 
REASONS  IN  SUPPORT  SUBMITTED  BY  PROPONENTS. 


Harrisburg,  Pa.,  May  11,  1920. 
Hon.  William  I.  Schaffer,  Chairman, 

Dear  Sir:  The  propopents  of  amendments,  besides  in  many  cases 
making  oral  arguments  before  the  commission  in  favor  of  their  sug- 
gestions, submitted  written  explanations  and  in  some  cases  formal 
briefs.  I  submit  herewith  extracts  from  the  various  briefs  submitted 
in  writing  by  the  proponents  of  amendments  of  Articles  I,  II  and  III. 
No  reason  in  writing  were  submitted  by  the  proponents  of  amend- 
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ments  to  Article  IV.  1  have  not  submitted  herewith  the  explauations 
and  reasons  submitted  in  favor  of  the  following  amendments  which 
are  the  subject  of  separate  briefs: 

(1)  Amendments  submitted  by  Mr.  John  A.  Voll,  Commissioner,  to 
Art.  II,  section  1,  on  the  Initative  and  Kefereudum.  See  Brief 
No.  33. 

(2)  Amendment    by    American    Proportional  Representation 
League,  C.  G.  Hoag,  Secy.,  to  Art.  II,  section  17,  on  Proportional 

Representation.    See  Brief  No.  28. 

(3)  Amendments  submitted  by  Samuel  B.  Scott  of  Philadelphia, 
to  Art.  Ill,  section  7,  and  Art.  Ill,  section  7-A,  on  Local  Legis- 
lation.  See  Brief  No.  40. 

(4)  Amendment  submitted  by  Kenneth  L.  M.  Pray,  Secy.,  Public 
Charities  Association  of  Pennsylvania,  to  Art.  Ill,  section  15, 
on  Charitable  Appropriations.   See  Brief  No.  36. 

The  Civil  Service  Reform  Association  lias  distributed  among  the 
members  of  the  commission  and  placed  on  file  in  the  secretary's 
office,  copies  of  a  printed  brief  in  favor  of  their  suggested  amendments 
to  Art.  IV.  (See  Calendar  May  11,  1920,  Art.  IV,  sections  8- A  and 
8-B,  page  27.) 

'  '       ■    ARTICLE  L  ■•  ■      ■  'ry.:''v- 

DECLARATION  OF  RIGHTS,      w         ni  h- 
Section  1.    NATURAL  RIGHTS  OF  MANKIND.  ' 

(Calendar  for  May  11,  1920.) 
AMENDMENT  SUGGESTED  BY  THE  SECRETARY/-  ' 

''The  adoption  of  the  amendment  suggested  would  place  in 
the  constitution  a  clear  declaration  that  every  person  within 
the  jurisdiction  of  the  state  was  protected  in  his  life,  liberty 
and  property.  In  the  present  constitution  there  is  no  such 
clear  declaration.  Article  1,  section  9  merely  provides  than  a 
person  accused  of  crime  cannot  be  deprived  of  life,  liberty  or 
property.  Protecting  life,  liberty  and  property  in!  the  exact 
words  of  the  14th  amendment  to  the  federal  Constitution  will 
tend  to  make  uniform  the  state  and  federal  decisions  on  the 
extent  of  the  fundamental  rights  of  the  individual;  a  most 
desirable  result."  (Letter  to  the  chairman.  May  5,  1920.) 

Section  4.  NO  DISQUALIFICATION  FOR  RELIGIOUS  BELIEF. 
AMENDMENT  SUUGESTED  BY  CIVIC  CLUB  OF  ALLEGHENY  COUNTY. 

"It  would  be  strange  and  unfortunate  if  there  should  be  a 
judicial  injury  made  into  the  religious  views  of  any  official 
as  a  test  of  his  right  to  hold  office.  White,  in  his  work  on  'The 
Constitution,'  shows  that  a  member  of  the  convention  of  1873 
declared  that  this  section,  as  it  now  stands  in  the  constitution, 
would,  as  he  understood  it,  disqualify  Uuiversalists,  who  have 
some  heretical  notions  as  to  the  future  state  of  punishments." 

AMENDMENTS  SUGGESTED  BY  MR.  JOHN  THIEL  AND  BY  MR.  W. 
.J.  FITZGERALD : 

"I  would  strike  o\it  the  phrase,  'and  a  future  state  of  rev,^ards  and 
punishments,'  as  being  unnecessary,  superfluous,  and  probably  an  ob- 
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solete  religious  doctriue.  Thus  any  oue  believing  in  the  existence 
of  a  Sujjreme  Being,  no  matter  what  his  religious  sentiments  might 
be,  would  be  qualified  to  hold  any  office,  etc.,  and  an  atheist  would 
be  disqualilied.  I  believe  that  this  was  and  still  is  the  intention  of 
this  section.  As  a  modern  and  more  enlightened  alternative  for  the 
phrase  which  I  propose  to  strike  out,  woiild  substitute  one  expressing 
merely  a  belief  in  a  future  life.  If  the  transgressor  is  punished  before 
death,  as  may  often  happen,  it  would  be  illogical  to  suppose  that 
lie  would  also  be  punished  in  the  future  life.  If  the  virtuous  man 
is  rewarded  before  death,  as  may  also  happen,  would  he  again  be 
rewarded  in  the  future  life?"  (Letter  to  the  secretary.  May  30, 
1920,  from  Mr.  Thiel.) 

'•The  present  reading  may  disqualifiy  certain  agnostics,  who  may 
be  worthy  citizens.  I  am  not  an  agnostic,  but  suggest  that  their 
view  point  be  considered."  (Letter  to  the  secretary  from  Mr.  W.  J. 
Fitzgerald. ) 

AMENDMENT  SUGGESTED  BY  THE  HONORABLE  R.  H.  KOCH, 
OF  POTTS VILLE,  PA.: 

"  'Almighty  God'  is  mentioned  in  the  preceding,  or  third  section 
and  I  see  no  reason  why  it  should  not  be  mentioned  in  the  fourth 
section.  There  are  heathen  gods  and  pagan  gods,  and  I  think  the 
words,  'a  God'  may  be  considered  in  too  generic  a  sense,  although 
'God'  begins  with  a  capital  letter.  'A'  is  indefinite  ;  'The  God'  would 
be  better,  and  'God  of  the  Bible'  would  put  the  matter  beyond  ques- 
tion." 

Section  5-A.  RIGHT  TO  VOTE. 

AMENDMENTS   SUGGESTED   BY   THE   CIVIC   CLUB   OF  ALLE- 
GHENY COUNTY : 

"The  proposed  new  section  seems  to  be  unnecessary  except 
as  to  the  matter  of  sex,  the  fifteenth  amendment  to  the  fed- 
deral  constitution  covering  the  question  of  race  and  color. 
The  meaning  of  the  section  as  proi>osed.  insofar  as  it  relates  to 
holding  office  is  not  clear.  If  it  means  that  there  shall  be  no 
distinction  of  sex  in  respect  to  holding  office,  it  is  bad.  There 
are  some  offices  that  ought  to  be  held  by  women  and  some 
which  ought  to  be  held  by  men.  For  example,  it  is  wise  to 
have  matrons  in  police  stations,  jails,  asylums,  and  other  places 
where  women  and  girls  are  detained,  and  the  legislature  should 
not  be  denied  the  power  to  exclude  men  from  holding  the  office 
of  such  attendants.  It  would  also  be  unwise  to  forbid  laws 
prescribing  the  set  of  certain  police  officers  and  of  officers 
whose  duties  may  be  so  arduous  as  to  be  unsafe  for  women.  If 
the  proposed  section  is  intended  to  mean  that  persons  of  either 
sex  may  hold  any  office  except  where  the  general  assembly 
(for  reasons  deemed  adequate  by  the  supreme  court)  other- 
wise provides,  it  would  be  well  to  say  so,  and  thereby  save  the 
supreme  court  from  the  necessity  of  amending  the  constitu- 
tion by  judicial  interpretation.  The  right  to  vote  will  give 
women  such  political  power  that  it  is  inconceivable  that  laws 
will  be  made  to  deny  them  the  right  to  hold  office  which  they 
deem  themselves  fitted  to  hold." 
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AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BUREAU. 

"As  this  section  now  reads  the  question  might  be  raised 
whether  it  is  self -enacting,  or  whether  it  might  require  legis- 
lation amending  our  ijresent  election  and  taxation  laws  by  in- 
serting therein  the  worcf  'female.'  To  avoid  all  doubt,  we 
would  suggest  that  a  clause  be  added  reading  into  the  election 
and  into  the  taxation  and  assessment  laws  the  construction 
that  wherever  the  word  'male'  is  used  'female'  is  to  be  in- 
cluded."   (Letter  to  the  secretary,  April  5,  1920.) 

AMENDMENT  SUGGESTED  BY  WATSON  B.  ADAIR,   OF  PITTS- 
BURGH : 

"I  have  omitted  reference  to  race  and  color,  thinking  that 
that  point  is  sufficiently  covered  by  the  Federal  Constitution, 
though  the  words,  'race,  color  or,'  could  be  inserted  before  the 
word  (sex,'  if  it  is  desired  to  make  the  section  more  compre- 
hensive."   (Letter  to  Prof.  Thorpe,  April  16,  1920.) 


Section  C.    TRIAL  BY  JURY. 

AMENDMENT    SUGGESTED    BY   THE   CIVIC    CLUB   OF  ALLE- 
GHENY COUNTY: 

"So  much  time  and  expense  can  be  saved  by  trying  ordinai*y 
claims  for  debts  before  a  judge  without  a  jury  that  it  seems 
wise  to  require  that  those  who  want  jury  trials  in  such  cases 
should  pay  for  them. 

"The  necessity  for  a  unanimous  verdict  in  other  than  the 
most  important  crimes  does  not  seem  to  exist.  The  power  of 
one  juror  to  control  or  prevent  a  verdict  is  frequently  abused." 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,   OF  PITTS- 
BURGH : 

'T3x-President  Judge  Way  of  the  Allegheny  County  Court 
is  authority  for  the  statement  that  in  contract  cases  a  jury 
trials  is  limited  to  crimes  and  personal  injuries,  libel,  etc.,  in- 
The  jury  trial,  therefore,  is  an  added  burden  to  the  community 
and  in  equity  the  expense  should  be  borne,  at  least  in  part,  by 
the  person  demanding  the  same.  The  popular  desire  for  jury 
trials  is  limited  to  crimes  and  personal  injuries,  libel,  etc.,  in- 
cluded in  the  word  'torts.'  "  (Letter  to  the  secretary). 

AMENDMENT  SUGGESTED  BY  THOMAS  H.  GREER,  OF  BUTLER, 
PA.: 

"You  may  have  experienced  the  results  occasioned  by  the 
rule  that  requires  unanimity  of  twelve  jurors  to  find  a  verdict 
in  a  civil  or  criminal  trial.  That  law  is  possibly  the  most  anti- 
quated and  absurd  law  that  the  public  has  to  deal  with.  I  am 
informed  that  in  Ohio,  and  possibly  other  states,  that  nine  of 
twelve  jurors  may  find  a  verdict,  which  is  consistent  with 
common  sense  and  surely  cannot  defeat  the  ends  of  justice 
so  long  as  we  persist  in  jury  trials.  A  majority  of  either  the 
supreme  or  superior  court  is  all  that  is  necessary  and  why 
should  there  be  an  unanimous  verdict  by  a  jury?"  (Letter  to 
the  secretary,  March  6,  1920.) 
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Section  7.    FREEDOM  OF  THE  PRESS.— LIBEL. 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  OP  POTTS- 
VILLE,  PA.: 

"This  provision  necessitattes  the  continuance  of  the  grand 
jury  in  Pennsylvania."    See  further  nuder  section  10. 

Section  9.    RIGHTS  OF  ACCUSED  IN  CRIMINAL  I'ROSECU- 
TIONS.    (Calendar  for  May  11,  page  4.)  ' 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH.  OF  POTTS- 

■  :  VILLE,  PA. : 

"Tliis  provision  necessitates  the  continuance  of  the  grand 
'  ■       .i"iT  ill  Pennsjdvania."    See  further  under  section  10. 

AMENDMENT    SUGGESTED    BY    RICHARD    E.    COCHRAN,  OF 
YORK,  PA.:  .   ,  ,  , 

"Section  !J  provides  that  a  defendant  cannot  be  compelled 
to  give  evidence  against  himself.    While  section  10,  article 
VIII,  provides  that  in  trials  of  contested  election,  etc.,  no 
i  ;     person  shall  be  permitted  to  withhold  his  testimony  on  the 
ground  that  it  may  criminate  himself  or  subject  him  to  public 
...     infamy.   This  is  in  direct  conflict  with  section  9,  article  I,  and 
'.  .     I  suggest  that  section  9,  Article  I  be  amended  so  as  to  read 
'except  as  provided  in  section  10  of  Article  VIII  of  this  con- 
stitution he  cannot  be  compelled  to  give  evidence  against  him- 
self.' " 

Section  10.    CRIMINALS  INFORMATION.— TWICE  IN  JEOP- 
ARDY.—EMINENT  DOMAIN 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  OP  POTTS- 
VILLE,  PA.:  ;  .  iw., 

"This  provision  necessitates  the  continuance  of  the  grand 
.Ml    jury  in  Pennsylvania.    I  am  sure  that  the  grand  jury  does  far 
i'      more  harm  than  it  does  good.   I  have  known  scores  and  scores 
ii'i    and  scores  of  bills  of  indictment  that  were  ignored  by  grand 
7  '      juries  where  the  accused  parties  should  have  been  brought  to 
.  ;    trial.    I  have  known  instances  of  men  outrageously  beaten 
r:      and  cut  whose  cases  were  ignored  by  the  grand  juiy  and  who 
were  visited  with  the  costs.    The  grand;  jury  is  a  secret 
body.  In  their  oath,  the  grand  jurors  swear  that,  'The  common- 
'  '     wealth's  counsel,  your  fellow's  and  your  own,  you  shall  keep 
secret.'    In  the  days  when  'Men  were  suspected  whom  none 
wished  or  dared  to  accuse,*  (I  Bouvier,  page  640, 14th  Edition), 
the  grand  jury  was  a  convenient  means,  on  account  of  its 

■  ■    secrecy,  to  make  a  presentment ;  but  there  is  no  occasion  for 

that  noAV.  To  ignore  a  bill  which  is  well  founded  and  then 
to  put  the  costs  upon  the  prosecutor  is  to  do  him  a  great  in- 
;  justice  and  to  leave  him  without  a  remedy.  Grand  jurors  too 
frequently  disregard  their  oath  entirely  and  do  as  they  please 
with  bills  of  indictment.  Corrupt  influence  or  favoritism  fre- 
quently controls  their  disposition  of  indictments.  The  grand 
jury  is,  generally  speaking,  a  useless  and  costly  piece  of  ma- 
chinery in  the  administration  of  criminal  courts  and  should 
be  used  only  to  conduct  investigations  where  there  is  great 
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public  clamor  of  criminal  conduct  by  public  officers,  on  which 
occasion  a  grand  jury  could  be  specially  summoned.  To  omit 
the  sentence  above  quoted  would  put  it  wholly  within  the 
power  of  the  general  assembly  to  say  whether  the  grand  jury 
system,  as  it  at  present  exists,  should  be  continued." 

Section  11.    COURTS  TO  BE  OPEN.— SUITS  AGAINST  COM- 
MONWEALTH. 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,    OF  PITTS- 
BURGH, PA.: 

"One  of  the  worst  absurdities  yet  remaining  in  our  judicial 
system  is  that  the  Commonwealth,  the  fountain  of  justice,  may 
do  injustice  to  its  citizens  and  not  pay  the  penalty.  The  poor- 
est of  townships  is  liable  for  not  properly  maintaining  its 
roads,  whereas  the  richest  of  commonwealths  escape  for  simi- 
lar negligence.  The  commonwealth  is  so  patent  a  factor  in  the 
road  situation  today  that  this  anonaly  should  be  rectified 
and  the  legislature  required  to  put  the  commonwealth  in  the 
same  position  as  a  turnpike  company  would  be  relative  to  lia- 
bility. The  forum  and  the  excutionary  process,  of  course, 
could  be  molded  to  suit  the  requirements  of  the  common- 
wealth." 

Section  26-B.  NEW.  '  * 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OP  ALLEGHENY 
COUNTY : 

"It  seems  to  be  true  that  the  civil  rights  guaranteed  by  the 
Constitution  apply  only  to  citkeiis  of  the  Commonwealth  and 
not  to  the  inhabitants  generally.  Thus  a  child  born  abroad, 
even  though  it  has  lived  with  its  parents  twenty  years  in  this 
country,  does  not,  ipso  facto,  become  a  citizen,  and  may  be 
summarily  ejected  by  arbitrary  power.  The  addition  suggested 
would  not  confer  political  privileges  on  non-citizens." 

:  ARTICLE  IL    i  /'mm 

.  ,.,,'1;?'!.;!:  the  legislature.    !  ■ 

(Calendar  for  May  11,  1920.)     ■       Uv.tU  ti 
Section  11.    POWERS  OF  EACH  BRANCH.— EXPULSION. 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY : 

"The  corrupt  practices  act  in  the  different  states  were 
forced  to  draw  a  distinction  between  candidates  for  mayor, 
judge,  and  so  forth,  on  the  one  hand,  and  legislative  ^candidates 
on  the  other.  The  legislative  candidates,  owing  to  similar  sec- 
tions of  other  constitutions,  cannot  be  prevented  from  taking 
office,  no  matter  how  corrupt  they  may  be.  It  is  submitted 
that  the  time  has  gone  by  when  the  legislature  needs  this  par- 
ticular protection  against  the  encroachment  of  the  executive, 
as  it  may  have  needed  it  150  years  ago.  To-day  corruption  is 
the  great  source  of  political  evil." 
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Section  15.    PRIVILEGES  OF  MEMBERS. 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY : 

"The  underscored  words  merely  carry  out  the  idea  em- 
phasized in  section  11." 

Section  16.    SENATORIAL  DISTRICTS.— RATIO. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"During  Governor  Pennypacker's  term  it  was  absolutely  im- 
possible to  comply  with  the  provisions  of  this  section,  owing  to 
the  fact  that  Lebanon  county,  if  I  remember  right,  was  en- 
tirely surrounded  by  other  counties  entitled  to  a  full  ratio  and 
did  not  itself  have  even  half  a  ratio.  In  view  of  a  possible 
recurrence  of  this  difficulty,  would  it  not  be  better  that  there 
should  be  a  lack  of  contiguity  between  two  or  more  counties 
forming  one  district  than  that  there  should  be  so  serious  a 
12th,  1920.) 

difference  in  the  number  of  a  senator's  contituents?  If  this 
suggestion  is  approved  the  difficulty  may  be  overcome  by  in- 
serting after  'contiguous  territory'  the  words  'as  nearly  as  may 
be'  or  something  akin  thereto."  (Letter  to  secretary,  April 
12th,  1920. 

Section  18.    LEGISLATIVE  APPORTIONMENT. 

AMENDMENT   SUGGESTED  BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY :  . 

"Tlie  failure  of  the  legislature  to  act  promptly  in  the  matter 
of  apportionment  has  long  been  a  scandal.  Therefore  the  sug- 
gested penalty  for  such  failure." 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"In  the  past  the  legislature  has  repeatedly  failed  to  obey  this 
provision.  Would  it  not  be  well,  therefore,  to  provide  that  if 
they  adjourn  without  compliance  therewith,  that  the  governor 
shall  appoint  a  commission  of,  say,  seven  members,  whose  duty 
it  shall  be  to  make  a  proper  apportionment,  which  when  ap- 
proved by  the  governor  shall  have  all  the  force  of  a  statutory 
apportionment;  said  commission  to  be  drawn  from  all  parts  of 
the  state,  to  have  the  qualifications  of  members  of  the  senate, 
to  hold  no  office  of  honor,  trust  or  profit  under  the  state  or 
any  municipality,  and  not  more  than  three  thereof  to  be  mem- 
bers of  any  one  political  party."  (Letter  to  secretary,  April 
12th,  1920.) 

ARTICLE  III. 
LEGISLATION. 
(Calendar  for  May,  11,  1920.) 

Section  3.    SUBJECT  OE  BILLS— TITLE. 

AMENDMENT  SUGGESTED. BY  LEGISLATIVE  REFERENCE  BU- 
REAU: 

"The  insertion  into  this  section  of  a  requirement  that  laws 
extending  other  laws  shall  set  forth  the  title  of  such  laws,  may 
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upset  the  rule  established  bv  the  courts  as  to  the  extension  of 
procedure  acts.  We  think  it  is  well  settled  by  a  number  of 
cases  that  an  act,  which,  for  instance,  attaches  to  the  power 
oi  eminent  domain,  the  procedure  for  the  assessment  ol 
damages  outliued  in  a  prior  statute  is  constitutional,  even 
tnough  the  procedure  is  not  re-enacted  at  length  or  notice  there- 
of given  till  the  title.  The  clause  of  this  section  3,  as  now- 
drafted  might  require  the  citation  in  the  title  of  such  acts 
which  were  extended.  We  would  suggest  that  the  word  'ex- 
tending' be  stricken  from  this  section."  (Letter  to  secretai-y, 
April  5,  1920.) 

Section  4.    THREE  EEAPTNGS.  —  AMENDMENTS.  —  FINAL 
VOTE. 

AMENDIMENT   SUGGESTED  BY   CIVIC   CLUB   OP  ALLEGHENY 
COUNTY : 

"This  would  afford  needed  publicity  and  greatly  expedite 
legislative  procedure." 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"The  reading  of  bills  at  length  on  three  different  days  in 
each  house  is  a  physical  impossibility.  The  one  purpose  whicli 
this  clause  serves  is  to  prevent  hasty  legislative  action.  No 
member  of  the  legislature  should  be  placed  in  the  position 
where  he  is  called  upon,  in  the  discharge  of  his  duty,  to  violate 
the  constitution,  which  by  his  oath  of  office,  he  has  sworn  to 
support,  obey,  and  defend.  We  suggest  that  the  words  'read 
at  lenght'  be  sti'icken  out  and  the  word  'considered'  be  sub- 
mitted. This  will  bring  the  constitution  and  legislative  pro- 
cedure into  harmony,  and  relieve  conscientious  members  of 
the  legislature  from  embarassment."  (Letter  to  secretarv, 
April  5,  1920.) 

Section  6.    THE  EEVIVAL  AND  AMENDMENT  OF  LAWS. 

AMENDMENT    SUGGESTED    BY    RICHARD    E.    COCHRAN,  OF 
YORK,  PA.: 

"I  think  on  the  subject  of  legislation  this  section  in  the 
existing  constitution  is  much  clearer  and  much  better  ex- 
'       pressed  than  the  proposed  substitute." 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"Section  6  of  Article  III  provided  that  a  law  amending,  re- 
viving or  extending  the  provisions  of  a  law  shall  set  forth  in 
full  the  part  of  the  law  affected  and  an  amending  law  shall  also 
set  forth  in  full  the  part  of  the  law  affected.  The  use  of  the 
word  'affected'  might  be  questioned.  If  this  word  is  used  in 
the  first  clause  of  the  section  as  being  synonymous  with 
'amending,  reviving  or  extending,'  there  could  be  no  objection, 
,  but  it  is  possible  that  the  courts  might  construe  this  word  as 
requiring,  in  amending  statutes,  the  citation  of  a  very  large 
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,  .      part  of  the  act,  on  the  presumption  that  the  proposed  amend- 
ment affected  a  large  part  of  the  act."     (Letter  to  secretary, 
.  /"April  5,  1920.) 

Section  6  A.     (NEW).    WHEN  NEW  LAWS  SHALL  BECOME 
EFFECTIVE. 

.•  AMENDMENT  SUGGESTED  BY  THE  CIVIC  CLUB  OF  ALLE- 
•         !•  -.n    GHENY  COUNTY:  MM  i  .ni.(|i'>f  aiu, 

"This  is  deemed  a  wise  provision,  not  only  to  clear  away  any 
'.       doubt  there  may  be  as  to  when  law  is  effective,  but  to  the  end 
that  new  legislation  may  not  cause  confusion  by  becoming  too 
.  /     speedily  effective."  ■      >/.  ,<  j  /  ;  j  ;t  .-s  j >|  j  t  r 

Section  7.    SPECIAL  AND  LOCAL    LEGISLATION  LIMITED. 

AMENDMENT   SUGGESTED    BY   HON.    ALEX.    SIMPSON,  JR.: 

,  .  ;         "The  paragraph  on   municipalities   does   not   ]3rovide  for 

'towns  or  villages.'  Would  it  not  be  wise,  therefore,  in  lieu  of 
the  provision  'incorporating  cities,  towns  or  villages  or  chang 

.  J  ■  ing  their  charters'  to  insert  'incorporating  municipalities  or 
changing  their  charters?"  (Letter  to  secretary,  April  12, 
1920.) 

Section  7-A.    CLASSIFICATIONS,  ETC.  - y^in     vr,,vii  Mi  -i 

AMENDMENT  SUGGESTED  BY  MR.  H.  K.  SIEBENECK,  OF  PITTS- 
BURGH, PA.: 

"The  workmen's  compensation  act,  as  at  present  framed, 
^      embraces  all  classes  of  employees.      There  is  a  supplement  ex- 
;  ,    cepting  farm  hands  and  domestic  servants.    To  have  inserted 
this  exception  clause  in  the  body  of  the  act,  it  was  believed 
;    .    generally  would  have  violated  the  provision  against  special 
laws  regulating  labor.    The  interpolation  suggested  would 
avoid  this  trouble."  , 

.   AMENDjNH^NT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

•  '         "Section  7-A  is  a  new  section  inserted  for  the  purpose  of  con- 
firming the  power  of  the  legislature  in  classifying  munici- 
.  ;  .     palities ;  also  to  fix  a  maximum  classification  for  the  several 
.    -  municipalities.    As  the  section  is  now  drafted  the  classifica- 
tion made  by  the  general  assembly  is  for  the  purpose  of  legis- 
lation.   The  use  of  this  broad  term  might  be  consTrued  to  up- 
.M     set  the  present  rule  laid  down  by  our  courts  as  to  the  necessity 
and  reasonableness  of  a  classification.    In  other  words  a  con- 
■  y.      struction  might  be  adopted  which  would  hold  any  classification 
;.,       legislation  good  on  the  ground  that  it  was  made  for  the  pnr- 
,,  J,    pose  of  legislation."    (Letter  to  secretary,  April  6,  1920.) 

AMENDMENT    SUGGESTED    BY    THE    NATIONAL  MUNICIPAL 
LEAGUE: 

"We  are  thoroughly  in  accord  witli  the  purpose  which  yon 
,  ,  I  ,  have  had  in  mind  in  your  draft  of  section  7-A,  Article  III, 
which  is  to  confer  upon  the  legislature  greater  freedom  in 
dealing  with  varying  local  situations.    The  effect  will  be  to 
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make  the  constitution  more  elastic  at  this  point.  We  wish, 
however,  to  call  your  attention  to  the  fact  that  you  are  here 
setting  up  seven  classes  of  counties  and  school  districts  and 
virtually  twelve  classes  of  urban  districts.  We  believe  this  ex- 
tension classification  to  be  unwise  in  that  it  will  confer  upon 
the  legislature  the  whole  power  of  special  and  local  legislation 
which  proved  so  disastrous  to  the  welfare  of  the  state  prior  to 
1874.  The  legislature  by  arranging  and  re-arranging  the  classi- 
fication of  counties,  cities  and  boroughs  will  be  able  to  evade  all 
the  salutatory  provisions  of  Section  7,  Article  III  of  the  pres- 
ent constitution.  You  are  handing  back  under  a  new  guise  the 
the  old  power  which  is  so  generally  disci'edited.  In  this  con- 
nection we  would  call  your  attention  to  the  experience  of  Ohio 
between  1870  and  1002  during  which  time  the  courts  permitted 
the  legislature  to  create  many  classes  of  municipalities,  with 
the  result  that  the  people  of  the  state  were  subjected  to  all  the 
evils  of  special  legislation  under  another  form. 

"The  indispensable  elasticity  in  laws  governing  municipali- 
ties is  secured  by  the  second  sentence  of  our  proposed  substi- 
tute which  permits  the  legislature  to  pass  laws  governing  the 
organization  and  government  of  any  municipality  or  class, 
which  shall  be  operative  only  upon  the  affirmative  vote  of  the 
electors  within  the  municipality  to  be  affected.  Laws  which 
would  otherwise  be  special  or  local  shall  not  be  deemed  to  fall 
under  the  prohibitions  against  such  legislation.  Under  our 
proposed  section  the  rights  of  the  community  are  thoroughly 
safeguarded  while  full  provision  is  made  for  meeting  diverse 
situations  throughout  the  Commonwealth." 
Letter  to  the  Commission  on  Constitutional  Amendment  and 
Revision,  April  19,  1920.      ,    ^        :  ,  , 

Section  8.   NOTICE  OF  LOCAL  OR  SPECIAL  BILLS.    ' '  ' 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"In  section  8.  Article  III,  we  would  insert  a  clause  making 
it  unnecessary  to  give  notice  of  any  bill  designed  simply  for 
the  repeal  of  a  local  or  special  law.  '  The  next  to  the  last  para- 
graph of  section  7  of  this  article  contains  the  provision  that 
'Laws  repealing  local  and  special  acts  may  be  passed.'  The 
insertion  of  this  clause  leads  us  to  believe  that  it  was  not  the 
intention  of  the  framers  of  the  constitution  of  1873  to  require 
the  advertising  of  such  bills.  Such  advertisement  is  now  re- 
quired by  the  act  of  February  12,  1874,  P.  L.  43,  enacted  to 
carry  into  effect  the  provisions  of  section  8  of  Article  III. 

"It  has  been  repeatedly  held  that  where  a  general  act  is 
passed  which  effects  a  repeal  of  local  or  special  act,  notice  of 
this  repeal  is  not  required.  Why  should  a  dift'erent  rule  pre- 
vail when  the  act  is  a  repealer  only  of  a  local  or  special  act? 
The  repeal  of  local  and  special  acts  should  be  encouraged  and 
not  hampered.  Their  repeal  aids  uniformity.  This  notice 
should  not  be  permitted  to  stand  in  the  wav."  (Letter  to  secre- 
tary, April  6,  1920.)  . 
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Section  10.    OFFICERS  AND  EMPLOYES.— PAYMENTS. 

AMENDMENTS  SUGGESTED  BY  H.  K.  SIEBENECK  AND  BY  THE 
CIVIO  CLUB  OF  ALLEGHENY  COUNTY : 

"It  is  submitted  that  this  would  be  a  great  money  saver." 
Section  11-A. 

AMENDMENT  SUGGESTED  BY  THE  CHAMBER  OF  COMMERCE 
OF  PITTSBURGH : 

"The  division  of  fines  and  penalties  has  been  and  is  the  cause 
of  unjust  prosecution  and  the  levying  of  blackmail  by  irrespon- 
sible informers  and  other  persons  who  have  a  financial  interest 
in  the  results  of  such  information.  We  believe  that  this 
grievance  should  be  abolished  by  the  constitution."  (Letter  to 
secretary  April  17,  1920.) 

Section  13.    EXTENSION  OF  TERMS. 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,   OF  PITTS- 
BURGH : 

"We  are  living  in  a  period  of  great  currency  depreciation 
and  it  may  be  that  the  opposite  situation  of  affairs  will  have 
been  reached  by  1931  when  the  dollar  may  have  double  its 
normal  purchasing  capacity.  A  decennial  adjustment  of  sala- 
ries is  obiviousuly  expedient. 

AMENDMENT   SUGGESTED   BY   G.   W.   WILLIAMS,    OF  PITTS- 
BURGH : 

"It  does  not  seem  to  me  that  there  is  any  good  reason  for 
providing  that  the  salary  or  emoluments  of  a  judge  may  be 
increased  during  his  term  of  of&ce.  The  settled  policy  of  the 
commonwealth  has  always  been  otherwise."  Letter  to  secre- 
tary, March  30,  1920.) 

Section  10.    PAYING  OUT  PUBLIC  MONEYS. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"For  a  long  time  I  have  felt  strongly  that  the  State's  money 
should  not  be  appropriated  to  institutions  not  under  its  direct 
control.  In  the  Penna.  Bar  Association  Report  for  1902 
(pages  3  to  11)  will  appear  an  article  on  the  subject,  showing 
the  genesis  of  these  appropriations  and  the  reasons  there 
against.  No  one  has  answered,  so  far  as  I  know.  Judge  Shars- 
wood's  statement  in  regard  thereto  appearing  on  page  11." 
(Letter  to  the  secretary  April  12.  1920.)       .  ;  ■  .  -. 

AMENDMENT  SUGGESTED  BY  THE  HON.  C.  STUART  PATTER- 
SON. OF  PHILA. : 

"Section  15  Article  III  requires  the  governor  to  submit  a 
budget.  In  my  judgment  this  will  not  be  effective  unless  it  is 
supplemented  by  some  restraint  on  the  introduction  by  private 
members  of  bills  making  appropriations  which  have  not  been 
submitted  to  and  approved  by  the  governor.  Otherwise  there 
will  be  log-rolling,  that  is,  A  will  move  an  appropriation,  and 
obtain  support  for  his  measure  by  promising  to  vote  for  like 
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measiires  urged  hf  other  members.  The  only  way  iu  which  the 
English  Parliament  makes  its  budget  system  effective  is  by 
a  standing  order  forbidding  the  consideration  of  individual 
appropriations  by  bills  which  have  not  been  submitted  to  and 
approved  by  the  responsible  ministry."  (Letter  to  secretary, 
„    April  16,  1920.) 

AMENDMENT  SUGGESTED  BY  THE  LEGISLATIVE  REFERENCE 
■  BUREAU : 

"In  order  to  protect  the  governor  in  his  action  on  the 
appropriation  bill,  this  section  should  contain  a  clause  making 
it  mandatory  upon  the  general  assembly  to  enact  all  revenue 
measures  and  present  them  to  the  governor  at  least  ten  days 
before  the  adjournment,  as  is  provided  for  the  general  appro- 
priation bill."    (Letter  to  secretary  April  6,  1920.) 

AMENDMENT    SUGGESTED    BY   THE   CIVIC   CLUB    OF  ALLE- 
GHENY COUNTY : 

"It  is  recommended  that  in  the  second  paragraph  of  section 
15,  where  the  word  'beneficiaries'  occurs,  it  should  be  changed 
to  read  'institutions,  corporations  and  associations.'  This 
change  being  suggested  because  the  word  'beneficiaries'  im- 
plies a  selection  from  among  the  agencies  of  any  class; 
whereas,  all  agencies  conforming  to  the  imposed  standards 
should  obtain  state  aid  as  a  right  not  as  a  favor." 

Section  18.   CERTAIN  APPROPRIATIONS  FORBIDDEN. 

AMENDIStENT   SUGGESTED   BY  .JOHN  THIEL,    OF  PHILADEL- 
PHIA : 

:  "It  seems  illiberal  and  uncharitable  to  prohibit  appropria- 
tions to  communities,  as  is  apparently  done  in  this  section. 
The  legislature  should  be  free  to  atford  financial  aid  to  com- 
munities that  may  from  time  to  time  be  suffering  from  grave 
disasters  or  calamities."    (Letter  to  secretary,  March  30,  1920.) 

AMENDMENT  SUGGESTED  BY  THE  LEGISLATIVE  REFERENCE 
BUREAU : 

"In  the  budget  system  established  by  section  15,  it  clearly 
appears  that  no  appropriations  are  to  be  made  to  separate 
institutions,  but  that  all  appropriations  for  charitable,  benevo- 
lent or  educational  institutions  are  to  be  made  to  the  classes 
of  institutions  in  lump  sums.   If,  therefore,  an  institution  can- 

"  not  be  named  in  an  appropriation  bill,  the  question  whether 
or  not  an  institution  is  denominational  or  sectarian  is  no 

•  -  longer  a  legislative  matter,  but  is  a  fact  to  be  ascertained  by 
the  agency  of  the  commonwealth,  which  make  the  disburse- 
ment. It  is  suggested  that  this  section  18  provide  that  no 
dishursevient  of  aiypropriations  made  for  charitable,  educa- 
tional or  benevolent  purposes,  shall  be  made  to  any  denomi- 
national or  sectarian  institution."  (Letter  to  secretary  April 
6,  1920.)  .  .. 
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,1;  ;    AMMENDMENT  SUGGESTED  BY  THE  REV.  C.  H.  FORNEY.  OP 
,  HARRISBURG: 

i'      "I  believe  with  Mr.  McSparran,  that  civil  pensions  are  an 
injustice  to  the  tax  payer.   1  am  also  fully  convinved  that  suc- 
■'       cessful  contradiction  of  the  following  five  points  can  be  chal- 
lenged : 

1.  ITiat  the  beneficiaries  of  these  gratuities  enter  the  ser- 
vice of  the  state,  or  municipalities,  voluntarily  and  of  free 
choice. 

2.  That  the  service  they  render,  the  labor  they  perform, 

■  •^   the  work  they  do  is,  as  a  rule,  less,  and  not  more,  dilficult, 
;  •  >  -  enervating,  wearisome  and  exhausting,  nor  accompanied  with 

-  .•  i  -  greater  danger  to  life  and  limb,  than  in  other  callings. 

•  :  r  3.  That  a  smaller  percentage  of  these  beneficiaries  contract 
vocational  diseases,  making  the  evening  of  their  lives  less  en- 
joyable and  serviceable  than  those  in  many  other  vocations. 
■  '  4.  The  remuneration  which  they  receive  is  as  large  as,  and 
in  many  instances  larger  than,  citizens  generally  receive  for 
similar  work  in  other  callings. 
■  5.    That  the  service  which  they  render  is  not  of  a  higher 

■■•'''i    order  nor  greater  efficiency  because  of  the  prospective  pen- 
.  '      sion."    (Letter  to  the  secretary,  April  21,  1920.) 

Section  19.    APPEOPRIATTONS  FOR  THE  SUPPORT  OF  WID- 
OWS AND  ORPHANS  OF  SOLDIERS. 

AMENDMENT  SUGGESTED  BY  THE  LEGISLA.TIVE  REFERENCE 
BUREAU:  :  -  ■    ■■  ■ :   ■  •.    '  '    ■  ■• 

''       "Section  19,  Article  III,  which  permits  appropriations  to 
institutions  wherein  widows  of  soldiers  are  supported  or  as- 
-      sisted  or  orphans  of  soldiers  are  maintained  and  educated, 
seems  to  be  inconsistent  ■ndth  the  budget  provisions  of  sec- 
■   tion  15,  which  prohibits  any  appropriation  to  separate  insti- 
-  tutions.   These  appropriatiims  would  in  their  nature  be  chari- 
'   table  or  benevolent  appropriations.    There  are  possibly  two 
ways  in  which  the  inconsistency  might  be  remedied:   First,  by 
'  '  ■     inserting  a  saving  clause  into  section  15,  to  the  effect  that  the 
appropriation  against  separate  appropriations  to  individual  in- 
'    stitutions  would  not  be  applicable  to  institutions  supporting 
'  =       widows  or  orphans  of  soldiers:    Secondly,  by  providing  in  this 
'  ■•      Section  19  that  the  appropriation  should  be  made  by  the  gen- 

-  eral  assembly  to  institutions  of  this  character  as  a  class."  fLet- 

■  ter  to  secretary,  April  6,  1920.) 

Section  22.    INVESTMENT  OF  TRUST  FUNDS. 

AMENDMENT  vSUGGESTED  BY  H.  K.  SIEBENECK,   OP  PTTTS- 
"  l-V  BURGH  AND  THE  CIVIC  CLUB  OF  ALLEGHENY  COUNTY: 

"It  is  recommended  that  this  section  be  not  changed  as  pro- 
.  ,       posed   It  is  believed  to  be  unwise  to  authorize  the  investment 
of  trust  funds  in  bonds  of  private  companies.    Plenty  of  pub- 
lic bonds  will  be  available  for  the  next  twenty  years." 
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Section  22-A.    NEW.   ; 

AMENDMENTS  SUGGESTED  BY  CORTEZ  H.  .JENNINGS.  OF  TO- 
WANDA,  PENNA. : 

"Under  existing  laws  tanneries  are  allowed  to  dump  any 
sort  of  refuse  into  the  streams,  the  consequence  of  this  is,  that 
farmers  living  on  streams  below  tanneries  are  obliged  each 
year  to  treat  their  cattle  to  avoid  anthrax  poisoning,  and  this 
is  not  sufficient  as  riparian  owners  below  tanneries  lose  more 
or  less  stock  each  year  because  of  this  poison  *  *  *  *  *  I 
can  see  no  reason  why  tanneries  should  be  exempt  *  *  *  *  *  If 
common  reports  are  to  be  believed  their  profits  are  ample 
enough  so  that  they  could  easily  afford  to  steralize  or  purify 
the  liquids  coming  from  the  tanneries  and  discharge  into 
tht  streams.  It  is  to  be  assumed  that  if  these  liquids  contain 
matter  poisonous  to  live  stock  and  human  beings  it  px'obably 
has  a  deleterious  effect  on  the  fish."  (Letter  to  secretary, 
April  17,  1920.)  .   .  .        ,  , 

Section  25.   LEGISLATION  DURING  SPECIAL  SESSIONS.  ^ 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"Would  it  not  be  well  to  allow  the  governor  to  submit  to  the 
legislature,  when  in  special  session,  any  other  matter  than  that 
named  in  the  call,  if  it  is,  in  his  judgment,  of  such  importance 
as  to  call  for  its  immediate  consideration."  (Letter  to  secre- 
tary, April  12,  1920.) 

Very  truly  yours,      '  ■  -i  ■ 

.oh  ■■•10  ;!j-io  DRAPER  LEWIS,  '''''' 

-' •^■■••^rfiurr  Secretary. 
■  itmii  ■•■'.V'.-i  —  -ifi  •.>•!•■     ii!!  J.  ■ 

MEMORANDA  AND  BRIEFS  No.  42.  ^-rn  '^M-Tiiy 'm)': . 
.JUDGES— APPOINTIVE  VS.  ELECTIVE  SYSTEM.,.  ;,!,-,,.,!., 

.  fjjyidoMq  K'liv/loiUi     ■'.  Harrisburg,  Pa.,  May  11,  1920.  >• 
Hon.  William  I.  Schaffer,  Chairman.  .  :         !,  ■.  ,.., 

Dear  Sir:  1  understand  you  desire  me  to  submit  in  the  form  of  a 
brief  the  substance  of  an  argument  I  prepared  some  time  ago  on  an 
appointive  system  for  judges  of  courts  of  record. 

I  comply  with  the  suggestion  with  hesitationj  because,  while  the 
brief  is  perhaps  not  devoid  of  information,  it  differs  from  all  other 
briefs  heretofore  and  hereafter  submitted  by  me  in  being  an  argument 
in  favor  of  the  amendment  suggested  on  page  54  of  the  May  11,  1920, 
calendar,  which  is  as  follows: 

Section  27-B  (New).  (To  be  submitted  separately  to  the  elec- 
torate), ii';-  -1  :;;0!'"!;r;u''  >^;n';;;--       t-m;-.;'  ■         :  >.   ■  ■  "  - 
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The  governor  shall  no  in  mate  and  by  and  ivith  the  advice  of 
a  majority  of  all  the  niemhers  of  the  senate  appoint  the  judges 
of  all  courts  of  record.  The  adoption  of  this  section  shall  he 
regarded  as  superseding  all  provisions  in  the  constitution  for 
the  election  of  such  judges. 

My  political  past  aud  my  known  present  position  on  public  ques- 
tions is  such  that  I  can  advocate  the  constitutional  change  which  I 
now  call  to  your  attention  without  danger  of  being  accused  of  doing 
so  on  account  of  a.  conscious  or  unconscious  desire  to  keep  things  as 
they  are,  or  because  of  any  enthusiasm  for  extreme  conservative  posi- 
tions on  public  questions.  Indeed  it  is  as  a  progressive  and  as  one 
vitally  interested  in  social  legislation  that  I  ask  you  to  consider  the 
advisability  of  giving  to  the  electorate  of  the  state  the  right  to  pass 
on  the  question  whether  they  desire  to  suibstitute  an  appointive  for  an 
elective  judiciary.  The  election  of  judges  is,  I  believe,  unsound 
theoretically,  and  practically  it  does  not  work  as  well  as  the  ap- 
pointive system. 

I  have  an  abiding  faith  in  democracy.  The  cure  for  most  of  the 
evils  under  wliich  we  suffer  is  more,  not  less,  democracj^  There  is 
no  educational  force  in  the  community  comparable  with  the  ballot; 
no  evil  greater  than  any  curtailment  of  the  franchise.  But  all  this 
does  not  mean  that  the  people  should  elect  all  their  servants.  Mem- 
liers  of  the  legislature  and  those  executive  officers  who  are  charged 
with  the  duty  of  initiating  or  caiTying  out  policies,  should  be  selected 
by  tlie  electorate.  But  the  \ery  qualities  which  make  the  electorate 
tJie  only  body  to  ultimately  decide  public  policy,  unfits  them  for  the 
veiy  different  task  of  selecting  the  trained  expert  to  perform  a  defi- 
nite designated  service.  We  do  not  elect  our  doctors  who  man  our 
health  department,  the  engineers  who  lay  our  roads,  or  the  forester 
who  becomes  our  commissioner  of  forestry.  And  yet  all  these  employ- 
ments require  no  more  highly  trained  specialists  than  the  business  of 
the  judge.  It  seems  to  me  to  be  axiomatic  that  wherever  the  duty  to 
be  performed  is  a  ministerial  duty,  into  which  questions  of  policy  do 
not  eiiter,  and  which  reqiiire  for  their  efficient  performance  years  of 
special  preparation,  then  the  i)ublic  officer  to  perform  that  duty 
sliould  he  selected  by  some  other  j^rocess  than  that  of  election.  While 
this  statement  is,  I  believe,  of  almost  universal  application,  it  is 
peculiarly  applicable  to  the  judiciary.  We  often  hear  the  expression 
"judicial  temperament."  By  this,  I  take  it,  we  mean  a  temperament 
making  it  natural  for  the  possessor  to  analj^ze  a  problem  on  all  sides, 
to  weigh  different  points  of  view  and  reach  a  conclusion  only  after 
careful  considei  ation,  free  from  prejudice.  Such  a  temperament, 
while  it  by  no  means  incapacitates  a  man  from  making  a  public 
expression  of  his  carefully  thought  out  opinion,  usually  does  make 
him  shun  the  stump  and  the  election  contest. 

Had  we  no  experience  to  guide  us,  it  is  fairly  certain  that,  in  the 
long  run,  the  judicial  business  would  be  better  done  and  as  a  con- 
sequence the  i^eople  would  have  a  greater  confidence  in  the  admin- 
istration of  justice  in  the  state  in  wliich  the  judiciary  wei'e  appointed, 
not  elected.  The  business  of  the  admin stration  of  justice  is  a  highly 
sjiecialized  business,  aud  the  turmoil  of  an  election  is  not  the  ma 
.chinery  for  the  selection  of  experts  competent  to  handle  it  and  from 
which  we  have  reason  to  hope  for  the  best  results. 
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We  are,  however,  forftunately  not  in  a  position  of  being  obliged  to 
depend  on  purely  theoretical  speculation.  We  are  having  to-day,  in 
this  country,  practical  demonstration  of  the  comparative  results  of 
elective  and  appointive  judicial  systems.  Our  federal  judiciary-  is 
appointive.  There  are  states,  like  Massachusetts,  that  have  never 
had  any  other  than  the  appointive  system.  We  have  the  material 
at  our  hand  for  a  comparative  study  of  results.  My  contention  is 
that  this  stud}'  leads  to  no  uncertain  conclusion.  If  there  is  any  place 
where  it  might  be  doubted  whether  an  appointive  judiciary  system 
would  in  practice  prove  satisfactory,  it  would  ibe  the  local  federal 
judiciary.  The  great  size  of  the  United  Sta/tes  makes  it  impossible 
that  the  president  should  know  the  local  peculiarities  and  needs  of 
each  district,  and  also  makes  it  impossible  for  him  to  make  personal 
and  thorough  investigation  of  the  litness  of  his  appointees,  and  yet 
there  is  hardly  a  member  of  the  commission  who  would  advocate  the 
election  of  local  federal  judiciai-y.  Not  that  presidents  have  not 
made  grave  errors  in  appointments:  they  have.  But  by  and  large  we 
all  know  that  the  results  are  good.  Take  Massachusetts.  Every 
lawyer  on  the  commission  has  a  considerable  acquaintance  at  the  bar 
among  the  people  of  that  state.  Again  it  is  true  that  we  have  heard 
criticisms  of  particiilar  appointees,  but  have  we  not  all  been  im- 
pressed with  the  general  and  universal  satisfaction  which  the  ap- 
pointive system  gives  in  that  state?  The  opinion  that  the  appointive 
system  works  well  is  not  confined  to  the  members  of  the  bar  of 
Massachusetts.  As  far  as  I  have  been  able  to  observe  (and  I  have 
taken  trouble  to  make  inquiries  because  I  have  long  been  interested  in 
this  subject),  the  satisfaction  with  the  appointive  system  in  Massa- 
chusetts in  general  among  all  classes  of  people. 

I  need  not  call  your  attention  to  the  fact  that  in  a  state  like 
Pennsylvania,  where  we  have  had  the  elective  system  since  the  con- 
stitution of  1838,  there  is  a  very  mdespread  belief  that  judges  should 
be  appointed.  I  do  not  say  that  this  belief  is  a  settled  conviction  on 
the  part  of  the  majority  of  the  people,  or  even  a  majority  of  the  mem- 
bers of  the  bar,  but  we  have  only  to  ask  individual  members  of  this 
commission  to  know  that  there  at  least  exists  a  differeuce  of  opinion 
on  this  subject. 

There  is  one  argument  against  an  appointive  judiciary  to  which 
reference  should  be  made.  It  is  this:  With  us  a  judge  passes  on 
the  constitutionality  of  acts  of  the  legislature.  The  state  constitu- 
tion contains  a  bill  of  rights.  Under  the  varying  expressions  in 
the  'bill  of  rights,  it  is  the  duty  of  the  courts  to  declare  unconsti- 
tutional any  act  which  deprives  a  person  of  his  liberty  or  property 
without  due  process  of  law.  Practically  this  means  that  it  is  the  duty 
of  the  judge  to  declare  unconstitutional  any  act  the  provisions  of 
which  violate  those  fundamental  principles  of  personal  liberty  and 
right  to  acquire,  possess  and  enjoy  property  which  are  the  heritage  of 
English-speaking  people.  The  practical  application  of  these  funda- 
mental principles  necessarily  vary  from  time  to  time  with  shifting 
economic  conditions.  Thus  it  is  that  I  have  heard  publicists  argue 
that  an  appointive  judiciary  would  be  apt  to  be  out  of  touch  with 
social  and  economic  conditions,  prone  to  hold  legislation  designed  to 
m-eet  real  and  pressing  social  evils  unconstitutional  because  of  a 
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lack  of  understandiug  of  living  conditions.  A  plausible  theroy  is 
this,  on  its  face,  but  it  does  not  bear  the  test  of  actual  experience. 

Take  the  great  social  laws  of  our  day  that  have  run  the  gauntlet 
of  the  courts.  It  was  the  elected  supreme  court  of  Illinois  that  held 
an  act  regulating  the  hours  of  labor  which  applied  only  to  women's 
labor  unconstitutional,  though  subsequenitly  that  decision  was  re- 
versed. It  was  the  elected  supreme  court  of  Pennsylvania  that  held 
n  Jaw  requiring  wages  to  be  paid  in  money — thereby  prohibiting  pay- 
ment in  store' orders — unconsititutional  as  denying  to  the  workman 
the  right  of  free  contract,  and  it  was  the  appointed  supreme  court 
of  the  United  States  that  upheld  the  constiutionality  of  such  regula- 
tion. 

It  was  the  elected  appellate  court  of  Xew  York  which  held  the 
lirst  workmen's  compensation  act  of  that  state  unconstitutional — a 
decision  which  shocked  the  nation  and  which  was  instantly  reversed 
by  a  change  in  the  state  constitution.  The  appointed  supreme  court 
of  the  United  States  had  no  difficulty  in  sustaining  workmen's  com- 
pensation legislation.  "--'^ 

Those  who  have  been  interested  in  social  legislation  in  the  past 
twenty  years  know  that  all  advocates  of  such  legislation  have  felt  a 
confidence  that  the  appointive  federal  supreme  court  and  the  ap- 
pointed supreme  court  of  Massachusetts  were  the  two  courts  in  the 
oc'untry  most  inclined  to  support  the  constitutionality  of  legislation 
of  this  character.  There  is  a  reason  for  this.  The  appointive  judge 
is  more  apt  to  have  knowledge  of  the  law,  both  constitutional  and 
ordinary  law,  than  the  elected  judge.  This  greater  knowledge  is  ob- 
tained by  the  man  with  the  instinct  of  the  student.  It  is  the 
student's  instinct  which  makes  the  specialist  in  any  line  of  human  en- 
deavor. Instead,  therefore,  of  an  appointed  judiciary  being  out  of 
touch  with  life,  on  the  average  the  appointed  judge  is  more  apt  to 
have  that  touch  with  the  broad  essential  facts  of  life  underlying 
social  movements  which  lead  to  the  enactment  of  such  far-reaching 
legislation  as  workmen's  compensation  laws  or  minmum  wage  laws. 

I  have  said  that  I  advocated  an  appointed  judiciary  because  I  am 
a  progressive  deeply  interested  in  modern  special  legislation.  I  trust 
1  have  made  plain  the  reason  for  this  statement. 

I  do  not  advocate  that  you  should  place  in  the  constitution  a  pro- 
vision that  there  should  be  an  appointive  judiciary  without  append- 
ing thereto  the  further  provision  that  the  proposal  should  be 
separately  submitted  to  the  electorate.  Whatever  the  form  in  which 
Ihe  commission's  recommendation  will  be  ultimately  embodied — 
whether  in  the  form  of  a  series  of  amendments  or  of  a  completely 
new  constitution — there  are  certain  fundamental  changes,  and  this 
is  one  of  them,  which  should  be  submitted  separately.  For  this  there 
is  a  practical  reason.  Much  as  I  am  interested  in  the  matter  of  the 
change  of  which  I  have  spoken,  I  do  not  advocate  that  a  change  likely 
to  involve  so  much  discussion  should  be  placed  in  the  new  consti- 
tution to  be  voted  on  as  a  necessary  part  of  that  constitution  by  all 
those  who  would  have  any  of  the  many  other  good  things  which  the 
commission  will  doubtless  place  in  the  new  or  rev-^?ed  constitution. 
A  part  from  this  practical  consideration,  which  would  lead  any  man 
to  avoid,  if  possible,  placing  all  the  work  of  the  commission  or  a 
subsequent  constitutional  convention  on  a  single  vote  of  the  people 
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for  or  against,  1  submit  that  the  electors  have  a  right  to  pass 
separately  on  any  fundamental  and  important  change  which  can  be 
separately  submitted. 

Very  truly  your,     ",      '    .  ;       ,  , 
.  n-iia /■,-;.]- ^,,ir)iif;MT>ii  n^ui  -u  wM.  DRAPER  LEWIS,' 

.irU>  *.7H   hftiKK.-H;   liinj^;!   7;,.,,  ,  . 

■^t,u.'  r  7;i,i,~,.]furr[,  i  : :[■/;' i  r,,  ■  Secreitary. 

1     'rtUi'iiiUri'Vl     !■'!  I     iiv>ir;>!  ii'iiTfo' j    Yii     f ) .  --r.    .1-    f!  " 

.  lUii'!  ■-  •  ' 

,i!'.'.!,u. ;    MEMORANDA  AND  BRIEFS  No.  43.  ; .  ..  vr  lo  >; ,/ 

AMENDMENT  OF  PRELIMINARY  DRAFT— SUGGESTIONS  OP  LAW  ASSO- 
CIATION OF  PHILADELPHIA. 

.   '  Harrisburg,  May  12,  1920. 

Hon.  Wm.  I  Schaffer,    '  --^'^''li '  v^v,. 

Chairman.  J'C>y^i^.i>^  ir:-v:b      v]irf;;ff-^><  ::  . 

Dear  Sir:  The  Commission,  by  resolution  adopted  May  11,  1920, 
has  directed  me  to  submit  to  them  the  suggestions  of  the  Law  As' 
sociation  of  Philadelphia  in  vc  Article  V.  I  submit  herewith  the 
text  of  the  suggestions  referred  to. 

Very  truly  yours, 

,^    WM.  DRAPER  LEWIS,  ^ 

■  ii-i  <'  ,   .  Secretary. 

APPENDIX.     :;r;i>^r. 07 -Hi  . -i;:,,!^ 

Article  V,  as  Amended  and  Redrafted  by  The  Law  Association  of 

Philadelphia.      .  .  ...  , 

;•;  ,v    THE  judiciary"'t:!;;;;'^';;;;"^_''',,,^;;:^^^^ 

Section  1.  (Section  1  as  in  preliminary  draft  changed  by  Com- 
mittee.) The  judicial  power  of  this  commonwealth  shall  be  vested  in 
a  supremme  court,  in  courts  of  common  pleas,  courts  of  oj-er  and 
terminer  and  general  jail  delivery,  courts  of  quarter  sessions  of  the 
peace,  orphans'  courts,  and,  until  otherwise  provided  by  law,  in  such 
other  courts  as  now  exist  and  in  such  other  courts  as  the  general 
assembly  shall  hereafter  from  time  to  time  establish. 

Section  2.  (  Section  2  as  in  prelinrinary  draft  amended  by  Com- 
mittee.) The  supreme  court  shall  consist  of  seven  judges,  who  shall 
be  elected  by  the  qualified  electors  of  the  state  at  large.  They  shall 
liold  their  offices  for  the  term  of  twenty-one  years,  if  they  so  long 
behave  themselves  well,  but  shall  not  again  be  eligil)le.  The  judge 
oldest  in  commission  shall  be  chief  justice. 

Section  3.  (Section  3  as  in  present  constitution  and  preliminaiy 
draft.)  The  jurisdiction  of  the  supreme  court  shall  extend  over 
the  state,  and  the  judges  thereof  shall,  by  virtue  of  their  offices,  be 
justices  of  oyer  and  terminer  and  general  jail  delivery  in  the  several 
counties ;  thej'  shall  have  orginal  jurisdiction  in  cases  of  injunction 
where  a  corporation  is  a  party  defendant,  of  habeas  corpus,  of  man- 
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fiamus  to  courts  of  inferior  jurisdiction,  and  of  quo  warranto  as  to 
all  officers  of  the  commonwealth  whose  jurisdiction  extends  over  the 
state,  but  shall  not  exercise  any  other  original  jurisdiction:  they 
shall  have  appellate  jurisdiction  by  appeal,  certiorari  or  writ  of 
error  in  all  cases,  as  is  now  or  may  hereafter  be  provided  by  law. 

Secti<m  3- A  (of  Preliminary  Draft)  dropped  by  Committee. 

Section  3-B  (of  Preliminary  Draft)  dropped  by  Committee. 
•  Section  4,  as  reported  by  Commission  (of  Preliminary^  Draft) 
dropped  by  Committee. 

Section  4.  (Section  4  as  in  present  constitution.)  Until  other- 
wise directed  by  law,  the  courts  of  common  pleas  shall  continue  as  at 
present  established,  except  as  lierein  changed ;  not  more  than  four 
counties  shall,  at  any  time,  be  included  in  one  judicial  district  or- 
ganized for  said  court. 

Section  5.  (Section  as  in  preliminary  draft.)  Whenever  a 
county  shall  contain  pftji  (forty)  thousand  inliabitants  it  may  con- 
stitute a  separate  judicial  district,  and  when  so  constituted  shall 
elect  one  judge  learned  in  tlie  law,  and  the  general  assend)ly  shall 
provide  for  additional  judges  learned  in  the  law,  as  the  business  of 
the  said  district  may  require.  Counties  containing  a  population  less 
than  is  sufficient  to  ccmstitute  separate  districts  shall  be  formed  into 
convenient  single  districts,  or,  if  necessary,  may  be  attached  to  con- 
tiguous districts,  as  the  general  assembly  may  provide.  The  office  of 
associate  judge,  not  learned  in  the  law,  is  abolished,  but  the  several 
associate  judges  in  office  when  this  constitution  shaH  be  adopted  shall 
serve  for  their  unexpired  terms. 

Section  6.  (Section  Ti  as  in  preliminary  draft,  with  slight  amend- 
Piient  by  Committee.)  In  the  county  of  Philadelphia  the  jurisdiction 
and  powers  now  vested  in  the  several  numbered  courts  of  common 
i>leas  shall  be  vested  in  one  court  of  common  pleas,  composed  of  all 
the  judges  in  commission  in  said  courts.  Such  jurisdiction  and  pow- 
ers shall  extend  to  all  proceedings  at  law  and  in  equity  which  shall 
have  ibeen  instituted  in  the  several  nu.mbered  courts,  and  shall  be 
subject  to  such  changes  as  may  be  made  liy  law,  and  subject  to  cliange 
of  venue  as  provided  by  law.  The  .j-udge  oldest  in  commission  shall 
be  the  president  judge  but  any  president  judge  re-elected  shall  con- 
tinue to  be  the  president  judge. 

The  number  of  judges  in  said  court  may  be  by  law  increased  or 
decreased  from  time  to  time. 

In  the  county  of  Allegheny  there  shall  also  be  but  one  court  of  com- 
mon pleas  composed  of  all  the  judges  in  commission  in  said  courts 
with  jurisdiction,  organization  and  power  as  now  established,  sub- 
ject to  such  changes  as  ma,y  he  provided  by  law,  and  subject  to  change 
of  venue  as  provided  by  law.  The  judge  oldest  in  commission  shall 
be  the  president  judge  but  any  president  judge  re-elected  shall  con- 
tinue to  be  the  president  judge. 

The  nujnber  of  judges  in  said  court  may  be  by  law  increased  or 
decreased  from  time  to  time. 

The  said  courts  in  the  counties  of  Philadel])hia  and  Allegheny,  re- 
spectively, shall,  from  time  to  time,  detail  one  or  more  of  their  judges 
to  hold  the  courts  of  oyer  and  terminer  and  general  jail  dclivcy,  and 
the  courts  of  quarter  sessions  of  the  peace  of  said  counties,  in  such 
manner  as  may  be  directed  by  law. 
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Section  7.  (Section  7  as  in  preliminary  draft.)  For  Philadel- 
phia county  there  shall  be  one  prothonotar\''s  office,  the  prothono- 
tary  to  be  appointed  by  the  judges  of  said  court  and  to  hold  his  of- 
fice for  three  years,  subject  to  removal  hj  a  majority  of  said  judges ; 
the  said  prothouotary  shall  appoint  such  assistants  as  may  be  neces- 
sary and  authorized  by  said  court :  and  he  and  his  assistants  shall 
receive  fixed  salaries  to  be  determined  by  law  and  i)aid  by  said 
county ;  all  fees  collected  in  said  office  except  such  as  may  be  due  to 
the  commonwealth  shall  be  paid  by  the  prothonotary  into  the  county 
treasury. 

(Section  S  of  present  constitution  included  in  section  6  above,  as 
in  preliminary  draft.) 

Section  8.  (Section  9  of  present  constitution  as  amended  by  Com- 
mittee.) Judges  of  the  courts  of  common  pleas  learned  in  the  law 
shall  be  judges  of  the  courts  of  oyer  and  tremiuer.  and  general  jail 
deliveiy,  quarter  sessions  of  the  peace,  and  of  the  orj^hans'  court, 
except  in  such  counties  in  which  separate  orjthans'  courts  are  or  may 
be  established,  and  within  their  respective  districts  shall  be  justices 
of  the  peace  as  to  criminal  matters. 

Section  9.  (Section  10  of  present  constitution,  with  slight  amend- 
ment by  Committee.)  The  judges  of  the  courts  of  common  pleas, 
within  their  respective  counties,  shall  have  power  to  issiie  writs  of 
certiorari  to  all  inferior  courts  not  of  record,  and  to  cause  their  pro- 
ceedings to  be  brought  before  them,  and  right  and  justice  to  be  done. 

Section  11.  as  reported  by  Commission  (pp.  29  and  30  of  Prelim- 
inary Draft)  dropped  by  Committee. 

Section  12.  as  reported  by  Commission  (pp.  31  and  32  of  Prelim- 
inary Draft)  dropped  by  Committee. 

Section  10.  (As  framed  by  Committee  for  abolition  of  magis- 
trates' courts.)  Magistrates'  courts  as  now  organized  in  Philadel- 
phia shall  be  continued  until  the  magistrates  now  in  office  shall  have 
served  out  their  respective  terms,  after  which  time  the  office  of  magis- 
trate and  magistrates'  courts  are  hereby  abolished. 

(Section  13  of  present  constitution  dropped,  as  in  preliminarv 
draft.) 

Section  11.  (Section  14  as  in  preliminary  draft.)  In  all  cases 
of  summary  conviction  in  this  commonwealth  or  of  judgment  in  suit 
for  a  penalty  before  a  judicial  officer  or  court  not  of  record,  either 
party  may  appeal  to  such  court  of  record  and  on  such  terms  as  may 
be  prescribed  by  law. 

Section  12.,  (Section  1.5  as  in  present  constitution.)  All  judges 
required  to  be  learned  in  the  law,  except  tjie  judges  of  the  supreme 
court,  shall  be  elected  by  the  qualified  electors  of  the  respective  dis- 
tricts over  which  they  are  to  preside,  and  shall  hold  their  offices  for 
the  period  of  ten  years,  if  they  shall  so  long  behave  themselves  well; 
but  for  any  reasonable  cause,  v,-hich  shall  not  be  sufficient  ground  for 
impeachment,  the  governor  may  remove  any  of  them  on  the  address 
of  two-thirds  of  each  house  of  "the  general  assembly. 

(Section  16  of  present  constitution  dropped,  as  in  preliminarv 
draft.) 

Section  13.  (Section  17  of  present  constitution,  as  amended,  by 
committee.)  Should  any  two  or  more  judges  of  the  supreme  court, 
or  any  two  or  more  judges  of  the  court  of  common  pleas  or  of  the 
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orphans'  court  for  the  same  district  be  elected  at  the  same  time,  they 
shall,  as  soon  after  the  election  as  convenient,  cast  lots  for  priority 
of  commission,  and  certify  the  result  to  the  governor,  who  shall  issue 
their  commissions  in  accordance  therewith. 

Section  14.  (Section  18  of  present  constitution  without  amend- 
ments suggested  by  Commission  in  preliminary  draft.)  The  judges 
of  the  supreme  court,  and  the  judges  of  the  several  courts  of  com- 
mon pleas,  and  all  other  judges  required  to  be  learned  in  the  law, 
shall  at  stated  times  receive  for  their  services  an  adequate  compensa- 
tion, which  shall  be  fixed  by  law  and  paid  by  the  state. 

Section  15.  (Section  19  of  present  constitution  as  amended  by 
committee.)  The  judges  of  the  supreme  court  and  all  other  judges 
during  their  continuance  in  office  shall  reside  within  this  common- 
wealth and  within  the  districts  for  which  they  shall  be  respectively 
elected. 

Section  16.  (Section  20  as  in  present  constitution.)  The  several 
courts  of  common  pleas,  besides  the  powers  herein  conferred,  shall 
have  and  exercise  within  their  respective  districts,  subject  to  such 
changes  as  may  ibe  made  by  law,  such  chancery  powers  as  are  now 
vested  by  law  in  the  several  courts  of  common  pleas  of  this  common- 
wealth, or  as  may  hereafter  be  conferred  upon  them  by  law. 

Section  17.  (Section  21  as  in  preliminary  draft  as  amended  by 
Committee.)  No  duties  shall  be  imposed  upon  any  court  or  any 
judge  thereof  except  such  as  are  judicial.  The  general  assembly 
shall  enact  such  legislation  as  is  ncessary  to  transfer  the  appoint- 
ing power  now  vested  in  courts  or  judges,  and  after  such  transfer 
no  court  or  judge  shall  exeroise  any  power  of  appointment  except 
as  herein  provided. 

Section  18.  (Section  22  as  in  preliminary  draft.)  In  every 
county  wherein  the  population  shall  exceed  one  hundred  and  fifty 
thousand  the  general  assembly  shall,  and  in  any  other  county  may, 
establish  a  separate  orphans'  court  to  consist  of  one  or  more  judges 
who  shall  be  learned  in  the  law,  which  court  shall  exercise  all  the 
jurisdiction  and  power  vested  in  or  which  may  hereafter  be  con- 
ferred upon  the  orphans'  court,  and  thereupon  the  jurisdiction  of 
the  judges  of  the  court  of  common  pleas  within  such  county  in 
orphans'  coiirt  proceedings  shall  cease  and  determine.  In  any 
county  in  which  a  seijarate  orphans'  court  shall  be  established  the 
register  of  wills  shall  be  clerk  of  such  court  and  subject  to  its 
directions  in  all  matters  pertaining  to  his  office;  he  may  appoint 
assistant  clerks,  but  only  with  the  consent  and  approval  of  said 
court.  All  accounts  filed  with  him  as  register  or  As  clerk  of  the 
said  orxAans'  court  shall  be  audited  by  the  court  without  expense 
to  parties,  except  wliere  all  parties  interested  in  a  pending  proceeding 
shall  nominate  an  auditor  whom  the  court  may,  in  its  discretion, 
appoint.  In  every  county  orphans'  courts  shall  possess  aU  the 
powers  and  jurisdiction  of  a  register's  court,  and  separate  registers' 
courts  are  hereby  abolished.       '      .  - 

Section  19.  (Section  23  as  in  preliminary  draft  and  present  con- 
stitution.) The  st^de  of  all  process  shall  be  "The  Commonwealth  of 
Pennsylvania."  All  prosecutions  shall  be  carried  on  in  the  name 
and  hy  the  authority  of  the  commonwealth  of  Pennsylvania,  and 
conclude  "against  the  peace  and  dignity  of  the  same."  -V  V,-,, 
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Section  20.  (Section  24  as  in  present  constitution.)  In  all  cases 
of  felonious  homicide,  and  in  such  other  criminal  cases  as  may  be 
provided  by  law,  the  accused  after  conviction  and  sentence  may 
remove  the  indictment,  record  and  all  proceedings  to  the  supreme 
court  for  review. 

Section  21.  (Section  25  as  in  preliminary  draft,  amended  by  cnm- 
mitee.)  Any  vacancy  happening  by  death,  resignation  or  other- 
wise, in  any  court  of  record,  shall  be  filled  by  appointment  toy  the 
governor,  to  continue  till  the  first  Monday  of  Januai*y  next  suc- 
ceeding the  first  election,  as  provided  for  such  office,  which  shall 
occur  sixty  or  more  days  after  the  happening  of  such  vacancy. 

Section  22.  (Section  26  as  in  present  constitution  and  prelimi- 
nary draft.)  All  laws  relating  to  courts  shall  be  general  and  of 
uniform  operation,  and  the  organization,  jurisdiction  and  powers  of 
all  courts  of  the  same  class  or  grade,  so  far  as  regulated  by  law,  and 
the  force  and  effect  of  the  process  and  judgments  of  such  courts, 
shall  be  unifoi'm  ;  and  the  general  assembly  is  hereby  prohibited  from 
creating  other  courts  to  exercise  the  powers  vested  by  this  Con- 
stitution in  the  judges  of  the  courts  of  common  pleas  and  orphans' 
courts. 

Section  23.  (Section  27  as  in  present  constitution  and  perliminary 
draft.)  The  parties,  by  agreement  filed,  may  in  civil  case  dispense 
with  trial  by  jury,  and  submit  the  decision  of  such  case  to  the  court 
having  jurisdiction  thereof,  and  such  court  shall  hear  and 
determine  the  same;  and  the  judgment  thereon  shall  be  subject 
to  writ  of  error  as  in  other  cases. 

Section  24.  (Section  27-A,  as  in  preliminary  draft,  amended  by 
Committee.)  The  general  assembly  may  provide  tliat  the  costs  of 
litigation  may  be  classified  or  graded  according  to  the  amount  in 
controversy. 

N.  B.  As  an  addition  to  the  foreging  draft  of  Article  V,  a  minor- 
ity of  the  Committee  deem  it  advisable  to  insert  after  section  10  the 
following  additional  section  relating  to  justices  of  the  peace  and 
other  courts  of  inferior  jui'isdiction : 

"Until  otherwise  provided  by  law,  justices  of  the  peace  or  alder- 
men shall  be  elected  in  the  several  wards,  districts,  boroughs  and 
townships  by  the  electors  thereof  in  such  manner  as  is  now  or  may 
hereafter  be  directed  by  law,  and  shall  be  commissioned  by  the 
governor  for  the  term  of  five  years,  or  such  longer  term  as  the 
general  assembly  may  by  law  prescribe. 

"The  general  assembly  shall  hereafter  provide  for  the  division 
of  the  several  counties  of  the  commonwealth  into  convenient  dis- 
tricts for  the  better  adminstration  of  justice  by  justice  of  the  peace, 
or  other  courts  of  inferior  jurisdicion,  and  prescribe  suitable  rules 
for  their  organization  and  the  regulation  of  their  jurisdiction.  Jus- 
tices of  the  peace  and  all  other  judicial  officers  of  inferior  jurisdic- 
tion shall  be  paid  by  salary  only  for  all  services  rendered  by  them 
iu  their  judicial  capacity,  which  shall  be  in  lieu  of  all  other  com- 
pensation, and  shall  be  fixed  by  law  and  paid  by  the  proper  county. 
All  fees,  fines  and  penalties  in  any  such  court  shall  be  paid  into  the 
respective  county  treasuries  for  the  use  of  the  count^^" 
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AMENDMENTS  ON  CALENDAR  OF  MAY  11,  1920. 

ARTICLE  V. 

REASONS  IN  SUPPORT  SUBMITTED  BY  PROPONENTS. 


Harrisburg,  May  11,  1920. 

Hon.  Wm.  I.  Schaffer,  Cliairmaji. 

Dear  Sir:  I  smbiuit  herewith  extracts  from  letters  received  by  the 
secretary'  in  support  of  amendments  to  Article  V  of  the  preliminary 
draft,  the  text  of  the  amendments  being  set  forth  on  the  calendar  for 
May  11th,  1920,  on  pages  32-55. 

The  following  are  not,  however,  included  here  because  covered  by 
formal  briefs: 

(a)  Argument  in  support  of  amendments  siiggested  by  Owen  J. 
Roberts  and  James  Collins  Jones,  Esqs.,  of  Philadelphia.  See 
Brief  No.  39. 

(b)  Argument  in  support  of  Section  27-B,  relating  to  the  appoint- 
ment of  judges  by  tlie  governor.  See  Brief  No.  42. 

(c)  Argument  in  support  of  amendments  suggested  by  R.  P.  Shick, 
Esq.,  on  behalf  of  the  Constitutional  Club.  This  brief  in  on  file 
with  the  secretary.  .  ' 


ARTICLE  V. 
THE  JUDICIARY. 


Section  1.    JUDICAL  POWER.    (Calendar  of  May  11th,  Page  32.) 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR., 
PHILADELPHIA : 

•  ■  "I  would  suggest  a  provision  for  one  more  superior  courts, 

as  the  legislature  shall  prescribe.  It  is  quite  probable  that 
before  manj-  years  it  will  be  desirable  to  have  one  in  the 
eastern  and  one  in  the  western  end  of  tlie  state." 

(Letter  to  Secretary.  April  12,  1920.) 

Section  2.    SUPREME  COURT. 

AMENDMENT  SUGGESTED  BY  HON.  ROBERT  VON  MOSCH- 
ZISKER,  HON.  RUSSEL  C.  STEWART  AND  HON.  ALEX. 
SIMPSON,  JR.: 

"I  do  not  approve  of  increasing  the  justices  of  the  supreme 
court  to  nine,  for  I  think  it  unnecessary.  In  addition,  I  think 
a  court  of  seven  can  do  better  judicial  work  in  consultation 
than  one  of  nine."  (Letter  from  Mr.  Justice  Von  Mochziskez 
to  the  secretary  dated  March  10th,  1920.) 
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"I  do  not  think  that  the  number  of  the  judges  of  the  supreme 
court  should  be  increased.  It  seems  to  me  the  present  number 
is  the  better  number,  and  I  have  not  heard  any  complaint 
either  that  the  judges  of  tlie  supreme  court  were  overworked 
or  that  they  would  do  better  work  if  the  number  was  increased. 
I  know  no  reason  for  any  change  in  number."  (Letter  from 
Judge  Stewart  to  the  secretary  dated  March  30,  1920.) 

"It  is  not  necessary  at  least,  at  the  present  time,  to  have 
nine  judges  in  the  supreme  court."  (Letter  from  Mr.  Justice 
Simisson  to  the  secretary  dated  April  12th,  1920.) 

AMENDMENT  SUGGESTED  BY  HON.  ALEX.  SIMPSON.  JR.: 

Omitting  the  last  sentence  of  section  2,  and  providing  a  sub- 
stitute for  Section  17. 

"Article  V.  Section  17,  "does  not  provide  for  president  judges 
in  the  orphans'  court.  I  would  suggest  in  lieu  thereof  and  of 
the  last  clause  in  secion  2  of  Article  and  the  next  to  last 
sentence  of  the  first  paragraph  of  section  4  of  Article  V,  the 
following:  Tlie  justice  or  judge  oldest  in  continuous  service 
shall  ibe  the  chief  justice  or  president  judge  of  each  court;  he 
sliall  preside  over  the  deliberations  of  the  court,  but  neither 
lie  nor  any  otlier  judge  shall  have  or  exercise  any  other  powers 
or  privileges  except  in  common  with  all  the  other  members  of 
the  court.  If  two  or  more  justices  or  judges,  not  then  members 
of  a  court,  are  elected  or  appointed  at  the  same  time,  they 
shall  draw  lots  for  priority  of  commission  and  shall  certify  the 
result  to  the  governoi',  who  shall  issue  their  commissions  ac- 
cordingly." 

"A  further  benefit  from  the  section  as  thus  suggested,  is  that 
it  would  do  away  with  the  scandal  now  pertaining  to  the 
municipal  court  of  this  city,  where  the  president  judge  makes 
all  the  appointments  without  any  necessity  for  consulting  with 
his  colleagues.  You  will  notice  also  that  it  provides  that  the 
judge  oldest  in  continuous  service  shall  be  the  presiding  judge. 
This  varies  from  the  present  practice  in  tliat  if  a  judge  has 
been  appointed  and  has  seiTcd  for  some  time  before  a  second 
appointment  is  made,  the  first  named  judge  shall  have  the 
prior  right  without  drawing  lots.  A  number  of  instances  have 
arisen  in  which  lots  had  to  be  drawn  despite  the  fact  that  one 
judge  had  been  in  continuous  service  for  a  year  or  more  before 
the  otlier  was  ap])ointed  or  elected.  It  was  so  when  the  present 
chief  justice  and  judge  Mestrezat  were  elected.  Then  the  chief 
justice  had  been  serving  for  about  fifteen  months  before  Judge 
Mestrezat  came  into  the  court."  (Letter  to  secretary,  April 
12th,  1920.) 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  POTTS- 
VILLE ,  PA. : 

"Two  justices  may  be  elected  in  November  and  commissioned 
in  December,  but  they  would  not  act  until  after  their  induction 
into  office  on  the  first  Monday  of  the  following  January.  I 
think  in  such  case,  the  justice  oldest  in  years,  or  the  one  who 
received  the  largest  vote  at  the  election,  should  in  turn  become 
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the  chief  justice.  And  the  same  rule  shouhl  apply  to  the  presi- 
dent judgeship  of  the  superior  court,  of  the  court  of  common 
pleas  and  of  the  orphans'  court.  Of  course,  where  Iavo  or 
more  are  elected  at  any  time,  the  governor  might  date  tlie  com- 
mission of  one  before  that  of  the  other.  But  the  question 
should  he  settled  in  the  constitution  itself." 

AMENDMENT  SU(JGESTED  BY  LEOISLATIVE  REFERENCE  BU- 
REAU : 

"The  last  part  of  this  clause  might  lead  to  coufusiion.  Under 
it  the  possibility  might  arise  where  a  judge,  appointed  to  fill 
a  vacancy,  would  be  on  the  benclii  at  the  time  when  the 
chief  justice  retires  and  would  hold  the  commission  which 
would  expire  before  that  of  any  otlier  justice,  in  which  case 
this  clause  would  provide  tbat  lie  would  become  chief  justice, 
a  proposition,  of  course,  not  intended  by  the  clause.  It  is  rec- 
ommended that  the  words  'And  tliereafter  any  justice  whose 
commission  siiall  first  expire  shall  in  turn  be  cliief  justice',  be 
stricken  from  tlie  secticm."  (Letter  to  tlie  secretarj',  April  Gth 
1920.) 

Section  3.    JUEISDTCTIOX  (W  SUPKEME  COUET. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"This  power  has  long  existed  in  many  of  the  states,  and  has 
met  with  approval  everywhere  except  perhaps  in  North  Caro- 
lina, as  will  appear  by  the  Eeport  of  the  Penna.  Bar  Associa- 
tion for  1008,  pages  60  to  SO. 

"In  our  own  state  the  wisdom  of  allowing  the  supreme 
court  to  atiopt  uniform  ecpiity  rules  has  been  made  very  ap- 
parent, an;!  the  same  reason  exists  why  it  should  be  so  in  other 
cases.  The  legislature  would  be  saved  mucli  annoyance, 
changes  could  be  readily  made,  and  the  best  kind  of  uniformity 
secured.  In  tlie  past  the  cases  in  which  titles  to  real  estate 
have  been  held  invalid  because  the  court  rules  did  not  fully 
accord  witli  the  acts  of  assembly,  have  not  been  infrequent, 
to  the  great  loss  of  purchasers  at  judicial  sales."  (Letter  to 
the  ^Secretary,  April  12th,  1920. ) 

Section  3-A.  SUPEEIOE  COUET. 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY: 

"It  is  submitted  that  difficulty  is  likely  to  be  found  in  per- 
suading the  right  kind  of  men  to  go  on  the  bench  for  sixteen 
years  only,  without  liope  of  re-election." 

AMENDMENT    SUGGESTED    BY   THE    HON.    R.    C.  STEWiVRT, 
EASTON,  PA.: 

"I  think  that  it  would  toe  a  mistake  to  declare  that  the  jndges 
of  the  superior  cou.rt  shall  not  be  eligable  for  re-election,  unless 
the  term  is  made  twenty-one  years.  Under  the  provision  pro- 
posed some  of  the  best  judges  of  the  present  superior  court 
would  be  out  of  office.  I  would  like  an  increase  in  the  term 
from  ten  to  twentv-one  vears."'  (Letter  to  the  Secretary, 
March  30,  1920.) 
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AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"To  fix  this  term  at  sixteen  years  and  make  them  ineligible 
for  re-election  seems  to  be  objectionable,  for  the  reason  that 
many  pearsons  are  elected  to  the  sniDerior  court  when  at  the 
age  of  from  thirt\'-five  to  forty-five  years.   These  justices  would 

i  retire  when  from  Mij  to  sixty  years  of  age.    At  this  age  they 

would  be  at  the  height  of  their  careers  as  justices  and  to  re- 
tire then  would  be  to  take  from  the  state  the  value  of  their 
services,  and  also  place  the  judge  in  the  position  in  many  cases 
of  coming  back  anew  to  the  practice  of  law.  The  term  as  fixed 
seems  unfair  both  to  the  state  and  to  the  judge.  We  would  sug- 
gest that  the  j)reseut  statute  law  upon  this  subject  be  retained 

.  ,  or  this  term  be  lengthen  by  the  commission  to  coincide  with 
that  of  the  supreme  court."  (Letter  to  the  secretary,  April  6, 
1920.) 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  POTTS- 
VILLE,  PA.: 

See  above  under  Section  2. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"If  this  suggestion  to  Article  V,  section  1,  is  ado]Dted  I 
j'        would  suggest  also  that  Article  V,  section  3-A  be  changed  so  as 
to  state  'the  superior  court  or  courts  shall  each  consist  of  not 
less  than  seven  judges.'  "    (Letter  to  secretary,  April  12,  1920.) 

Section  3-F  NEW. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ROBERT  VON  MOSCH- 
ZISKER : 

"It  seems  to  me  it  might  be  well  to  give  the  supreme  court 
power,  when  necessity  arises,  to  have  a  common  pleas  judge 
sent  in  to  any  particular  district,  to  hold  any  court  that  he 
could  hold  in  his  own  district.  If  there  is  no  one  able  in  the 
district  to  call  in  another  judge.  As  the  law  stands  now,  while 
a  judge  can  call  another  man  into  his  district,  in  a  single  judge 
district,  if  the  judge  dies,  up  to  the  time  of  a  new  appointment, 
there  is  no  way  of  having  the  business  of  the  district  taken 
care  of,  and  several  years  ago  this  caused  considerable  incon- 
venience in  a  certain  part  of  the  state."'  (Letter  to  the  secre- 
•    tary,  April  2G,  1920.) 

Section  1.   COMMON  PLEAS  COURTS. 

AMENDMENT    SUGGESTED   BY   THE    CIVIC    CLUB    OF  ALLE- 
GHENY COUNTY: 

"This  provision  does  not  appear  with  reference  to  the  su- 
preme court,  the  superior  court,  or  the  orphans'  court  judges. 
,    It  would  seem  best  to  omit  it  and  make  all  judges  stand  on 
the  same  footing." 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  POTTS- 
VILLE,  PA.: 

See  under  Section  2  above. 
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AMENDMENT  SUGGESTED  BY  J.  P.  McNARNEY,  OF  EMPORIUM, 
PA. : 

"The  proposed  change  would  make  each  count}^  a  judicial 
district.  *  *  *  *  *  * 

There  can  be  no  valid  objection  to  the  proposal  unless  it  is 
the  expense,  but  tliat  is  small.  It  will  add  only  eleven  law 
judges  and  will  dispose  of  aibout  forty  associate  judges  so  that 
the  real  increase  in  expense  will  be  negligible."  (See  amend- 
ment to  section  5  infra). 

"Of  course  the  judge  Avould  ]iot  be  busy  all  the  time  but  he 
can  be  employed  in  other  counties  and  avoid  the  necessity  of 
creating  additional  judges  for  tliose  counties,  and,  as  you  are 
probably  aware,  it  is  almost  a  necessity  at  times  for  outside 
judges  to  be  called  for  the  trial  of  cases  that  the  resident 
judges  can  not  consistentlv  trv."  (Letter  to  the  commission, 
April  22,  1920). 

Section  .5.    JUDICIAL  DISTRICTS.— ASSOCIATE  JUDGES. 

AMENDMENT  SUGGESTED  EY  .1.  P.  McNARNEY,  OF  EMPORIUM, 
PA.: 

See  above  under  section  4. 

Section  6.    COURTS  OF  COMMON  PLEAS  OF  PHILADELPHIA 
AND  ALLEGHENY  COUNTRIES. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"This  article  is  a  comjolicated  one  and  special.  It  allows  the 
judges  of  the  Philadelpliia  courts  to  be  decreased  in  number 
but  does  not  allow  tliis  as  to  the  Allegheny  county  courts.  It 
-  seems  to  me  the  section  ought  to  cover  all  common  pleas  courts 
now  or  hereafter  formed,  so  that  neither  Luzerne,  nor  Lacka- 
wanna, nor  Lancaster,  nor  any  other  county  could  have  more 
than  one  common  i^leas  court.''  (  Letter  to  the  secretarv,  April 
12,  1920.) 

AMENDMENT    SUGGESTED    BY    THE    HON.  R.   C.  STEWART, 
EASTON,  PA.: 

"In  view  of  the  trouble  which  arose  in  Commonwealth  vs. 
Johnson,  23G  Pa.  St.  412,  would  it  not  be  well  to  strike  out 
'their'  in  above  or  make  some  other  change  in  the  words  to 
meet  the  situation  in  above  case."  (Letter  to  the  secretary, 
March  30,  1921). 

AMENDIMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY : 

"The  decision  passing  on  the  constitutionality  of  the  Alle- 
gheny county  court  lias  left  some  doubt  as  to  whether  or  not 
the  legislature  can  erect  one  system  of  jurisprudence  for  Alle- 
gheny and  Philadelphia  counties  and  another  system  for  the 
I'esidue  of  the  state.  It  would  seem  as  though  tlie  uniformity 
clause.  Article  V,  section  2G,  did  not  intend  this  diversity  to 
exist,  except  in  so  far  as  specified  in  the  particular  language 
of  the  constitution." 
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Section  11.    JUSTICES  OF  THE  PEACE— ALDERMEN. 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU; 

"Under  the  language  of  the  section  it  would  seem  that  there 
could  be  but  one  justice  of  the  peace  in  each  city  whose  popu- 
lation would  be  less  than  one  hundi'ed  thousand.  Evidently 
it  is  the  intention  of  the  framers  that  in  cities  having  a  popu- 
lation of  more  than  fifty  thousand,  one  justice  of  the  peace 
shall  be  elected  for  each  fifty  thousand  or  fractional  part 
thereof."    (Letter  to  the  secretary,  April  6,  1920.) 

AMENDMENT  SUGGESTED  BY  WILLIAM  D.  FORSYTH,  COUNSEL 
TRAFFIC  ADJUSTMENT  CO.,  PITTSBURGH.  PA.: 

"I  have  found  very  great  injustice  in  many  instances  result- 
ing from  the  fact  that  justices  of  the  j)eace  have  not  been 
learned  in  the  law.  I  believe  that  the  provision  already  in  the 
proposed  constitution  should  be  extended  to  all  districts 
where  there  is  more  than  one  person  learned  in  the  law,  and 
not  confined  to  cities  alone."'  (Letter  to  secretary.  April  2, 
1920.) 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY : 

"It  is  provided  that  where  a  district  contains  a  city,  even 
although  it  may  also  'contain  boroughs,  the  justice  must  be  a 
resident  of  the  city.  This  seems  unnecessary.  The  people  of 
the  district  can  take  care  of  the  situation." 

AMENDMENT  SUGGESTED  BY  THE  HON.  H.  R.  KOCH : 

"If  there  is  to  be  only  one  justice  of  the  peace  for  every 
50,000  people,  I  think  the  language  above  quoted  should  be 
changed.  *  *  *  For,  if  justices  of  the  peace  are  to  have  and 
exercise  the  same  powers  under  the  revised  constitution  as 
they  now  exercise,  one  justice  of  the  peace  for  every  50,0D0 
people  will  be  a  great  inconvenience,  to  those  people  and  will 
be  insufficient  for  the  work  they  will  have  for  him  to  do." 

Section  16-A  NEW. 

AMENDMENT  SUGGESTED  BY  HON.  H.  G.  WASSON,  OF  PITTS- 
BURGH, PA. : 

"A  provision  of  this  character  would  be  in  the  interest  of  the 
people  *  *  *  and  would  enable  them  to  keep  a  faithful  servant, 
or  on  the  other  hand  to  get  rid  of  a  misfit  on  the  bench.  I 
think  it  would  be  a  very  desirable  addition  to  the  judiciary 
article  of  our  form  of  government."  (Letter  to  the  secretary 
March  30,  1920.)  " ' 

Section  17.     PEIORITY  OF  COMMISSION. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 
See  under  section  2  above. 
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Section  18.    COMPENSATION  OF  JUDGES. 

AMENDMENT  SUGGESTED  BY  G.  W.  WILLIAMS,  PITTSBURGH. 
PA.: 

"It  does  not  seem  to  me  that  there  is  any  good  reason  for 
providing  that  the  salai'y  or  emoluments  of  a  judge  may  be  in- 
creased during  his  term  of  office.  The  settled  policy  of  the 
commonwealth  has  always  been  otherwise."  (Letter  to  the 
secretary,  March  30,  1920.) 

Section  21.    DUTIES  OF  JUDGES,  ETC. 

AMENDMENT    SUGGESTED    BY   THE   CIVIC   CLUB    OF  ALLE- 
GHENY COUNTY: 

"It  is  recommended  that  this  section  be  re-drafted  so  as  to 
retain  the  power  of  the  courts  to  appoint  receivers,  trustees, 
and  court  officers  at  least;  and  to  define  just  what  'judicial 
duties'  are." 

AMENDMENT  SUGGESTED  BY  J.  PERCY  KEATING,   ESQ.,  OF 
PHILADELPHIA : 

"There  are  cases,  such  for  instance  as  that  of  the  Philadel- 
phia Savings  Fund  Society,  where  under  the  general  terms  of 
the  act  of  May  25,  1874,  P.  L.  228,  substituting  the  act  of  March 
15,  1824,  P.  L.  49,  the  president  judge  of  the  common  pleas 
courts  appoint  managers  to  fill  vacancies  from  a  list  provided 
by  the  board  of  managers.  If  the  proposed  section  21  is 
adopted  it  might  well  be  that  the  general  assembly  in  place  of 
transferring  the  appointing  power  might  desire  to  revoke  it 
altogether  and  relegate  the  board  to  its  original  power  of  fill- 
ing vacancies  as  provided  bv  its  charter  of  Feb.  25,  1819, 
P.  L.  79."    (Letter  to  secretary,  April  21,  1920.) 

Section  22.    ORPHANS  COURT. 

AMENDMENT  SUGGESTED  BY  HON.  R.  C.  STEWART,  EASTON, 
PA. : 

"I  note  that  in  section  5,  providing  for  a  separate  judicial 
district  you  change  the  word  'shall'  to  'may.'  It  seems  to  me 
that  the  same  change  should  be  made  in  above  section.  We 
shall  probably  have  a  separate  orphans'  court  in  this  county 
next  year,  and  in  my  judgment,  it  is  utterly  unnecessai'y.  We 
now  have,  as  I  am  informed,  although  I  have  not  examined  it 
myself,  legislation  that  permits  orphans'  court  judges  to  sit  in 
the  trial  of  both  civil  and  criminal  cases,  but  I  am  informed 
that  there  are  vei'y  few  orphans'  court  judges  in  the  state  that 
are  willing  to  assist  the  other  judges,  and  I  am  also  informed 
that  in  most  of  the  districts  outside  of  Philadelphia  and  Alle- 
gheny, there  is  very  little  work  for  the  orphans'  court  judges. 
We  could  use,  in  this  county,  another  judge  in  the  civil  and 
criminal  courts,  but  I  am  certain  that  tliere  is  no  necessity 
for  a  separate  orphans  court  judge."  (Letter  to  the  .secretary, 
March  30,  1920.) 
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AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,   OF  PITTS- 
BURGH, PA.: 

"Provision  is  made  for  the  terms  of  the  supreme  court  and 
superior  court  and  the  common  pleas  judges.  In  the  section 
relating  to  the  orphans'  court  judges,  however,  there  is  no  pro- 
vision as  to  the  length  of  their  term.  This  was  covered  by  old 
section  15,  which  has  been  dropped.  Section  4  refers  to  com- 
mon pleas  judges,  who  in  smaller  counties  act  as  orphans' 
court  judges.  Their  tei'm  is  fixed  at  ten  years.  This  would 
seem  to  be  an  oversight  and  the  language  used  in  section  4 
should  be  incorporated  in  section  22  relative  to  the  orphans' 
court." 

Section  27-A.  NEW. 

AMENDMENT    SUGGESTED  BY  CIVIC   CLUB  OF  ALLEGHENY 
COUNTY  AND  BY  THE  HON.  R.  H.  KOCH : 

"Among  other  reasons,  it  will  cause  too  much  petty  litiga- 
tion."   (Civic  Club  of  Allegheny  County.) 

"In  more  than  forty  years  of  contact  with  the  administration 
of  the  law,  I  have  never  known  of  a  case  that  called  for  such 
legislation.  A  widow  might  have  an  indefeasible  title  to  a 
small  piece  of  ground  and  if  some  scamp  of  a  squatter  were  to 
pitch  his  te]it  on  it  and  the  widow  were  driven  to  a  case  of 
ejectment  to  oust  him,  the  squatter,  under  the  claim  of  poverty, 
could  make  the  county  imj  for  hiring  a  lawyer  to  carry  through 
all  the  courts,  of  the  commonwealth  an  unwarranted  litigation 
until  perhaps  the  widow,  the  real  owner  of  the  property,  would 
become  completely  exhausted  in  a  vain  eifort  to  compete  with 
the  county  treasurj^  to  maintain  her  rights.  I  have  never  yet 
known  of  a  person  with  a  good  claim  who  could  not,  upon  a 
contingent  fee,  hire  all  the  lawyers  he  wanted.  In  a  criminal 
case,  I  have  never  any  trouble  to  find  some  lawyer  to  defend  a 
man  too'  poor  to  hire  counsel,  and,  in  a  civil  case  I  have  never 
known  poverty  to  deprive  any  litigant  either  of  the  aid  of 
counsel  or  any  of  his  rights.  Such  legislation  as  this  section 
warrants  Avould  result  in  untold  mischief  and  great  expense  to 
the  taxpayers.  It  requires  little  imagination  to  conceive  how 
reckless  and  dishonest  clients  with  shyster  law;}'ers  may  raid 
every  countv  treasury  in  the  state."  (Letter  from  the  Hon.  R, 
H.  Koch.) 

Yours  very  truly, 
WILLIAM  DEAPER  LEWIS, 

Secretary. 
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AMENDMENTS  ON  CALENDAR  OF  MAY  11,  1920. 
ARTICLES  VI,  VIII,  IX,  X,  XVI,  XVII,  XVIII,  XVIII-A. 
REASONS  IN  SUPPORT  SUBMITTED  BY  PROPONENTS. 


Harrisburg,  Pa.,  May  12,  1920. 
Hon.  Wni.  I.  Scliaffer,  Chairman,   .  . 

Dear  Sir:  I  snbmit  herewith  extracts  from  letters  and  telegrams 
received  in  support  of  amendments  to  articles  VI,  VIII,  IX,  X,  XVI, 
XVII,  XVIII,  XVIII-A,  of  the  preliminary  draft,  the  text  of  the 
amendments  being  set  forth  on  the  calendar  for  May  11, 1920  on  pages 
55-124. 

In  addition  to  the  above  formal  briefs  submitted  by  the  following 
are  on  file  in  the  office  of  the  secretar-y : 

(a)  S.  B.  McCormick,  revision  of  Article  X.  (Printed  and  dis- 
tributed aiuong  the  members  of  the  commission.) 

(b)  Ralph  J.  Baker,  of  Harrisburg,  revision  of  Article  XVI,  sec- 
tion 7. 

(c)  George  1).  Taylor,  of  Scranton,  for  a  periodic  constitutional 
convention.  (Printed  and  distributed  among  the  members  of  the 
commission. ) 

(d)  T.  F.  Chrostwaite,  representing  State  Association  of  Bor- 
oughs, relating  to  municipalities  and  boroughs. 


ARTICLE  VI.         ~  - 
IMPEACHMENT  AND  REMOVAL  FROM  OFFICE. 
(Calendar  of  May  11,  1920.) 

Section  4.    TENURE  OF  OFFICE.— REMOVALS  FROM  OFFICE. 

AMENDMENT  SUGGESTED  BY  THE  HON.  ROBERT  J.  MOSCH- 
ZISKER : 

"I  see  no  reason  why  there  should  not  be  a  similar  provision 
as  to  judges,  giving  the  supreme  court  or  the  chief  justice 
thereof  or  the  governor,  power  to  remove  judges  of  the  lower 
courts."    (Letter  to  the  secretary,  March  10,  1920.) 

AMENDMENT    SUGGESTED    BY    THE   CIVIC   CLUB   OF  ALLE- 
GHENY COUNTY : 

"The  provision  that  all  officers  except  the  governor,  lieu- 
tenant governor,  legislators  and  judges  shall  be  removed  by 
the  governor  after  hearing,  on  address  of  two-thirds  of  the 
senate,  seems  to  be  a  dead  letter.  It  is  suggested  that  im- 
peachment is  in  the  nature  of  a  criminal  proceeding ;  that 
it  is  very  difficult  to  convict  with  a  two-thirds  vote  requisite; 
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that  it  is  almost  impractical  to  have  the  legislature  act  both 
as  a  la^v-makiug■  body  and  a  judicial  aud  prosecuting  body  dur- 
ing its  short  biennial  session ;  and  that  therefore  the  removal- 
from-office  clause  should  be  so  broadened  as  to  include  all 
officers  except  the  governor,  lieutenant  governor  and  legis- 
lators; that  this  removal  should  be  for  reasonable  cause,  after 
due  notice,  and  hearing,  on  the  address  of  two-thirds  of  the 
senate." 


ARTICLE  VIII. 
SUFFRAGE  AND  ELECTIONS. 
(Calendar  for  May  11,  1920.) 


Section  1.    QUALIFICATIONS  OF  ELECTORS. 

AMENDMENT  SUGGESTED  BY  THE  HON.  R.  H.  KOCH,  OF  POTTS- 
VILLE,  PA.: 

"Since  the  word  'male'  is  to  be  stricken  out  of  the  first 
section  I  think  the  word  'he'  occurring  at  the  beginning  of 
the  numbered  paragraphs  1,  2  and  3,  should  be  stricken  out, 
because  'he'  is  also  a  male.  Instead  of  'he'  I  would  suggest 
the  words  'such  citizen,'  so  as  to  put  beyond  question  the 
right  of  women  to  vote." 

AMENDMENT    SUGGESTED    BY    CHARLES  H.  OGDEN,  PITTS- 
BURGH,  PA. : 

"My  observation  is  that  the  business  and  professional  man, 
who  has  the  most  at  stake,  is  the  most  indifferent  in  regard 
to  his  franchise.  *  *  *  The  people  who  are  indifferent  in 
regard  to  registering  and  voting  should  be  compelled  to  do 
so  or  be  penalized  in  some  way  if  it  is  possible.  When  a  citi- 
zen regards  his  franchise  so  lightly,  he  is  certainly  a  very 
poor  citizen.  We  need,  compulsory  voting  if  for  no  other 
reason  than  to  keep  in  touch  with  our  citizens."  (Letter  to 
the  secretary,  April  1,  1920). 

Section  4.    METHOD    OF    CONDUCTING    ELECTIONS —SEC- 
RECY. 

AMENDMENT^^SLJGGESTED    BY    THE    CIVIC   CLUB   OF  ALLE- 

"Secrecy  in  voting  does  not  exist  so  long  as  an  elector, 
through  fear  or  hope,  can  take  with  him  into  the  voting  booth 
an  assistant  to  mark  his  ballot  for  him.  While  this  recom- 
mendation may  increase  the  difficulties  of  the  illiterate  voters, 
it  does  not  make  it  impossible  for  him  as  he  can  copy  from  a 
marked  sample  ballot." 
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AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,  PITTSBURGH, 
PA.: 

"Under  the  sj'stem  existing  in  Allegheny  county  the  pri- 
mary election  is  the  really  important  election  in  very  many 
cases.  Personal  registration  was  adopted  as  a  means  of  pre- 
venting 'colonization,'  because  of  the  fact  that  the  length  of 
time  requisite  to  keep  a  'floater'  in  a  doutful  district  (extending 
from  tlie  last  registration  day  to  the  election  day,  a  period 
of  generally  tvro  months)  was  so  expensive  as  to  be  impractical 
on  a  lai'ge  scale.  But  as  the  law  now  stands  the  last  registra- 
tion day  may  come  thi^ee  days  before  the  primary  and  the  very 
purpose  of  personal  registration  is  thus  nullified  and  the  same 
evil  which  existed  arises  again." 

Section  14.    ELECTION  OFFICERS.  '  .  > 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"Without  discussing  the  merits  of  the  insertion  of  a  pro- 
vision permitting  election  boards  to  be  appointed  in  such 
manner  as  might  be  provided  by  law,  it  is  important  that  this 
section  be  amended  so  as  to  provide  for  the  election  of  election 
officers  biennially  at  municipal  elections.  This  is  the  practice 
which  now  prevails.  The  retention  of  the  word  annually  in 
this  section  was  evidently  overlooked  by  the  commission." 
(Letter  to  the  secretary,  April  G,  11)20.) 

Section  IG.    OVEESEERS  OP  ELECTIONS.  ' .. 

AMENDMENT  SUGGESTED  BY  THE  CIVIC  CLUB  OF  ALLEGHENY 
COUNTY,  AND  H.  K.  SIEBEXECK,  PITTSBURGH,  PA.: 

"The  result  of  an  election  for  a  whole  city  may  turn  upon 
frauds  committed  in  one  election  district  of  the  city,  and  there 
is  no  sufficient  reason  why  the  electors  of  the  rest  of  the  city 
should  not  have  standing  to  ask  that  overseers  be  appointed 
for  the  doubtful  district.  Furthermore,  fraud  may  be  so 
strongly  intrenched  in  a  district  that  no  overseers  therein  are 
available.  The  courts  should  have  authority  to  appoint  non- 
residents of  the  district  on  the  petition  of  any  four  citizens." 
(Letter  from  Civic  Club  of  Allegheny  County.) 

"Trouble  arises  in  the  congested  districts  where  out  of  200 
or  300  voters  there  is  often  not  one  properly  qualified  to  act 
as  an  overseer."    (Letter  from  Mr.  Siebeneck.) 

ARTICLE  IX. 

TAXATION  AND  FINANCE. 

(Calendar  for  May  11,  1920.) 


Section  L    TAXES  TO  BE  UNIFORM.  .  ' 

AMENDMENT  SUGGESTED  BY  CHARLES  B.  LITTLE,  SCRANTON, 
PA. : 

"To  meet  a  criticism  made        *    *    *    to  the  effect  that 
this  amendment  might  be  construed  to  cover  injuries  hereto- 
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fore  arising,  I  would  suggest  that  the  word  'hereafter'  be  in- 
serted."   (Letter  to  the  secretary,  April  8,  1920.) 

AMENDMENT  SUGGESTED  BY  D.  W.  NEVIN,  EASTON,  PA.: 

"In  answer  to  the  above,  I  think  assessments  should  be 
uniform,,  and  rate  fixed  in  accordance  with  need  of  authority 
levying  the  tax."    (Letter  to  the  secretary,  March  11,  1920.) 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,  PITTSBURGH, 
PA. : 

"Our  courts  have  held  that  this  clause  is  violated  by  a 
direct  inheritance  tax  laAV  which  allov/s  a  $250.00  exemxition. 
The  section  as  it  exists  in  the  draft  is  not  in  conformity  with 
modern  thought  on  the  subject.  Insurance  taxation  should  be 
coupled  with  inheritance  taxation,  because  insurance  is,  in 
economic  effect  an  inheritance,  although  in  legal  effect  it  is 
not." 

•  Section  1-A.    NEW.  '  .  :  - 

AMENDMENT  SUGGESTED  BY  HON.  C.  STUART  PATTERSON : 

"Inheritance  taxes  are,  in  effect,  taxes  upon  cajpital,  and  a 
diminution  pro  tanto  of  the  fund  available  for,  and  seeliing, 
investments.  The  proceeds  of  inheritance  taxes,  therefore, 
should  be  exclusively  devoted  to  capital  purposes,  such  as  a 
sinliing  fund  for  the  extinguishment  of  the  state  debt,  or  the 
construction  of  state  highways,  or  public  buildings,  etc.  Any 
other  application  of  those  proceeds  would  be  economically 
unsound.  If  the  tax  yields  a  sum  in  excess  of  the  need  of  the 
State  for  capital  expenditure,  the  remedy  is  not  the  diversion 
of  the  proceeds  to  oi'dinary  income  purposes,  but  rather  a 
reduction  in  the  rate  of  inheritance  taxation."  (Letter  to 
the  secretary,  April  16,  1920.) 

Section  2.    EXEMPTION  FROM  TAXATION  LIMITED. 

AMENDMENT   SUGGESTED   BY   CIVIC   CLUB   OF  ALLEGHENY 
COUNTY : 

"If  this  be  not  done,  then  the  limitation  proposed  by  the 
commission  is  approved." 

AMENDMENT  SUGGESTED  BY  THE  CHAIRMAN : 

"The  purpose  of  this  amendment  is,  at  its  test  denotes,  to 
empower  the  general  assembly  to  exempt  persons  and  prop- 
erty from  taxation.  This  would  enable  the  legislature  to  pass 
a  law  taxing  incomes  over  a  certain  amount,  which  at  present 
cannot  be  constitutionality  done." 

Section  6.    STATE  CREDIT  NOT  TO  BE  PLEDGED.  ^ 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 

"This  section  can  be  consolidated  with  section  21,  of  the 
article  relating  to  municipalities,  so  as  to  read:  'Section  6. 
Neither  the  credit  of  the  commonwealth  or  that  of  any  muni- 
cipality shall  be  pledged  or  loaned  to  any  individual,  com- 
pany, corporation  or  association,  nor  shall  the  commonwealth 
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or  any  municipality  become  the  agent  of  or  stockholder  in  any 
company,  association  or  corporation ;  but  a  lease  by  a  munici- 
pality for  a  public  service  facility,'  etc.,  etc.,  as  in  section  21." 
(  Letter  to  the  secretary,  April  12,  1920.) 

Section  11.    STATE  SINKING  FUND. 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,  PITTSBURGH, 
PA.: 

"The  provision  for  the  fixed  amount  of  |250,000.00  per  an- 
num as  a  sinking  fund  does  not  seem  proper.  A  sinking  fund 
should  be  a  given  percentage  of  the  outstanding  debt,  say  2% 
or  3%." 

Section  15-A.    PLACE  OF  PAYING  TAXES. 

AMENDMENT  SUGGESTED  BY  MARK  H.  CRAIG,  PITTSBURGH, 
PA. : 

"Tlie  ideal  arrangement  would  be  to  have  one  office  in  each 
county  in  which  taxpayers  might  pay  all  their  taxes,  and 
also  from  which  ofiflce  they  could  obtain  a  certificate  (by  paying 
a  small  fee)  which  would  be  conclusive  on  the  municipal 
authorities  levying  the  tax,  which  would  show  all  taxes  due 
on  the  particular  property.  This  arrangement  would  certainly 
be  more  economical  and  I  do  not  see  why  it  would  place  any 
hardship  on  the  taxpayer  to  require  him  to  come  to  the  county 
seat  once  a  year  to  pay  his  taxes. 

The  plan  as  proposed  would  make  it  necessary  for  the 
county  authorities  to  send  their  duplicates  out  to  all  of  the 
boroughs,  which  would  make  considerable  labor  and  expense 
in  counties  where  there  might  be,  say  forty  or  more  boroughs. 
In  my  plan,  on  the  contrary  the  boroughs,  townships  and 
school  districts  would  have  to  send  their  duplicate  in  to  the 
one  central  office,  and  would  have  the  benefit  of  the  common 
organization  and  machinery  and  offices  for  the  collection." 
(Letter  to  the  secretary,  March  17,  1020.)      ■   .  .■ 

AMENDMENT  SUGGESTED  BY  THE  LEGISLATIVE  REFERENCE 
BUREAU : 

"The  effect  of  the  general  law  in  boroughs  is  to  provide  that 
all  taxes  shall  be  collected  by  one  tax  collector.  In  many  bor- 
oiighs  this  system  does  not  prevail  because  special  laws  to  the 
contrary  are  in  force.  In  many  cities  all  the  taxes  are  col- 
lected by  the  city  treasurer,  and  in  some  instances  the  county 
commissioners  appoint  some  person  other  than  the  city  treas- 
urer to  collect  the  county  taxes  within  the  city,  and  in  some 
instances,  in  third  class  cities  county  tax  collectors  are  ap- 
pointed in  each  ward.  The  provision  as  drafted  would  require 
all  these  taxes  in  cities  and  boroughs  to  be  collected  by  one 
collector.  There  seems  no  logical  reason  why  townships  should 
be  omitted  from  this  section.  In  townships  there  are  usually 
collected  township  taxes,  school  taxes  and  poor  taxes."  (Let- 
ter to  the  secretary,  April  6,  1920.) 
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ARTICLE  XVI. 
-      PRIVATE  CORPORATIONS. 
'        '      (Calendar  of  May  11,  1920.) 


Section  7.    STOCKS  AND  BONDS— INCREASE  OF  INDEBTED- 
NESS. 

AMENDMENT    SUGGESTED    BY    FREDERIC    L.    CLARK,  ESQ., 
PHILADELPHIA,  PA.: 

"With  the  present  practice  of  having  different  classes  of 
stock,  each  with  its  OAvn  peculiar  rights  and  privileges,  and 
especially  with  stock  of  no  par  value,  the  words  'the  larger 
amount  in  value'  appear  to  be  entirely  inappropriate.  It  would 
be  difficult,  if  not  impossible,  to  ascertain  accurately  the  mean- 
ing of  these  words  if  there  were  several  classes  of  stock  with 
different  values.  There  are  par  values,  book  values,  market 
values  and  other  values.  And  if  the  constitution  attempts  to 
prescribe  in  detail  the  measure  of  consent  required  from  each 
class  for  the  increase  of  any  class  of  stock  or  of  debt  I  fear 
great  confusion  will  arise.  The  rights  of  the  holders  of  pre- 
ferred stock  generally  are  set  forth  in  the  certificates  *  *  *  *." 
(Letter  to  the  secretary,  April  8,  192(3.) 

"Some  advantage  would  be  gained  by  expressly  providing 
that  the  provision  requiring  thirty  days'  notice  may  be  waived 
by  all  the  stockholders.  This  is  the  present  practice,  but  so 
far  as  we  know  the  upper  courts  have  not  yet  passed  on  the 
legality  of  this  practice.  Although  millions  of  dollars  worth 
of  stock  have  been  so  issued."  (Letter  from  Mr.  Fitzgerald, 
Scranton,  Pa.) 

AMENDMENT    SUGGESTED    BY  HON.    ALEX.  SIMPSON  JR 
PHILA.,  PA.:  ' 

"Some  provision  ought  to  be  inserted  for  corporations  is- 
suing shares  of  stock  having  no  par  value.  If  this  is  not  done 
numbers  of  such  corporations  will  be  formed  and  stock  or 
bonds,  or  both  will  be  issued  for  no  real  value  whatever."  ^ Let- 
ter to  the  secretary'-,  April  12, 1920.) 

AMENDMENT    SUGGESTED    BY   THE    CIVIC   CLUB    OF  ALLE- 
GHENY COUNTY: 

"Section  7  of  the  draft,  as  read  in  connection  with  the  old 
constitution  leads  to  the  inevitable  conclusion  that  hereafter, 
if  this  draft  be  adopted,  a  corporation  might  issue  a  fictitious 
issue  of  bonds  and  that  the  same  would  be  valid.  The  word 
'indebtedness'  seems  to  have  been  omitted  from  this  redraft 
when  referring  to  a  fictitious  increase." 
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Section  9.    BANKING  LAWS. 

AMENDMENT    SUGGESTED    BY    HON.    ALEX.    SIMPSON,  JR., 
PHILA. : 

Section  9-11.  These  two  sections  may  be  well  consolidated 
by  placing  section  11  at  the  beginning  of  section  9."  (Letter 
to  the  secretary,  April  12,  1920.) 

ARTICLE  XVII. 
CORPORATIONS  FOR  PUBLIC  SERVICE. 
,     (Calendar  for  May  11,  1920.)     :  ■  ; 


Section  1-A.  •  V 

AMENDMENT   SUGGESTED   BY   F.   P.   SCHOONMAKER,  BRAD- 
FORD, PA.: 

^'The  municipality  in  its  operation  and  control  of  public 
utility  ought  not  to  be  hampered  by  any  such  commission  as 
the  Public  Service  Commission.  This  commission  has  now 
more  than  it  can  properly  attend  to,  and  I  believe  that  event- 
ually, even  public  service  corporations  will  be  better  regulated 
both  for  the  interest  of  the  corporation  and  the  people  served, 
if  local  commissions  are  created  to  pass  upon  the  local  service 
furnished  by  such  corporations."  (Letter  to  the  secretary, 
April  10,  1920.) 

Section  5.    LIMITATION  OF  POWERS. 

AMENDMENT  SUGGESTED  BY  HON.  FRANCIS  SHUNK  BROWN, 
PHILA. : 

"The  difficulty  is  that  possibly  it  is  not  desirable  to  open 
the  door  too  wide.  As  suggested,  this  would,  authorize  the 
Pennsylvania  Railroad  to  go  into  the  electric  light  business 
in  Philadelphia,— provided  a  law  were  passed  to  that  effect. 
The  clause  might,  be  narrowed  so  as  to  read  that  any  street 
railway  using  electricity  as  a  motive  power,  etc.,  but  it  may 
eventually  be  desirable  to  have  railroads,  if  they  are  electrified 
throughout  the  whole  of  their  length,  also  furnish  current 
to  farmers,  etc.,  and  the  extent  to  which  this  might  be  done 
could  be  left  to  the  legislature."  (Letter  to  the  secretary, 
April  24,  1920.) 

ARTICLE  XVIII.         ,  \  ■ 
FUTURE  AMENDMENTS. 
(Calendar  of  May  11,  1920.)  ' 


Section  1-A.  NEW. 

AMENDMENT  SUGGESTED  BY  HON.  ALEXANDER  SIMPSON,  JR., 
PHILA. : 

"I  have  long  been  of  opinion  that  some  provision  should 
appear  in  the  constitution  authorizing  the  people  at  stated 


May  11] 


MEMORANDA  AND  BRIEFS 


1041 


periods  to  determine  whether  or  not  they  desire  to  amend  their 
constitution.  Interests  which  in  the  course  of  time  have 
obtained  undue  rights  under  existing  constitutions  always 
oppose  new  constitutions;  but  if  the  people  were  given  an  op- 
portunity, say  every  thirty  years,  to  decide  whether  or  not  they 
will  have  a  new  constitution,  it  would  make  our  government 
more  democratic,  and  it  seems  to  me  would  be  beneficial  in 
ever^^  respect."    (Letter  to  the  secretary,  April  12,  1920.) 

^      .  AETICLE  XVIII-A. 

;  .  MUNICIPALITIES. 

V-  (Calendar  of  May  11,  1920.) 


Section  1-A.  NEW. 

AMENDMENT   SUGGESTED   BY   F.   P.   SCHOONMAKER,  BRAD- 
FORD. PA.: 

"Personally  I  am  very  much  in  favor  of  granting  general 
power  to  cities  and  boroughs  for  their  local  affairs  and  I  think 
the  suggestion  contained  on  page  135  of  Memoranda  and  Brief 
No.  21  *  *  *  *  *  could  very  properly  be  adopted  by  this  com- 
mission. I  believe  it  is  very  hampering  to  the  proper  solution 
of  municipal  problems  daily  arising,  to  be  confined  to  laws  of 
precisely  enumerated  powers."  (Letter  to  the  secretary,  April 
10,  1920.) 

Section  2-A. 

AMENDMENT  SUGGESTED  BY  W.  CLYDE  GRUBB,  PITTSBURGH, 
PA.: 

"The  decisions  of  our  courts  and  the  decisions  of  the  courts 
of  other  states  are  very  vague  as  to  just  what  a  government 
duty  is.  The  city  of  Philadelphia  and  the  city  of  Pittsburgh 
were  each  held  to  be  liable  for  a  falling  wire  used  by  the  police 
and  fire  department,  respectively.  The  city  is  probably  exempt 
from  injuries  sustained  by  the  fire  department  in  responding 
to  a  fire.  If  the  wire  by  which  the  alarm  is  sounded  is  not  a 
government  agency,  why  make  the  engine  by  which  the  fire  is 
extinguished  such  an  agency?  A  constitutional  provision  cov- 
ering this  feature  would,  in  some  instances,  work  a  hardship  on 
the  municipality.  This  risk,  however,  could  be  carried  by 
casualty  companies.  I  understand  that  many  of  the  counties 
and  municipalities  insure  their  automobiles  and  elevators." 
(Letter  to  the  secretary,  April  1,  1920.) 

Section  3.    NEW  COUNTIES. 

AMENDMENT    SUGGESTED    BY   THE   CIVIC   CLUB   OF  ALLE- 
GHENY COUNTY  AND  H.  K.  SIEBENECK: 

"It  may  be  desii'able  to  make  a  new  county,  for  example, 
embracing  the  city  of  Pittsburgh  and  contiguous  thickly  popu- 
66 
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lated  territory  and  work  out  tlae  metropolitan  needs  through 
the  county  government.  Population,  rather  than  area,  should 
be  the  determining  pre  requisite.  The  location  of  the  county 
line  vv^ith  respect  to  the  county  seat  seems  unimportant."  (Let- 
ter from  the  Civic  Club  of  Allegheny  County.) 

"It  may  ^^  ell  happen  that  the  county  of  Allegheny  could 
be  properly  (iivided  so  as  to  cx'eate  one  small  metropolitan 
county  and  le.ive  the  bulk  of  the  farm  lands  in  the  county  out- 
side of  it,  to  be  attached  either  to  the  adjoinin-g  counties  or 
form  a  separate  county  hy  itself.  *  *  *  *  The  inhabitants 
of  some  of  our  ))oroughs  cling  fondly  to  their  form  of  govern- 
ment and  resist  to  the  last  man  any  ^attempt  to  abolish  it  by 
consolidation.  Their  position  has  a  great  deal  of  merit  in  it 
for  their  local  bodies  supply  the  needs  of  the  community  as 
they  arise,  whereas,  if  engulfed  in  a  metropolitan  municipality, 
tliej  would  be  overlooked  by  reason  of  their  smallness.  The 
federative  principle  in  the  municipal  scheme  of  things  is  bound 
to  prevail  sooner  oi-  hater  ^nd  in  my  judgment  can  most  easily 
be  evolved  by  broa.Iening  the  functions  of  the  county  com- 
missioners. Anythii  g  that  tends  to  hamper  that  development 
is  harmful." 

Section  4.    CITIES      ANJ)      BOROUGHS.— CREATION  AND 
CHANGE  OF  BOUNDARIES. 

AMENDMEiNT  SUGGESTI:D  BY  G.  AV.  WILLIAMS,  PITTSBURGH, 
PA.: 

"It  seems  to  me  that  this  section,  enacting  as  it  does,  that 
no  cit3^  or  borougli  shall  he  created  on  the  bovmdaries  thereof 
be  changed  except  Avith  th;'  consent  of  'a  majority  of  such  elec- 
tors resideut  within  the  pr.  posed  added  area,'  is  an  exceedingly 
bad  lire  vision.  This  section  as  now  drawn  puts  it  in  the 
power  of  any  borough  which  lies  outside  of  the  present  cor- 
porate limits  of  a  large  city  (and  which,  through  increase  of 
population  or  other  causes  has  virtually  become  an  integral 
]3art  of  such  city)  to  prevent  sucli  incorporation.  It  is  in  sub- 
stance an  attempt  to  recognize  municipalities  as  distinct  en- 
tities, whereas  in  fact  they  are  nothing  but  sub-divisions  of  the 
State  for  purposes  of  convenience."  (Letter  to  the  secretary, 
March  30,  1920.) 

AMENDMENT  SUGGESTED  BY  ANDREW  WRIGHT  CRAWFORD, 
ESQ.,  PHILA.: 

"This  omits  the  requirement  that  there  must  be  a  majority 
iia  favor  of  the  change  in  each  area.  To  require  this  might 
create  pockets,  as  in  Montreal." 

AMENDMENT    SUGGESTED    BY    PITTSBURGH    REAL  ESTATE 
BOARD  AND  OTPIERS : 

"Nothing  perhaps  can  be  better  done  than  to  eliminate 
article  four  under  discussion  as  it  seems  to  us  that  any  present 
way  of  creating  and  chairging  boundaries,  together  with  the 
ability,  right  and  privilege  of  the  legislature  to  adjust  and 
provide  from  time  to  time  for  such  things  as  are  now  open 
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and  possible  preserves  the  rights  of  all  in  a  fair  manner  and 
at  the  same  time  does  not  stand  in  the  way  of  progress  or  ad- 
justing changes  in  boundaries  as  must  probably  come  up  from 
time  to  time  in  developing  and  progressing  communities  while 
a  provision  in  the  constitution  such  as  said  section  would  gen- 
erally hamper  and  impede ;  especially  by  binding  the  hands  of 
the  legislature  so  that  problems  of  the  kind  otherwise  solvable 
would  be  beyond  a  solution."  (Telegram  to  the  secretary, 
April  12,  1920.) 

"The  Allentown  chamber  of  commerce  authorizes  vigorous 
protest  against  any  change  in  constitution  that  will  make  it 
impossible  for  third  class  cities  to  annex  or  consolidate  with 
adjoining  communities.  We  favor  simplifying  rather  than 
complicating  matters."  (Telegram  to  the  commission,  April 
13,  1920.) 

"Bethlehem  chamber  of  commerce  protests  strenuously 
.against  section  four  new  article  on  municipalities  as  operating 
against  the  growth  of  mimiciiJalities  (Telegram  to  the  com- 
mission, April  13,  1920.) 

"Pottsville  chamber  of  commerce  representing  the  business 
and  civic  interests  of  this  city  and  vicinity  desires  to  protest 
against  section  four  of  new  ai"ticle  on  municipalities  in  pro- 
posed change  to  state  constitution  which  makes  it  practically 
impossible  for  consolidation  of  any  third  class  cities."  (Tele- 
gram to  the  commission,  April  13,  1920.) 

"Greater  Wilkes-Barre  chamber  of  commerce  would  urge 
section  four  of  article  on  municipalities  in  proposed  change 
of  state  constitution  be  eliminated  entirely.  Adoption  of  such 
specifications  in  our  judgment  would  be  a  step  backwards  as 
it  would  be  physically  impossible  to  carry  out  such  provision." 
(Telegram  to  the  commission,  April  14,  1920.) 

"Carbondale  chamber  of  commerce  *  *  *  *  *  desires  to 
register  a  protest  against  proposed  constitutional  change 
which  would  prohibit  third  class  cities  from  extending  terri- 
torially."   (Telegram  to  the  commission,  April  14,  1920.) 

"The  city  of  Allentown  protests  against  change  of  Section 
Four  of  constitution  which  interferes  with  annexations  of 
cities.  Do  not  add  additional  troubles  to  our  complex  munici- 
pal machinery."  (Telegram  from  Maj'or  to  the  commission, 
April  13,  1920.) 

Section  4-B.  NEW. 

AMENDMENT  SUGGESTED  BY  THE  COUNCIL  OF  THE  CITY  OF 
MEADVILLE,  PA.: 

"With  the  passage  of  a  law  by  the  legislature  of  the  com- 
monwealth of  Pennsylvania  creating  a  public  service  commis- 
sion for  the  commonwealth  and  with  the  various  judicial  de- 
cisions which  have  been  rendered  in  connection  with  the  pro- 
visions of  this  act,  it  has  become  evident  that  many  of  the  con- 
ditions hitherto  attached  in  good  faitli  to  these  franchise 
grants  apparently  have  become  of  little  force  and  effect  insofar 
as  they  continue  to  be  operative  and  binding  upon  the  public 
service  corporations;  ***** 
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Now,  therefore,  be  it  resolved,  by  the  council  of  the  city 
of  Meadville,  a  city  of  the  third  class  of  the  commonwealth 
of  Pennsylvania,  That  it  is  their  opinion  that  the  principle 
of  home  rule  for  municipalities  should  be  extended  rather  than 
diminished    *    *  *." 

Resolution  of  the  council  of.  Meadville  sent  to  the  secretaiy. 

Section  4-D.  NEW. 

AMENDMENT  SUGGESTED  BY  THE  PITTSBURGH  CHAMBER  OF 
COMMERCE: 

"The  problem  of  home  rule  is  a  very  pressing  and  important 
one  in  our  cities.  On  the  one  hand,  we  do  not  believe  that  the 
state  of  Pennsylvania  should  be  deprived  of  its  soverign  power 
in  the  matter  of  controlling  constitution,  organizing  and  re- 
oi'ganizing  the  liiunicipal  corporations  in  the  state.  On  the 
other  hand,  great  wrong  has  from  time  to  time  been  inflicted 
upon  cities  by  legislation  fixing  salaries  of  employes,  fixing  the 
number  of  employes,  fixing  the  hours  of  labor  of  employes  de- 
termining pensions  to  be  paid,  and  fixing  innumerable  details 
of  administrative  practice.  This  legislation  has  not  only  kept 
the  cities  constantly  embroiled  in  state  politics,  but  has  re- 
sulted in  crippling  the  administration  of  cities  in  certain  re- 
spects and  loading  the  taxpayers  with  unnecessaiy  burdens. 
Surel}^  in  these  matters  the  council  of  the  city  isi  the  body 
best  able  to  determine  how  the  city  should  conduct  its  business. 

The  above  suggested  amendment  preserves  the  sovereign 
powers  of  the  state  to  constitute  municipal  corporations  and 
at  the  same  time  protects  the  cities  from  ill-considered  and 
oppressive  legislation  in  matters  of  pui*ely  administrative  de- 
tail. 

The  second  paragraph  of  the  above  proposed  amendments 
has  to  do  with  municipal  powers. 

On  the  one  hand,  we  believe  that  the  sovereignty  of  the 
state  should  be  preserved  here  as  elsewhere.  On  the  other 
hand,  many  vevy  important  municipal  needs  are  now  neglected 
on  account  of  the  rules  laid  down  by  our  courts  that  the 
powers  of  the  city  will  be  strictly  construed.  The  English 
rule  is  much  broader,  and  that  is  one  reason  why  English 
municipalities  function  in  a  more  satisfactory  manner.  Our 
suggestion  is  an  approximation  to  the  English  rule."  (Letter 
to  the  secretary,  April  17,  1020.) 

Section  6.    SPECIAL  COMMISSIONS  PROHIBITED.  : 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,  PITTSBURGH, 
PA.: 

"This  will  save  the  Sinking  Fund  Commission  of  Pitts- 
burgh." 

AMENDMENT  SUGGESTED  BY  ANDREW  WRIGHT  CRAWFORD, 
SECRETARY,  AMERICAN  CIVIC  ASSOCIATION,  PHILADEL- 
PHIA, PA.: 

"The  section  as  now  worded  is  not  clear." 


May  11] 


MEMORANDA  AND  BRIEFS 


1045 


Section  7.    ELECTION— APPOINTMENT    OF    COUNTY  OFFI- 
CERS. 

AMENDMENT  SUGGESTED  BY  G.  W.  WILLIAMS,  PITTSBURGH, 
PA.: 

''From  the  lieading,  it  is  to  be  presumed  that  said  section 
relates  solely  to  county  officei's.  Inasmuch,  however,  as  sec- 
tion 1  of  the  said  new  article  on  inuuicipalities  expressly  says 
that  'municipalities  of  this  commonwealth  are  counties,  town- 
ships, cities,  boroughs,'  etc.,  I  respectfully  submit  that  the 
term  'municipal'  in  said  section  7  should  be  stricken  out,  and 
the  word  'county'  substituted  therefor  so  as  not  to  leave  ground 
for  any  possible  contention  that  the  ofificers  of  a  city  or  bor- 
ough can  be  appointed.  While  such  a  construction  would  in 
all  probability  never  obtain,  yet  it  would  seem  to  be  better  to 
leave  no  possible  ground  therefor,  considering  that  the  result 
of  such  construction  would  be  to  virtually  overturn  our  whole 
svstem  of  government."  (Letter  to  the  secretary,  March  30, 
1920.) 

AMENDMENT   SUGGESTED  BY  CHAMBER  OF  COMMERCE  OF 
PITTSBURGH : 

"The  treasurer  is  a  purely  administrative  officer.  There  is 
no  reason  why  this  election  should  be  required  by  the  constitu- 
tion. The  controller,  or,  in  some  counties,  the  auditors  have 
tlie  duty  of  auditing  and  passing  upon  the  expenditures  of  the 
county  commissioner.  They  should  not  be  ai^pointed  by  the 
commissioners,  but  should  have  the  independence  which  comes 
from  an  election  bv  the  people."  (Letter  to  the  secretary, 
April  17,  1920.) 

AMENDMENT  SUGGESTED  BY  NATIONAL  MUNICIPAL  LEAGUE 
AND  H.  ROBERT  MAYS,  OF  READING,  PA.: 

"The  effect  of  this  provision  if  inserted  in  the  constitution 
will  permit  the  legislature  greatly  to  reduce  the  county  ballot. 
In  this  we  heartily  concur,  but  wish  to  call  your  attention  to 
the  fact  that  there  is  no  good  reason  why  any  county  offices 
should  be  named  in  the  constitution.  The  treasurer  is  purely 
a  custodial  officer,  who  need  not  be  elected  or  mentioned  in 
the  constitution  and  whose  functions  should  be  performed  by 
a  bank,  although  there  is  much  to  be  said  for  electing  the  con- 
troller ys'ho  should  have  general  supervision  and  control  over 
the  fiscal  policies  of  the  county.  However,  full  power  over  both 
offices  can  well  be  left  to  the  legislature.  Future  development 
in  county  government  will  look  towards  a  more  perfect  co-or- 
dination of  power  and  centralization  of  responsibility.  In  or- 
der that  the  peox)le  of  the  state  during  the  next  generation 
may  be  free  to  modify  the  form  of  county  government  as  the 
needs  dictate,  we  urge  that  the  office  of  county  commissioner 
and  sheriff  also  be  not  peri^etuated  in  the  constitution."  (Let- 
ter from  H.  W.  Dodds,  Secretary,  National  Municipal  League.) 

"I  can  find  no  reason,  at  least  not  a  good  one,  for  attempting 
to  deny  the  voters  of  any  district  the  right  to  choose  and  elect 
their  own  county  officers.  This,  I  think,  particularly  applies  to 
the  selection  of  a  county  controller  and  a  district  attorney. 
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The  section  above  referred  to  provides  that  commissioners, 
sheriffs  and  treasurers  shall  be  elected.  The  fact  that  this  is 
mentioned,  to  my  mind,  is  a  sufficient  justification  for  asking 
the  commission  to  adopt  a  section  providing  that  all  county 
officials  sliall  be  elected. 

I  have  sufficient  confidence  in  the  good  judgment  of  the  or- 
dinary voter  to  intrust  to  him  the  selection  of  the  various 
officers  who  shall  conduct  the  affairs  of  the  county,  and  am 
opposed  to  a  system  which  would,  in  a  sense,  place  into  the 
power  of  one  man,  or  a  set  of  men,  the  naming  of  all  the  offi- 
cials of  a  county."  (Letter  from  H.  Robert  Mays,  April  21, 
1920.) 

Section  8.    RESIDENCES  OF  COUNTY  OFFICERS. 

AMENDMENT  SUGGESTED  BY  NATIONAL  MUNICIPAL  LEAGUE : 

"The  effect  will  be  to  permit  county  officials  to  go  outside  the 
county  in  search  of  administrative  officers  while  retaining  the 
provision  that  all  elected  officials  shall  be  residents  of  the 
county. 

The  principle  is  that  in  case  of  administrative  officers  knowl- 
edge and  experience  are  desirable  and  obviously  these  require- 
ments can  be  more  easily  fulfilled  if  the  range  of  choice  is  not 
narrowly  restricted  to  geographical  territory.  We  anticipate 
that  the  future  develoi^ment  of  county  government  will  be  to 
confine  elected  officials  to  those  who  determine  policies  and 
secure  purely  administrative  officers  by  appointment.  Accord- 
ingly the  provisions  that  the  former  shall  be  residents  of  the 
terxitory  for  which  they  act  is  not  desirable."  (Letter  to  the 
commission,  April  19,  1920.) 

Section  11.    COMPENSATION  OF  COUNTY  OFFICERS. 

AMENDMENT  SUGGESTED  BY  HON.  ALEX.  SIMPSON,  JR.: 

"I  would  suggest  in  order  to  broaden  this  provision,  to  insert 
after  the  word  'fees'  'or  other  compensation."  (Letter  to  the 
secretary,  April  12,  1920.) 

AMENDMENT  SUGGESTED  BY  THOS.  H.  GREER,  OF  BUTLER, 
PA. : 

"As  it  is  generally  understood  the  prothonotary  and  also  the 
clerk  of  the  orphans'  court,  are  officers  of  the  court  and  not 
count}^  officers  in  the  general  understanding,  and  it  is  a  hard 
matter  to  accurately  define  the  standing  of  the  recorder  of 
deeds  and  the  register  of  wills.  If  the  new  section  is  intended 
to  include  the  oflQcers  spoken  of  might  it  not  be  well  to  so 
specify  and  not  leave  the  matter  open  for  construction?" 
(Letter  to  the  secretary,  March  6,  1920.) 

Section  13.    COUNTY  OFFICERS. 

AMENDMENT  SUGGESTED)  BY  HON.  ALEX.  SIMPSON,  JR.: 

"If  the  provision  heretofore  suggested  authorizing  the  courts 
to  appoint  their  prothonotax'j^  and  clerks  is  adopted,  those 
words  ought  to  be  eliminated  from  this  section."  (Letter  to 
the  secretary,  April  12,  1920.) 
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AMENDMENT  SUGGESTED  BY  NATIONAL  INIUNICIPAL  LEAGUE : 

"The  purpose  of  our  provisions  is  simi)ly  to  place  the  organi- 
zation of  count}^  government  on  the  same  plane  as  that  of  pres- 
ent city  government  by  freeing  it  from  hard  and  fixed  forms, 
which  may  prove  burdensome  in  after  years.  It  is  a  permissive 
section  purely.  Every  reason  for  keeping  the  form  of  city  and 
borough  government  out  of  the  constitution  applies  with  equal 
force  to  coiinty  government.  The  development  of  country  life 
and  the  rapid  increase  in  the  number  of  mixed  counties  con- 
taining both  industrial  and  rural  communities  is  giving  more 
and  more  attention  to  county  government.  As  at  present  or- 
ganized the  county  falls  far  short  of  the  standards  set  for  other 
divisions  of  government.  It  is  a  headless  organization  which 
the  public  finds  impossible  of  intelligent- observation  or  control. 
The  people  are  bewildered  by  the  maze  of  elected  officers  and 
the  confusion  of  official  duties.  Here  sinister  political  motives 
find  their  final  refuge.  In  the  OT)inion  of  the  average  citizen, 
county  government  has  broken  down."  (Letter  from  H.  W. 
Dodd,  Secretary,  National  Municipal  League.) 

AMENDMENT  SUGGESTED  BY  R.  H.  KOCH  : 

"I  think  the  office  of  coroner  could  be  abolishfed.  I  cannot 
recall  a  single  prosecution  resulting  directly  from  a  coroners 
inquest  in  Schuylkill  county,  whereas  thousands  of  dollars  are 
spent  every  year  in  conducting  inquests.  It  seems  to  me  that 
whenever  suspicious  circumstances  attach  to  the  death  of  any 
person  the  district  attorney  could  be  authorized  to  have  proper 
investigation  made.  Such  investigation  would  bring  to  him  the 
facts  necessary  to  be  bi'ought  out  in  the  prosecution  and  trial." 

Section  17.    CONSTRUCTION  OF  PASSENGER  RAILWAY  IN 

CITIES,  ETC. 

AMENDMENT  SUGGESTED  BY  F.  B.  SCHOONMAKER,  CITY  SO- 
LICITOR, BRADFORD,  PA.: 

"The  power  and  freedom  of  contract  between  the  municipal- 
ity and  the  local  corporation  should  not  be  hampered."  (Let- 
ter to  the  secretary,  April  10,  1920.) 

Section  18.    ASSESSMENT  OF  BENEFITS  FOE  PUBLIC  IM- 
PROVEMENTS. 

AMENDMENT  SUGGESTED  BY  S.  R.  ROSENGARTEN,  PHILADEL- 
PHIA : 

"Unless  some  such  provision  as  the  foregoing  is  made,  then 
what  usually  happens  in  the  case  of  benefit  assessments  seems 
to  be  as  follows : 

"Suppose  you  own  a  property  assessed  for  purposes  of  ordi- 
nary taxation  at  |10,000.  Let  us  say  that  the  street  on  which  ' 
it  is  located  is  subsequently  made  a  prominent  thoroughfare  by 
being  joined  with  another  street  at  a  point  perhaps  six  blocks 
distant  from  your  property,  or  perhaps  a  main  sewer  is  con- 
structed half  a  mile  awa}^  from  your  property,  or  other  public 
improvement  made  at  a  distance  from  your  property  so  that 
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your  property  is  assessed,  say  $1,000  as  its  share  of  the  cost  of 
the  improvement.  Thereupon  you  pay  the  thousand  dollars  to 
the  municipality  and  assume  that  your  troubles  are  over.  But 
to  the  contrary,  it  usually  turns  out  that  the  assessors  of  real 
estate  for  purposes  of  ordinary  taxation  immediately  increase 
the  assessed  value  of  your  property  for  purposes  of  ordinary 
taxation,  claiming  that  your  property  is  more  valuable  than 
before,  and  the  fact  that  you  have  ahead}'  paid  the  equivalent 
in  cash  has  no  application  to  them  in  making  their  assess- 
ments."   (Letter  to  the  secretary,  March  29,  1920.) 

AMENDMENT  STTGGESTED  BY  F.  B.  SCHOONMAKER,  CITY  SO- 
LICITOR. BRADFORD,  PA.: 

"The  Law  Committee  of  the  League  of  Third  Class  Cities 

recommends  the  elimination  of  the  listing  of  the  improvements 

which  will  bring  about  a  liability  for  assessment  and  also  the 

elimination  of  the  word  'particular'  as  bringing  into  the  matter 

of  local  assessments  a  new  word  that  has  not  been  defined  by 

our  courts. 

"We  also  suggest  that  authority  be  granted  for  re-assess- 
ments after  a  reasonable  period  of  years,  of  property  on  the 
theory  that  it  will  be  benefited  both  by  the  original  improve- 
ment and  bv  tlie  reconstruction  of  it  when  it  is  worn  out." 
(Letter  to  the  secretary,  April  10,  1920.) 

AMENDMENT  SUGGESTED  BY  ANDREW  WRIGHT,  CRAWFORD: 

"The  phrase  'special  assessments'  is  used  throughout  the 
country  and  has  become  the  technical  name  for  such  measures." 

AMENDMENT  SUGGESTED  BY  THE  HON.  ALEX.  SIMPSON,  JR.: 
"Heretofoi'e  property  not  abutting  was  not  held  liable  for 
municipal  improvements,  and  for  public  buildings,  &c,  no  as- 
sessment could  be  made,  and  I  can  see  a  possibility  of  great 
wrong  being  done  if  it  is  now  permitted.  Its  tendency  is  to 
heavier  taxation  instead  of  an  economic  use  of  public  funds. 
When  the  public  buildings  in  this  city  were  erected,  all  the 
properties  within  a  wide  radius  were  benefited  in  some  degree, 
but  it  would  have  been  a  great  injustice  to  have  assessed  any 
property  therefor.  The  purpose  of  erecting  the  building  was 
to  have  a  general  public  improvement  and  not  to  benefit  any 
particular  property  or  neighborhood.  I  do  not  think  it  wise 
to  go  beyond  the  present  law  in  regard  to  this  matter."  (Let- 
ter to  the  secretary,  April  12,  1920.) 

Section  19.    EXTENT  OF  LAND  PEEMITTED  TO  BE  TAKEN 
FOR  PUBLIC  IMPROVEMENT. 

AMENDMENT    SUGGESTED    BY    .JOHN    IHLDER,  SECRETARY 
PHILA.  PIOUSING  ASSOCIATION : 

"Tliis  is  a  logical  expansion  of  powers  already  granted.  It 
is  a  power  exercised  by  other  civilized  governments.  It  is  a 
power  essential  to: 

(a)  The  reclaiming  of  spoilt  areas  in  the  older  parts  of  the 
cities,  including  areas  where  land  has  been  overcrowded,  where 
streets  are  narrow  or  dead  end,  where  blocks  are  intersected 
by  courts  and  alleys,  giving  the  only  access  to  rear  dwellings. 

Private  initiative  cannot  possibly  deal  with  this  situation. 
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(b)  The  proper  development  of  unimproved  areas  which,  be- 
cause of  natural  conditions  cannot  be  properly  improved, 
through  piece-nieal  or  private  development.  For  example,  a 
;  .'  large  part  of  the  40th  ward  in  Philadelphia  is  spoiled  for  all 
time  and  will  be  a  constant  source  of  expense  and  a  constant 
detriment  to  the  citj  because  improvements  were  built  there 
upon  low  and  marshy  ground,  which  could  have  been  drained 
and  made  wholesome  had  the  cit}^  been  empowered  to  take  it 
over,  drain  it,  and  then  resell." 

Section  19-A.  NEW. 

AMENDMENT  SUGGESTED  BY  ANDREW  WRIGHT  CRAWFORD, 
SECRETARY  AMERICAN  CIVIC  ASSOCIATION: 

"This  is  suggested  in  order  that  Pennsylvania  cities  may  be 
clearly  within  their  state  constitutional  rights  in  putting  zon- 
ing regulations  among  their  city  planning  ordinances.  Such 
regulations  have  already  been  enacted  in  New  York,  St.  Louis 
■  and  upwards  of  a  half-dozen  other  cities.  Some  seven  or  eight 
cities  have  such  regulations  drafted  and  as  many  more  are  pre- 
paring such  regulations." 

Section  19-B.  NEW. 

AMENDMENT  SUGGESTED  BY  ANDRETW  WRIGHT  CRAWFORD, 
SECRETARY  AMERICAN  CIVIC  ASSOCIATION: 

"WHEKEAS,  billboard  advertising  is  of  no  public  benefit, 

is  a  scandalous  waste  of  money  and  is  an  artistic  disgrace  to 

the  public  highways,  whether  of  city,  suburb  or  the  county. 
*  «  » 

AND  WHEREAS,  investment  of  millions  of  dollars  by  the 
city  of  Philadelphia  in  a  Roosevelt  boulevard  and  the  South- 
ern boulevard,  has  been  for  the  time  rendered  nugatory 
so  far  as  the  beauty  of  the  boulevards  are  concerned,  by  the 
erection  of  enormous  numbers  of  billboards  along  the  route ; 
the  billboard  and  advertising  interests  seeming  to  think  that 
the  object  of  Philadelphia  was  to  create  a  beautiful  thing  for 
them  to  utterly  ruin." 

Extracts  from  resolution  adopted  at  mass  meeting  in  Phila- 
delphia, Mai'ch  24,  1920,  asking  for  a  city  ordinance  and  legis- 
lation forbidding  the  erection  of  billboards  in  residential  and 
undeveloped  sections  and  imposing  restrictions  in  other  cases. 

"The  advertising  interests  of  Pennsylvania  do  not  wish  to 
see  regulations  about  outdoor  advertising  written  into  the  state 
constitution,  and  are  prepared  to  oppose  such  a  proposition 
every  inch  of  the  way  if  necessary.  They  appreciate  that  the, 
control  of  the  isolated  boards  that  offend  is  a  difficult  problem, 
but  think  that  the  existing  laws  can  reach  most  cases  if  only 
enforced.  The  trouble  is  that  many  laws  now  on  the  statute 
books  are  not  enforced.  There  are  many  other  objects  of  com- 
mercial utility  besides  outdoor  advertising  structures  that  do 
not  measure  up  to  the  aesthetic  standard,  but  few  of  them  are 
subject  to  attack  and  desire  for  regulation  and  restriction  for 
some  reason  or  other.  But  I  hope  the  matter  can  be  satisfac- 
torily adjusted,  as  the  industi-y  is  quite  a  factor  in  the  eco- 
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nomic  distribution  problem  of  this  country  and  should  not  be 
•   subject  to  ruthless  attacks."    (Letter  from  Tom  Nokes,  repre- 
senting Ad-Press  Club,  Johnstown,  Pa.) 

Section  21.    MUNICIPALITIES  NOT  TO  BECOME  STOCKHOLD- 
ERS IN  CORPORATIONS,  ETC.,  NOR  LOAN  CREDIT. 

AMENDMENT  SUGGESTED  BY  A.  B.  SPERRY,  PITTSBURGH.  PA.: 

"A  change  designed  to  render  inoperative  any  plan  that 
might  slip  back  onto  the  shoulders  of  taxpayers  a  burden  of 
which  they  thought  themselves  relieved."  (Letter  to  the  sec- 
retary, March  31,  1920. ) 

AMENDMENT    SUGGESTED    BY    JOHN    IHLDER.  SECRETARY 
PHILA.  HOUSING  ASSOCIATION: 

See  under  section  19  above. 

Section  22.    DEBTS  OF  MUNICIPALITIES. 

AMENDMENT  SUGGESTED  BY  H.  K.  SIEBENECK,  PITTSBURGH, 
PA.: 

"Coupled  with  the  provision  for  incorporated  districts  in 
Section  5  of  this  Article  the  following  municipalities  then,  may 
exist  in  any  given  area,  viz:  county,  city,  school  district,  and 
one  or  more  incorporated  districts.  There  should,  therefore, 
be  a  liniit  to  the  total  amount  of  indebtedness  that  may  be  in- 
curred by  all  this  area." 

AMENDMENT  SUGGESTED  BY  MAURICE  R.  SCHARFF,  PITTS- 
BURGH, PA.: 

"Under  the  present  constitution,  the  net  indebtedness  that 
may  be  incurred  by  counties,  townships,  cities  or  boroughs,  and 
school  districts  is  7  per  cent,  and  if  municipalities  of  all  three 
classes,  exercising  concurrent  jurisdiction  in  a  given  area,  incur 
the  limit  of  indebtedness,  the  maximum  total  would  be  21  per 
cent. 

"Under  the  preliminary  draft,  the  limit  for  each  of  these 
classes  of  municipalities  is  10  per  cent,  or  a  combined  total  of 
30  per  cent,  and  in  addition,  incorx^orated  districts  'to  facili- 
tate public  works  for  the  benefit  of  two  or  more  municipalities' 
are  pei'mitted,  each  of  which  might  be  given  ecpial  j)Ower  to  in- 
cur indebtedness  by  the  general  assemblj^ 

"It  is  thus  conceivable  that  a  sewer  district,  a  flood  pre- 
vention district,  a  water  district,  a  park  district,  and  other 
similar  districts  might  be  incorporated,  all  including  a  given 
area,  and  that  if  each  municipality  were  allowed  the  constitu-> 
tonal  limit  of  indebtedness,  a  maximum  limit  of  50  or  100 
per  cent.,  or  even  more,  would  be  possible." 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU : 

"It  is  not  clear  from  the  section  whether  the  deductions 
permitted  are  to  be  exclusive  or  Avhether  they  are  to  be  in  ad- 
dition to  certain  deductions  which  are  permitted  under  our 
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preseut  law.  Among  such  deductions  might  be  mentioned 
bonds  and  cash  held  in  the  sinliing  fund,  cash  in  the  treasury 
of  the  municipality  available  for  the  sinking  fund  and  revenues 
to  be  collected  within  the  year  for  payment  into  the  sinking 
fund.  If  it  is  the  intention  to  retain  deductions  of  this  char- 
acter, it  might  be  well  to  enumerate  them  in  the  section.  If 
an  enumeration  is  attempted  there  is  danger  that  the  courts 
might  take  the  position  that  since  an  enumeration  was  made 
it  is  presumed  to  be  complete,  and  therefore  they  must  refuse 
to  pei'mit  deductions  of  the  character  mentioned  in  ascertain- 
ing the  borrowing  cajjacity  of  a  municipality."  (Letter  to  tlie 
secretary.  April  <j.  1920.) 

AMENDilENT  SUGGESTED  BY  WILLI A:\r  S.  TWINING,  DIRECTOR 
DEPT.  OF  CITY  TRANSIT,  PHILADELPHIA: 

"Unless  a  clause  similar  to  the  above  is  added  to  the  section, 
a  great  deal  of  the  expected  benefit  from  sections  18  and  39 
will  be  lost.  Suppose  for  instance  a  city  wishes  to  construct 
a  boulevard  through  the  heart  of  a  city.  Bonds  must  be  filed 
for  land  taken,  and  contracts  made.  The  total  cost  may  be 
.§25,000,000.  To  enable  the  city  to  proceed,  practically  this 
entire  cost  would  have  to  be  added  to  the  debt  even  though 
seventy-five  per  cent,  would  be  repaid  out  of  assessments  of 
special  benefits  under  section  IS  and  resale  of  excess  land 
under  section  19.  If  the  city  had  at  the  time  an  additional 
borrowing  capacity  of  only  SiO,000,000  it  would  be  impossible 
to  go  on  with  the  improvement  even  though  the  city  had  more 
borrowing  capacity  than  the  net  cost  of  the  improvement."' 

AMENDMENT  SUGGESTED  BY  A.  B.  SPERRY,  PITTSBURGH,  PA.: 

"The  suggested  addition  to  section  22  on  this  same  page  of 
the  preliminary  draft  is  designed  to  make  stire  that  taxpayers 
shall  know  the  extent  of  the  burden  they  are  asked  to  vote 
upon  themselves  in  indebtedness  election  *  *  *  The 
electoi'S  should  also  be  given  such  information  in  the  election 
notice  as  would  enable  them  to  properly  consider  the  wisdom 
of  voting  for  an  indebtedness  that  might  outlive  that  for 
which  it  paid. 

"It  is  to  protect  both  the  municipalities  that  do  not  seek 
to  deduct  utility  indebtedness  in  their  statements  of  debt  and 
the  investors  who  may  prefer  the  obligations  of  municipalities 
that  make  no  such  deductions  that  the  suggested  new  clause 
(d)  to  follow  clause  (c)  *  *  *  is  suggested.  That  it  will 
be  antagonized  by  representatives  of  those  municipalities 
which  make  such  deductions  may  be  taken  as  evidence  of  the 
probable  value  of  the  proposition  both  to  investors  and  to  the 
municipalities  of  the  commonwealth  as  a  whole  aside  from  the 
few  large  ones. 

"The  follovdng  new  clause  (e)  is  designed  to  correct  an  in- 
justice of  long  standing  by  which  the  municipal  taxpayers  of 
the  state  are  compelled  to  add  to  the  burden  of  taxes  imposed 
by  their  municipal  bonds  a  further  amount  to  cover  the  Penn- 
sylvania state  or  personal  property  tax  of  4  mills.  If,  as 
seems  to  have  been  settled,  the  United  States  cannot  impose 
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its  income  taxes  on  the  bonds  of  the  states  of  the  union  or 
their  municipalities,  then  the  state  of  Pennsylvania  cannot 
properly — perhaps  not  legally — im^jose  taxes  on  its  munici- 
palities or  their  bonds.  For  the  state  of  Pennsylvania  to 
impose  taxes  on  the  bonds  of  Pennsylvania  municipalities  is 
so  unreasonable  that  pa3^ment  is  said  not  to  be  enforced  in  the 
face  of  persistent  refusals  by  municipalities  to  pay  the  tax. 
It  would,  of  course,  be  wrong  to  allow  municipalities  to  loan 
the  tax-exemption  pov/ers  they  should  have  where  they  are 
directly  forbidden  to  loan  their  credit.  To  leave  municipal 
public  utility  bonds  subject  to  state  tax  would  emphasize  the 
very  proper  distinction  between  such  bonds  and  'straight'  tax- 
secured  municipal  bonds."  (Letter  to  the  secretary,  March  31, 
1920.) 

Section  23.    SINKING  FUND.— SERIAL  BOND  PREMIUMS. 

AMENDMENT  SUGGESTED  BY  LEGISLATIVE  REFERENCE  BU- 
REAU: 

"Section  23  of  this  article  permits  the  issue  of  obligations 
for  a  period  of  fifty  yearc.  This  is  an  increase  of  twenty  years 
over  the  period  allowed  in  the  present  constitution.  In  many 
•  public  improvements  a  fifty  year  bond  should  be  permitted  to 
be  issued,  but  in  many  cases  bonds  for  that  period  would  far 
exceed  the  life  of  the  improvement.  This  would  be  specially 
true  in  such  cases  as  street  paving."  (Letter  to  the  secretary, 
April  6,  1920.) 

AMENDMENT  SUGGESTED  BY  ANDREW  WRIGHT  CRAWFORD, 
SECRETARY,  AMERICAN  CIVIC  ASSOCIATION: 

"This  suggestion  is  made  because  parks  appreciate  in  value 
while  all  other  public  imijrovements  except  streets  depreciate. 
The  costs  of  streets  should  be  met,  generally,  by  special  assess- 
ments."   

AMENDMENT  SUGGESTED  BY  A.  B.  SPERRY,  PITTSBURGH,  PA.: 

"The  provisions  of  section  23  as  to  sinking  funds  and  serial 
bond  provisions  seem  hopelessly  ill-advised.  The  idea  that  lies 
under  it  is  the  same  as  was  responsible  for  the  very  bad  law 
which  compels  the  city  of  Pittsburgh  to  divide  each  of  its 
bond  issues  into  thirty  equal  parts  and  pay  one  of  those  parts 
each  year.  This  results  in  bonds  of  flOO  and  $500  denomina- 
tion which  sell  at  disgracefully  low  prices  in  competition  with 
small-denomination  U.  S.  liberty  and  victory  bonds,  them- 
selves selling  very  low  because  of  the  enormous  over-supply  of 
small-denomination  bonds.  The  times  of  payment  as  well  as 
the  interest  rates  and  other  details  are  absolutely  for  the  dis- 
cretion of  the  municipal  authorities.  The  way  this  section  23 
of  the  draft  is  worked  would  cause  the  oflicials  of  a  munici- 
pality to  think  there  was  no  alternative  to  bonds  maturing 
evei*y  year,  with  no  accumulation  of  sinking  fimds  for  longer 
than  one  year,  except  to  nmke  tlie  bonds  all  come  due  at  one 
time,  involving  the  accumulation  of  a  growing  sinking  fund 
throughout  the  whole  period  covered  by  the  life  of  the  bonds. 
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*  *  *  *  Unless  entirely  omitted  it  seems  to  the  writer 
then  section  23  should  be  'limited  to  the  entirely  new  para- 
graph enclosed."    (Letter  to  the  secretary,  March  31,  1920.) 

Yours  very  truly, 

WM.  DEAFER  LEWIS, 

Secretary. 


MEAIORAjS^DA  AKD  briefs  no.  46. 


EDUCATION— SUFFICIENCY  OF  FACILITIES  PROVIDED 
IN  THIS  STATE— ENFORCEMENT  OF  COMPULSORY 
EDUCATION  LAWS. 


Harrisburg,  Pa.,  May  12,  1920. 

Hon.  Wm.  T.  Schaffer,  Chairman, 

Dear  Sir-  The  conimission,  by  resolution  of  April  21,  1920,  re- 
quested the  superintendent  of  public  instruction  for  information 
and  advice  upon  the  following  questions: 

First.  Are  the  facilities  provided  for  the  education  of  the 
children  resident  in  any  part  of  this  commonwealth  insuffi- 
cient to  give  1  .roper  education  to  all  such  children  desiring  and 
entitled  by  law  to  receive  the  same?  If  so,  where  does  such 
insufficiency  exist  and  wliat  official  agency  is  responsible  for 

such  default  ?  . , .     „  i 

Second.    Are  the  provisions  of  law  providing  for  compulsory 
education  of  children  in  this  commonwealth  neglected,  ignored 
or  violated  in  anv  part  thereof?    If  so,  where  does  such  default 
occur  and  vv'hat  official  agencv  is  responsible  therefor? 
The  reply  from  Dr.  Thos,  E.  Finegan,  Superintendent  of  Public 
Instruction,  is  appended  hereto. 

Yours  truly  truly, 

WM.  DRAPER  LEWIS, 
■  ^         .  Secretary. 

Harrisburg,  Pa.,  May  10,  1920. 

Doctor  William  Draper  Lewis,  Secretary, 

Commission  on  Constitutional  Amendment  and  Revision, 
Harrisburg,  Pa. 

Dear  Sir:  Your  communication  of  April  21,  1920,  inclosing  a  copy 
of  the  following  resolution  adopted  by  the  Commission  on  Constitu- 
tional Amendment  and  Revision  was  duly  received: 
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"Resolved,  that  the  superintendent  of  public  instruction 
be  respectfully  requested,  for  the  information  of  tliis  commis- 
sion and  to  assist  it  in  the  performance  of  its  duties,  to  advise 
it  upon  the  following  questions: 

First:  Are  the  facilities  for  the  education  of  the  children 
resident  in  any  part  of  this  commonwealth  insufficient  to  give 
proper  education  to  all  such  children  desiring  and  entitled  by 
law  to  receive  the  same?  If  so,  where  does  such  ing^ufflciency 
exist,  and  what  otiicial  agency  is  responsible  for  such  default? 

Second.    Are  the  provisions  of  law  providing  for  compulsory 
education  of  children  in  this  commonwealth  neglected,  ignored 
or  violated  in  any  part  thereof?    If  so,  where  does  such  default 
occurs,  and  what  official  agency  is  responsible  therefor?" 
The  constitution  of  this  state  provides  as  follows: 

"The  general  assembly  shall  provide  for  the  maintenance 
and  support  of  a  thorough  and  efficient  system  of  public 
schools,  wherein  all  the  children  of  this  commonwealth  above 
the  age  of  six  years  may  be  educated,  and  shall  appropriate 
at  least  one  million  dollars  each  year  for  that  purpose." 
(Article  X,  section  1.) 

The  language  employed  in  this  constitutional  provisions  must  be 
interpreted  to  mean  that  each  boy  and  girl  in  the  state,  irrespective 
of  the  section  in  which  he  and  she  may  live,  shall  be  accorded,  so 
far  as  possible,  equal  educational  opportunities. 

Pursuant  to  such  constitutional  mandate,  the  general  assembly 
has  enacted  laws  providing  for  the  maintenance  and  operation  of  a 
state  system  of  public  schools.  Public  Laws  309,  approved  May  18, 
1911,  and  acts  amendatoi-y  thereto  are  the  laws  which  now  regulate 
the  maintenance  and  operation  of  such  system  of  schools.  Under  the 
provisions  of  these  laws  it  is  obligatory  upon  each  school  district  to 
maintain  a  term  of  school  for  at  least  28  weeks  or  140  days.  In 
live-eighths  of  the  school  districts  of  the  state  school  is  maintained 
for  this  minimum  period  only.  It  is  the  practice  however,  in  school 
districts  which  include  the  cities  and  in  certain  other  districts,  to 
maintain  school  for  40  weeks  or  200  days.  Boards  of  directors  in 
school  districts  of  the  fourtti  class  possessed,  until  the  current  year, 
the  legal  authority  to  excuse  children  from  the  operations  of  the 
compulsory  attendance  law  for  thirty  per  cent,  of  the  time  school 
is  in  sessif)n.  The  right  of  such  excuses  is  now  limited  to  children 
who  have  attained  the  age  of  twelve  years.  The  directors  of  many 
districts  have  exercised  this  authority  and  in  such  districts  the 
period  of  time  which  children  have  attended  school  is  only  20  weeks 
or  100  days.  The  period  of  instruction  which  children  receive,  there- 
fore, ranging  from  100  days  in  certain  districts  to  twice  that  amount 
or  200  days  in  other  districts  and  not  exceeding  140  days  in  five- 
eighths  of  the  districts  of  the  state,  results  not  only  in  great  in- 
equality of  school  privileges  but  in  weakening  the  efficiency  of  the 
state  system  as  a  whole. 

In  the  following  table  the  qualifications  of  the  teachers  employed 
in  the  schools  of  Pennsylvania  are  compared  with  those  of  the 
teachers  employed  in  Mas.sachusetts  and  in  New  Jersey: 
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NUMBER. 

PEE  CENT. 

Mass. 

N.  J. 

Pa. 

Mass. 

N.  J. 

Pa. 

College  graduates,   

>>o.rmal  graduates,   

High  school,   

Elementary  education,   

3,240 
13,309 
2,560 
1S4 

2,615 
11,496 
3,002 

4,780 
20,375 
16,319 

4,503 

17% 
69% 
13% 
1% 

15.57o 
67  % 
17.5% 

13.5% 
44  % 
35.5% 
10  % 

19,353 

17,113 

45,974 

100% 

100% 

100% 

From  this  table  it  appears  that  the  percentage  of  teachers  employed 
in  the  scliools  of  Pennsylvania  who  have  received  either  college  or 
normal  school  training  is  considerably  less  than  the  percentage  of 
teachers  employed  in  either  Massachnsetts  or  in  New  Jersey  who  have 
received  such  training.  It  also  appears  that  the  percentage  of  teach- 
ers possessing  the  limited  training  of  a  high  school  education  with 
no  professional  training  who  are  employed  in  the  schools  of  this  state 
is  more  than  twice  the  percentage  of  teachers  having  such  qualifica- 
tions who  are  employed  in  either  Massachusetts  or  JS'ew  Jersey.  It 
further  appears  that  4500  or  10  per  cent  of  the  teachers  employed  in 
the  schools  of  I'ennsylvania  have  received  no  education  beyond  that 
which  they  received  in  the  elementary  school,  while  not  a  single 
teachers  of  these  meager  qualifications  is  employed  in  New  Jersey  and 
only  184  are  employed  in  Massachusetts. 

There  are  V,)7  local  superintendents  in  this  state  who  are  author- 
ized to  issue  teachers  certificates.  These  superintendents  are  not 
governed  by  any  state  standard  or  uniform  system  and  there  are 
therefore  IDT  different  standards  of  qualifications  upon  which  teach- 
ers are  certified.  Such  a  system  of  certifying  teachers  must  inevi- 
tably result  in  the  maintenance  of  a  low  standard  of  qualifications. 
The  effectiveness  of  the  instruction  given  in  the  schools  depends  in  a 
large  measure  upon  the  qualifications  of  the  teachers  giving  such 
instruction. 

It  appears,  from  the  above  analysis  of  the  qualifications  of  teachers, 
that  the  children  in  the  different  districts  of  the  state  receive  their 
instruction  from  teachers  whose  qualifications  var-y  all  the  way  from 
a  sim]3le  elementary  school  education  to  a  professional  education  ob- 
tained in  state  normal  schools  or  colleges. 

The  whole  general  equipment  of  a  school  affects  vitally  the  effi- 
ciency of  the  work  of  such  school.  Such  equipment  is  generally  de- 
pendent upon  the  financial  ability  of  the  district  to  supply  it.  In 
some  districts,  therefore,  buildings  have  been  erected  which  contain 
modern  improvements  and  up-to-date  eqiiipmeut.  In  such  districts 
provision  is  made  for  the  proper  development  and  care  of  the  health 
of  all  children,  for  the  undernourished  and  tubercular  children,  and 
for  the  backward  and  physically  handicapped  children.  In  other  dis- 
tricts of  less  financial  ability  all  children  are  often  crovv^ded  into  im- 
properly heated  and  ventilated  buildings,  and  without  other  adequate 
accommodations. 
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The  following  table  will  illustrate  the  above  statements, 


Value 

Pupils 

Cost 

Valua- 

School District. 

assessed 

Assessed 

Tax. 

between 

per 

tion  of 

at 

valuation. 

6  and  16. 

pupil. 

■nrorwrtv. 

Lower  Merion,  Montgomery  Co.,-— 

Vz 

f81>,927,00O 

$278,576 

4,119 

$67  70 

$19,615 

Coal  Town's,  Northumberland  Co., 

12,724,641 

210,993 

4,791 

44  40 

6,822 

Newport,  Luzerne  Co.,   

% 

27,895,038 

174,861 

3,033 

57  60 

9,197 

Lansford,  Carbon  Co.,   

Vz 

22, 030',  000 

49,534 

2,322 

21  30 

9,479 

Blooming-  Grove,  Pike  Co.,   

Vs 

409,509 

1,443 

74 

19  50 

5,534 

Palmyra,  Pike  Co.,   

% 

160,434 

1,871 

70 

26  70 

2,291 

Shrewsbury,  Sullivan  Co.,   

8/10 
% 

242,225 

1,046 

70 

14  90 

3,460 

Fox,  Sullivan  Co.,   

460,098 

1,498 

156 

9  60 

2,995 

Miller,  Perry  Co.,   .   

106,630 

1,007 

101 

10  00 

1,066 

Cassclman  BoTo.,  Somerset  Co  

"JlO 

42,920 

779 

80 

9  70 

5,365 

From  the  short  period  of  time  which  school  is  maintained  in  man;y 
districts  of  the  state,  from  the  limited  training  and  qnalitications 
which  many  of  the  teachers  possess,  from  the  inadequate  accommoda- 
tions provided  through  many  school  buildings  and  their  equipment, 
and  from  the  financial  inability  of  many  districts  to  provide  sufficient 
funds  for  school  purposes  tliere  exists  great  inequality  of  educational 
opportunity  in  many  districts  of  the  state  and  a  failure  to  provide 
therein  the  efficient  instruction  which  the  children  are  entitled  to 
receive. 

The  compulsory  education  law  is  not  generally  enforced  throughout 
the  rural  regions  of  the  state  and  it  is  not  properly  enforced  in  many 
of  the  cities  of  the  state.  The  burden  of  enforcing  this  law  has  been 
placed  solely  upon  local  school  boards.  The  law  authorizes  the  pay- 
ment of  |2  per  day  to  attendance  officers  and  suitable  attendance 
officers  can  not  be  employed  at  this  compensation.  Members  of 
school  boards  fail  to  enforce  the  law  in  many  instances  because  of 
the  ill-feeling  which  their  action  in  enforcing  the  statute  would  pro- 
duce in  the  community  in  which  they  live.  I  am  informed  that  in 
many  sections  of  the  state  justices  of  the  peace  have  shown  sympathy 
with  parents  who  violated  the  law  and  that  convictions  for  such  viola- 
tions have  been  difficult. 

It  should  be  stated  that  a  bureau  has  been  established  in  the  state 
department  of  public  instruction  for  the  proper  enforcement  of  the 
compulsory  education  law,  and  boards  of  directors  have  been  given 
notice  that  the  law  must  be  enforced  and  that  for  the  failure  to  en 
force  it  in  any  disti'ict  of  the  state  the  public  moneys  of  such  dis- 
trict will  be  withheld. 

Very  respectfully  yours, 

THOS.  E.  FINEGAN, 


State  Supei'intendent  of  Public  Instruction. 
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INITIATIVE  AND  REFERENDUM— TYPES  OF  CONSTITU- 
TIONAL PROVISIONS.. 


Harrisburg,  Pa.,  May  12,  1920. 

Mr.  John  A.  Voll,  Commissioner, 

Dear  Sir:  I  understand  3'ou  desire  memoranda  on  tlie  different 
types  of  initiatiye  and  referendum  constitutional  provisions  that  have 
been  adopted  in  state  constitutions. 

There  are,  generally  speaking,  three  types  of  initiative  and  referen- 
dum provisions  in  the  constitutions  of  the  twenty-two  states  in  which 
the  referendum  is  a  part  of  the  governmental  macliinery,  and  the  nine- 
teen states  in  which  the  people  have  reserved  the  initiative  power. 

_  The  first  type  of  provision  merely  reserves  to  the  people  the  power 
either  to  initiate  or  refer  laws  or  both,  leaving  it  to  the  legislature 
to  enact  enabling  legislation.  A  tj'pical  provision  is  that  contained 
in  the  Utah  constitution,  as  folloAvs: 

"The  legal  voters  or  such  fractional  part  thereof  of  the  state 
of  Utah,  as  may  be  provided  by  law,  under  .such  conditions  and 
in  such  manner  and  within  such  time  as  may  be  provided  by 
law,  may  initiate  any  desired  legislation  and  cause  the  same 
to  be  submitted  to  a  vote  of  the  people  for  approval  or  rejec- 
tion, or  may  require  any  law  passed  by  the  legislature  (except 
those  laws  passed  by  a  two-thirds  vote  of  the  members  elected 
to  each  house  of  the  legislature  )  to  be  submitted  to  the  voters 
of  the  state  before  such  law  shall  take  effect." 

The  difficulty  with  a  provision  of  this  sort  is  that  it  tends  to  defeat 
the  very  purpose  of  the  initiative  and  referendum.  The  theory  of 
these  reserved  powers  is  that  they  shall  counteract  any  tendency  on 
the  part  of  the  members  of  the  legislature  either  to  neglect  properly 
to  carry  out  the  wishes  of  their  constituents  or  to  act  contrary  to  the 
desire  of  the  electorate.  The  initiative  is  intended  to  cure  m'isrepre- 
sentative  omissions;  the  referendum  to  cure  misrepresentative  acts. 
Both  powers  are  calculated  to  make  our  state  governments  really 
representative.  Whatever  may  be  the  practical  result  of  the  exercise 
of  these  powers,  the  foregoing  statement  is  unquestionably  the  theory 
upon  which  their  reservation  is  predicated. 

It  is,  therefore,  obvious  that  to  place  upon  the  legislature  the  entire 
responsibility  of  adopting  legislation  for  the  carrying  into  effect 
of  the  reserved  powers,  renders  it  possible  for  the  legislature  by  de- 
clining to  enact  enabling  legislation,  to  nullify  the  constitutional 
provision  reserving  the  powers.  This  has  been  the  experience  of  Utah 
^nd  several  other  states  which  have  in  their  constitutr^s  similar 
6T 
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provisions.  If,  therefore,  the  resei-vation  of  the  initiative  and  referen- 
dum powers  be  deemed  desirable,  the  short  form  of  provision  con- 
tained in  the  Utah  constitution,  cannot  be  recommended. 

The  second  type  of  constitutional  provision,  while  more  elaborate 
than  the  Utah  type,  does  not  incorporate  into  the  constitution  com- 
plete details  for  the  practical  operation  of  the  resei'ved  powers.  Mis- 
souri's constitutional  provision  is  illustratitve  of  this  type: 

"Section  57.  Initiative  and  Referendum.  The  legislative 
authority  of  the  state  shall  be  vested  in  a  legislative  assembly, 
consisting  of  a  senate  and  house  of  representatives,  but  the 
people  reserve  to  themselves  i^ower  to  propose  laws  and 
amendments  to  the  constitution,  and  to  enact  of  reject  the  same 
at  the  polls,  independent  ol'  the  legislative  assembly,  and  also 
reserve  power  at  their  option  to  approve  or  reject  at  the  polls 
any  act  of  the  legislative  assembly.  The  first  power  reserved  by 
the  people  is  the  initiative,  and  not  more  than  eight  per  cent,  of 
the  legal  voters  in  each  of  at  least  two-thirds  of  the  congres- 
sional districts  in  the  state  shall  be  required  to  propose  any 
measure  by  such  petition,  and  every  such  petition  shall  include 
the  full  text  of  the  measure  so  loroposed.  Initiative  petitions 
shall  be  filed  with  the  secretary  of  state  not  less  than  four 
months  before  the  election  at  which  they  are  to  be  voted  upon. 
The  second  power  is  the  referendum,  and  it  may  be  oi*dered 
(except  as  to  laws  necessary  for  the  immediate  preservation 
of  the  public  peace,  health  or  safety  and  laws  making  appro- 
priations for  the  ciirrent  expenses  of  the  state  government, 
for  the  maintenance  of  the  state  institutions  and  for  the  sup- 
port of  public  schools)  either  by  the  petitions  signed  by  five 
per  cent,  of  the  legal  voters  in  each  of  at  least  two-thirds  of 
the  congressional  districts  in  the  state,  or  by  the  legislative 
assembly,  as  other  bills  are  enacted.  Referendum  petitions 
shall  be  filed  with  the  secretary  of  state  not  more  than  ninety 
days  after  the  final  adjournment  of  the  session  of  the  legisla- 
tive assembly  which  passed  the  bill  on  which  the  referendum 
is  demanded.  The  veto  jDower  of  the  governor  shall  not  ex- 
tend to  measures  referred  to  the  people.  All  elections  on  meas- 
ures referred  to  the  people  of  the  state  shall  be  had  at  the  bien- 
nial regular  general  elections,  except  when  the  legislative  as- 
sembly shall  order  a  special  election.  Any  measure  referred  to 
the  people  shall  take  eft'ect  and  become  the  law  when  it  is  ap- 
proved by  a  majority  of  the  votes  cast  thereon,  and  not  other- 
wise. The  style  of  ail  bills  shall  be :  'Be  it  enacted  by  the  peo- 
ple of  the  State  of  Missouri.'  This  section  shall  not  be  con- 
strued to  deprive  any  member  of  the  legislative  assembly  of  the 
right  to  introduce  any  measure.  The  whole  number  of  votes 
cast  for  justice  of  the  supreme  court  at  the  regular  election 
last  preceding  the  filing  of  any  petition  for  the  initiative,  or 
for  the  referendum,  shall  be  the  basis  on  which  the  number  of 
legal  voters  necessary  to  sign  such  petition  shall  be  counted. 
Petitions  and  orders  for  the  initiative  and  for  the  referendum 
shall  be  filed  with  the  secretary  of  state,  and  in  submitting  the 
same  to  the  people  he,  and  all  other  officers,  shall  be  guided  by 
the  general  laws  and  the  act  submitting  this  amendment,  until 
legislation  shall  be  especially  provided  therefor." 
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It  is  evident  that  this  type  of  provision  is  more  likely  to  accomplish 
the  intended  result  than  the  first. 

The  third  type  of  provision  embodies  the  most  complete  detail  for 
the  operation  of  the  initiative  and  referendum.  The  Ohio  constitu- 
tional provision  is  typical: 

"Section  1.  The  legislative  power  of  the  state  shall  be  vested 
"  in  a  general  assembly  consisting  of  a  senate  and  house  of  rep- 
resentatives but  the  people  reserve  to  themselves  the  power  to 
propose  to  the  general  assembly  laws  and  amendments  to  the 
constitution,  and  to  adopt  or  reject  the  same  at  the  polls  on  a 
referendum  vote  as  hereinafter  provided.  They  also  reserve  the 
power  to  adopt  or  reject  any  law,  section  of  any  law  or  any 
item  in  any  law  appropriating  money  passed  by  the  general 
assembly,  except  as  hereinafter  provided ;  and  independent  of 
the  genei'al  assembly  to  propose  amendments  to  the  constitu- 
tion and  to  adopt  or  reject  the  same  at  the  polls.  The  limita- 
tions expressed  in  the  constitution,  on  the  yjovv^er  of  the  general 
assembly  to  enact  laws,  shall  be  deemed  limitations  on  the 
power  of  the  people  to  enact  laws.    (Adopted  Sept.  3,  1912.) 

Section  la.  The  first  aforestated  power  reserved  by  the  peo- 
ple is  designated  the  initiative,  and  the  signatures  of  ten  per 
centum  of  the  electors  shall  be  required  upon  a  petition  to  pro- 
pose an  amendment  to  the  constitution.  When  a  petition  signed 
by  the  aforesaid  required  number  of  electors,  shall  have  been 
filed  with  the  secretary  of  state,  and  verified  as  herein  pro- 
vided, proposing  an  amendment  to  the  constitution,  the  full 
text  of  which  shall  have  been  set  forth  in  such  petition,  the 
secretary  of  state  shall  submit  for  the  approval  or  rejection  of 
the  electors,  the  proposed  amendment,  in  the  manner  herein- 
after provided,  at  the  next  succeeding  regular  or  general  elec- 
tion in  any  year  occurring  subsequent  to  ninety  days  after  the 
filing  of  such  petition.  The  initiative  petitions,  above  de- 
scribed, shall  have  printed  across  the  top  thereof:  'Amendment 
to  the  Constitution  Proposed  bv  Initiative  Petition  to  be  Sub- 
mitted Directly  to  the  Electors,'    (Adopted  Sept.  3,  1912.) 

"Section  lb.  When  at  any  time,  not  less  than  ten  days  prior 
to  the  commencement  of  any  session  of  the  general  assembly, 
there  shall  have  been  filed  with  the  secretary  of  state  a  petition 
sigTied  by  three  per  centum  of  the  electors  and  verified  as  herein 
provided,  proposing  a  laAv,  the  full  text  of  vvhich  shall  have  been 
set  forth  in  such  petition,  the  secretary  of  state  shall  transmit 
the  same  to  the  general  assembly  as  soon  as  it  convenes.  If 
said  proposed  law  shall  be  passed  by  the  general  assembly, 
either  as  petitioned  for  or  in  an  amended  form,  it  shall  be  sub- 
ject to  the  referendum.  If  it  shall  not  be  passed,  or  if  it  shall 
be  passed  in  an  amended  form,  or  if  no  action  shall  be  taken 
thereon  within  four  months  from  the  time  it  is  received  by  the 
general  assembly,  it  .shaU  be  submitted  by  the  secretary  of  state 
to  the  electox's  for  their  approval  or  rejection  at  the  next  regu- 
lar or  general  election,  if  such  submission  shall  be  demanded  by 
supplementary  petition  verified  as  herein  provided  and  signed 
by  not  less  than  three  per  centum  of  the  electors  in  addition  to 
those  signing  the  original  petition,  which  supplenaentary  peti- 
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tion  must  be  signed  and  filed  with  the  secretary  of  state  within 
ninety  days  after  the  proposed  law  shall  have  been  rejected  by 
the  general  assembly  or  after  the  expiration  of  such  term  of 
four  months,  if  no  action  has  been  taken  thereon,  or  after  the 
law  as  passed  by  the  general  assembly  shall  have  been  filed  by 
the  governor  in  the  office  of  the  secretary  of  state.  The  pro- 
posed law  shall  be  submitted  in  the  form  demanded  by  such 
supplementary  petition,  whicli  form  shall  be  either  as  first 
petitioned  for  or  with  any  amendment  or  amendments  which 
may  have  been  incorporated  therein  by  either  branch  or  by 
both  branches  of  the  general  assembly.  If  a  proposed  law  so 
subnutted  is  approved  by  a  majority  of  the  electors  voting 
thereon,  it  shall  be  the  law  and  shall  go  into  effect  as  herein 
provided  in  lieu  of  any  amended  form  of  said  law  which  shall 
have  been  passed  by  the  general  assembly,  and  such  amended 
law  passed  by  the  general  assembly  shall  not  go  into  effect 
until  and  unless  the  law  px'oposed  by  supplementary  petition 
shall  have  been  rejected  by  the  electors.  All  such  initiative 
petitions,  last  above  described,  shall  have  printed  across  the 
top  thereof,  in  case  of  proposed  laws :  'Law  Proposed  by  Initia- 
tive Petition  First  to  be  Submitted  to  the  General  Assembly." 
Ballots  shall  be  so  printed  as  to  permit  an  aflBnuative  or  nega- 
tive vote  upon  each  measure  submitted  to  the  electors.  Any 
proposed  law  or  amendment  to  the  constitution  submitted  to 
the  electors  as  provided  in  section  la  and  section  lb,  if  ap- 
proved by  a  majority  of  the  electors  voting  thereon,  shall  take 
effect  thirty  days  after  the  election  at  which  it  was  approved 
and  shall  be  published  by  the  secretary  of  state.  If  conflicting 
proposed  laws  or  conflicting  proposed  amendments  to  the  con- 
stitution shall  be  approved  at  the  same  election  by  a  majority 
of  the  total  number  of  votes  cast  for  and  against  the  same, 
the  one  receiving  the  highest  number  of  affirmative  votes  shall 
be  the  law,  or  in  the  case  of  amendments  to  the  constitution 
shall  be  the  amendment  to  the  constitution.  No  law  proposed 
by  initiative  petition  and  approved  by  the  electors  shall  be 
subject  to  the  veto  of  the  governor.    (Adopted  Sept.  3,  1912.) 

"Section  Ic.  The  second  aforestated  power  reserved  by  the 
people  is  designated  the  referendum,  and  the  signatures  of  six 
per  centum  of  the  electors  shall  be  required  upon  a  petition  to 
order  the  submission  to  the  electors  of  the  state  for  their  ap- 
proval or  rejection,  of  any  law,  section  of  any  law  or  any  item 
in  any  laAV  appropriating  money  passed  by  the  general  assem- 
bly. No  law  passed  by  the  general  assembly  shall  go  into  effect 
until  ninety  days  after  it  shall  have  been  filed  by  the  gov- 
ernor in  the  office  of  the  secretary  of  state,  except  as  herein 
provided.  When  a  petition,  signed  by  six  per  centum  of  the 
electors  of  the  state  and  verified  as  herein  ])ro^•ided,  shall  have 
been  filed  with  the  secretary  of  state  witliin  ninety  days  after 
any  law  shall  have  been  filed  by  the  governor  in  tlie  office  of 
the  secretary  of  state,  ordering  that  such  law,  section  of  such 
law  or  any  item  in  such  law  appropriating  monej^  be  submitted 
to  the  electors  of  the  state  for  their  approval  or  rejection,  the 
secretary  of  state  shall  submit  to  the  electors  of  the  state  for 
their  approval  or  rejection  such  law,  section  or  item,  in  the 
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manner  herein  provided,  at  the  next  sticceeding  regular  or  gen- 
eral election  in  any  year  occurring  subsequent  to  sixty  days 

.  after  the  filing  of  such  petition,  and  no  sucli  law,  section  or 
item  shall  go  into  effect  until  and  unless  approved  by  a  major- 
ity of  those  voting  upon  tlie  same.  If,  however,  a  referendum 
petition  is  filed  against  any  such  section  or  item,  tlie  remainder 
of  the  law  shall  not  thereby  be  prevented  or  delayed  from  going 
into  effect.    (Adopted  Sept.  3,  1912.) 

''Section  Id.  Laws  providing  for  tax  levies,  appropriations 
for  the  current  expenses  of  the  state  government  and  state  in- 
stitutions, and  emergency  laws  necessary  for  the  immediate 
preservation  of  the  public  peace,  health  or  safety,  shall  go  into 
immediate  effect.  Such  emergency  laws  upon  a  yea  and  nay 
vote  must  receive  the  vote  of  two-thirds  of  all  the  members 
elected  to  each  branch  of  the  general  assembly,  and  the  reasons 
for  such  necessity  shall  be  set  forth  in  one  section  of  the  law, 
which  section  shall  be  passed  only  upon  a  yea  and  nay  vote, 

•  upon  a  separate  roll  call  thereon.  The  laws  mentioned  in  this 
section  shall  not  be  subject  to  the  referendum.  (Adopted  Sept. 
3,1912). 

"Section  le.  The  powers  defined  herein  as  the  'initiative' 
and  'referenduni'  shall  not  be  used  to  pass  a  law  authorizing 
any  classification  of  property  for  the  purpose  of  levying  differ- 
ent I'ates  of  taxation  thereon  or  of  authorizing  the  levy  of  any 
single  tax  on  land  or  land  values  or  land  sites  at  a  higher  rate 
or  by  a  different  rule  than  is  or  may  be  applied  to  improve- 
ments thereon  or  to  personal  property.  (x4.dopted  Sept.  3, 
1912.) 

"Section  If.  The  initiative  and  referendum  powers  are  here- 
,  by  reserved  to  the  people  of  each  municipality  on  all  questions 
which  such  municipalities  may  now  or  hereafter  be  authorized 
by  law  to  control  by  legislative  action;  such  powers  shall  be 
exercised  in  the  manner  noAv  or  hereafter  provided  by  law. 
(Adopted  Sept.  3,  1912.) 

"Section  Ig.  Any  initiative,  supplementary  or  referendum 
petition  may  be  presented  in  separate  parts  but  each  part  shall 
contain  a  full  and  correct  copy  of  the  title,  and  text  of  the 
law,  section  or  item  thereof  sought  to  be  referred,  or  the  pro- 
posed law  or  proposed  amendment  to  the  constitution.  Each 
signer  of  any  initiative,  supplementary  or  referendum  petition 

■  must  be  an  elector  of  the  state  and  shall  place  on  such  petition 
after  his  name  tlie  date  of  signing  and  his  place  of  residei,ice. 
A  signer  residing  outside  of  a  municipality  shall  state  the 
township  and  county  in  which  he  resides.  A  resident  of  a 
municipality  shall  state  in  addition  to  the  name  of  such  munici- 
pality, the  sti'eet  and  number,  if  any,  of  his  residence  and  the 
ward  and  precinct  in  which  the  same  is  located.  The  names 
of  all  signers  to  such  petitions  shall  be  written  in  ink,  each 

■  signer  for  himself.  To  each  part  of  such  petition  shall  be  at- 
.  tached  the  affidavit  of  the  person  soliciting  the  signatures  to 

the  same,  which  affidavit  shall  contain  a  statement  of  the  num- 
ber of  the  signers  of  such  part  of  such  petition  and  shall  state 
that  each  of  the  signatures  attached  to  such  part  was  made 
in  the  presence  of  the  affiant,  that  to  the  best  of  his  knowledge 
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aud  belief  each  signature  on  such  part  is  the  genuine  signature 
of  the  person  whose  name  it  i)urports  to  be,  that  he  believes 
the  persons  who  have  signed  it  to  be  electors,  that  they  so 
signed  said  petition  with  knowledge  of  the  contents  thereof, 
that  each  signer  signed  the  same  on  the  date  stated  opposite 
his  name ;  and  no  other  affidavit  thereto  shall  be  required.  The 
petition  and  signatures  upon  such  petitions,  so  verified,  shall 
be  presumed  to  be  in  all  respects  sufficient,  unless  not  later 
than  forty  days  before  the  election,  it  shall  be  otherwise  proved 
and  in  such  event  ten  additional  days  be  allowed  for  the  filing 
of  additional  signatures  to  such  petition.  No  law  or  amend- 
ment to  the  constitution  submitted  to  the  electors  by  initiative 
and  supplementary  petition  and  receiving  an  aflflrmative  ma- 
jority of  the  votes  cast  thereon,  shall  be  held  unconstitutional 
or  void  on  account  of  the  insufficiency  of  the  petitions  by 
which  such  submission  on  the  same  was  procured ;  nor  shall  the 
rejection  of  any  law  submitted  by  referendum  petition  be  held 
invalid  for  such  insufficiency.  Upon  all  initiative,  supple- 
mentary and  referendum  petitions  provided  for  in  any  of  the 
sections  of  this  article,  it  shall  be  necessary  to  file  from  each  * 
of  one-half  of  the  counties  of  the  state,  petitions  bearing  the 
signatures  of  not  less  than  one-half  of  the  designated  percent- 
age of  the  electors  of  such  county.  A  true  copy  of  all  laws  or 
proposed  laws  or  proposed  amendments  to  the  constitution,  to- 
gether with  an  argument  or  explanation,  or  both,  and  also  an 
argument  or  explanation,  or  both,  against  the  same,  shall  be 
prepared.  The  person  or  persons  who  prepare  the  argument 
or  explanation,  or  both,  against  any  law,  section  or  item,  sub- 
mitted to  the  electors  by  referendum  petition,  may  be  named 
in  such  petition  and  the  persons  who  prepare  the  argument  or 
explanation,  or  both,  for  any  proposed  law  or  proposed  amend- 
ment to  the  constitution  may  be  named  in  the  petition  propos- 
ing the  same.  The  person  or  persons  who  prepare  the  argument 
or  explanation,  or  both,  for  the  law,  section  or  item,  submitted 
to  the  electors  by  referendum  petition,  or  against  any  proposed 
law  submitted  by  supplementary  petition,  shall  be  named  by 
the  general  assembly,  if  in  session,  and  if  not  in  session  then 
by  the  governor.  The  secretary  of  state  shall  cause  to  be 
printed  the  law,  or  pi'^oposed  law,  or  proposed  amendment  to 
the  constitution,  together  with  the  arguments  and  explana- 
tions, not  exceeding  a  total  of  three  hundred  words  for  each, 
and  also  the  arguments  and  explanations,  not  exceeding  a  total 
of  three  hundred  words  against  each,  and  shall  mail,  or  other- 
wise distribute,  a  copy  of  such  law,  or  proposed  law,  or  pro- 
posed amendment  to  the  constitution,  together  with  such  argu- 
ments and  explanations  for  and  against  the  same  to  each  of 
the  electors  of  the  state,  as  far  as  may  be  reasonably  possible. 
Unless  otherwise  provided  by  law,  the  secretary  of  state  shall 
cause  to  be  placed  upon  the  ballots,  the  title  of  any  such  law,  or 
proposed  law,  or  proposed  amendment  to  the  constitution,  to  be 
submitted.  He  shall  also  cause  the  ballots  so  to  be  printed  as 
to  permit  an  affirmative  or  negative  vote  upon  each  law,  section 
of  law,  or  item  in  a  law  appropriating  money,  or  proposed  law 
or  proposed  amendment  to  the  constitution.    The  style  of  all 
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laws  submitted  by  initiative  and  supplementary  petition  shall 
be:  'Be  it  Enacted  by  the  People  of  the  State  of  Ohio,'  and  of 
all  constitutional  amendments:  'Be  it  Resolved  by  the  People 
of  the  State  of  Ohio.'  The  basis  upon  which  the  required  num- 
ber of  petitioners  in  any  case  shall  be  determined  shall  be  the 
total  number  of  votes  cast  for  the  office  of  governor  at  the  last 
preceding  election  therefor.  The  foregoing  provisions  of  this 
section  shall  be  self-executing,  except  as  herein  otherwise  pro- 
vided. Laws  may  be  passed  to  facilitate  their  operation,  but  in 
no  way  limiting  or  restricting  either  such  provision  or  the 
powers  herein  reserved." 

There  can  be  no  doubt  but  that  a  provision  of  this  character  renders 
it  impossible  for  the  general  assembly  by  hostile  legislation  to  in- 
terfere with  the  powers  specifically  reserved  by  the  electors  to  them- 
selves. 

Whether  a  provision  such  as  that  contained  in  the  Missouri  con- 
stitution or  such  as  written  into  the  Ohio  constitution  is  prefer- 
able, depends  entirely  upon  the  extent  to  which  the  legislature  can  be 
relied  upon  to  respond  to  the  spirit  and  purpose  of  the  constitutional 
provision  reserving  the  initiative  and  referendum  j^owers. 

I  have  received  from  Mr.  Wm.  A.  Schnader,  of  the  Philadelphia 
Bar,  who  has  made  an  extensive  study  of  the  subject,  visiting  all 
states  which  have  had  practical  experience  with  initiative  and  refer- 
endum provisions,  the  following  which  he  regards  as  a  suitable  form 
of  initiative  and  referendum  provisions  for  Pennsylvania: 

"The  legislative  power  of  this  commonwealth  shall  be  vested 
in  a  general  assembly  which  shall  consist  of  a  senate  and  a 
house  of  representatives;  but  the  electors:  reserve  to  them- 
selves the  power  to  propose  laws  and  to  enact  or  reject  the 
same  at  the  polls  and  the  power  to  approve  or  reject  at  the 
polls  any  act  passed  by  the  legislature  except  acts  making  ap- 
propriations for  the  conduct  or  to  meet  deficiencies  arising  out 
of  the  conduct  of  the  state  government  or  of  state  institu- 
tions. 

"These  powers  shall  respectively  be  known  as  the  initiative 
and  the  referendum.  The  initiative  and  referendum  shall 
be  invoked  by  petition.  Every  initiative  petition  shall  set  forth 
in  full  the  proposed  measure,  and  every  referendum  petition, 
the  referred  measure,  and  shall  be  filed  with  the  secretary  of 
the  commonwealth.  Only  qualified  electors  sJiall  be  eligible 
to  sign  initiative  or  referendum  petitions,  and  the  full  address 
of  each  signer  shall  follow  his  signature. 

Initiative  and  referendum  petitions  shall  contain  at  least 
one  hundred  and  fifty  thousand  signatures,  five  per  centum  of 
which  shall  have  been  affixed  by  electors  of  each  of  fifteen 
counties  of  this  conimonwealtth.  Petitions  may  be  circulated 
in  sections,  provided  that  each  section  contains  the  full  text 
of  the  proposed  or  referred  measure.  To  each  section  shall  be 
attached  the  sworn  statement  of  the  person  having  circulated 
the  same  that  the  signers  thereof  are  qualified  electors  of  the 
county  of  which  such  person  shall  be  a  qualified  elector.  Im- 
mediately upon  receipt  of  any  initiative  or  referendum  petition 
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it  shall  be  the  duty  of  the  secretaiy  of  the  commonwealth  to 
canvass  the  same  to  ascei'tain  if  it  has  been  signed  by  the  requi- 
site number  of  qualified  electors. 

"Initiative  petitions  shall  be  filed  with  the  secretai*y  of  the 
commonwealth  at  least  thirty  days  before  the  commencement 
of  any  session  of  the  general  assembly.  If  after  the  filing  of 
any  such  petition  the  secretary  of  the  commonwealth  shall 
find  that  it  contains  the  requisite  number  of  signatures  of 
qualified  electors,  he  shall  transmit  it  to  the  general  assembly 
as  soon  as  it  shall  have  convened  and  organized;  and  it  shall 
be  the  duty  of  the  general  assembly  within  forty  days  after 
receiving  the  petition  either  to  enact  or  reject  the  measure 
proposed  in  such  petition  without  amendment.  Should  the 
measure  be  enacted  it  shall  be  subject  to  referendum  as  here- 
inafter provided.  If  the  measure  be  rejected  or  if  no  action  be 
taken  thereon  within  said  forty  days  the  secretary  of  the  com- 
monwealth shall  submit  such  proposed  law  to  the  electors  for 
approval  or  rejection  at  the  next  ensuing  municipal  or  gen- 
eral election. 

"The  general  assembly  may  reject  any  measure  proposed 
by  initiative  petition  and  pi'opose  a  different  measure  upon 
the  same  subject  by  a  yea  and  nay  vote  upon  separate  roll 
call  and  in  such  event  the  measure  proposed;  by  petition  and 
the  measure  proposed  by  the  genex'al  assemblj^  shall  both  be 
submitted  by  the  secretary  of  the  commonwealth  to  the  elec- 
tors for  approval  or  rejection  at  the  next  ensuing  general  or 
municipal  election. 

"No  law  enacted  by  the  general  assembly  shall  go  into  ef- 
fect until  ninety  days  after  the  final  adjournment  of  the  ses- 
sion of  the  general  assembly  at  whiich  such  law  shall  have 
been  enacted  except  laws  nmkiug  apj)ropriations  for  the  con- 
duct or  to  meet  deficiencies  arising  out  of  the  conduct  of  the 
state  government  or  of  state  institutions  and  except  further 
such  acts  immediately  necessary  for  the  preservation  of  the 
public  peace,  health  or  safety  as  shall  have  been  declared  to 
be  such  by  the  vote  of  two-thirds  of  the  members  elected  to 
each  house  of  the  general  assembly. 

"Eeferendum  petitions  shall  be  filed  Avith  the  secretary  of 
the  commonwealth  within  ninety  days  after  the  final  adjourn- 
ment  of  the  general  assembly  which  enacted  the  laws  contained 
in  such  .petitions.  If  after  the  filing  of  any  such  petition 
the  secretary  of  the  commonwealth  shall  find  that  it  has 
been  signed  by  the  requisite  number  of  qualified  electors,  he 
shall  submit  the  measure  contained  in  such  petition  to  the 
electors  for  approval  or  rejection  at  the  next  succeeding  gen- 
eral or  municipal  election;  and  no  such  act  shall  go  into  ef- 
fect until  and  uuless  approved  by  a  majority  of  qualified  elec- 
tors votiug  thereon. 

"Any  act  or  proposed  act  submitted  to  the  electors  as  here- 
inbefore provided  and  approved  by  a  majority  of  the  electors 
voting  thereon  at  any  election  shall  take  effect  ten  days  after 
the  date  of  the  official  declaration  of  the  vote  by  the  secretary 
of  the  commonwealth. 

"No  act  adopted  by  the  electors  shall  be  subject  to  the  veto 
power  of  the  governor  and  no  act  propose'^  b;"'  ^'uitiative  peti- 
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tion  and  adopted  by  the  electors  shall  be  amended  or  repealed 
except  by  a  vote  of  the  electors  unless  otherwise  provided  in 
such  act;  but  the  general  assembly  may  i^ropos-e  to  the  electors 
the  amendment  or  repeal  of  the  whole  or  any  part  of  such  act. 
Acts  referred  to  the  electors  by  referendum  petition  and 
adopted  may  be  amended  by  the  general  assembly  at  any  sub- 
sequent session  thereof. 

"Hie  foregoing  provisions  of  this  section  shall  be  self-exe- 
cuting but  the  general  assembly  shall  have  the  i)o\\'er  to  enact 
laws  to  facilitate  their  operation  but  in  no  v.'ay  limiting  or  re- 
stricting such  provisions  or  the  poAvers  herein  resevyed  or  in- 
creasing the  necessary  number  of  signers  of  initiative  or  refer- 
endum ]»etitious  beyond  one  hundred  fifty  iih)i!,sand  qualitiea 
electors." 

Veiw  truly  yours, 

W^Sl.  DRAPEK  L]-]V\  IS, 

Secretary. 


MEMORANDA  AND  BRIEFS  NO.  48. 

F.MINENT  DOMAIN—PROVISIONS  FOR  COMPENSATION 
UNDER  XIVTH  AMENDMENT  TO  THE  FEDERAL  CON- 
STITUTION AND  ARTICLE  I,  SECTION  10,  OF  THE 
;.,  CONSTITUTION  OF  PENNSYLVANIA. 


Harrisburg,  June  15,  l!Ji:0. 

George  Wharton  Pepper,  Esq., 
Chairman,  Committee  No.  4. 

Dear  Sir: 

You  have  asked  me  to  ascertain  the  time  when  compensation  for 
private  property  taken  for  public  use  must  be  paid  under  (1),  the 
decisions  of  the  Supreme  Court  of  the  United  States  interpreting  the 
fourteenth  amendment  to  the  federal  constitution,  and  (2)  the  de- 
cisions of  the  Supreme  Court  of  Pennsylvania  interpreting  article 
I,  section  10  of  the  constitution  of  the  state.  I  shall-  try  and  answer 
the  questions  in  the  order  indicated. 

1.  Under  the  14th  amendment.  -  ' 

That  part  of  the  14th  Amendment  bearing  on  the  question  is  the 
clause  which  provides  that:  "nor  shall  any  state  deprive  any  person 
of  life,  liberty  or  property  without  due  pirocess  of  law."  This  pro- 
vision has  been  held  by  the  supreme  court  to  require  compensation 
to  be  made  to  the  owner  of  private  property  taken  for  public  use 
under  the  authority  of  a  state.  ( Chicago  Burlington  &  Quincv  R  R 
Co.  vs.  Chicago,  166  U.  S.  226,  1897). 

_  The  effect,  therefore,  of  the  foregoing  clause  on  state  action  is 
similar  to  the  effect  on  federal  action  of  that  part  of  the  5th  Amend- 
ment Avhich  provides  "nor  shall  private  property  be  taken  for  public 
use,  without  just  compensation." 
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The  general  rule  as  to  when  the  compensation  must  be  paid  or, 
if  not  paid,  hoAv  it  must  be  secured,  was  thus  stated  by  the  supreme 
court  in  a  case  arising  under  the  5th  Amendment: 

"It  (the  constitution  of  the  United  States)  does  not  provide 
or  require  that  compensation  shall  be  actually  paid  in  advance 
of  the  occupancy  of  the  land  to  be  taken.  But  the  owner  is 
entitled  to  reasonable,  certain  and  adequate  provision  for  ob- 
taining compensation  before  his  occupancy  is  disturbed. 
Whether  a  particular  provision  be  sufificient  to  secure  the  com- 
pensation to  which,  under  the  constitution,  he  is  entitled,  is 
sometimes  a  question  of  difficulty.  In  the  present  case,  the  re- 
quirements of  the  iconstitution  have,  in  our  judgment,  been 
fully  met.  The  third  section  provides  that  before  the  railway 
shall  be  constructed  through  any  lands  proposed  to  be  taken, 
full  compensation  shall  be  made  to  the  owner  for  all  property 
to  be  taken  or  damage  done  by  reason  of  the  construction  of  the 
road.  In  the  event  of  an  appeal  from  the  finding  of  the  referees, 
the  company  is  required  to  pay  into  court  double  the  amount 
of  the  award,  to  abide  its  judgment;  and,  that  being  done,  the 
company  may  enter  upon  the  property  sought  to  be  condemned, 
and  proceed  with  tlie  construction  of  its  road.  We  are  of  the 
opinion  that  this  provision  is  sufficiently  reasonable,  certain 
and  adequate  to  secure  the  just  compensation  to  whicch  the 
owner  is  entitled."  (Cherokee  Nationj  vs.  Southern  Kansas 
E.  E.  Co.  135  U.  S.  641,  658,  1890). 

In  Sweet  vs.  Eechel,  159  U.  S.  380,  (1895)  the  court  passed  upon 
the  validity,  under  the  14th  Amendment,  of  an  act  of  the  legislature 
of  Massachusetts  which  authorized  the  city  of  Boston  to  acquire 
title  to  certain  lands,  for  a  public  purpose  and  which  gave  to  the 
owner  a  claim  for  compensation  against  the  city  to  be  ascertained 
and  collected  by  judicial  process.  It  was  contended  that  the  act  was 
void  because  by  it  the  city  acquired  possession  and  title  to  the  land 
before  payment  of  compensation  to  its  owners.  The  Court  in  holding 
valid  the  statute  said: 

"The  legislature  may  authoi'ize  a  municipal  corporation  to 
take,  for  public  use,  at  the  outset,  the  absolute  title  to  specific 
private  property,  if  either  the  statute  under  which  that  is 
done,  or  a  general  statute  recognizes  the  absolute  right  of  the 
owner,  upon  his  property  being  taken,  to  just  or  reasonable 
compensation  therefor,  and  makes  provision,  in  the  event 
of  the  disagreement  of  the  parties,  for  the  ascertainment,  by 
suit,  without  unreasonable  delay  or  risk  to  the  owner,  of  the 
compensation  to  which,  under  the  constitution,  he  is  entitled, 
and  to  a  judgment  in  his  favor  enforceable  against  such  cor- 
poration in  some  ettective  mode,  so  that  the  owner  can  certainly 
obtain  the  amount  of  such  compensation." 

The  authority  of  these  two  decisions  has  never  been  questioned ;  on 
the  contrai'y,  these  cases  have  been  repeatedly  followed.  The  latest 
example  is  in  Brigg  vs.  Weaver,  251  U.  S.  62,  (1919),  in  which  the 
court  citing  its  earlier  decisions  said: 
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"It  is  settled  by  the  decisions  of  this  coui't  that  where  ade- 
quate provision  is  made  for  the  certain  payment  of  the  com- 
pensation without  unreasonable  delay,  the  taking  does  not 
■contravene  due  process  of  law  in  the  sense  of  the  14th  Amend- 
ment merely  because  it  precedes  the  ascertainment  of  what 
compensation  is  just." 

It  is  therefore  clear  from  the  above  decisions  that  private  property 
can  be  appropriated  for  public  use  before  compensation  therefor  is 
paid  or  even  ascertained,  if  adequate  provision  is  made  for  the  pay- 
ment of  such  compensation  as  may  be  found  due.  It  remains  there- 
fore, in  order  to  answer  fully  your  question,  to  determine  what  is 
"adequate  provision"  for  compensation  under  the  decisions  of  the 
supreme  court. 

In  Crozier  vs.  Krupp,  224  U.  S.  290  (1911)  an  act  of  Congress  giv- 
ing to  a  patentee  in  case  of  an  infringement  by  the  United  States  a 
right  "to  recover  reasonable  icompensation  *  *  *  *  *  by  suit  in  the 
Court  of  Claims,"  was  held  to  make  adequate  provision  for  compen- 
sation. The  court  in  its  decision  treated  the  infringement  by  an  of- 
ficer of  the  United  States,  as  an  exercise  of  the  power  of  eminent 
domain. 

In  Adirondack  By.  Co.  vs.  People  of  N.  Y.  176  U.  S.  335  (1900)  a 
statute  of  the  sitate  of  New  York  which  provided  for  payment  of 
compensation  to  owners  of  land  taken  for  public  uses  from  the  state 
treasury  by  proceedings  in  a  court  of  claims  was  held  to  make  ade- 
quate provision  for  compensation. 

In  Sweet  vs.  Rechel  (supra)  and  Williams  vs.  Parker,  (188  U.  S. 
491,  1903)  statutes  of  Massachusetts  were  held  valid  which  provided 
that  the  city  of  Boston  should  be  liable  for  'compensation  to  owners 
of  property  appropriated  for  public  uses.  In  the  first  of  these  cases 
ihe  court  said: 

"It  is  equally  clear  that  an  adequate  provision  is  made  when 
the  statute,  authorizing  a  public  municipal  corporation  to 
take  private  property  for  public  uses,  directs  the  regular  as- 
certainment, without  improper  delay  and  in  some  legal  mode, 
of  the  damages  sustained  by  the  owner,  and  gives  him  an  un- 
qualified right  to  a  judgment  for  the  amount  of  such  damages 
which  can  be  enforced,  that  is,  collected,  by  judicial  process." 

In  neither  of  these  cases  was  the  solvency  of  the  city  of  Boston 
questioned.  On  the  contrary  in  Williams  vs.  Parker,  the  court  said 
"A  solvent  debtor — one  whose  solvency  is  not  liable  to  go  up  or  down 
like  that  of  an  individual,  but  is  of  substantial  permanence,  is  pro- 
vided.", (Page  504). 

I  have  found  no  case  where  the  solvency  of  a  municipality,  whose 
resources  were  pledged  to  make  compensation,  was  raised ;  but  from 
the  reasoning  in  the  icases  cited  it  would  seem  that  if  an  inability  to 
pay  such  compensation  as  might  be^found  due  were  shown  tliat  then 
the  security  would  be  held  to  be  inadequate.  See  Keene  vs.  Bristol 
20  Pa.  46.  It  has  been  held,  however,  that  the  failure  of  Congress 
to  make  an  appropriation  for  payment  of  such  compensation  as 
might  be  found  due  by  the  Court  of  Claims  did  not  render  the  se- 
curity invalid  since  "It  is  assumed  that  the  United  States  is  in- 
capable of  bad  faith  and  that  Congress  will  promptly  make  the 
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necessary  appropriation  whenever  the  amount  of  compensation  has 
been  ascertained  as  provided  by  the  act."  (Great  Falls  vs.  Attorney- 
General,  124  U.  S.  510,  1888). 

When  the  power  of  eminent  domain  is  exercised  by  a  dnly  author- 
ized private  corporation  the  court  has  held  that  adequate  provision  for 
compensation  is  made  when  a  sum  equal  to  twice  the  amount  awarded 
in  the  first  instance  is  deposited  in  court  (Cherokee  Nation  vs. 
Southern  Kansas  Ry.  Co.  135  U.  S.  641,  1890),  or  even  where  only 
the  amount  so  awarded  with  a  sum  to  cover  costs  and  counsel  fees  is 
deposited  (Bachus  vs.  Fort  Street  Union  Depot  Co.  169  U.  S.  557, 
1898). 

In  Manigault  vs.  Spring,  199  U.  S.  473  (1905)  a  statute  of  South 
Cai'olina  giving  the  power  of  eminent  domain  to  a  private  corpora- 
tion to  build  a  dam  made  no  provision  for  the  deposit  of  any  sum 
to  secure  those  deprived  of  their  property  but  merely  stated  that  the 
company  should  be  liable  for  all  damage.  It  was  contended  by  one 
owning  land  adjacent  to  the  land  appropriated  that  the  act  was  void. 
The  plaintiff  failed  to  convince  the  court  that  he  had  suffered  sub- 
stantial damage  and  in  dismissing  his  bill  for  an  injunction  it  said: 

"In  view  of  the  incidental  character  of  the  damage  prob- 
ably resulting  to  plaintiff's  land  from  the  erection  of  this 
dam,  and  the  careful  provision  of  the  act  that  the  defendants 
shall  be  liable  for  such  damage,  we  do  not  think,  at  least,  in 
the  absence  of  an  allegation  that  the  defendants  are  financially 
irresponsible,  that  a  court  of  equity  would  be  authorized  to  en- 
join the  erection  until  the  damages,  which,  if  they  exist  at  all, 
must  be  very  difficult  of  ascertainment,  shall  be  paid." 

There  appears  to  be  no  case  in  the  supreme  court  which  goes  to 
the  extent  of  holding  that  the  credit  of  a  private  corporation  is  suf- 
ficient for  compensation  for  the  actual  taking  of  private  property. 
The  general  rule  in  the  state  courts  is  that  such  securitj'^  is  inade- 
quate.   (Lewis  on  Eminent  Domain,  sec.  677,  etc). 

The  answer  to  your  question,  therefore,  is  that  under  the  present 
decisions  of  the  supreme  court  private  property  can  be  appi'opriated 
for  public  uses  before  payment  or  ascertainment  of  the  compensation 
due,  but  in  such  cases  adequate  provision  to  secure  payment  must  bo 
made.  TTie  liability  of  the  state  or  of  a  municipality  thereof,  able  to 
pay  such  compensation  as  may  be  found  due  is  sufficient  security.  In 
the  case  of  a  private  corporation  it  seems  that  a  deposit  of  at  least 
the  amount  awarded  in  the  first  instance  must  be  made. 

2.  Under  Article  I,  section  10  of  the  constitution  of  the  state  of 
Pennsylvania. 

When  must  compensation  for  private  property  taken  for  public  use 
be  paid  or  secured  under  the  Constitution  of  Pennsylvania? 

Article  1,  section  10  j)rovides  in  part:  "Nor  shall  private 
property  be  taken  or  applied  to  public  use,  without  autliority  of 
law  and  witliout  just  compensation  being  first  made  or  se- 
cured." 

Article  XVI,  section  8,  ])rovides.  in  part:  "Municipal  and 
other  corporations  and  individuals  invested  with  the  privilege 
of  taking  private  projierty  for  public  use  shall  make  just  com- 
pensation for  property  taken,  injured  or  destroyed  by  the 
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constitution  or  enlargement  of  their  works,  highways  or  im- 
provements, which  compensation  shall  be  paid  or  secured  be- 
fore such  taking,  injury  or  destruction." 

Substantially  similar  provisions  existed  in  the  constitution  of 
183,  except  that  the  payment  or  securing  of  compensation  only  ap- 
plied to  an  actual  taking  of  property  and  not  to  consequential  damage 
thereto.  (Spangier's  Appeal,  Gl  Pa.  387,  1870;  Delaware  County's 
Appeal,  119  Pa.  159,  171,  1888). 

The  reason  for  requiring  either  payment  of  compensation  or  se- 
curity therefor  prior  to  the  taking  of  private  property  is  thus  ex- 
pressed by  Lev/is,  J.,  in  Yost's  Appeal,  17  Pa.  524,  531,  (1851):— 

"A  practice  had  prevailed  under  the  old  constitution  of  in- 
vesting corporations  and  individuals  with  the  'P'>'ivile(jc  (to  be 
exercised  at  their  discretion)  of  taking  private  property  for 
their  own  benetit,  in  cases  wliere  the  legislature  deemed  the  ob- 
ject sought  to  be  accomplished  one  which  would  also  promote 
the  public  good.  But  the  corporations  and  individuals  in- 
.  vested  with  this  privilege  were  sometimes  insolvent,  and  the 
citizens  was,  by  that  means,  deprived  of  the  compensation  se- 
•  cured  to  him  by  the  constitution.  The  amendment  of  1838  was 
adopted  to  remedy  this  evil." 

It  has  been  held  that  compensation  recoverable  from  the  common- 
wealth IS  adequately  secured.  State  Highway  Commissioner  vs 
Chambersburg  &  Bedford  Turnpike  Company,  242  Pa.  171,  (1913).  In 
this  case  a  statute  was  held  constitutional  which  provided  that  the 
commissioner  might  take  immediate  possession  of  any  turnpike  road 
without  filing  a  bond,  but  merely  upon  certifying  that  suflicient  funds 
to  pay  damages  had  been  appropriated  by  the  legislature,  and  that 
the  damages  found  due  in  accordance  with  the  act  should  be  "paid 
by  the  commonwealth."  "Here  provision  is  made  for  assessing  the 
damages  and  the  credit  of  the  commonwealth  is  sufficiently  pledged 
to  pay  for  all  property  taken ;  this  is  an  adequate  remedy  and  ample 
security  to  the  appellant."    (Page  176).  ' 

The  liability  of  a  school  district  is  sufficient,  (Long  vs.  Fuller  68 
Pa.  170,  1871)  or  of  a  county  (Lewisburg  Bridge  Co.  vs.  Union  and 
Northumberland  Counties,  232  Pa.  255).  In  the  latter  case  the  court 
quoted  with  approval  from  its  opinion  in  Delaware  County's  Appeal: 

"It  has  been  repeatedly  held  that  Jhe  power  of  taxation  in 
a  municipal  corporation  is  sufficient  security  for  property 
taken  by  such  corporation,  hence  it  logically  follows  that  it  is 
sufficient  for  property  injured."  (Page  266). 

Where  the  municipality  is  not  able  to  pay  the  compensation  within 
a  reasonable  time  because  the  power  of  taxation  is  inadequate  to 
raise  sufficient  funds  then  the  security  is  inadequate  and  the  munici- 
pality will  be  required  to  enter  bond  with  sufficient  suretv  before 
taking  private  property.   Keene  vs.  Bristol,  26  Pa.  46  (1856) 

In  the  case  of  a  private  corporation  the  liabilitv  of  the  corporation 
even  if  solvent,  is  not  sufficient  but  additional  security  must  be  en- 
tered.   In  lost's  Appeal  (supra)  it  was  said:— 
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"The  difference  between  the  two  classes  of  cases  has  "been 
held  to  be  that  a  'corporation'  or  an  individual  must  'pay  or 
secure  the  price  of  the  property  hejore  it  is  taken ;  but  the  state 
must  provide  tlie  means  of  payment  at  the  passing  of  the  act." 

(Quoted  with  approval  in  State  Highway  Commissioner  vs  Cham- 
bersburg  and  Bedford  Turnpike  Company-supra). 

In  Tuinpike  Road  vs.  Eailway  Company,  177  Pa.  585,  (1896)  a 
statute  which  provided  that  in  cases  of  appeal  from  the  award  of 
viewers,  the  title  to  the  property  in  question  should  vest  in  the  cor- 
poration upon  the  payment  into  court  by  it  of  the  amount  awarded 
by  the  viewers  was  held  unconstitutional,  on  the  ground  that  the 
appellant  was  entitled  to  security  for  such  sxim  as  might  be  finally 
awarded  him  on  appeal,  in  excess  of  the  amount  deposited. 

To  sum  up,  therefore,  it  appears  that  under  the  decisions  of  the 
Supreme  Court  of  Pennsylvania  compensation  is  adequately  secured 
by  making  the  state  liable  for  any  municipality  thereof,  which  is 
solvent  and  able  under  its  powers  of  taxation  to  pay  within  a  reason- 
able time  such  compensation  as  may  be  found  due.  In  the  case  of 
private  corporations,  authorized  to  exercise  the  power  of  eminent 
domain,  a  bond  with  good  sureties  in  an  amount  sufficient  to  cover 
such  sum  as  might  ultimately  be  determined  due  must  be  entered. 


It  wi!l  be  seen,  therefore,  that  there  is  no  difference  between  the  in- 
terpretation by  the  Supreme  Court  of  the  United  States  of  the  pro- 
visions of  the  XlVth  Amendment  and  the  interpretation  by  the  Courts 
of  Pennsylvania  of  the  provisions  of  Article  I,  section  10  of  the 
state  constitution. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 

Secretary. 


MEMORANDA  AND  BRIEFS  No.  49. 

CHARITABLE  APPROPRIATIONS— LETTER  OF 
HON.  WILLIAM  FLINN. 


HaiT-isburg,  Pa.  June  15,  1920. 

Hon.  John  S.  Fisher, 

Commissioner. 

Dear  Sir: — I  understand  you  desire  to  have  the  letter  addressed 
to  you  by  Hon.  William  Flinn  on  the  subject  of  charitable  appro- 
priations by  the  Commonwealth  printed  and  distributed  to  the  mem- 
bers of  the  commission.    I  therefore  append  hereto  Mr.  Flinn's  letter. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 

Secretary. 
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May  14th,  1920. 

Hon.  Johu  S.  Fisher, 

Commissioner  of  Banking, 

Harrisbnrg,  Penna. 

My  Deal-  Senator: — I  have  read  the  pamphlet  of  Mr.  Kenneth 
L.  M.  Pray,  Secretary  of  the  I'ublic  Charities  Association  of  Penn- 
sylvania, on  the  suggested  practice  of  the  state  in  connection  with 
hospita  s  and  similar  institutions.  I  can't  quite  figure  out  the  neces- 
sity of  adopting  his  theoretical  method  of  appropriating  monev  to  the 
different  centers  o/  the  state.  It  is  a  well  known  fact  that  the  best 
talent  in  hospitals  is  in  the  large  centers  of  population,  and  conse- 
quently people  living  in  the  sparsely  settled  parts  of  the  state  drift 
to  the  large  centers  for  hospital  care ;  then  in  addition  to  that,  the 
free  patients  treated  in  the  hospitals  are — a  very  large  percentage  of 
tliem,  people  who  do  not  live  in  the  large  centers  at  all  but  come  in 
there, — sort  of  transient  people  who  have  no  fixed  habitation  in  the 
centers. 

I  have  no  doubt  that  there  may  be  some  hospitals  under  the  present 
system  that  are  being  operated  inefficiently  because  of  the  fact  that 
they  do  not  have  proper  supervision  or  because  of  the  carelessness 
of  the  boards  of  directors.  It  always  struck  me  that  the  state  ought 
to  have  a  Department  of  Charities  manned  by  paid  officials  who  would 
not  alone  look  after  the  hospitals  of  the  state  but  all  other  forms  of 
public  institutions  such  as  insane  asylums,  jails  and  all  public  insti- 
tutions of  this  kind. 

I  have  always  believed  that  private  management  is  much  more 
efficient  than  public  management  of  any  line  of  business  of  an  in- 
dustrial or  commercial  character ;  the  management  of  hospials  is  an 
industrial  business.  Tlie  West  Penn  Hospital  expended  in  mainte- 
nance, which  includes  labor,  food  and  general  supplies,  |45o,658.61  in 
1919,  which  really  makes  such  an  institution  an  industrial  proposition. 
Tliere  are  many  things  about  the  present  system  that  are  very  good 
from  the  standpoint  of  the  sate  as  they  contribute  no  money to  the 
care  of  free  patients  except  the  deficiency.  The  average  cost  of  pa- 
tients in  1919  was  |2.78  per  patient  per  diem,  and  the  amount  paid 
-  by  the  .state  was  .f;l.ll3  per  free  patient  per  diem,  the  difference 
being  accounted  for  by  profits  on  the  paid  patients  and  income  from 
endowments.  The  present  system  should  be  changed  to  provide  for 
per  diem  payments.  As  it  is  now  we  expend  all  of  the  money  we 
earn  and  we  also  expend  the  money  that  the  state  gives  us  and  then  we 
are  through.  If  the  hospital  installs  an  X-Eay  plant,  installs  or 
extends  a  pathological  department,  or  re-equips  large  rooms  with 
baths  the  hospital  must  secure  this  money  from  s(3me  other  source 
than  from  its  returns  from  endowments  and  from  the  money  appro- 
priated by  the  state ;  in  other  words,  they  must  secure  it  by  subscrip- 
tions. If  these  installations  should  earn  a  net  income  of  one  thou.sand 
dollars  a  month— the  next  year  the  state  reduces  the  appropriation 
that  much,  figuring  that  this  thousand  dollars  will  be  permanent 
receipts. 

I  have  always  thought  that  a  very  much  better  and  more  efficient 
method  would  be  for  the  state  to  put  hospitals  in  zones  and  pay 
the  hospital  so  much  per  patient  per  diem  for  the  treat- 
ment of  charity  or  free  patients,  figuring  as  free  patients  all  those 
patients  who  pay  nothing  to  the  hospital;  and  as  to  the  patients 
who  make  part  payment  to  the  hospital  but  not  sufficient  to  maintain 
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ilicni,  thy  aggregate  amount  of  money  received  from  such  patients 
diViUeU  by  tlie  per  tliem  cost  of  maintenance  would  give  the  number  of 
da^'s  fully  paid  and  this  deducted  from  the  to'tal  days  for  part  pay 
patients  would  indicate  the  free  days  absorbed  hj  the  part  pay  class 
of  patients. 

On  behalf  of  the  West  Penn  Hospital  1  made  a  proposition  to  the 
appropriation  committee  last  year  that  they  give  us  ^jil.oO  a  day  for 
each  free  patient, — appropriating  their  usual  appropriation  of  |75,- 
(JOU.UO  per  year  as  the  maximum  amount  that  the  state  woidd  be  liable 
for  and  the  hospital  being  paid  at  the  rate  of  $1.3U  per  free  patient 
per  diem.  This  method  would  be  an  incentive  to  t*he  hospital  man- 
agement to  save  as  much  money  as  it  was  possible  to  save  and  then 
if  they  had  any  improvements  of  any  kind  of  a  minor  character  to 
make  in  the  iiospital  they  could  use  this  money  for  that  purpose,- — 
whereas,  if  there  are  at  present  three  chairs  in  a  room  and  you  wish 
to  put  three  additional  ones  in  you  have  either  got  to  borrow  chairs 
from  some  other  part  of  the  hospital  or  go  outside  and  solicit 
.subscriptions  for  chairs.  This  plan  v\'hich  1  suggested  would  make 
the  hospitals  very  much  more  ehicient  and  give  them  further  incentive 
for  economical  and  efficient  operation. 

The  present  system  of  the  state  appropriating  money  to  pay  for  the 
cost  of  charitable  patients  has  been  in  operation  for  more  than  half 
a  century.  Nothing  could  possiblj^  be  gained  by  a  change  that  would 
compel  the  municipalities  and  counties  to  appropriate  money  for  this 
purpose.  The  money  would  still  come  out  of  the  public  treasuries  and 
it  would  simply  be  a  change.  If  the  present  system  was  modified  so  as 
to  pay  a  per  diem  compensation  based  on  a  proper  cost  of  operation 
and  the  state  would  provide  a  department  with  paid  ofticials  that 
would  be  on  the  work  all  the  time — similar  to  the  banking  depart- 
ment, there  would  be  but  little  cause  for  complaint.  . 

The  enlistment  of  thousands  of  the  best  men  and  women  of  the  state 
in  the  management  of  these  hospitals  contributes  very  much  to  their 
success  and  very  much  to  the  care  of  the  patients.  The  advent  of 
women  in  public  and  semi-public  affairs  will  very  much  helj)  hospital 
management,  and  if  there  was  proper  state  supervision  to  see  that 
the  state's  money  was  wisely  spent  a  condition  of  affairs  would  result 
where  there  would  be  little  to  complain  about. 

If  the  state  adopted  the  per  diem  basis  of  payment  a  great  difference 
would  be  made  in  rates  of  payment;  the  small  hospitals  with  no  en- 
dowment would  receive  more  per  free  patient  per  diem  than  the  large 
hospitals  or  the  institutions  with  religious  connections  whose  ex- 
jtenses  are  less  due  to  this  fact.  Finally,  the  cost  to  the  state  would 
l  eadily  disclose  the  inefficient  hospital. 

Tlie  care  and  maintenance  of  the  feeble  minded  of  the  state  is  some- 
thing that  the  state  ought  to  take  in  hand  more  energetically  than 
she  has  done,  and  instead  of  individuals  attacking  established  sj^stems 
such  as  hospitals  they  could  with  propriety  attack  the  efficiency  of 
the  state,  and  it  would  be  a  blessing  to  the  people  generally  if  such 
a  thing  was  done  and  done  speedily.  The  lack  of  care  and  conti'ol  of 
the  feeble  minded  and  the  propagation  of  them  is  a  disgrace  to  the 
(•onimonwealth. 

Very  truly  yours, 

WM.  DRAPER  LEWIS, 

Secretary. 
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Remarks  by 

Sulzberger    390 

Section  5-D  (See  section  4)- 

Report  of  Committee  on  Style  adopted   390 

Final    appi-oval   664 

(Article  III,  section  7  of  proposed  constitution). 

Section  5-E  (See  section  9)- 

Report  of  Committee  on  Style  adopted   391 

Final  Approval   661 

(Article  III,  section  8  of  proposed  constitution). 

■Section  5-F  (See  sections  3,  5-B)- 

Report  of  Committee  on  Style   391 

Amended    392 

Final   Approval   664 

•  (.\rticle  III,  section  9  of  proposed  constitution). 
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Section  5-G  (See  sections  3,  5-A)- 

Report  of  Committee  on  Style,  with  amendment,  adopted   393 

Pinal  approval   664 

(Article  III,  section  10  of  proposed  constitution). 

Section  6- 

On  Calendar   53 

Report  of  Committee  on  Style  adopted   393 

Final  approval   661 

(Article  III,  section  11  of  proposed  constitution). 

Section  6-A  (New)- 

Proposed  new  section  adopted   54 

Transferred  to  section  26-B  

Remarks  by 

Fisher  ,   54 

Reed    54 

SchafEer    54 

Section  7- 

On  Calendar    55 

Proposed  amendments  referred  to  Committee  on  Style   55,  56 

7th  proposed  amendment  adopted....   56 

Transferred  to  sections  26-C,  26-D   406,  409 

Remarks  by 

Carson    56 

Reed   56 

Thorpe    56 

Section  7-A- 

On   Calendar   57,    58,  C9 

2nd  and  3rd  amendments  adopted   58 

7th  amendment  reconsidered  and  adopted   356 

Transferred  to  Article  XVIII,  section  1-D   598 

Remarks  by 

Carson    57,    58,  61 

English    60,  357 

Pepper    59,    60,  357 

Reed    58,  59 

SchafEer   57,    59,  60 

Thorpe    58 

Voll    59,  61 

Section  8- 

Amended    (51 

Transferred  to  section  5-C   389 

Section  9- 

Trimsf erred  to  section  5-E   391 

Section  10- 

On  Calendar   62 

Transferred  to  Article  II,  section  9-A.  .   385 
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Section  11- 

Transferred  to  section  18-B   403 

Section  11-A- 

On  Calendar   61 

Section  12- 

On    Calendar   62 

Transferred  to  Article  IV,  sections  21-A,  21-B                                      441,  443 

Remarks  by 

Fisher   63 

Fox    62 

Schaffer   62 

Section  13- 

On   Calendar   63 

Transferred  to  Article  XII,  section  3-E   534 

Remarks  by 

Pepper    63 

Reed    63 

Schaifer    63 

Section  14- 

Transferred  to  section  1-B   387 

Section  15- 

On  calendar   63 

Amended    69 

Report  of  Committee  on  Style   393 

Amended    396 

Re-amended    554 

On  calendar   665 

Final  approval   706 

(Article  III,  section  12  of  proposed  constitution). 

Remarks  by 

English    666 

Fisher                                                                    65,    67,  665,  666,  667 

Fox                                                                                           395,  396 

McCormick                                       (i6.    67,    68,  395,  396,  554.  665,,  667 

Pepper    67 

Pinchot    65 

Reed                                                                                   66,  395,  396 

Schaffer   65.  69,396,667 

Sulzberger  B'Jo.  668 

Section  16- 

On  calendar   69 

Transferred  to  Article  IX.  section  13-A   509 
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Section  17- 

On  calendar   70 

Amended    83 

Report  of  Committee  on  Stylo,  with  amendment,  adopted   397 

On  calendar   667 

On  calendar   706 

Amended    708,  721,  722,  723 

Final  approval   723 

(Article  III,  section  13  of  proposed  constitution). 

Remarks  by 

Carson    80.  708,  713,  714,  719,  721 

Fisher   81,    82,    83,    84.  707.  708,  718,  719,  723 

Gordon    74,  77,  78,  81,  82,  83,  708,  709,  710,  711,  721,  722 

McCormick   71,    73,    78.    79,    80,    82,  707,  708,  713,  722 

Pepper    72,    76,    77,    78.    79,    80,  708,  710,  716 

Reed    70,  398,  707,  708,  709 

Schaffer   77,  898 

Sulzberger    398,  707,  709,  710 

Thorpe    83,  711 

Section  18  (See  also  sections  18- A,  18-B)- 

On  calendar                                                                84,    85,    86,    87,  88 

First  amendment  adopted   84 

Report  of  Committee  on  Style  adopted   398 

Final  approval                                                                               661,  663 

(Article  III,  section  14  of  proposed  constitution). 

Remarks  by 

Fisher   87 

Fox    87 

Gordon    86 

Kelly    84 

Stevens                                                                                      85,  86 

Section  18-A  (See  section  18)- 

Reported  by  Committee  on  Style   399 

Amended    499 

Reconsideration    558 

Amended    558 

On  calendar   668 

Final  approval   (569 

(Article  III,  section  15  of  proposed  constitution). 
Remarks  by 

Carson   669  ,  670 

Fisher    668 

Gordon    500 

Kelley   400,    401,    402,    403,    499,  668 

Reed   400,    402,  558 

Schafifer   400,    401,    402,  499 

Sulzberger  400,    401,    402,    403.    558,  668 

Thorpe  392,    500,    558,    668,    699,  670 

Section  18-B  (See  section  18) 

Section  19- 
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Section  20- 

Transferred  to  Article  XVIII-A,  sections  6,  23-D   641 

Section  21- 

Transferred  in  part  to  section  26-E   410 

Transferred  in  part  to  Article  XVI,  section  9-E   570 

Section  21-A 

Transferred  to  section  26-F   410 

Section  22- 

On  calendar   90 

Transferred  to  Article  XVI,  section  7-A   545 

Remarks  by 

Fisher   92 

Gordon                                                                                     91,    92,  94 

McCormick                                                                                       92,  95 

Reed                                                                                           91,  92 

Schaffer    91 

Section  22-A- 

On  calendar   95 

Section  22-B- 

Pi'oposed  new  section  adopted  as  amended   95 

Transferred  to  section  20-1   416 

Remarks  by 

Carson   95,    97,    98,  103 

Fisher    100,  103 

Fox    102,  103 

Kelly   99 

McOormick    101 

Pepper  >   98,  102,  103 

Pinch  ot    96,  108,  102 

Reed    99,  100,  101 

Schaffer    90,    98,  102 

Section  23- 

Transferred  to  Article  V,  section  21-A   470 

Section  24- 

Transfcrrcd  to  Article  XVI.  section   669 

Section  25- 

On    calendar   104,  105 

Transferred  to  section  26-.T   417 

Remarks  by 

Carson    104,  105 

Fisher    104 

Schaffer    105 

Section  26-  .  ■  ■ 

Report  of  Committee  on  Style  adopted   404 

Final   api)roval   661,  662 


INDEX  1085 

Section  26-A  (See  Article  IV,  section  16)- 

Report  of  Committee  on  Style  adopted   405 

On  calendar    670 

Amended   671 

Final  approval   671 

(Article  III,  section  18  of  proposed  constitution). 
Remarks  by 

Alter    671 

Fisher                                                                                       670,  671 

Reed    671 

Sultzbergor                                                                                670,  671 

Section  26-B  (See  section  6-A)- 

Final  approval  ,   671 

(Article  III,  section  19  of  proposed  constitution). 

Section  26-C  (See  Article  III,  section  7:  Article  VllI,  section  7:  Article  V, 
section  26)- 

Report  of  Committee  on  Style  adopted   406 

Reconsidered    and   amended   550 

On  calendar...   672 

Amended    674 

Postponed    676 

Consideration  resumed    743 

Amended    744 

Final  approval    744 

Article  III,  section  20  of  proposed  constitution). 

Remarks  by 

Carson                                                                               674,  675,  676 

Fisher                                                                                       673,  675 

■  Fox   675 

Kelly   673 

McCormick    675 

Pinchot    674 

Reed                                                             408.  550,  672,  674,  675.  744 

Schaffer                                                                             672,  673,  675 

Sulzberger                                                                                 408,  674 

Section  26-D- 

Omitted  on  recommendation  of  Committee  on  Style   409 

Section  26-E  (See  section  21)- 

Report  of  Committee  on  Style  adopted   410 

Final   approval   662 

(Article  III.  section  21  of  proposed  constitution). 

Section  26-F  (Amendment  of  No'c.  2.  1915,  without  article  or  section  num- 
ber.   See  Article  III.  section  21-A)- 

Report  of  Committee  0!i  Style  adopted   413 

Approved    662 

Reconsidered    676 

Amended    677 
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Final  Approval    677 

(Article  III,  section  22  of  proposed  constitution). 
-   Remarks  by 

Fisher    677 

Reed    677 

Schaffer    411 

Sulzberger    411 

Section  26-G- 

Omittod  on  recommendation  of  Committee  on  Stj'lc   415 

Section  26-H  (Sec  Article  XI,  section  1)- 

Report  of  committee  on  Style  adopted   415 

On  calendar   662 

On  calendar    667 

Amended  and  finaJly  appro\e(]  ,   678 

(Article  III,  section  23  of  proposed  constitution). 
'  Remarks  by 

Alter   662 

English    661,  662 

Fisher    662,  667 

Gordon    667 

Thorpe    662 

Section  26-1  (See  section  22-B)- 

Report  of  Committee  on  Style  adopted  416 

Amended    678 

Final  approval    678 

(Article  III,  section  24  of  proposed  c<institution). 
Remarks  by 

Reed    416 

Schaffer    416 

Section  26-J  (See  section  25)- 

Report  of  Committee  on  Style  adopted   417 

Final  approval    661 

(Article  III,  section  25  of  proposed  constitution). 

Section  27- 

On  calendar    105 

Omitted  on  recommendation  of  Conunittee  on  Style   417 

Remarks  by 

Gordon    105.  106 

Schaffer    105,  106 

Section  28- 

Report  of  Committee  on  Style  adopted   417 

Final  approval    678 

(Article  III,  section  26  of  proposed  constitution). 


Section  29- 

Transferred  to  Article  XII,  section  3-1 


537 
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Section  30-  •  ■ 

Transferrcfl  to  Article  XII,  section  3-1  537 

Section  31- 

Transferred  to  Article  XII,  section  3-1  537 

Section  32- 

Pai't  transferred  to  Article  XII,  section  3-C   528 

P^rt  transferred  to  Article  XII,  section  3-1   537 

Section  33- 

Trausferred   to   Section  2-A   388 

Section  33- A-  _ 

On  calendar   106 

Remarks  by 

Pinchot    106 

ARTICLE  IV : 
Section  1- 

On  calendar                                                                          107,    108,  109 

Amended  ,   109 

Report  of  Committee  on  Style  adopted  with  amendment    418 

Reconsidered    419 

Final  approval   681 

(Article  IV,  section  1,  of  proposea  constitution;. 
Remarks  by 

Carson   -  107.    108,  419 

Fisher    107 

Fox    420 

Gordon   107,  420 

McCormick    420 

Reed                                                                               107,    108,  419 

Schaffer   107,    108,  418 

Thorpe    418 

Tyson   420 

Section  2-        .  • 

Part  transferred  to  section  5-A   421 

Part  transferred  to  section  5-B    422 

Part  transferred  to  section  5-D    425 

Report  of  Committee  on  Style  adopted    431 

Section  3- 

Transferred  to  section  5-0   423 

Section  4- 

On  Calendar    108 

Transferred  to  Section  12-A    431 

*» 

Section  5- 

On  Calendar    108 

Report  of  Committee  on  Style,  with  amendment,  adopted   421 

(Article  IV,  section  2,  of  proposed  constitution)- 

Remarks  by 

Fox   421 
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Section  {5-A  (Sco  section*  2)-  \ 

Report  of  Committee  on  Style    421 

Amended   421 

On  calendar    679 

Final  Approval    681 

(Article  IV,  section  3,  of  prouoseil  constitution)- 
Remarks  by 

Fisher    680 

Gordon   ,  :   422 

Reed    422 

Schaffer    422 

Sulzberger    680 

Section  5-B  (See  section  2)- 

Report  of  Committee  on  Style  adopted  .  .   423 

On  calendar  :  ■    670 

nnal  approval   681 

(Article  IV,  section  4,  of  proposed  constitution) 

Section  5-C  (See  section  3,  17)- 

Rcport  of  Committee  on  style  adopted    425 

Reconsideration    557 

Amended    , . .  557 

Final  approval   681 

Remai-ks  by  ^  . 

Gordon                                                                            423,    424,  425 

Reed    424 

Schaffer                                                                                   424,  425 

Section  5-D  (See  section  2)- 

Rejiort  of  Committee  on  Style  adopted,   425 

On  calendar   675) 

Final  appi-oval   618 

(Article  IV,  section  6,  of  proposed  constitution) 

Section  6- 

On  calendar    108 

Transferred  to  Article  Xll,  section  3-B    525 

Section  7- 

Report  of  Committee  on  Style  adopted    425 

On  calendar    679 

Final   approval   681 

(Article  IV.  section  7,  of  proposed  constitution). 
Remarks  by 

Gordon   -   426 

Schaffer    426 

Section  S-  " 

On  Calendar    9 

On  calendar   *  109.  110 

Amended    iwy 

Report  of  Committee  on  style  ,  ■   426 

Report  of  Committee  on  Style    555 

Adopted  with  amendment   556 

Amended   55Q 
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Final  approval  

'Article  IV,  section  8,  "Jf  p;op<;sed  ^^n^diution) ^81 
Kemarks  by  " 
Reed   

Seliaffer   [  /   409 

Section  8-A-    S59 

section  adopted  

Transferred  to  Article  XII^  VecHon  3-II 

Hem  arks  by   

Carson   

'--'inchot      llf 

Sehaffer   _  _  110, 

isection  8-15-  ♦   

un  calendar  

Section  9-    13 

Un  calendar  

On  calendar     14 

Report  of  Committee  'on  styie  'adopted "1' 

On  calendar      42b 

Final  approval   '   670 

°'  

Carson  

Fepper     112 

Pinchot     Hi 

Reed      Hi 

Schaffer     112 

„     .   Ill,  1112 

Section  10- 

Report  of  Committee  on  style  adopted. 

On  calendar     43i^ 

Final  approval     679 

(Article  IV,  section 'lo,' rfp;jpj3;d;;ns;i;u;i;n)'.  

Section  11- 
Report  of  Committee  on  style  adopted 

On  calendar  *    430 

Final  approval      675 

Article  IV,  section  11.  of  propJs^d'conJtl^nd^n; ; 
Section  12- 
Report  of  Committee  on  style  adopted 

Amended     431 

Final  approval  "   682 

  68*^ 

(Article  IV,  section         .^f  ,  , 

Remarks  br  '  '°^'°"''' 

Fisher  

Section  12-A  (See  section  4)-   682 

Report  of  Committee  on  style  adopted . 

On  calendar      432 

Amended     679 

Final  approval   ]   680 

  681 

69 
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(Article  IV,  section  13,  of  proposed  coiistitiitinii)  . 

Remarks  by  ' 

Gordon    680 


Si'Ctiou  13 

Ou  calendar  113,    IIG,  123 

Amended   127 

Report  of  Committee  on  style   432 

Reconsideration  of  report   55G 

Amended    557 

f'"jnal  approval   682 

(Article  IV,  section  14,  of  proposed  constitution)  . 
Remarks  by 

Carson   ^  114,    125,  126 

Fisher   114 

Fox  116,    124,    126,  434 

Gordon   113,    114,    115,    125,  126 

Reed   113,    114,    115,  432 

488,    434,    556,  557 

Pepper  ..:  115,    116,    124,    125,  126 

Schaffer   113,    114,    116,    125,  126 

433,    434,    556,  557 

Sulzberger  556,  557 

Tliorpe  114,  115 

VoU   116 

Section  14- 

On  Calendar   116 

Report  of  Committee  on  style   434 

Report  of  Committee  on  style,  with  amendment,  adopted   557 

Amended    683 

Final  approval   683 

(xirticlc  IV,  section  15  of  proposed  constitution)  . 
Remai'ks  by  ^ 

Alter   683 

Cai'son    117 

Reed    117 

SchafCer  117,  435 


Section  14-A- 

Report  of  Committee  on  style  adopted   435 

Reconsidei-ation  of  report   560 

Amended   560 

Final  approval   684 

(Article  IV,  section  16,  of  proposed  constitution)  . 
Remarks  by 

Alter   684 

Fisher   560,  684 

Fox   436,  684 

Reed    436 

Scbaffer   436,    560,  684 

Section  15-  ■     •  ' 

Transferred  to  Article  III,  section  26    404 
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Section  16- 

On  calendar    117 

Transferred  to  Article  III,  section  2G-A   405 

Section  17- 

Ou  calendar   118 

Part  transferred  to  section  5-B   422 

Part  transferred  to  section  5-C   423 

Part  transferred  to  section  12-A   431 

Remarks  by 

Carson    llg 

SchafEer   118 

Section  17-A- 

On  calendar    558 

Remarks  by 

Gordon    558 

Thorpe   558,  559 

Section  18- 

Report  of  Committee  im  style   43g 

Amended  and  adopted    437 

On  calendar   Q'j'j 

Final  approval   681 

(Article  IV,  section  17,  of  proposed  constitution)  . 
Remarks  by 

Reed    436 

SchafTer    437 

Section  19- 

On    calendar  118.  119 

Third  proposed  amendment  adopted   110 

Report  of  Committee  on  style   437 

Amended   685 

Final  approval   685 

(Article  IV.  section  18,  of  proposed  constitution). 
Remarks  by 

Fisher   685 

Gordon  438,  685 

McCormick   438,  4.39 

Reed    685 

Schaffer  119,    438,  439 

Section  20- 

On  calendar   119 

Amendement  referred  to  Committee  on  Style   119 

Omitted  on  recommendation  of  Committee  on  Stylo   439 

Remarks  by 

Carson   119 

Gordon    440 

Reed    119 

Schaffer   119,    4.39,  440 

Sulzberger    440 

Thori)e    119 

Section  21- 

On  calendar   120 

Report  of  Committee  on  Style  adopted    440 
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Final    approval   685 

(Article  IV,  section  19,  of  proposed  constitution).  ., 

Section  21-A  (See  Article  III,  section  12)- 

Ou  calendar  120,    121,    122,  123 

Proposed  amendment  reconsidered  and  adoptetl   368 

Report  of  Committee  on  Style   441 

Final  approval   686 

(Article  lY.  section  20,  of  proposed  constitution)  . 
Remarks  by  . 

Carson   '  121,  122 

Fisher  '   368 

Cordon   121,    123,    442,  443 

McCormick   ;   442 

Pepper    121 

Pinchot   120,    121,    122,  123 

368,    441,    442,  443 

Reed   121,  442 

Scliafter   120,    121,    122,    123,    441,  442 

Sulzberger   442,  443 

Thorpe    443 

Section  21-B  (See  Article  III,  section  12)-  <■ 

Report  of  Committee  on  Style,  with  amendment,  adopted   443 

Amended    686 

Final  approval.    687 

(Article  IV,  section  21,  of  proposed  constitution). 
Remarks  by 

Fisher   686,  687 

Gordon   444,  445 

Pepper    686 

Reed    444,  445 

Schaffer    687 

Section  22- 

Report  of  Committee  on  Style  adopteil   445 

On  calendar   445 

Amended  '   680 

Final  approval   681 

(Article  IV,  section  22,  of  proposed  constitution). 

Remarks  by 

Reed    680 

ARTICLE  V: 

Resolution   adopted   19(> 

Remarks  by 

Pepper    190 

Section  1- 

On  calendar   190 

Amendment  adopted   190 

On  calendar   207,  208 

Report  of  Committee  on  Style  adopted   446 

Amended    688 
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Final  approval   689 

(Article  V,  section,  of  proposed  constitution). 
Remarks  by 

Carson    191,  197,  198,  201,  205,  207 

English    191,  688 

Fisher   191,  206,  688 

Fox  .  . .  :   199 

.    Gordon    191,  200,  201,  205,  207 

Kelly    199 

Pepper    191,  196,  197,  198,  204,  206,  207 

SchafEer    190,  198,  205,  206,  207 

Stevens    205 

Reed    203,  205,  206,  688 

Section  2- 

Ou  Calendar   26,  208,  209,  210,  211,  212,  213,  214,  215,  216,  217,  218 

First  proposed  amendment  adopted   208 

Proposed  amendments  referred  to  Committee  on  Style   218 

Report  of  Committee  on  Stj'le  adopted   446 

Final  approval   689 

(Article  V,  section  2.  of  proposed  constitution). 

Remarlis  by 

Carson    212,215,  218 

Fox   216,    217.  447 

Gordon    209,  216,  217,  447 

Pepper    214,  215 

•  ■        Thorpe    689 

Section  3- 

On  calendar   219 

Report  of  Committee  on  Style   447 

On  calendar   687 

Approved    688 

Reconsidered    694 

Amended    694 

Reconsidered    751,  791 

Amended    795 

Final    approval   795 

(Article  V,  section  3,  of  proposed  constitution). 

Remarks  by 

Alter    752,  793,  795 

Carson    219,  794,  795 

English    703 

Fisher   794 

Gordon    794 

Pepper    751,  752,  753,  792.  793,  794,  795 

Reed    219,  447,  793 

SchafEer    448,  753,  793,  794 

Sulzberger    753 
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Section  3-A- 

On   Calendar   220 

Amendeil    220 

Fifth  proposed  anxendment  referred  to  Committee  on  Style   222 

Transferred  to  section  3-1   451 

Remarks  by 

Carson    220 

Fislier  '   221 

Fox   220 

Heed    220 

Schaff.'r   '   220 

Section  3-B- 

On  calendar   222 

Transferred  to  section  o-.T   452 

Kcniarks  by 

Reed    222 

Section  3-C-  .  •  .       •  „ 

New    section    adopted   223 

Transferred  to  section  3-G   448 

Section  3-D- 

Ou  calendar  ,   223 

Section  3-E- 

On  calendar   223 

Remarks  by 

Carson    223 

Section  3-F- 

On   calendar   224 

New  section  ado|)ted   237 

Transferred  to  section  3-II   450 

RiMnarks  by 

Carson    224 

Fox    237 

Pepper    224 

Reed    224 

Section  3-G-  (See  section  3-C)- 

Report  of  Committee  on  Style  Adopted  with  amendment   450 

Reconsideration  of  report  as  adopted   474 

Re-amendcd    474 

Reconsideration  of  vote   607 

Amended    607 

Amended    690 

Final  approval    690 

(Article  V,  section  4,  of  proposed  constitution). 

Hemarks  by 

Fox                                                                                    607,  689,  69;) 

Gordon   449 

Kelly    450 

Pepper    690 

Reed                                                                                       474,  607,  690 

Schaffer                                                                              449,  474,  689 
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Section  3-H    (See  section  3-F)- 

Report  of  Committee  on  Style  _   450 

Recommendation  to  ©mit  adopted.....   451 

Remarks  by 

Gordon.   451 

Kelly   451 

Reed                                                                                              450,  451 

Scliafi: er    4.50,  451 

Section  3-1  (See  section  3-A)- 

Report  of  Committee  on  Style  adopted   ^.  451 

Final  approval   690' 

(Article  Y,  section  5  of  proposed  constitution). 

Section  3-J  (See  section  3-B)- 

Report  of  Committee  on  Stj'lc  adopted   452 

On  calendar   691 

Amended    693 

Reconsidered    795 

Substitute   adopted   795 

(Article  V,  section  6  of  proposed  constitution). 
Remarks  by 

Carson                                                                                     692,  693 

Gordon    692 

.    MeCormiek    693 

Pepper                                                                               691.  692,  795 

Reed                                                                                         691,  693 

.      Schaffer    692 

Thorpe   ,   692 

Section  4- 

On  calendar                                                                      224.  225,  226,  227 

Amended   ,   225 

Proposed  amendment   referred  to  Conimittcc  im   Styh'                          226,  227 

Part  transferred  to  section  5- A.   452 

Part  transferred  to  section  5-B   453 

Part  transferred  to  section  5sC..   454 

Part  transferred  to  section  6--C,  .,            ^  ............   450 

Part  transferred  to  section  6-D   459 

Remarks  by 

Carson     226 

English   225 

Fisher    226 

Fox   227 

Heed   225,    ;22§,  227 

iSchaffer   551 

Section  4-A- 

On  calendar  -  ■  •  ■   225^ 

.Section  S- 

On  calendar  -228,  '229 

Part  transferred  to  section  5-A    452 

iPart  transferred  to  section  5-B  .   453 
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Remarks  by 

Carson   228 

English    229 

Fisher   229 

Pei^per    229 

Reed    229 

Sehaffer    229 

Siction  5-A-    (See  section  4,  5)- 

Report  of  Committee  on  Style  adopted    452 

Final  aijprovaJ    694 

(Article  V,  section  7  of  proposed  constitution). 
Section  5-B  (See  sections  4,  5,  6,  15)- 

Report  of  Committee  on  Style  adopted    453 

Final  approval    695 

(Article  V.  section  8  of  proposed  constitution). 
Remarks  by  '  .  .  , 

Fisher    B9.T 

Fox    695 

Gordon    "434 

Schaffer    454 

Section  5-C  (See  section  4,  9,  10,  20)  - 

Report  of  Committee  on  Style    454 

Amended    456 

Adopted    457 

On  calendar   695 

Amended    695 

Reconsidered    796 

Amended    796 

Final  approval    796 

(Article  V,  section  9,  of  proposed  constitution) 
Remarks  by 

Alter    695 

Fox   456 

Gordon                                                                                  455,  456 

Lewis    457 

Pepper                                                                                       695,  796 

Reed   456,  457 

Schaffer                                                                                     455,  456 

Section  6- 

On  calendar                                                                       230,    231,  2.32 

Amended    -31 

Fifth  propo  cd  amendment  referred  to  Committee  on  Style    232 

Transferred  to  sections  5-B,  6-B,  6-C   458 

Remarks  by 

/-I                                                                                        '*31  232 

Carson    *" 

oo-i 

Pepper    ""-^ 

Reed   

Section  6-B-  (See  Section  6)  ■  . 

Report  of  Committee  on  Style  adopted   458 

Final  approval   

(Article  V,  section  10  of  proposed  constitution) 
Remarks  by 

SchafEer   
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Section  6-C  (See  sections  4,6)- 

Report  of  Committee  on  Style  adopted    459 

Final  approval    697 

(Article  V,  section  11  of  proposed  constitution). 
Remarks  by 

Reed    697 

Section  6-D  (See  sections  4,  22)  - 

Report  of  Committee  on  Style  adopted    459 

On  calendar   697 

Amended    698 

Final  approval    G9S 

(Article  V,  section  12  of  proposed  constitution). 
Remarks  by 

Alter    698 

Carson    697 

Schaflier    460 


Section  7  - 

On  calendar   232,    233,  234 

Amended    234 

Transferred  to  Article  XVIII-A.  section  7-B    619 

Remarks  by 

Carson    233 

English   ,   2.33 

Reed    233 

SchafEer   233 

Section  8  - 

Omitted  on  recommendation  of  Committee  on  Style   4(50 

Section  9  - 

Part  transferred  to  section  5-C   454 

Part  transferred  to  section  6-C   459 

Part  transferred  to  section  6-D    459 

Section  10- 

Trausferred  to  section  5-C    454 

Section  11  - 

On  calendar   233,    234,    235,  236 

First  proposed  amendment  adopted    233 

Third  proposed  amendment  adopted    234 

Eighth  proposed  amendment  adopted  as  amended    235,  236 

Report  of  Committee  on  Style    461 

Amended  and  adopted    462,  463 

Reconsideration  of  vote    551 

Re-amended    551 

On  Calendar   698 

Amended    '^00 

Final  approval    '''OO 

Article  V,  section  3  of  proposed  constitution). 
Remarks  by 

Alter    699 

Carson    235 

Fisher    236.  699 

Pox    '162.    463,  551 

E,eed    235,    462,  699 

Schaffer    235,    236,    462,    699,  700 

Thorpe    236,  462 

Tyson     236 
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Srction  12  - 

On  calendar   238,    239,    240,     241.    242.  243 

Tbird  proposed  amendment  adopted    24.'? 

Report  of  Committee  on  St.vle    463 

Amended  and  adopted    464 

On    calendar    700 

Amended    701 

Final  approval    702 

(Article  V,  section  14  of  proposed  constitution). 
Remarks  by 

Carson    240,    241,    242,  701 

Connelly    701 

Fox    241,    242,  701 

Pepper    238,    239,    240,  242 

Reed    239,    241,    242.    700,  701 

Schaffer    238,    239,    240,    241,    242,    7(X).  701 

Section  13  -  > 

On  calendar   244 

Section  14  - 

On  calendar    244 

Transferred  to  section  21-C    471 

Remarks  by 

Kelly    244 

Reed    243 

Section  15  - 

Part  tran.sferred  to  section  5-B    543 

Part  transferred  to  Article  XII.  .section  3-G   535 

Section  16-A  - 

New  section  adopted    244 

Report  of  Committee  on  Style  adopted    464 

On  calendar    702 

Amended    704 

Final  approval    704 


(Article  V,  section  15  of  proposed  constitution) 
Remarks  by 

Alter    70^1 

Carson                                                                 246,    702.    703,  704 

Pepper    704 

Reed                                                                                           245,  246 

Schaffer   703 

Sulzberger                                                                                   702,  703 

Thorpe                                                                                        245,  24^ 

Section  16-B  (see  section  17)-  ' 

Repf)rt  of  Committee  on  Style  adopted    465 

Final  aiiproval    724 

(Article  V,  section  16  of  proposed  constitution). 
Remarks  by 

Reed    724 

Schaffer   724 

Thorpe    724 


Section  16-C  (See  section  19)  — 
Report  of  Committee  on  Style 
Amended   


Final  approval 


466 
724 
724 
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(Article  V,  section  17  of  inoposcd  constitution). 
Remarks  by 

Fox    466 

Gordon    466 

Reed   ;   467 

Schaffer  

Section  17- 

On  calendar   27,  246 

Transferred  to  section  16-B   465 

Remarks  by 

Carson    246 

Reed    246,  247 

.  Sdiaffer    246 

Section  18- 

Report  of  Committee  on  Style  adopted   467 

Part  transferred  to  Article  XII,  section  3-B   525 

Amended   725 

Final  approval   725 

(Article  V,  section  18  of  proposed  constitution). 
Remarks  by 

Miller   467 

Schaffer   467 

Section  19- 

Ou  calendar   248 

Transferred  to  section  16-C   466' 

Section  20-  -       '  -' -  -'■■■^  ' .  ......^  ...    ■ 

Transferred  to  section  5-C   454 

Section  21- 

On  calendar   249,    250,    251,    252,    253,  254 

Proposed  amendments  referred  to  special  committee   249,  254 

Amendment  reported  by  special  committee  adopted   269 

Report  of  Committee  on  Style   4(58 

Amended  and  adopted   469,  470 

Final   approval   725 

(Article  V,  section  19  of  proposed  constitution). 
Remarks  by 

Carson    249,    250,    251,  252 

Cuyler   469.  470 

English   252 

Fisher    250,  253 

Kelly   ,   253 

Mnneo  ,   251 

Pepper    251,    252,  253 

Reed    249.    250,  251 

Schaffer   252,    469.  470 

gtackpole  , , ,  ,   253 


1100 


INDEX 


Soetiou  21-A  (See  Article  III,  sei-tion  23)- 

Report  of  Committee  on  Style  adopted   470 

On  calendar   687 

Final  approval   688 

(Article  V,  section  20  of  proposed  constitution). 

Section  21-B  (See  section  24)- 

Bcport  of  Committee  on  Style  adopted   471 

Approved    725 

Reconsiderejd    728 

(Article  V,  section  21  of  proposed  constitution). 
Remarks  by 

Fisher   725 

Gordon    729 

Lewis    729 

Reed    729 

Schaffer                                                                                  725,  729 

Stevens   728 

Section  21-C  (See  section  14). 

Report  of  Committee  on  Style  adopted   471 

Final  approval   726 

(Article  V,  section  22  of  proposed  constitution). 

Section  22-  ' 

On  Calendar   254,    255,  25(5 

Second  and  fourth  proposed  amendments  adopted   255 

Transferred  to  section  6-D   459 

Remarks  by  '  ■ 

Fox   255 

Reed    255 

Section  22-A- 

On  calendar   25H 

Remarks  by  "  . 

Carson    266 

Reed    256 

Section  2.3- 

On  calendar   258 

Report  of  Committee  on  Style  adopted.  ;   472 

On  calendar    687 

Final  approval    tJ88 

(Article  V,  section  23  of  propiv.sed  constitution). 

Section  24- 

Transferred  to  section  21-B   471 

Section  25- 

Transferred  to  Article  IV,  section  8   427 


Section  25-A- 
Qn  calendar 


257 
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Section  26- 

Ou  calendar   257 

Part  tran-sft-rred  to  Article  III,  section  26-C   407 

Part  omitted   407 

Section  27- 

Report  of  Committee  on  Style  adopted    472 

On  calendar   687 

Final  approval   688 

(Article  V,  section  24  of  proposed  constitution). 

Section  27-A- 

On  calendar   258 

Report  of  Committee  on  Style  adopted    473 

On  calendar   726 

Final  approval    727 

(Article  V,  section  25  of  proposed  constitution). 
Remarks  by 

Carson    727 

Fisher    726,  727 

Fox   47H 

Gordon   72('),  727 

Reed   478 

Scliaifer    727 

Section  27-B- 

On  calendar   258 

Section  27-C- 

New  section  adopted   258 

Transferred  to  Article  XVIII-E,  section  1-A    (>47 

Remarks  by 

Carson    258,  259 

Fisher    258 

Pepper    25!) 

Reed    258 

ARTICLE  VI : 
Section  1- 

Transferred  to  Article  XII.  section  3-F   ..."  ;    543 

Section  2- 

Transferred  to  Article  XII.  section  3-F   534 

Section  3- 

Part  transferred  to  Article  XII,  Section  3-0   528 

Part  transferred  to  Article  XII,  section  3-F    534 

Section  4- 

On  calendar   127,    128,  129 

Transferred  to  Article  XII,  section  3-G. 
Remarks  by 

Carson   127,  128 

Fisher   127 

Gordon    127.    128,  129 

SchafEer   127,  128 
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ARTICLE  VII : 
Section  1- 

I'art  tiansfci-ivd  to  Artiflo  XII,  section  3-C   528 

I'art  traustV'i'i  I'd  to  Article  XII,  section  o-l  >   5ol 

ARTICLE  VIII :  - 

Section  1- 

On   Calendar   12!),  l.Il,  i:;2 

Second  proposed  amendment  adopted   130 

Report  af  Committee  on  Style   474 

Amended    475 

Reconsidered    477 

Re-amended    478 

Final  approval   729,  730 

Remarks  by 

Carson   131 

Gordon   180.  131,  132,  476,  477,  478 

Pepper    130 

Reed    130 

Schaft'i'r   130,  132,  478 

Thorpe   130,475,477,  478 

Voll   102,  478 

Section  1-B   (see  section  13)- 

Report  of  Committee  on  Style  adopted   476 

Pinal  approval   730 

(Ai-ticle  VI,  section  2  of  proposed  constitntion) . 
Remarks  by 

Gordon    477 

Reed    477,  730 

Section  2- 

Transferred  to  section  16-A    4S4 

Section  3- 

Part  transferred  to  section  10-A   484 

Part  transferred  to  Article  XII,  section  3-A   524 

Part  omitted. 

Section  3-C  (see  section  6)- 

Report  of  Committee  on  Style  adopted   479 

On  calendar   730 

Amended    731 

Reconsidered    731 

Re-amended    733 

Reconsidered    753 

Amended   754 

Final  approval   754 

(Article  VI,  section  3  of  proposed  constitution). 
Remarks  by 

Alter    732,  733 

Fish.'r    730.  731.  732,  733 

Reed    732,  733 

Schaffer    732,  733,  734 

Thorpe    733,  734,  753 

Voll    733 
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Section  4- 

On  calendar   133 

TransfeiTod  to  section  IG-E   485 

Remarks  by 

Pepper   133 

Reed    133 

SehafEer    133 

Voll   133 

Section  5- 

Proposed  amendment  referred  to  Committee  on  Style   134 

Report  of  Committee  on  Style  adopted   479 

Final  approval   728 

(Article  VI,  section  4  of  proposed  constitution). 
Remarks  by 

Carson    134 

Reed    134 

Sdiaffer    134 

Section  6- 

Transf erred  to  section  3-C   479 

Section  7- 

On   calendar   134-152 

First  proposed  amendment  adopted   151 

Part  transferred  to  Article  III,  section  26-C   407 

Part  transferred  to  Article  XVIII- A,  section  1-E   605 

Remarks  by 

Carson    142.  143,  151 

English    143 

)         Fisher    136,  137.  1.38.  139,  143,  146,  148,  149 

Fox    1.34.  135,  151 

(Jordon    135,  138,  139,  144,  145 

Pepper    135,  136,  139,  142,  143,  150 

Reed    148,  149 

SehafEer    135,  136,  137,  138,  139,  144,  145,  150,  151 

Stevens    139,  144 

Thorpe    149,  151 

Voll    137,  139,  144 

Section  8  (see  sections  9,  10)- 

Report  of  Committee  on  Style  adopted   480 

Amended    731 

Final  approval   731 

(Article  VI,  section  5  of  proposed  constitution). 

Section  9- 

Part  transferred   to  section  8   480 

Part  transferred  to  Article  XII,  section  3-C   528 


Section  10- 

Transferred   to   section  8 


480 


1104     ^  INDEX 
Section  11- 

Report  of  Committee  on  Style  adoptefl   481 

■   Final  approval   727 

(Article  VI,  section  6  of  proposed  constitution). 

Section  12- 

Transf erred  to  section  17-C   488 

Section  13- 

Transferred  to  section  1-B    476 

Section  14- 

Amcnded    152 

Report  of  Committee  on  Style   481 

Final  approval   734 

(Article  VI,  section  7  of  proposed  constitution). 
Remarks  by 

Gordon    152,  482,  483 

Kelly    482,  483 

Reed    483 

Schaffer    153,  482,  483 

Section  15- 

On  calendar   153 

Part  transferred  to  Article  Xll,  section  3-B   525 

Part  transferred  to  Article  XII,  section  3-C   528 

Section  16-  . 

On   calendar   14,  154 

Final  approval   734,  735 

(Article  VI,  section  8  of  proposed  constitution). 

Section  16- A  (see  sections  2,  3)-  > 

Report  of  Committee  on  Style  adopted   484 

Final  approval   728 

(Article  VI,  section  9  of  proposed  constitution). 
Remarks  by 

Kelly    484 

Schaffer    484 

Section  16-B  (see  section  4)- 

Report  of  Committee  on  Style   485 

Substitute  section  adopted   486 

Amended    735 

Final  approval   735 

Article  VI,  section  10  proposed  constitution). 
Remarks  by 

Alter   735 

Fox    486 

Section  17- 

Roport   of   Committee   on    Style   486 

On  calendar   735 

Amended    736 

Final  approval   736 

(Article  VI,  section  11  of  proposed  constitution). 
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Remarks  by 

Gordon    486,  487,  735 

Sehaffer    487 

Section  17-A 

On  calendar   154 

Section  17-B 

On  calendar   154 

Remarks  by 

Pepper    155 

Sehaffer    155 

Section  17-C 

Report  of  Committee  on  Style  adopted   488 

Final  approval   728 

(Article  VI,  section  12  of  proposed  constitution). 

ARTICLE  IX : 
Section  1- 

On   calendar   155  - 182 

Seventh  proposed   amendment  adopted   as  amended   179,  182 

Ninth  proposed  amendment  adopted   182 

Report  of  Committee   on    Style   488 

Adopted  as  amended   492,  496,  498,  499 

On   calender   736 

Amended    737 

Final  approval   738 

(Article  VIII,  section  1  of  proposed  constitution). 
Remarks  by  , 

Carson    IGfi,  173,  174,  175,  181,  182 

Cuyler    493,  494 

English    167,  168,  181,  492 

Fisher    158,  179,  181,  737 

Fox    155,  170,  180,  491,  495,  497 

Gordon    .  159,  160,  162,  169,  170,  171,  172,  174,  181,  494,  495,  496,  498 

Kelly    181,  492,  493,  494,  496,  497,  498 

McCormick    163,  168,  174,  175,  181,  496,  497,  498 

Reed    ..    157,  158,  163,  168,  175,  176.  177,  180.  181,  183,  490,  496,  498 

499,  737 

Pepper    156,  165,  166,  167 

Pinchot    156,  157,  173,  489,  737 

Sehaffer    100,  162,  171,  172,  737,  738 

Thorpe    163 

Voll   163,  177 

Section  A-1- 

On  calendar.   183 

Section  2-  ^  . 

On  calend.ar   7,  183,  184 

Report  of  Committee  on  Style  adopted   500 

Amended    738 
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Reconsidered    744 

Re-amended    745 

Final  approval   745 

(Article  VIII,  section  2  of  proposed  constitution). 
Remarks  by 

Reed                                                                                         738,  745 

Section  3- 

Section  re-adopted   184 

Report  of  Committee  on  Style,  witli   amendment,  adopted   501 

Approved    738 

Reconsideration    745 

Final  approval   751 

(Article  VIII,  section  3  of  proposed  constitution). 
Remarks  by 

Carson    748 

Fisher                                                                                       749,  750 

Fox   746,  747 

Gordon    746 

Pepper    747 

■    Seliaffer    749 

Sulzberger                                                                  745,    747,    749,  750 

Section  4-  •  ' 

On  calendar                                                                                   184,  185 

Report  of  Committee  on  Style    502 

Amended   504 

Transferred 'in  part  to  Article  XII,  section  3-C   528 

Reconsideration  of  vote    554 

Amended   '   554 

Final  approval    738 

(Article  VIII,  Section  4  of  proposed  constitution). 
Remarks  by 

Cuyler    503 

Gordon    504 

McCormick                                                                               503,  504 

Pinchot                                                                   502,    503,    504,  554 

Schaffer   503,  504 

Section  5  - 

On  cale:Hlar                                                                                    27,  185 

Report  of  Committee  on  Style  adopted   505 

Final  approval   736 

(Article  VIII,  section  5  of  proposed  co!istitution) . 
Remarks  by 

English   ■   185 

Gordon    185 

Section  5-A  (Sec  section  IT)  - 

Report  of  Committee  on  Style,  with  amendment   505 

Adopted    507 

On  calendar   739 
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Amended   741 

Final    apinoval   741 

(Article  VIII,  soetion  (j  of  i)i'uiiost(l  eoiistitutiun)- 
Remarks  by 

Cuyler    507 

English                                                                                   739,  740 

Fisher                                                                                         739,  740 

Fox    741 

Gordon   507 

Lewis   ■   507 

McCormick                                                                          507,    739,  740 

Pepper                                                                                         740,  741 

Schafter                                                                 507,  ^739,    740,  741 

Thorpe   741 

Section  6  - 

On  calendar                                                                            27,    185,  186 

Report  of  Committee  on  Style  adopted   508 

Final  aiiproval   741 

(Article  Till,  section  7  of  proposed  constitution). 
Remarks  by- 
Pepper    186 

Section  7  -  (See  Article  XVIII-A,  section  23-C), 

* 

Section  8  -  (See  Article  XVIII-A,  sections  22,  23). 
Section  9  - 

On  calendar   27 

Amended    186 

Amended    187 

Report  of  Committee  on  Style  adopted   508 

Final  ai)proval  ,   741 

(Article  VIII,  section  8  of  proposed  constitution). 
Remai-ks  by 

English    741 

Thorpe    741 

Section  10  -  (See  Article  XVIII-A,  section  23).  .  • 

Section  11  - 

Amended   '.   187 

Amended    188 

Transferred  to  Article  IX,  siM'tit)n  5-A   505 

Remarks  by 

Pepper    188 

Section  12  -  (Omitted.    See  Vols.  I  and  II)  .  '  .  ^ 

Section  13  - 

Report  of  Committee  on  Style,  with  amendment  adopted   509 

Final  approval   736 

(Article  VIII,  section  9  of  proposed  constitution). 
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Section  13  -  A-  (See  Article  III,  section  16).  .  •  , 

Report  of  Committee  on  Style  adopted   509 

Mnal  approval    73t! 

(Article  VIII,  section  10  of  iinijioscd  cimsl  itiitioii ) . 

Section  14  - 

Report  of  Committee  on  Style,  witli  nmcndment  adopted    510 

Final  approval   742 

(Article  VIII,  section  11  of  proposed  constitution). 

Section  15  -  (See  Article  XVIII- A,  sections  22,  23). 

Section  15-A- 

On   calendar   188,  180 

Amended    189 

Transferred  to  Article  XVllI-A,  section  23-.1   645 

Remarks  by 

Kelly    188,  189 

McCormick    189 

Pepper    188,  189 

Schaffer    188 

ARTICLE  X  : 

Resolntion    31 

On    cal<':idar.°                                                                                    283,  303 

First  propf)sed  substituted  article,  adopted  as  amended   302 


Section  1  - 

On  calendar                                                                                    22,  303 

Section  1-A- 

Proposed  new  section   283 

Amended   283 

Adopted  a.s  amended   302 

Report  of  Committee  on  Style                                                             511,  512 

On  calendar   754 

Substitute  adopted   755 

(Article  XI,  section  1  of  i)i-(iposed  constitution). 
Remarks  by 

Carson                                                                                         285,  294 

Cuyler   513 

Fisher                                                                            285,    295,  515 

Gordon                                                           512,    513,    515,    517,  754 

Lewis                                                                                          516,  517 

McCormiek                                                                 289,    292,    297,  301 

Pepper                                                   283.    285,    286.    289,    292,  754 

Pincliot    516 

Reed  .  ,                                                         284,    285.    290,    291,  297 

Schaffer                                        289,    291,    292,    293,    512,    516,  517 

Stackpolc    SOI 

Thorpe                                                           290,    291,    292,    29S.  513 
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Section  2-A- 

New  section   280 

Omitted    284,  287 

Remarks  by 

Carson    284 

Pepper   284,  288 

SchafEer    287 

Section  3-A- 

Proposed  new  section   283 

Adopted    302 

Report  of  Committee  on  Style,  with  amendment,  adopted   518 

Final  approval   755 

(Article  XI,  section  3  of  proposed  constitution). 
Remarks  by  • 

Ctordon    755 

McCormick    284,  519 

Pepper    284 

lieed    519 

Scliaffcr   519,  755 

Section  4-A-  •  . 

Proposed  new  section   283 

Amended    284 

Adopted  as  amended   302 

Transferred  to  Article  X,  section  3-A   518 

Remarks  by 

Pepper    284 

Section  5-A- 

Proposed  new  section   283 

Amended    284 

Adopted  as  amended   302 

Report  of  Committee  on  Style   510 

Amended  and  adopted   520,  521 

Amended    755 

Final  approval   756 

Aartiele  XI,  section  3  of  proposed  constitution). 
Remarks  by 

Fox    302,  521 

Gordon    755 

Kelly    520 

Lewis    520 

Pepper    284 

Reed   520,  52 1 

Section  6-A- 

Proposed  new  section   283 

Adopted    302 

Report  of  Committee  on  Style  adoi>ted  as  amended   521,  522 

Amended   756 

Final  approval   756 

(Article  XI,  section  4  of  proposed  constitution). 
Remarks  by 

Gordon    522 

Tborpe    , ,  ,   022 
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Section  7-A- 

Pi'opost'd  iit'w  section   28'] 

Adopted    302 

Report  of  Committee  on  Style  adopted  as  amended   522,  523 

Amended    756 

Final  approval   756 

(Article  XI.  section  5  of  proposed  constitution). 
Remarks  by 

Pincliot   523 

Section  1-B  to  4-B  ^  ■ 

On  calendar   302' 

Sections  1-C  to  7-C 

On  calendar   303 

Section  8- A-  -  \. 

Proposed  new  section   283 

Adopted    302 

Report  of  Gommitti»e  on  St.\  le  adopted   523 

Final  approval   757 

(Article  XI,  section  6  of  proposed  constitution). 
Remarks  by 

Sulzberger    757 

Pepper    757 

Thorpe    757 

ARTICLE  XI : 
Section  1  - 

Transferred  to  Article  III,  section  2G-H   415 

ARTICLE  XII:  .    -  . 

Section  1, 

Transferred  in  \y.wX  to  Article  XII,  section  o-A   524 

Part  omitted 

Section  2  - 

Transferred  to  Article  XII,  section  3-B   525 

Section  3  -  Omitted  (See  Vols.  I  and  II). 

Section  .3-A  (See  Article  VIII,  section  3;  Article  XII,  section  1)- 

Report  of  Committee  on  Style  adopted    I>24 

Final    approval  ,   757 

(Article  VII,  section  1  of  proposed  constitution). 
Remarks  by 

Gordon    524 

McCormick   ,   524 

Reed   •   524 

Scliaflfer  §24 
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Section  3-B  (See  Article  II,  section  6;  Articl>>  IV,  sietioii  6;  Article  V, 
section  18,  Article  VIII,  section  lo  :  Article  XII.  section  2)  - 

Report  of  Committee  on  Style   5~o 

Report  of  Committee  on  Style   560 

Adopted  with  amendment   561 

Reconsideration  of  vote   562 

Adopted  as  reported   562 

Substitute  adopted   563 

On  calendar   758 

Amended   760 

Final  approval    7U0 

(Article  VII,  section  2  of  proposed  constitution). 
Remarks  by 

Alter                                                                                  758,    759,  760 

Gordon                                                                       526.    527,    759,  760 

Kelly   563 

Lewis                                                                     526,    527,    562,  760 

Reed                                                                      526.    527.    561,  562 

Schaffer                                                                              561,    562,  563 

Sulzberger                                                                                   562,  563 

Section  3-C  (See  Article  II,  section  7:  Article  III,  section  32;  Article  VI, 
section  3,  Article  VII,  section  1 ;  Article  VIII.  sections  9,  15.)  - 

Report  of  Committee  on  Style  adopted  as  amended   528 

On  calendar   760 

Amended   760 

Final  approval   761 

(Article  VII,  section  3  of  proposed  constitntion). 
Remarks  by 

Alter    760 

^    Gordon                                                                                    530,  531 

■/    Reed                                                                              530,    531,  761 

Schaffer   530,  531,  761 

Section  .3-D  (See  Article  VII,  section  1)  - 

-  Report  of  Committee  on  Style   531 

Substitute  adopted                                                                                   .  533 

On  calendar   761 

Postponed    764 

Consideration  resumed   790 

Amended    791 

Final  approval   791 

(Article  VII,  section  4  of  proposed  constitution). 
Remarks  by 

Alter    762 

Carson    763 

Gordon    533 

Kelly    533 

Pepper                                                                            762.    790.  791 

Reed                                                                      532,    762,    790,  791 

Schaffer                                                                                   533,  762 

Section  3-E  (Article  III,  section  13)  - 

Report  of  Committee  on  Style  adopted   534 

Final    approval   764 

(Article  VJI.  sp'^tion  5,  of  proposed  constitution), 


1112  •  INDEX 

Section  3-F  (See  Article  VI,  sections  1,  2,  3). 

Report  of  Committee  on  Style   534 

Adopted  as  amended   535 

Final   approval   764 

(Article  VII,  section  6  of  proposed  constitution). 
Remarks  by  ... 

Fisher   535 

Gordon    764 

Reed    535 

Schaffcr    535 

Section  3-G  (See  Article  V,  section  15;  Article  VI,  section  4)  - 

Report  of  Committee  on  Style  adopted  as  amended   535 

Final  approval   765 

(Article  VII,  section  7,  of  proposed  constitution). 
Remarks  by 

Fox    536 

Reed    537 

SchafEer    537 

Section  3-H  (See  Article  IV,  section  8-A)  - 

Final  approval   765 

(Article  VII,    section  8  of  proposed  constitution). 

Section  3-1  (Sec  Article  HI,  sections  20,  30,  31,  32). 

Report  of  Committee  on  Style   537 

Substitute  with  amendment  adopted   540 

Final   approval   765 

(Article  VII,  section  !),  of  proposed  constitution). 
Remarks  by 

Fisher                                                                                      539,  540 

Fox   539,.  .540 

Gordon    539 

Kellcy   539 

Lewis    538 

Reed                                                                               538,    539,  540 

SchafEer    540 

ARTICLE  XIII :  ,  ' 

Section  1  -  See  Article  XVIII-A,  section  3. 

ARTICLE  XVI:  -  ^      '  " 

On  calendar   259 

Section  1  -      •  '  ■ 

On   calendar   273 

Transferred  to  section  10-B   572 

Remarks  by 

Fisher    273 

Pepper    273 

Reed   ".   273 

SchafEer   273 


INDEX  1113 

Section  2  - 

Transferred  to  Article  XVI,  section  10-A   872 

Section  3- 

On  calendar, , ,   274 

Transferred  to  Article  XVI,  section  9-C  ,   568 

Kemarks  by 

Reed   ,   274 

Section  4  - 

Amended    274 

Transferred  to  section  9-A   5^5 

Section  5  - 

Transferred  to  section  9-B   566 

Section  6  - 

Amended    275 

Report  of  Committee  on  Style  adopted   540 

Final  approval   766 

(Article  IX,  section  1,  proposed  constitution). 
Remarks  by 

Cuyler    541 

Pinchot    541 

Reed    541 

Schaffer    541 

Section  7  - 

On   calendar                                               275,    276,    277,    278,    279,  280 

First  proposed  amendment  adopted   275 

Amended    279 

Report  of  Committee  on  Style  adopted  as  amended   541 

On  calendar    766 

Amended    767 

Final  approval   767 

(Article  IX,  section  2  of  proposed  constitution). 
Rernarks  by 

Carson    279 

Cuyler                                                                                         543,  544 

English    281 

Fisher                                                               277,    278,    279,    544,  767 

Fox    279 

Gord(m    767 

Lewis    544 

McCoriniek    544 

Pepper   277,  278,  279 

Pinehot                                                                               542,    543,  544 

Reed                                                     270,    278,    279,    281,    543,  544 

Schaffer                                                                     276,    277,    278,  28] 
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ARTICLE  XVI:  ^  . 

Section  7-A  (See  Article  III,  section  22)-  "  ■■  . 

Report  of  Committoe  on  Style  adopted  as  amended   545 

Amended    768 

Final  approval   768 

(Article  IX,  section  o  of  proposed  constitution). 
Remarks  by 

Cuyler    546,  547,  548 

Fisher    546,  547,  548.  549,  550 

Fox    548,  549 

Gordon    546,  547,  548,  549,  768 

Kelly    549 

McCormick    549 

Reed    545,  546,  547,  548,  549 

Schaffer    546,  548,  549,  550 

Sulzberger    768 

Section  8- 

0:i  calendar                                                                            280,  304,  309 

Transferred  to  Article  1,  section  10-A   317 

Transferred  to  Article  XVII,  section  B-1   544,  774 

Remarks  by 

English    308,  309 

Fox    305,  306 

Pinchot                                                         304,  305,  306,  307,  308,  309 

Schaffer                                                                       305,  306,  307,  308 

Section  9- 

On  calendar   281 

Report  of  Connnittce  on  Style  adopted   564,  565 

Amended    768 

Final  approval   768 

(Article  IX,  seetiim  4  of  proposed  constitution). 

Section  9-A  (Sec  section  4)- 

Report  of  Committee  on  Style  adopted  as  amended   565 

On  calendar   768 

Amended    769 

Final  approval   769 

(Article  IX,  section  5  of  proposed  constitution). 
Remarks  by  .       -  <- 

Fisher    566 

(Jordon    565 

.     Sulzbei-ger'    769 

Section  9-B  (See  section  5)- 

Report  of  Committee  on  Style   566 

Adopted  as  ameiidi  d   567 

On  ^calendar   769 

Amended    770 

Reconsidered    792 

Re-amended    792 

Final  apiiroval   792 

(Article  IX,  .section  6.  constitution  as  proposed). 
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Remarks  by 

Cuyler    567 

English                                                                                          769,  770 

Fisher    770 

Fox    770 

Pepper                                                                                      769,  770 

Reed    770 

Schafter                                                                             566,  567,  769 

Sulzberger                                                                                 566,  567 

Section  9-C  (See  section  3)- 

Report  of  Committee  o:i  Stylo   568 

Final  approval   766 

(Article  IX,  section  7,  constitution  as  proposed). 
Remarks  by  -- 

Gorflon    568 

Schaifer  :   568 

Sulzberger    579 

Section  9-D  (see  Article  III,  section  24,)- 

Report  of  Committee  on  Style  adopted  with  amendment   569 

Fini\l  approval   770 

(^Article  IX,  section  8,  constitution  as  proposed). 
Remarks  by 

SchafEer    569 

Section  9-E  (See  Article  III,  section  21)- 

Report  of  Committee  on  Style  adopted  as  amended   570 

Final  approval   766 

(Article  IX,  section  9.  cf>nstitntioii  as  iiroposrd). 
Remarks  by 

Gordon    570 

Section  10- 

Report  of  Committei'  o;i  Style   570 

Substitute    adopted   571 

Amended    771 

Final  approval   771 

(Article  IX,  section  10.  constitution  as  proposi'd). 
Remarks  by 

Fisher   771 

Fox    571 

Pepper    771 

SchafEer    571 

Sulzberger    771 

Section  10-A  (See  section  2)- 

Report  of  Committee  on  Style  adopted   572 

Final  apnroval   768 

(Article  IX,  section  11  of  proposed  constitution). 
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Section  10-E   (See  section  1)- 

Omltted  on  recommendation  of  Committee  on  Style   572 

Section  11- 

Report  of  Committee  on  Style   57>. 

Substitute    adopted   573 

Qn  calendar   772 

Substitute   adopted   774 

Amended    791 

Final  approval   791 

<Article  IX,  section  12  of  propost'd  constitutiDii) . 
Remarks  by 

Alter                                                                                      772,  77.3.  774 

Fisher                                                                                            57.3,  772 

Lewis    774 

Reed    774 

Schaffer    774 

Section  12- 

Part  transferred  to  Article  XVII,  section  ]   574 

Part  transferred  to  Article  XVII,  section  2-C   580 

Section  13- 

Reiiort  of  Committee  on  Style  adopted   573 

Final  approval   774 

(Article  IX,  section  13  of  proposed  constitution). 

Proposed  amendments  on  calendar   259 

J.'roposcd  amendment  to  title   2S1 

Sfction  A-1-  (New) 

Report  of  (Committee   on    Style,  w'.tli    anii'ndiiK'ut   .-uldpred   574 

Pinal  approval   775 

(Article  X,  section  1,  of  projiosed  constitution). 
Remarks  by 

Fisher    775 

Fox    775 

Section  B-1  (see  Article  I,  .section  lO-A ;  Article  XVI,  section  8)- 

On  calendar   774 

Final  approval   775 

(Article  X,  section  2,  constitution  as  proposed).  , 

Section  1- 

Re-adopted    21 

Proposed  amendment  adopted   310 

Report  of  Committee  on  Style,  with  amendment  adopted   574 

On  calendar   77-5 

Final  approval   777 

(Article  X,  section  3  of  proposed  constitution). 
Remarks  by 

Fisher                                                                                      570.  77'3 

Fox    777 
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Gordon                                                                               575,  776,  777 

McCormick    310 

'         Pinchot    310 

ScliafEer                                                                             575,  576,  776 

Sulzberger    776 

Sectiou  1-A- 

Report  of  Committee  on  Style   576 

Adopted  as  amended   577 

Final  approval   777 

(Article  X,  section  4,  constitution  as  proposed). 
Remarks  by 

Cuyler    577 

Fisher   577 

Pinchot    577 

.    Reed    576 

Schaffer    577 

Section  2-A- 

On  calendar   311 

Section  2-B-  (See  section  3) 

On  calendar   28.  311 

Report  of  Committee  on  Style.   577 

Adopted  as  amended   579 

Final  approval   778 

(Article  X,  section  5  of  proposed  constitution). 
Remarks  by 

Cuyler    578 

Reed                                                                                         578,  579 

Schafter    578 

Sulzberger    579 

Section  2-B  (see  section  7)- 

Report  of  Committee  on  Style  adopted   579 

Approved    775 

Reconsidered  and  amended                                                                   796,  797 

Final  approval    797 

(Article  X,  section  6  of  proposed  constitution). 
Remarks  by 

Pepper    797 

-     Pinchot    797 

Reed    797 

SectioU'  2-C  (see  section  4)- 

Report  of  Committee  on  Style   580 

Adopted  as  amended   581 

Final  approval   778 

(Article  X,  sectiou  7  of  i)roposcd  constitution). 
Remarks  by 

Fox    580 

McOormick    581 

Reed    581,  778 

Pinchot    778 

Schaffer   580,  581 

Sulzberger    581 
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Section  2-D  (see  section  5)- 

Report  of  Conimittoe  on  Style,  with  ameiidmcnt  aiioiitcd   582 

Furtlaer  amended   583 

Amended    779 

Final   api)io\'al   779 

(Article  X,  section  8  of  proposed  constitution). 
Remarks  by 

Cuyler    583 

Reed                                                                                         583,  779 

Schaffer    583 

Sulzberger    583 

Section  3- 

Amcnded   312 

Transferred  to  section  2-B   577 

Section  4- 

On  calendar   312 

First  proposed  aniciidnicnt  adopted   312 

Transferred    to    section    2-C   580 

Section  5-  .  .  _ 

Amended    313 

Transferred  to  section  2-D   582 

Section  6- 

On   calendar   18,  313 

(Omitted,  see  Volumes  I  and  II). 
Remarks  by 

Fisher   314 

Pepper    314 

Schaffer    314 

Section  7- 

Transferred  to  section  2-B   579 

Section  8-  ~ 

Proposed    amendment   369 

Referred    to    Committee    on    Style   370 

Report  of  Committre  on  Style  adopted   584 

Final  approval   775 

(Article  X,  section  9  of  proposed  eimstitution )  ■ 
Remarks  by  . 

Cuyler                                                                                            ..  584 

Fisher    584 

Pepper    370 

Reed    370 

Thorpe    369,  370 
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Section  9  (see  Article  XVIII-A,  section  17). 
Section  9-A- 

Proposed  new  section   314,  315,  316 

Substitute   adopted   317 

Report  of  Committee  on  Style   584 

Adopted    591 

On  calendar   779 

Substitute   adopted   781 

(Article  X,  section  10  of  proposed  constitution). 
Remarks  by 

Fisher    315,  586,  588,  780 

Fox    316 

Gordon    585.,586 

MeCormick    316 

Pepper   316,  779,  780,  781 

Pinchot    315.  316.  585,  586.  588,  589,  590,  780 

Reed    315.  585,  586,  587.  588,  779,  780 

SchafCer    316,  779,  780,  781 

•    Sulzberger   590,  780 

Tyson   '.   589 

Voll   780 

Section  10- 

Omitted    591 

Section  11- 

On  calendar   28 

Section  12- 

Report  of  Committee  o:i  Style   591 

Final  approval   775 

(Article  X,  section  ]1  of  proposed  constitution). 
Remarks  by 

Fisher    592 

Gordon    592 

Sulzberger    592 

ARTICLE  XVIII: 
As  a  whole- 

On  calendar   260  -  266 

Proposed  new  article   adopted   as  amended   260 

Reconsidered    270 

Dropped    272 

Remarks  by 

Carson    261,  263,  267 

English    270 

Fisher   261 

Fox    265 

Kelly    264,  265 

Pepper    261,  263,  271 

Reed    261,  262,  264,  265,  271 

Schafifer    264,  265 

Stackpolc    264 

Thorpe   202,  263.  205,  270 
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Section  1- 

On  calendar   260 

First  proposed  amendment  adopted   260 

Reconsideration    270 

Report  of  Committee  on  Style   593 

Amended    594,  596 

Reconsideration    606 

Amended    607 

On  calendar   781 

Amended  and  approved   782 

(Ai-ticle  XIV,  section  1,  of  proposed  constitution). 
Remarks  by 

Carson    782 

English   270 

Fisher   595 

Gordon    594,  595,  606 

I'epper    271,  781,  782 

Reed    271,  782 

Schaffer    594,  595,  596,  782 

Sulzberger    596 

Thorpe    270 

Section  1-A- 

Proposed  new  section  dropped   259 

Remarks  by 

English    260 

Schaffer    260 

Section  2- 

On  calendar   260 

Second  proposed  amendment  adopted  as  amended..:   260 

Reconsideration    271 

Amendment  dropped   272 

Re-amended    272 

Re-amended    369 

Report  of  Committee  on  Style  adopted   596 

On  calendar  ,   782 

Reconsideration    797 

Substitute   adopted   815 

(Article  XIV,  section  1  of  proposed  constitution). 
Remarks  by 

Englisli    270,  36S 

Fisher   272 

Pepper    271 

Pinchot    368 

Reed    271,  782.  783,  815 

Schaffer   783 

Thorpe    270,  272 

Section  3- 

On  calendar   260 
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ARTICLE  XVIII-A: 
Section  1- 

On  caloudar  

First  proposed  amendment  adopted  

Report  of  Committee  on  Style  adopted  as  amend.',]' 'rll 

Amended     

Final  approval  

(Article  XIII,  section  1  of  proposed  con'sti'tu'tio'u). '^^'^ 
Remarks  by 

Carson   

English      '''^^ 

Schaffer   ".'.■.■.■.'.■.'.■.■.'.■;.■;.■.■. '^^^ 

Section  1-A-    ''^^^ 

Proposed  new  section   

Substitute  adopted    

Transferred  to  section  3-A   ^"""^ 

Remarks  by   

English   

Fisher    


318 
318 


Section  1-B- 
On  calendar 

Section  1-0- 
On  calendar 


319 


310 


Section  1-D  (see  Article  III,  section  7-A)- 
Report  of  Committee  on  Style 

Adopted  with  amendments    '  '  "  ' 

On  calendar   V.V.V. '.'.'.'.'.'.'. 

Substitute  adopted     

(Article  XIII,  section  2  of  proposed  constitution). 
Remarks  by 

Alter  

Cuyler   


784 

785 


5°^"^*    599.    600.    GOl.  '002'.  "603,"  604 

Fisher  


785 
600 
605 

^    ,    602 

^^^'^'^'^    599,    600,    601,    603,    604,  605 

Lewis    ' 

599 
785 


Pepper   

Reed   

„  ,   „    <iOO,    602,  605 

  599,    601,    602,    604,  605 

^''^^^'^^Sor    59c,.    ,,,,0,    002.    603.    604,  605 


Section  I-E  (see  Article  VIII.  section  7)- 

Report  of  Committee  on  Style   

Adopted  as  amended   

Final  approval   

(Article  XIII,  section  3  of  proposed  constitution 
Remarks  by 

Gordon   


605 
606 
785 


Reed   

  605 


71 
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Section  2-  ,  .  ^ 

Proposed  umeiuliiieiit  adopted    319 

Report  of  Committee  on  Style    606 

Omitted  on  recommendation  of  Committee  on  Style   606 

Remarks  by 

English    319 

Section  2-A-  - 

On  calendar    319 

Section  2-B- 

Ou  calendar   320 

Section  2-C- 

Ou  cal<>ndar    320 

Section  3- 

On  calendar    53,    321,  322 

Second  proposed  amendment  adopted    321 

Report  of  Committee  on  Style  adopted    608 

On  calendar    608 

Final  approval    787 

(Article  XIII,  section  4  of  proposed  constitution). 
Remarks  by 

Carson    786 

Fisher    322 

Fox    609,  786 

Pepper    322 

Schaffer    322,    609,  786 
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